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To the Right Honourable 
Ho LI. Ke. 
Lord Chief Juſtice of ENGLAND. 

My LoRD, 
BT about to Publiſh An Abridgment of the 


for Patronage and Protection to Tour Lordſhip, 
in whom all the Learning of thoſe Authors, from whence 
Collect, ſo eminently Centers and Reſides. This, M 
Lord, is every Day's Experience to thoſe that have the 
Honour and Opportunity of Attending your Bar, where 


doe hear your Lordſhip from the Bench, with ſuch 


Accuracy of fudgment reconcile the ſeeming Differences, 
and S741 d, Aale, of many 1 3 And 
with ſuch Aſcendancy 4 lage Correct man) Er- 
roneous Opinions diſpersd in the Books of L aw, that 
your Deciſions are always Inſtruttive to the Profeſſion, 


as well as Satisfactor) to the Parties. 'Tis from you, 


My Lord, the Students of late make thoſe early 44- 
vances in the Knowledge of the Law; they are brought 
up at your Feet. 'Tis from you, My Lord, the Pra- 
ctiſers Derive thoſe Depths of Learning whereby they 


ſeem intitled to the Coif even before they have Grey 
' Heads to Cover with it. Tis you, My Lord, that 


34 ſuch Life and Energy to the Law, that all Man- 


ind is pleasd with thoſe Exact Principles of impar- 
tial 22 you Ad by, and chearfully Acquieſce in 


your Adminiſtration. 


I think, My Lord. (with humble Submiſſion) Abride- 
ments of the Law habe always been held 77 j 


And that Excellent Abridgment of my Lord Chief 


Juſtice Roll (which is my Foundation) hath been well 
received on all Hands, and given Credit to this Way 


: I 4 Fey 


Law, 1 humbly preſume to Addreſs my ſelf 


Epiſtle Dedicatoy. 


ences may in ſome Meaſure haue rendered even 
that Aridgment more Uſeful, by taking in moſt of 
the Caſes that are in Print down to this Time. But 
have not adventured to touch upon any of thoſe moſt 
Fudicious Reſolutions and Opinions of your Lordſhip, 
which I have had the happy Opportunity of taking, in 
my Attendance in Court, they are of ſuch great 
Weight and Moment. I muſt confeſs my Abridgment 
will be very Lame without them: But I chooſe rather 
to beg your Lordſhip's Protection of my Book with all 
its Defects and Im ger rk than by 2 to the 
World any of your Lordſhip's more refined Thoughts, 
under the ſcanty Conduct of my weak Reaſon and Ap- 
prehenſion, to haz.ard your Lordſhip's Diſpleaſure, while 
1 am imploring Tour Favour to | 


7 Writing : And J humbly hope my Additions and Re- 
er 


My LORD, 


Tuner Temple, 
June ad. 1705. 


Your LorDsa1l?'s moſt Humble 


And Obedient Servant, 


b * 
+ 


Knightley D' Anvers. 


REA D E R. 


| Aving made my Lord Chief Juſtice Roll's Abridsment the 
H Baſis of my Common Place-Book, and collected great 


I was perſwaded to Review what I had done, and to make ſuch 
Alterations and Additions as might render the whole Uſcful, as one 
intire Abridgment of the Law. Whereupon at firſt I intended to 
have made as Short an Abſtra& of the Caſes of my Lord Roll, as 
I had done of others for my Private Uſe : But conſidering that the 


Manner of my Lord Roll's Abridging Caſes had been univerſally 


Approved, and the Danger of omitting often material Circumſtan- 
ces, if I endeavoured to be more conciſe, and believing the whole 
would be more Uſeful if Ro/ was included and preſerved intire, I 
reſolved upon a Literal Tranſlation thereof into Eugliſh, in which 
I have endeavoured to be as Exact as poſſible, taking Notice by 
way of Marginal Note (perhaps with too much Nicety) of the leaſt 
Alteration or Correction of the Faults of the Preſs, (of which there 
are not few) ſo that I hope I have done no Injury to that great 
Author by reducing him into that Language which is more gene- 
rally Known, and in my Opinion, with more 5 and Plea- 
ſure both Written and Read; and indeed, ſince I was Ambitious of 
making the whole look as like one intire Work as I could, there 
was a Sort of Neceſlity either to reduce my Additions and Refe- 


rences into old French, or Roli's Abridement into Engliſh ; the laſt. 


to me (who for a long Time had uſed to Common Place in Engliſh) 
was the more Eaſie and Pleaſant Task. 


The following Abridgment therefore contains my Lord Roll, with 
his ſeveral Titles, Folio's and Placita; which by the different Cha- 
racer may be eaſily diſtinguiſhed from the reſt: For thoſe Titles 
which are Printed in the | 60-80 Character, and ſuch Part of the 
Body of the Book only as is Printed in the Black Gothick Chara- 
cter, is Rolls, and the reſt my own Collection; in which I muſt 
deſire you to remember, that S. C. ſtands for he ſame Caſe, and 
S. P. for the ſame Point; that Q, denotes a Oxery of my own, 
and Quære at length, a Query of the Reporter whence taken; and 


a Vide im there is ſomething more in the Book than what b 
me copediied, - — : F 


Fours, 


> 


K. D. 


Part of the Law in a Method much like the following; | 
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Catalogue of the AUTHORS made Uſe of, with 


their ſeveral Contratftions and Editions. 


A 
I, 2 N. or And. — — 
All. — | — 
Aſt, Ent. — — — 
DB. 


Bend. Bendl. or N. Bend. —ʃ: 
1, 2 Brownl. 


— — — 


I, 2, 3. Bulſ. — 


Br. — 
1, 2. Brown's Ent. or Br. Ent. 


C 


—d 
—— — 
— — 
—— — 


—— — — 


Cro. Eliz. Cro. El. or 1 Cro. 


Cro. Jac. or 2 Cro. 


Cro. Car. or 1 Cro. 


—U — —u— 


12 Co. or 12 Rep. 
13 Co. or 13 Rep. 
1 Co. or 1 Rep. 2 Co. or 2 Rep. Gc.— 


Cart. — — 
Caſ. in Parl'. 
1 Chan. Rep. or Chan. Caſes, 
2 Chan. Rep. or Chan. Caſes. —— 


Co. Ent. 


—̃ —Ä m]. 


— ̃ — 


=... 


Di. or Dier. — — — 
Dal. —d' . — — 
Davy. — — — 
Dr. & Stud'. — 
F.N.B — — — 
Fitz. — —_— — — > Gp——_— 
| G 
Gouls 8 
Godb. — — — 
Hetl. — — — 


Anderſon's Reports, 2 Parts, 1664. 
Alleyn's Reports, 1688. 


Aſton's Entries, or Placita Redcoiun, 


1661. 


Benloe's Reports, 1689. 

Brownlow and Goldesborough's Reports 
in 2 Parts, 1651. 

Bridgman's Reports, 1659. 

Bulftrode's Reports, in 3 Parts, 1688. 

Brooke's Abridgments, 1576. 

Brown's Entries, or Formula bene pla- 
citandi, in 2 Parts, 1675. 


Croke's Reports of Caſes in the Reign 
of Queen Elizabeth, 1661. 

Croke's Reports of Caſes in the Reign 
of King James, 1659. 

Croke's Reports of Caſes in the Reign 
of King Charles the Firſt, 1658. 
Twelfth Part of Coke's Reports, 1677. 
Thirteenth Part of Coke's Reports, 1677. 
My Lord Coke's Reports in 11 Parts, 

1672, 1697. 
Carter's Reports, 1688. 
Caſes in Parliament, 1698. 
1{t Part of the Chancery Caſes, fol. 169. 
2d Part of the Chancery Caſes, fol. 1701. 


Coke's Entries, 1614. 


Dier's Reports, 1688. 
Daliſons Reports, 1689. 
Davis's Reports, 1674. 
Doctor and Student, 1554. 


% 


Fitzherbert's Natura Brevium, 1 567. 
Fitsherbert's Abridgment, 1565. 


Golderborough's Reports. 


Godbolt's Reports, 165 2. 
Hetly' Reports, 1657. 
4 Hob. 


— 


A Catalo 


— 


o 
- 


Hob. 

Hutt. 
Hardr. 
Hal. Pl. Coron. | 
Hearn's Ent. or Hearn's Pled'. 
Hans. Ent. 


— — — 


— — 
— — —-—ę—ę᷑—ęv 
— — 
— — 
— — — 


— 


1 Jon. 
** 
Jenk. Rep. 
1 Inſt. or Co. Lit. — 
2 Inſt, 


— — 
— — 


— — ———- 


4 Inſt. en 


K 
2 


Kelw. 


| 


— —— 
1, 2, 3 Keb. ff! one raps AIRe wo. -"ons 
Keb. Stat. — — — 
L 
I, 2, 3, 4 Leon. — 
Lat. 3 2 
Lane. 3 1 
Leys. — — 
Lit. an E 
„ — 3 
Lev. Ent. — — — 
M 
Moor ——_—_— ——— . 
Marſh —— — qi 
1 Mod. — — 
2 Mod. — — — 
Molloy — — — 
N 
No7 mann — — 
O 
Ow. or Owen — | 
P 
Po. or Poph. — pw. 
Pl. Com. — m. Wy 
I 


gue of the Authors made Uſe 


\ 


of, &C. 
Hobart's Reports, 1658. 

Hutton's Reports, 1656, 
Hardreſs's Reports, 1693. 

Hale's Pleas of the Crown, 1694. 


Hearn's Pleader, 1657. 
Hanſard's Entries, 1685, 


Sir JWilliam Joues's Reports, 1675. 

Sir Tho. Fone's Reports, 1695. 

Fenkins's Century, 1661. 

Coke upon Littleton, 1629 (1681. 

2d Part of my Lord Coke's Inſtitutes, 

3d 528 of my Lord Coſe's Inſtitutes, 
1680. 


4th Part of my Lord Cofe's Inſtitutes, 
1669, | 


Keilkzay's Reports, 1688. 
Keble's Reports, 1685. 
Keble's Statutes, 1695, 


Leonard's Reports in 4 Parts, 1688. 
Latch's Reports, 1661, 


 Lane's Reports, 1657. 


Ley's Reports, 1659. 
Littleton's Reports, 1683. 
Leovinz. Reports, 1702, 
Levins's Entries, 1702. 


Moor's Reports, 1688. 

Marſh's Reports, 1675. 

iſt Part of the Modern Reports, 1682. 
2d Part of the Modern Reports, 1698. 
zd Part of the Modern Reports, 1700. 
Molloy de ure Maritimo, 1701, | 


Noy's Reports, 16 56. 
Owen's Reports, 1656. 


Popham's Reports, 1682. 
Palmer's Reports, 1668. 
TRE? Reports, 1571. 


1, 2 Rol. 


- _ —— — „ * 
. * 3 . ww 8 PIES wx * n 
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* 
e 
— 
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tn. At 


A 6—— 


R 
1, 2 Rol. Rp. — 
1, 2 Rol. Abr. — . — 
Ray. or Raym. —— _—_— 
Rob. Ent. — —— 
Reg. — — —ͤ— 
Raſt. Ent. — 
8 
Sap. — — 
Stil. — — 
1 Sid. or Syd. —— — 
2 Sid. or Syd. — — 
1, 2 Sand. — — 
Stat. Pult. — — — — 
* 
Thomp. Ent. — 
V 
Vaugh. _— 
1, 2 Vent. — 
W 
Winch. | — 
Went. Off. Execut.— — 
T 


A Catalogue of the Authors made Uſe of, &c. 


Rolls Reports in 2 Parts, 1675. 
RolFs Abridgment in 2 Part's, 1668. 
Raymond's Reports, 1696. 
Robinſon's Entries, 1684. 

Regiſter, 1531, _ 

Raſtall's Entries, 1596. 


Saville's Reports, 1688. 

Stile's Reports, 1658, 

1ſt Part of S:derfinss Reports, 1683. 

2d Part of Siderfiz's Reports, 1684 
laſt Printed, tho' firſt in Time. 

Sander's Reports in 2 Parts, 1686, 

Pulton's Statutes, 1632. 


T hompſon's Entries, 1674. 


Faug haus Reports, 1677. 
Ventris's Reports in 2 Parts, 1696. 
Vidian's Entries, 1684. 


Winch's Reports, 1657. 
Wentworth's Office of Executors, 1668, 


Yelverton's Reports, 1661. 


Tear Books. 


F. RST Part of Edward the Third, 1596. 
Second Part of Edward the Third. 
Third Part of Edward the Third, 1600. 


Book of Aſſiſes, 1606. 


Henry the Fourth and Fifth, 1605. 
Firſt Part of Henry the Sixth, 1609. 
Second Part of Henry the Sixth, 1601. 


Edward the Fourth, 1599. 


Long Owinto, 155 2. 


Henry the Seventh, and Henry the Eighth. 
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$77 
OF THE 
Several TITLES, with their Diviſions and Subdiviſions. 


3 


Df Aid. Vide the Diviſions, Title Aid, 2 

— Ok an Avow2y, Vide thꝛoughout the NMhole; Title Avow2y. N : 
Df a Writ, Bill oz Plaint. Vide the Subdiviſions of Abatement ; Title Wrif, 

Into Land, Vide Dilleiſin. 

Abettoꝛs. Vide the Subdiviſions of Degrees of Offenders”; Title Dffences, 

Abbzeviations. vide the Diviſions ; Title Language. 

Abepance. vide the Subdiviſions of Fictions; Title Law. 

Abjuration. vide the Subdiviſions of Judgments; Title Offences, 

Abzidgment. 

Df Plaints and Demands. Vide the Diviſions ; Title Aſl.ſe. 

Df Coſts and Damages. Vide the Diviſtons ; Title Damages, 

Accedas ad Curiam. Vide the Diviſions; Title Removal of Reco2ds, 


Accedas ad Aicecomitem. Vide the Diviſions ; Title Removal of Reco2ds, 
Acceptance, 


-Where one Thing may be given and accepted in Datisfaction of another. Vide the 
/ | i ; Divilions; Title Satisfaction, 
— here it wozks a Confirmation. Vide the Diviſtons; Title Confirmation, 
Where an Eſtoppel. Vide the Diviſions ; Title Eſtoppel. 
Where a Surrender. Vide the Diviſions ; Title Surrender. 


Acceſſozp. Vide the Subdiviſion of Degrees of Dffenders ; Title Dffences, 


Accord. 
—— What ſhall be a good Accord, and a Bar of Ations. 239 
Pleading. 
The Fo2m and Panner of Pleading Acco2ds, 241 
In what Actions pleadable, & e converſo. 243 
Account. 


For what Things it lies. 215 
Againſt whom it lies. 218, 219 
In reſpect of his Perſon. 217 : ; 
Where not for want of privity of Bailment. ibid, 
By whom it lies. 219 3 
— How it ſhall be brought. | 
By another's Hand, and what ſhall be ſaid another's Hand. 222 
By what Name. 221, 222 . 
As Bailiff. 220 
As Receiver. 221 
As Guardian, 232 
The P2oceſs therein. | 
Befo2e Judgment to Account, 233 
—— —After Judgment to Account, ibid. 
Auditoꝛs. 
Atl.gumentf thereof, 231 
-By the Party. ibid. 
By the Court. ibid. 
Allowance of the Durpluſage by them. 232 WY To 1 
— Yow the Accountant ſhall be relieved when the Auditozs will not make juſt Allow- 


ances, ibid. 
| Cx parte talis, ibid, 
| L 


* 
* 
wt 
— 


; Pleading 


* — en 


TA B I. E of the Several TITLES, 


ET TO” TI hy lh. ADs DL ne ML 


——— Pleading therein, 
————Declaration. 234 


—— ——JIn Bar of the Account. 233, 224, 225 
———-Þefore Auditors. 227 


bo ſhall plead it. 230 

What ſhall be a good Diſcharge without Deed. ibid. 

Where the Suppoſal of the WMrit ſhall be Traverſed, 234 
—Jſſne. 235 

Acquittal. 3 io | 

Df Services, &c. Vide the Subdiviſions of Meſne ; Title Tenure. 
— Ok Dffenders, Vide the Diviſions, Title Dffences, 

Ut Pledges. Vide the Diviſions ; Title h ledges. 
Acquittance. vide Releaſe. 

Acre. Vide the Diviſions; Title Peaſure. 


Acttons. 


Df Actions in general, 
An Action, what it is. 1 . 
The general Diviſion of them. ibid. 
What Actton lies. A 2 
Where one o2 another at the Election of the Plaintiff. ibid. 
. here Caſe, and where an Aﬀeſe. 1 Rol. Abr. 104 
here Caſe, and where Trefpaſs. 1 Rol. Abr. 105. 2 Rol. Abr. 556 
—— here Detinue, and where Treſpaſs. 2 Rol. A br. 755 
— —  — Where Debt, Covenant, Caſe oz Account. 1 Rol. Abr. 592, 593, 595, 597 
——  -TTUhere ſeveral Patters may be joined in one Action. 1 
Not where the Charge is in different Refpecs, 4 


/ 


— ——F02 whom they lie. | | 
here fo2 the ſame Fact o2 Thing ſeveral Perfons may have ſeveral Actions, 5 
[here ſeveral Pen may join in one Aion. ibid. ” 


where }-arceners muſt o2 may join, Vide the Diviſions ; Title Parceners, 
here Jointenants muſt oz map join. Vide the Diviſions ; Be — 
en enants. 
here Tenants in Common mult oz may join. Vide the @ubdiviſion of 
Tenants in Common; Title Jointenants. 
Where Baron and Feme muſt oz may join, Vide the Diviſions; Title 
| Baron and Feme. 
Againſt whom they lie. | 
Where fo2 the ſame Fact o2 Thing againſt ſeveral in different reſpects. 6 
here ſeveral Pen may be joined in one Action. 7 gens : 
here Parceners mult o2 may be joined, Vide the Diviſions; Title Par- 
ceners. 
Where Jointenants muſt oz map be joined, Vide the Diviſions; Title 
258 i Jointenants. 
Where Tenants in Common mult oz map be joined. Vide the Subdtviſton 
| of Zenants in Common; Title Jointenants. 
—— — — Where Baron and Feme muſt oz may be joined, Vide the Diviſtons; Title 
8 Baron and Feme. 
Hold they lie. 


(A) Tam pro Domino Rege quam pro ſeipſo. 8 
Pleading in Actions qui tam. 
Ok the Diginal. 9 
Ok the Declaration, Plea, &c. ibid. 
For Fire 10 
Who ſhall have it. 11 
Againſt whom it lies. ibid. 
— in Actions fo2 Fire. . 
Ok the Writ, Declarati lea, &c. ibid. A 
— -—-Againſ a Carrier. 12 _—_ x 
Collateral Patter to excuſe a Carrier, 13 
Pleading in Actions againſt a Carrier. 
x Ok the Declaration, &c. 13 
—Againſt an Innkeeper. 16 
Who ſhall be ſaid an Hoſt chargeable. 14 
Who ſhall be ſaid a Gueſt to have an Action. 14 
—— q— —-Uhich is a Common Inn. 18 
————Coltfateral Matter to excuſe the Hoſtler. 17 
————Yleading in Actons againſt an Jnnkeeper. 
3 


— — 


Df 


4 ee Sd 4 pF | 4 


with their Diviſions and Subdiviſions. 


Df the Writ, Declaration, 8c. 18 
For keeping a Dog accuſtomed to Bite. 
How the . be brought. 19 
pon a Trover and Converſion. 
. ſhall have a Trover and Converſion. 19 
— —--Againft whom it lies, 23 
— For what Things it lies. 20 
n. what Caſes it hee. 
What ſhall be ſaid a Converſion. 21 
— — —ÞPÞleading in Actions of Trover. 
Ok the Declaration in general. 23 
Certainty therein. 24 
Df the Plea. 25 
Upon an Aſſumpſit. 
In Law. | - 
5 What ſhall be ſaid an Aſſumpſit in Law to have an Action. 26 
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-— ——Erpeels, : 
What Words will make an Aſſumpſit. 26 
—  — AAhere it muſt be in w2iting, per 29 Car. 2. cap. 3. 68 
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here to do an illegal Ad. 67 - 
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—— Conſideration. 


What ſhall be a good Conſideration, 46 


———Conſidertion executed. 34 
— —Conſideration againſt Law. 41 
—— Conſideration Meritozious and Sufficient. 32 
Where Part of the Conſideration is not good. 63 
An what Caſes it lies. 32 2 
Upon a collateral Promiſe, viz. againſt an Executoꝛ. 38 2 1 25 
At what Time it lies. 62 
Who ſhall have the Action. 64 
at ſhall be a good Bar or Diſcharge of an Aſſumpſit. 67 
—  —xÞleading in an Aſſumpſit, 
—— The Declaration. 
The Conſideration, . | 
The Panner of fetting fozth the Conſideration. 69. 
— —— The Averment of Perfozmance thereof, 71 
———  z z The Pꝛomiſe. 
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The 21 B2cach thereof, 74 
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For Words, 50 
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ln reſpect of the Manner of Speaking. 
—— — —lIn what Caſes for Words ſpoke by way of a Report. 129 
-—— ln reſpect of the Words themſelves. » | 
Of the Form and Manner thereof. 
Tho' general. 92 
Where not directly Affirmative. 103 


Adjective. 99 
Interrogative, 101 
Conditional. 102 
Disjunctive. ibid. 
Of the Uncertainty thereof. 
Of the Perſon of whom ſpoke. 148 Ga 
—— f the Matter. 130, 148 
-—— Of the Repugnancy thereof. 147 
| Where not underſtood. 146 
Of the Conſtruction thereof. 


Where Circumſtances ſhew an apparent Intention of Slander. 132, 133- 


Where the ſubſequent Words ſhall be explanatory of the firſt. 109 
In mitiori ſenſu. 140 


———lIn reſpect of the Slander or Thing charge. 


| As to the Time, 


— In the Preter Tenſe. 101 
ln the Future Tenſe. 103 
As to the Matter charged. 


Where charged with an Intention only. 107 
Where it toucheth not Life nor Member. 94 
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For charging with Witchcraft. 95, 96, 97. 

Perjury. 86, 87 

Forgery. 130, 131 

In reſpect of the. Perſon of whom ſpoke. 

Scandalum Pagnatum. 165 

His Office. 119 VE 

Profeſſion. 110 

Trade. 121 

In reſpe& of the Special Damage. 

Where the Special Court hath Conuſance of the Matter charged. £5 


Slander of Title. 164 
Foz a collateral reſpect. 78 
Pleading in Actions foz Moꝛds. 
— — ——-Declaratfion. RY 
The Foꝛm and Manner of declaring in general, 166 
———Nuoad the Perſon ſlandcred. 
—— bis Office, P:ofeff.on, Trade, &c. 169 
Nuoad the Colloquium. 168 
Nuoad the Auditoꝛs. ibid. 
The Innuendo. 157 
— — The Averment. 
Where there mult be an Averment, or not. 150 
Where the Words are not well known to the Judges. 161 
In reſpect of the Uncertainty. 
Of the Thing. 152, 153 
Of the Perſon. 13 , 
Where the Words are uncertain of whom ſpoke, what ſhall be a good Aver- 
ment they were ſpoke of him. 154, 159 
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Juſtification. 162, 170 
In Bar. 171 
Replication. 172 
For a Nuſance. ibid. 
Pleading. Yide the Diviſions; Title Nuſance. 
In Nature of Diſceit. 

ln what Caſes it lies. 191 

Upon a Warranty. 188 

Expreſs, and what ſhall be a good Warranty. 186 
—In reſpe& of the Time of making. ibid. 
Of the Thing warranted. ibid. 187 
Againſt whom it lies. 185 

In Lazy. 175 

Againſt whom it lies. 183 

The Maſter. 184 

The Servant. 185 

An Attorney. ibi. 

Pleader and Declaration thercupon. 178 
Againſt Officers. 179 

Who may have it. 

The Maſter. 188 

he Servant. 189 


Againſt whom it lies. 

Againſt the Maſter. 191 

| Upon Legal Proceedings in Courts. 78, 194 

In Nature of a Writ of Conſpiracy. 207 

Where a Felony was committed, 212 

— Tho no Felony was committed. 213 

Pleader and Declaration thereupon, 211 

For what Things it lies. 199, 202 

Spiritual, 206 | ; n 
Where the Fact amounts to Felony, Vide 2 Rol. Abr. 556. Pl. 16, 17, &c. 
Againſt whom it lies. 175 | 
At what Time it lies. 189 

The Giſt of the Action. 197 


Caſe, and not an Aſſiſe. 18 

Debt o2 Caſe. Vide the Diviſions; Title Debt. 

Treſpaſs, and not Caſe. Vide the Diviſions; Title Debt, 

For a Falſe Return. 179, 180, c. Vide the Diviſiens ; Title Eet ur. 
For an Eſcape. 190, &c. Vide the Diviſions ; Title Eſcape, ' 
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Upon Statutes, Vide the Diviſions; Title Statutes, 
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Where and in what Caſes they be given, 235 

What ſhall be a good Addition. 

Ann reſpec of it ſelf. 
Pf the Eſtate o2 Degree. 236 
Of the Ppſterp. 237 
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In Engliſh, 238 : : 
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1 . of an Addition. 238 
—— - Pleadings, Vide the Pleadings after Title Name, | 3 
Adjournment. 
Of the Term. 24323 ; 
By what Authozity it ſhall be adjourned. 244 
Yow it ſhall be adjourned, ibid. 
Df Commiſſions, Vide Title Commiſſions, - 
-Df Eſſoins. Vide Title Clſoins, | 
[Of the Parliament. Vide Title Parliament 
Of a Foreign Plea, 245 
What ſhall be ſaid a Foreign Plea, for which it ſhall be ſent in Bank, 247 
What ſhall be a good Cauſe of Adjournment thereof. 245 
By whom a Foreign Plea may be tried. 247 
—— Of an Aſſize. 
At what Time, 2435 ä 
To what Place. 253 | 
What Pleas may be pleaded after Adjournment. 249 
ben the Plea is tried what ſhall be done. 252 
When a Re-attachment ſhall iſue, Vide Re⸗attachment. 
Pleader. 253 : 
Iſſue. ibid. 
dmeaſurement. 5 | 
- Df Dower. Vide the Diviſions ; Title Dower. 
Ok Paſture. Vide the Diviſions; Title Common. 


Adminiſtration and Adminiftratozs. vide the Diviſions; Title Exetutoꝛs and 
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miſſion. 3 "HP 
To a Benefice. Vide the Diviſions ; Title Copyhold, 
. To an Dffice, Vide the Dtviſtons ; Title Dffice and Officers. 
Admittance to a Copyhold. Vide the Diviſions ; Title Copphold. 
Ad quod damnum. Vide the Subdiviſions of Gzants of the Bing; Title Pzero- 
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Aﬀeerment. Vide the Diviſions; Title Amercement. 
Aﬀtance. Vide the Diviſions ; Title Marriage, 
Aſtrays. Vide the Diviſions ; Title Offences, 
1— Vide the Divifions ; Title Evidence. 
ge. | 


For what Thing grantable. 264 

In reſpect of what Eſtate. 263 
For the Nonage of what Perſon. 262 
The Vouchee. 264 

The Prayee. 265 


— — - Where not grantable for a collateral Reſpet. 262 
At what Time grantable. 266 
ln what Actions. 137, 255 
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Upon what Plea. 260 0 8 
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Where if granted, quoad Part the Parol ſhall demur for the Reſidue. 268 
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ounterplea. 266, 269 : 
os. ſeveral Ages foz ſeveral Purpoſes. Vide the Diviſions ; Title Enkant. 

id. 

—— Of the King. 

———— what Actions. 269 

— — Who ſhall have it. 274 
The Price. 279 
In reſpect of his own Eſtate. 275 
—— — Of his Office. 279 
| In reſpe& of the Eſtate of the King. 277 
# | In reſpect of Privity. 278 
4 In what Caſes. 18 
| Where contrary to the Suppoſal of the Writ. 271, 282 
Where the King is Party. 272 , 
Where both claim from the King, 274 
Where it appears the King has no Title. 272, 281 
Upon Demand of what Thin ; 

Another Thing than that which is in Demand. 271 
Upon what Plea. 280 | 71:9: 
Upon what Iſſue. 281 
At what Time. 

At what Time prayed. 282 
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Y | At what Time granted, 283 
A 7 Aid after Aid. 
. Oi the King. 284 
Wk —— Of another Perſon. 283 | 
| Where it ſhall be granted for all or Part. 285 
Where the Court ex Officio ought to grant it, 284 
x — ——Counter-plea. 284 | 

= The Entry thereof and P2oceſs. 286 
_ Rege inconſulto. Vide 2 Kal. Abz. 397 

1 P2ocedendo in 2 Vide 2 Rol. Abz, 398 
1 Adjudicium. Vide 2 Rol. Abz. 399 


Of a common Perſon. 
In what Actions. 286, 302 
3 Who ſhall have it. 
= - In reſpects of their Eſtates. 292 

The Baron of the Feme. 295 
The Servant of his Mafter, 296 
he Vouchee. 295 
The Price, 295 
Of whom granted. 294, 299 1 
Not of him that is Party to the Action. 297 
In what Caſes it lies. 291 
In reſpect of the Thing demanded, .288 
Contrary to the Suppoſal of the Writ. 289 
—— — Contrary to the Suppoſal of an Avowry. 290 * 
Where Title is derived out of the Plaintiff. 291 
Upon what Plea. 291 
Upon what Iſſue. 291 
——— Spiritual Perſons. x 
What Spiritual Perſon ſhall have Aid, 301 
Of whom. | | 
Of the King. 305 
Of the Ordinary. 396 
Copartners. 306 
What Copartners ſhall have Aid. 
In reſpect of their Eſtate, 307. 
Of whom. 309 
In what Caſes 310 
For what Purpoſe. 310 
At what Time. 
It ought to be demanded. 311 
It ought to be granted. | 
— Before Plea pleaded or not. 312 
Before Iſſue. 

Woo ſhall» have Aid. 312 
n what Attons. 313 
Aid after Aid. 314 
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To the Eſtate of the Praior. 315, 316 
lo the Eſtate of the Praice, 816, 317 
——  —JſJotnder in Aid. 
here without Prayer. 318 
——— — Where without Proceſs. 318 
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How. 
By Attorney. 319 
=——— —— here with Pr 319 
| How. 
_ By Attorney, 320 
At what Time granted, 320 
Abatement of Aid. ? 


2 the Son a Knight * * the Daught 
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Aid to on b N Vide the Diviſions ; Title Services, 
ent. | 

Agr — a Legacy, x Rol. Abz. 618, 619 


To an Executozſhip, 1 Rol. Abz. 917 | 
To Eſtates, Vide the Diviſions; Title-Eltates, 


Aiel. Vide the Diviſions; Title Writ. _ 

Album bzeve. Vide the Diviſions; Title Return. 

Ale⸗houſes. Vide Title Inns. ; 

Alias dictus. Vide the Diviſions ; Title Additions, and Title Name. 


At dermen. Vide the Diviſions; Title Cozpozation. 
Alien. 


Who ſhall be ſaid an Alien, who a Subject bon. 
The Capacity, yy 


Of an Alien Friend, and what Things he may have without Forfeiture to the 


: King. 321 
Of an Alien Enemy. 322 
Naturalization. 323 % 
Denization, 323 
By what Act. 322. 
— A M̊̃ leading. 8 ; 
In what Actions Alien boꝛn is a good Plea, 325 
The Manner of Pleading. 325 
——UWhen to the Writ, and when to the Action, 326 
Alienation. | : 
— -Without the King's Licence, : 
Fine foz it. 326 
Alimony. Vide the Diviſions ; Title Parriage, 
Allegiance. Vide Title Ligeance, 
Ambaſladozs. ae 
Their P2ivilege and P2ofection, 327 
Amendments. 
hy the Common Law. 329 
— By Aa of Parliament. 


In what Caſes it may be. 346 
At what Time. 347 


After Verdict in What Caſes. 338 


hy whom it may be. 349 
Per 1 Edw. 3. Cap. 6. 350 P 
Per 8. Hen. 6. Cap. 12. 340 
The Default of the 339 
Jn Writs, 


Duginal. 350 | 
Judicial, and the Returns thereof, 340 
In Judgments. 

In the Names. 337 
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Per 8. H. . 15 P m_ 94 
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Where none is joined. 21% ; | 
Where they meet not. 353 | 
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Upon a Patter impoſſible, | 
Upon an immaterial Point. 356 
Upon an inſufficient Plea, 356 
Unfo2zmal Jlſne. 354 
A Per 18. Eliz. Cap. 14. 357 
———— Per 21. Jac. Cap. 13. 455 oy. 
Per 16. and 17. Car, 2. Cap. 8. 455 
Amercements and Fines. 
What Perſons ſhall be amerced. 462 5 | | 
In what Caſes. 457 36 | % 
Who ſhall be amerced. 463 | 
— and other Dcers fo2 a falſe and bad Return, 2 Rol, Abz, 46 
Jurozs, 2 Rol. Abz. 631 
County, Town, Yund2ed, Uill. &c. 480 | 
For what Things an Amercement ſhall be. 457 
Not for a Wrong done to the Lord. ibid. 
In what Caſes. 459 
Upon Abatement of Writs. 461 
Upon a Nonſuit. 462 _ | 

here the Defendant is found guilty of Part. py #8 1 

Where Judgment againſt the Defendant for Part. 463 
Where one Defendant is found guilty, and the other not. 466 
Where the Recovery is againſt one, and not againſt the other. 467 
By whom it may be. 459 
At what Time. 467 
In what Actions. 459 
How aſlefled. _. 

Where 2 Amercements the Defendant Nan not * amerced twice in one AQion. 468 
Atfeerment thereof, | 
In what Caſes it ſhall be affeered. 457 
By whom it ſhall be affecred, 458 
Fine, 
Who ſhall be fined. 469 
Where Juro2s, fo2 giving a Uerdict contrary to * 22 Vide the Subdivi- 
ſion of Juroz ; Title Trial. 
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What Court may impoſe it. 468 

For what Cauſe. 470, 471, 479 

For ſuing in Contempt the Court. 469 

How and to whom it may be * 472 

Impriſonment Capiatur. 

Who ſhall be impriſoned. 473 

Againſt what Perſons Judgment ſhall be quod Capiatur. 470, 455 
ln what Caſes. 477 

Upon what Plea. . 

For * his Deed. 478 - 

Where ſaved by ſubſequent Matter. 479 

here Amercements and Fines ſhall be impoſed jointly o2 ſeverally, 480 


Pleader. 
Ja a Declaratitn 02 Avow2y 02 Juſtification, by reaſon of an Amerce- 


ment, 481 
2 Df the Atleerment. 482 
Amicus Curie. Vide the Diviſions; Title Court, 


Ancient Demeſne. 
What Things ſhall be ſaid to be ancient Demeſne. 657 
Privileges. 
What V V the Tenants ſhall have. 
Toll-Free. 657. 
Who ſhall be a Henant to have Advantage of the Privilege, 
In reſpe of the Eſtate. 658 | | 
In reſpect of the Perſon. 658 
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What Act or Thing will make it Frank. fee, 66 1 
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Who ſhall have it. ibid. 
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What ſhall be reverſed. 
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By Matter Subſequent. ibid. 
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What Things will make it. 482 
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By what Word it may be granted. 482 _ 
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— it . 9 8 
pon what Grant or Conveyance. 483 
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At what Time, 486 
Pleader, 
Declaration. 488 
Plea, ibid. 
Judgment. 487. 
ow to be executed. ibid. 


22 diem k vaſtum. Vide the Subdiviſion of Fozfeiture under Title Dffences, 
In Eccleſtaſtical Courts. 2 Rol. Abz, 222, 223. | 
To the Scffions. Vide the Subdiviſions of Sctſ.ons; Title Juſtices of Peace, 
To the Lo2ds, Vide the Subdiviſions; Title Parliament. 
In Criminal Caſes, Vide the Diviſions ; Title Offences, 
Appeal. Vide Eccleſiaſtical Perſons and Law, | 
Who ſhall have an Appeal. 
{Df Murder oz Manſlaughter 
„ The Wife. 488 
[The Heir. 489 

Of Kobbery. 490 
Ok Rape. ibid. 
Againſt whom tit lies. 491 
At what Time. ibid. 
Befoze whom. 492 | | 
Where but one, and where ſeveral. 4 
Pleading. 
Ok the Wrif and Plaint. 494 

Arraignment thereof, ibid. 
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| the King. 495 
—— —— Df the Court. 495 
Imparlance. 497 

Piea, 497 e 
When the Defendant may waive his Plea, 498 
| Replication. 498 
——Pꝛoceſs. 499 OY 
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Judgment. ibid. nr | 
| Appearance, what ſhall be ſaid to be an Appearance. 1 Rol. Abr. 580, A: 
| Where one ſhall appear by Attozney, Bailiff, P2ochein amy, &c. 601, 603 
Where by Appearance an Erro2 in P2oceſs ſhall be helpt. 1 Rol. Abz. 779 
Appendant. Vide Title incident. © 
What Things may be Appendant. 500 
To what. 501 | P 
Deſtruction of the Appendancy. 503 | | 
—UWhat Things ſhall paſs in a G2ant as Appendanf, 2 Rol. Abz. 604 
Apportionment. 8 | Fate 
-Of what Things there ſhall be an Apportionment. 504 
Df a Condition, Vide the Divine Title Condition 
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1 Of God. 507 
| Of the Law. 508 
| How it ſhall be made. 509 
Yleader, 
ho ought to ſct fo2th the Ualue of the Land, 510 


| Appentice. Vide the Diviſions ; Title Paſter and Servants. 
; Appropriation. 


By whom. ibid, 
To whom. 511 
How 1t may be. 512 
For what Cauſes it may be. 511 
At what Time it may be made. ibid. 
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What Act or Thing will diſappropriate an Impropriation, and by whom. 
The Act of the Party. 512 
The Act of Strangers. $33 8 
Who ſhall be bound by a Diſappropriation. ibid. 


Arbitrament. 


Submiſſion. | : 
What Things (ball be ſaid to be ſubmitted. $519. 


What Perſons (hall be bound by their Submiſſion. 549 
Where the Submiſſion 1s with a Condition to perform it, and where the Condition 
: is broke, if not performed. 514 
Of what Things the Arbitrators may make an Award in reſpect of the Submiſ- 
ſion. 518 


Of what Things an Award may be made. 
Of a Thing real. 513 
What ſhall be a good Award. | | 
Where to do a Thing out of the Submiſſion to a Stranger, or by a Stranger. 520 
Where void for Uncertainty. - $43 | SHER. = 
Where void in Part, or in the Whole. 536 
What ſhall be an Award of all. 534 
How it may be made. 250, 524 
How it is to be made. 525 | 
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Where the Submiſſion is general, without an ita quod, &c. d Ms. 
What Things may be awarded to be done, 9 eme, 533 
A Thing 1mpoſlible. 522 
A Thing unreaſonable. ibid. 
Againſt Law. 524 


Umpirage. 540 
——— Who ſhall take Advantage of an Award. 549 
leading, 


—— —Declaraficn upon an Award. ibid. 
—— ——>ÞÞlea, Replication, &c. 
What Award ſhall be a good Bar of Actions. 547 
At what Time it ſhall be a good Bar of Actions. 548 
In what Actions it ſhall be a Bar. 545, 548 
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Archdeacon. Vide the Diviſions ; Title Eccleſtaſtical Perſons, 
Arcibiſhop. _ Vide the Diviſions; Title Eccleſtaſtical Perſons, 
Arraignment, Vide the Diviſions; Title Trial, 
Array. Vide the Subdiviſion of Challenge; Title Trial. 
Aſſault. Vide 2 Rol. Abz. 545, 546 
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What Eſtate. ibid. 1 bf 
At what Time it ſhall be Aſſets by the having of it. ibid. 
How the Judgment ſhall be given againſt him. 578 
Upon a Warranty, Vide 2 Rol Abz. 774. 
To an Executoz. 1 Rol. Abz. 920. 
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— Who ſhall be ſaid an Aff ger. Vide 1 Rol. Abz. 915. | 
Where an Aſſignee ſhall be Bound by, oz take Advantage of a Covenant. Vide 
| | 4 — 2 — 1 
—— —UWhere an Aſfgnee ſhall be Bound by, oz take Advantage of a Condition. Vide 
ye nee ty : the Diviſions; Title Condition. 
Aſſiſe. j 


De novel Diſſeiſin. 

Of what Things it lies. 578 : 

Of what Seiſin it lies. Uide the Diviſions; Title Seiſin, and 2 Rol. Abr. 463, 464 
For an Office. 579 

Of what Poſſeſſion. 581 

| Where the Aſſiſe ſhall be awarded at large. 581, 585 

In reſpect of the Perſon. 586 | 

Upon what Plea. ibid. | 

———ln what Caſes it ſhall be taken at large. $583 

—  —]ln what Caſes it ſhall be inquired at large. 583, 584 

— — ——]n what Caſes it ſhall be inquired of the Circumſtances. 


——In reſpect of the Perſon of the Plaintiff. 587 
Upon what Iſſue. 588 


How the Enquiry ſhall be. 590 og 
Certificate d'affiſe, Vide 2 Inſt. 414, 415. F. N. B. 181. and the Subdiviſion 


Imperfect Uerdic; Title Trial, 
- Jn confinio comitatus. Co. Lit. 154. a, 
—— ——ÞPlcading, | 

Detlaration and Plaint in general. 590 

Abridgment thereof. 580 

Certainty therein, 590 

Title therein. 591 

Plea. \ | | | : 
 ——Uhat Pleas map be pleaded in an Aſſiſe, and the Panner of Pleading 


them. ibid. 

By Bailiff. 592 
Replication. 593 
Title therein. ibid. 7. 
De Darrein Pꝛeſentment. 2 Rol. Abr. 380, 381, 382. 
De Dovent Diſtreſs. Vide Diviſtons; Title Diſtreſs. - 

De Wo2tdancefter, Vide the Diviſions; Title cUrit, 
Allumpſit. vide the Subdiviſion of Action upon the Caſe. 
Attachment. 


Dur Contempt on Piſdemeanoz. Vide the Diviſions ; Title Contempt. 
Fozeign. Vide the Diviſtons; Title London. 


Attainder. vide the Subdiviſions ; Title Dffences, 
Attaint. | « - | 


; 


% 


Upon what Inqueſt. 
Not upon an Inqueſt of Office. 593 
Who ſhall have it, who not. 597 
In reſpect of the Eſtate. {bis 4672) 
For what Cauſe it lies. 595, 596 

The Default of the Court. 596 
In what Court. 595g rt. 
A—_— ——At what Time it lies. 597 

What ſubſequent Act will take away an Attaint. 599 

Pleading. | 
Aſſignment of the falſe Oath. | 
In what Things it may be aſſigned. 598 
2 the 48 7 is 5 be aſſigned. ibid. 
10W it may be afßgned. 399. p 
What ſhall be a good Bar. Ja, 
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What Pleas the Petit Jury may plead, 600 

Evidence. ibid. 

Judgment. ibid. 

Attorney or Guardian. * 

In what Actions an Attorney may be made. 605 

In what Caſes. 606 1 0 

From whom he may be Attorney. 608 

The Power of an Attorney. 609 

What Perſons for a collateral Reſpect may make an Attorney. 603 

What Perſons ought to make a Guardian. 601 

——-—7]n what Actions and Caſes it ought to be by Guardian. 603 
| The Power of the Guardian over the Infant, 604 


In what Caſes an Anſwer ought to be by Bailiff, and in what by Attorney. 605 
—— Tarrant of Atto:ney. | 


What ſhall be a good Warrant of Attorney. 606 
At what Time a Warrant of Attorney may be entred. 607 
What ſhall be ſaid an Expiration or Determination of the Warrant. 608 
Removal of him. 

What ſhall be a Removal in Law. ibid. 
What in Fact. 609 1 
Who may remove him. ibid. : 
— What Things may be done by Attorney oz Deputy, Vide Title Deputy, 
Attoznment, 
CUhen neceſſary to paſs the Eſtate. 
Where there is no Attendaucy. 610 
In reſpect of the Grantor. 611 
Of the Grantee. 1bid, 
Of the Thing granted. ibid. 
Of the Eſtate. ibid. . 
When to have Actions and Services againſt the Tenant. 294. H. 

To make an Avowry. 612 

Io have Actions. 613 | 

What Perſons may attorn, and to whom. 615 

———- Who ought to attorn. 610 
In reſpect of the Eſtate. 616 
To whom 1t may be. 
To paſs the Eſtate, 615 
To make an Avowry. ibid. 
What Perſons are compellable to attorn. 617 
| In reſpe& of their Eſtate. ibid. 
ln what Caſes he is bound to attorn; 619 
At what Time. ibid. 
To what Perſons. 618 
In reſpect of the Eſtate. ibid. s 
When not compellable, yet good. 297, 619 
In what Caſes he is bound to attorn. 298. U. 
At what Time, 620 
How it ſhall be. ibid. 
At what Time. 1bid. | 
Expzett. ; 3 "CMP 

What Act or Thing ſhall be ſaid a good Attornment. 

What a good Conuſance of the Grant. 622 | 
What Act or Thing ſhall be ſaid to be a good Attornmerit, 623 
What Words will make an Attornment. 623, 627 
In Law, 71 3 
What ſhall be a good Attornment in Law, What not. 626 
Acceptance. 624 - Jac ew 115; 
In what Caſes Attornment to one ſhall ſerve to others. 625 
51 what Caſes Attornment by one ſhall ſerve for other. 626 
——— leaving, | 2 36: | 
— The Panner of pleading an Attoznment, and when, and where it muſt be 


| pleaded, 627 
Audita Querela. | 2 
In what Caſes it lies. 633 
Upon what Thing it lies. 
pon a Specialty. 637 | 
Town a Decd. 538 by a F: 17 n | 
| Who ſhall have it, againſt whom, and at what Time. 649 
Againſt whom it lies. 641 Pf Hy HEAL TEE V's 

I | 


oy 96 * 


Yow 


* 


- * N 
a 2 


with their Diviſions and Subdiviſions. 


— 


ow it lies. 

ointly. 641 

At what Time. g 

In regard of the Caſe, 630, 621 

By what Court it may be granted. 649 

in what Caſcs a Thing may be avoided without an Audit Overelk, 628 
Pleading, 

—— Lhe kTUUrit and Declaration. 644 

har. 642 

In what Caſes a Bar againſt one ſhall be againſt others. 643 

In what Caſes a Diſcharge againſt one ſhall be againſt the reſt, ibid. 


Aulnage. Vide 2 Rol. Abz. 209. 


Averment. Vide the Diviſions ; Title Pleading, 
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Where neceſſary to avow. 64 4 

What ſhall be a good Seiſin. 645 

By whom given in reſpe& of the Eſtate. 

Of Homage. ibid. 

Of other Services. ibid. 

By the Hand of Tenant in Right. 646 

By whom ſhall ſerve for others to avow. ibid. 4 

When Seiſin of one Thing ſhall ſerve for another to avow. ibid; 
Homage. ibid. 

Upon whom it may be. 

Baron and Feme. 647 

For what Thing it may be made. 650 l 

I what Caſes it is made upon any one in certain, and in what not. 651 
In the Name of whom it ſhall be made. ibid. 

Who may compel the Lord to avow upon him. 648 

Who may change the Avowry. 647 

In what Caſes the Lord hath Election, upon whom he will avow. 649 
Juſtification. 652 

Upon what Plea, 653 
— — Pleading. | 
The Fo2m of an Avowzy. 

At Common Law. ibid. 

Upon that Statute, 654 

Surpluſage therein. ibid. 
Certainty therein. 655 : 
Where but one, and where ſeveral Avowzies, 654 "; : 
—Pleas in Bar.. j 
At Common' Law. 655 

-Yo2s de ſon fee, ibid. 

Since the- Statute. 656 

-Where the Seiſin, and where the Tenure ſhall be travers d. 644 


| Auterfoits acquit. Vide the Diviſions ; Title Dffences, 

Authority. 
What ſhall be ſaid a good, what a bad Authority. 665 "> 
Execution thereof. 2 
What ſhall be a good Execution thereof. 666 

Authority general as abſolute Owner of the Land. 669 
Authority particular as abſolute Owner of the Ladd. bid. 
What Authority is well purſued, or not. ibid. 
Authority coupled with Confidence. 668 
Mixed with an Intereſt. 669 s 
Executed in the Name of him that gave the NT: ibid. 
Revocation thereof. 
Who may revoke it. ibid. 
What ſhall be a good Revocation in Law. 670 
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Ba. Vide Painp213e. . 

Who are Bailable. 677. 

— Boy the Sheriff Via the Divili _ Sherift.. 
er ide wikions : Ti rt 

In 20 Actidiis. 680 ſe 

Where Common, and where Special 15m, ail. 

How Bail ſhall be taken, 

The Manner and Entry thereof, 682 

To what Time it ſhall relate. 671 

How it ſhall be performed. ibid, 

Pleading. 

The Danner thereof, 683 


Bailment. 
Where the Bailiff ſhall be anſwerable fo2 Govds dellvered to dim. 684 


Bailiff. 


Df a Banoz. 
What Perſon may be. 685 
2 — 4 he way — ibid. Vide the Divi 
fa Franchiſe, 2 Rol. Abz, 461. Vide the Diviſions ; Title Franchiſe, 
A the Sheriff. Vide the Subdiviſions ; Title ans, hi 
In an Avow2y. Vide th2onghout ; Title Avowep. 
How to be made. 685 
In an Aﬀize. Vide the Diviſions ; Title A ze. 
In an Accvant how changed. Vide the Diviſtons; Title Actdunt. 


Bankrupt. 

Who ſhall be taken as ſuch. 686 

rom what Time, 

Relation de Bankruptcy, 688 

Commiſſion, 

How to be granted. 689 

9 

Yow they ſhall pꝛoceed. 

In the Diſcovery of the Bankrupt's Eſtate. ibid. 
Againſt his Perſon. 690 

In the Sale and Diſpofal of his Cltate. ibid, 
In the Diſtribution thereof, 692 


————Pleading, 694 


Bar. | 
What may be pleaded in Bar. 720 | 
Judgment in one Action pleaded in Bar of another. 722, 723 


— and Sale. 

Df Lands. 694 
Inrollment. 695 
Relation thereof, 696 


Pleading, 697 


Baron and Feme. 

Who ſhall be ſaid to be ſo. 698 

What Perſons in Reſpect * their Age. 700 

What Things of the Femie the Baron ſhall have by the Marriage, and what n not. 

Chattels in Action. ibid. 

Chattels Real. 701 

1 what Hiker k given by the Marriage the Baron may diſpoſe. 702 
bat ſhall be a Diſpoſition. 703 
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What Things the Baron ſhall have aſter the Death of the Feme. 705 
What Actions, becauſe of the Feme. 719 


What Charge of the Baron ſhall bind the Feme after his Death. 706 | 
— —— What Things they both may do to charge the Feme after his Death. 507 
— What Things a Woman may do without her Husband, and what not. 70% Letters 
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——eWhat Things a Woman may be ſaid to do with her Husband. 708 
What Things done by Baron and Feme ſhall bind the Feme. ibid. 


—— What Things a Woman may make good after the Death of her Husband, and how, 9 


contra. 714 
For what Things created during Coverture the Feme (hall be charged after the Death 


of her Husband by her Agreement or Diſagreement. ibid. 
Where the Act of the Feme during Coverture ſhall charge the Baron. 707, 718 


What Things the Feme ſhall have after the Death of the Baron. 
What Actions, 715 | 


Things real. ibid. Letters C. D. 

Perſonal. 725 | 

Paraphernalia, 1 Rol. Abz. 911. 

In what Actions the Baron ſhall be charged after the Death of the Feme, becauſe of 


the Feine. 718 
Actions 


By them. | | 
What Actions the Baron may have alone, and yet in the Right of his Feme. 709 
Where they ought to join. 710 i 
Where they may join. 711, 712 
Againſt them. 
Where they ought to be joined. 713 
Where they may be joined. ibid. 
Pleading. 
Declaration. 719 
Plea, 720 


Barretors. SN 
Who ſhall be ſaid ſo. 725 


Barwick. Vid. Title Counties Palatine, and Places where the Bing's zit runs not. 
Baſtard. 


Who ſhall be a Baſtard, and who a Mulier. 728 
In Reſpect of the Time of his Birth. 726 
In Reſpect of the Mrrriage of his Parents. 727 
kn Reſpect of a Divorce. 730 
Of the Time when made, ibid. 2 
Baſtard by our Law, and Mulier by the Civil. 729 
Baſtard by the Spiritual Law, and Mulier by our Law. ibid. 


—Baſtard by both Laws. 730 
Trial. 


How it ſhall be tried, and how not, and by whom. 731 
In what Actions. 732 


Who ſhall take Advantage of ſuch Trial, and of what Trial, # econtra. ibid. 
At what Time the Trial ſhall bind. 733 


 ——<£——— —  KBafard Eigne + Pulter Puiſne, 1 Rol. Abz. 624 


Power + D2ders de Juſtices per Paintenance of Baffard-Child2en, Vide the 


Diviſions ; Title Juttices of Peace, 
Bills of Erchang?. Vide the Diviſions; Title Perchant. 

Df Exceptions, Vide the Divilions; Title Crroz. 
By-Laws. 733. Fg: 


What ſhall be ſaid a good By-law. ibid. 


Of what Things By-laws may be made, 737 
How they may be made. 


For the Recovery of the Penalty. 738 1 
A 
Bridges. | . | 
How repaired. 743 


Zadictment toe uct Repairing, Vide in the gensrel Title Indie men's. 
Pleading thereupon, 743 | | 
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Bzief. Vide Title Writ. I. 
Burglärp. Vide the Diviſions; Title Offences, 


Canons » Vide Title Eccleſiaſtical Law and Perfons, 


Certiorari. 
O ut of what Court it ought to iſſue, and to whom. 789 
To what Court it may be granted. 790 
What Records to be removed by it. 791 
How it ſhall be certified. 
Where the Tenour, and where the Record it ſelf. 792 


| Upon Diminution alledged, 1 Rol. Abz. 764 
Challenge. Vide the Diviſions; Title Trial. 


Chancery; Lord Chancellor and Keeper, 7465, 766, 767, 768 

What Things he may do, and wie 3 746 F 

In what Caſes the Suit may be there. 750 

OF what Things he may hold Plea. 747 

The ordinary Power. | 

Of what Actions it may hold Plea. ibid. 

The extrao2dinary Power. 

Of the Engliſh Court. ibid. 

Relief. | 

What Perſons may be there relieved, 749 

: Againſt whom, 774 | 

Who made Juroꝛs. 775 

In what Caſes. In general. 750, 769 

Againſt a Breach of a Proviſo, or Forfeiture of a Penalty. 751 Letter O. 

Where a Man has deprived himſelf of his Remedy at Common Law by his 
own Act. 753 


| Not againſt a Maxim of Law. 554, 755 
Againſt a Statute. 759 
Againſt a Deed. 760 
Where Remedy at Common Law. 763 

| Where there thall be a Contribution. 770 
-———z There there ſhall be a Diſcovery. 771 _ 
The Defects of Agreements, Deeds, Wills, 8c. ſupplied. 772 

| Where he that will have Cquity muſt do it. 773 
Where Law and Cquity ſhall p2evail againſt Equity only, ibid. 
At what Time. 775 
—— After Judgment. 763 

— Their Pꝛoceedings. 
Accoꝛding to the Courſe of the Common Law. 776 
In Equity in general, ibid. | 
| How the Suit (hall be proſecuted. 766 

—— ——Examination of Witneſſes in perpetuam ret memo2tam, ibid. 
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—— hearing. ibid. 
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—— Decree. 
————UUho ſhall take the Benefit of it. 770 
What Perſons in reſpect of their Eſtates bound by i it. 762 
————Colts. 765 
Reviewed. 764 


Chantery. 780 
Chappel, 2 Rol. Abz. 340. 
Charge. 


Where made by one ſhall bind another. 780 
Cheſter. vide Counties Palatine. 


Common. 782 

Private. 783 

How uſed. 784 

To whom the Soil and Things thereupon belong. 785 

Who ought to repair it. 783 

leader. 

Yow and by what Name it map be claimed by Preſcription. 785 
Jndicment fo2 not Repairing. 786 

Pleading to if, 788 


Church. vide Ealiſe. 


Church-wardens. 787 
The Power of them, and the Pariſh. 787. 


Pleading. 787 


Cinque Pozts, | 

heir Franchiſes and Liberfies, 792 

Their Courts, 793 

Jurisdiction. 5 
When the King's Writ runs thither, ibid. 
Lo2zd Warden, 

—Pleading. 


Claim. 
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To avoid a Fine. Vide Diviſions; Title Fine. 
Contfinual Claim. Vide 1 Rol. Abz. 629. 


Clergy. Vide Title Eccleſiaſtital Perſons, 


Clergy allowed. Vide the Subdiviſions; Title Offences, 


Colluſion, vide Fraud. 


Commiſſions. Vide Courts. 
Df Wankrupts. Vide the Diviſions ; Title Bankrupts. 


Df Sewers. Vide Sewers, 
Commendam. Vide Title Eccleſiaſtical Perſons and Law, 


Common. 

As Lord. 795 

Who ſhall have it. ibid. 

Appendant. 

Quid. 796 

Quotuplex. ibid. — 
Io what Appendant. 797 

For what Cattle. ibid. 

For how many Cattle, ibid, 

How uſed. 


(E] 


- 


— 


— — ——— — 


C - 


A TABLE of the Several TITLES, Se. 


By the Cattle, of whom. 789 
Appurtenant, 999 

How it may be. 801 

How uſed. 

With what Cattle, 802 
Common in Groſs, * 

How 1t may begin. 802 

For what Cattle. 803 


How uſed. 
By the Cattle, of whom. 803 


What a good Grant thereof. ibid. 
In what Place to be taken. 804 
At what Time. 805 
ans Number. 798 

By reaſon of Vicinage. 799 


Seiſin. 805 : * 
In what Caſcs the Seiſin of one ſerves for others. $05 


What Things the Commoner may do. $06 

App2ovement thereof. 808 

Admeaſurement thereof, 80g 

———— —— Þleading. 

Vow, and by what Name it may be claimed. $09 
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Actions in General. 


An Action, What it ts. 


CTIO eft nihil aliud quam jus (b) proſcquendi (e) in Fudicio (a) Foz this 
(d) quod ſibi debetur. Co. Lit. 285. a. * Lala 
' ; P ·2 2 6 
40. (b) J writ of Erroz is no Action, but only a Commiſſion: to the Judges 
to examine the Recozd, &c. Jenk. Rep. 25 2 Inſt. 40. Yelv. 209. — But pet it by 
W2it of Erroz the Plaintiff therein may recover, oz be reſkozed fo any Thing, it may be releaſed by 
the Name of an Action. Co. Litt. 288. B. But foz this vide 2 Rol. Abr. 405. S. 1. (e) Fop the Anion 
continues only till Judgment is given; and therefoze 2, eleale of all Acttons is tegularſp no Bar 
of an Execution, Co. Litt. 289. A: But foz this vide 2 Rol. Abr. 404. p. 4.— And it the Marrant 
of the Plaintiff's Attozneyis determined by the Judgment, vide 1 Rol. Abr. 291. M. 2; 3, 4. (d) So 
that it implies a Recovery of, oz at leaſt a Heſtitution to ſomething. Co. Lit. 289. a. 


1. (a.) 


2. (e) Or as it is otherways defined, A legal Demand of one's Right. Co. (e) Fo? this 


Lit. 285. a. vide 2Inſt. 
| TEE 40. 
Actions, The general Diviſion of them. 
i. (f) Actions are either Criminal or Civil. Co. Lit. 284. b. (f) Fo? this 


2. Criminal are either to have Judgment of Death, as Appeals of Death „ vide 2Inſt.4o, 
Robbery, &c Or only to have Judgment of Damage to the Party, Fine to 
the King and Impriſonment, as Appeals of Mayhem, Cc. 2 Inſt. 40. 


3. (g) Civil or common Actions are either Real, Perſonal, or Mixt. Co. (g) 2 Inſt. 40. 
Lit. 284. b. | 


hat Action Lies. 
here one oꝛ another at the Election of the Plaintitt. 


1. (b) Where by Law a Man hath ſeveral Remedies, he may uſe which (h) Stil. 4. 
he will. Co. Lit. 145. a. ſame Rule 


1 8 | arguendo. 
Foz what they Lie. ; 
(i) Where ſeveral Matters may be joined in one Action. © Lon this 


| | Wi ; vide each re? 

1. If A. being ſeized of a third Part of a Meſſuage, Cc. in Fee; de- \Peive 4- 
miſes the ſame to B. for Years, who aſſigns to C. And A. by Bargain and 1 
Sale inrolled, conveys his Revetſion to D and his Heirs, who was then ſei- 
ſed of another third Part in Fee; and afterwards the ſaid D. leaſes his third 
Part alſo to the ſaid C. for Years, and dies; and his Heir by Bargain and Sale (*] Jon this 
inrolled, conveys the Reverſion of the ſaid two third Parts to E, and his . 
Heirs, after which Waſte is done. E. may bring one Act ion of (k) Wafte upon e F. N. P. 
theſe ſeveral Leaſei; for that neither the Intereſt of the Terms nor of the In bo. F. Cro. 
heritance were ſevered or divided to ſeveral, but were in one Perſon at the Jac. 3 30. Fitz 
Time when the Waſte was done. Paſch. 25 Elis. between (1) Haydoch and Waff. 19. 
Marnford, Poph. 24, 25. Adjudged upon a Writ of Error upon a judgment Nee 
by Nil dicit in Banco: And (per Popham) the rather, becauſe the Alignment judged 4 
of Waſte is in one and the (ame Thing, vis a Meſſuage. 5 ; 


Truth of the 
- tewed in the Declaration. Ow. 11. S. C. adjudged, being ſhoztly Ntated thus biz. That py Ne 1 
leaſed her Part to A. and the other leaſed her 5 | 


Part tn B. and both Leaſes were aſligned *o the Meken⸗ 


dant, and one Parcencr conveyed her N. to the other; after which the Pdaſte was done, 8c. 
: GRE T6 2 
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2 Actions. 
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2. If in Debt upon 2 Ed. 6 for not ſetting forth of Tithes, the Plaintiff 
ſhews, that by Preſcription the Rector of A. hath had two Parts, and the 
Vicar of A. the third Part of the Tithes there, and that the ſaid Rector and 
Vicar by ferrral Leaſes did demiſe to the Plaintiff, per quod he became Pro- 
prietarius of the ſaid Tithes, and the Defendanc ſowed, Cc. and carried a- 
way, Cc. without ſetting forth decimam partem, Cc. This Action is well 
brought; for though the Vicar and Parſon could not join becauſe they 
claim feverally by divided Rights; yet when both Titles are conjoined in 
one Perſon, the Matter of the Title is alſo conjoined ; and this being a Per- 
(m) There ſonal Action, and (m) founded upon a Wrong, it is ſufficient to ſhew gene- 
the Title rally that the Plaintiff is frmariss or proprietarius of the Tithes, without 
nerd not be ſaying by what Title. Paſch. 3 Fac. between (n) Champernoon and Hill. NI. 63, 


ſhewn in the . | : | ; 
Declaration, adjudged per totam Curiam contra Fenner, upon Motion after Verdict for the 


vide the Sub- Plaintiff. | 

divifions' of Peclaration, Title Pleading. (n) Brownl. 86, 87. S. C. and ſeems only a Tronſlation of 
the Repozt by velv. Cro. Jac. 68. S. C. adjudged, Moor 914. pl. 1293. S. C. adjudged, becauſe the Suit 
is founded upon the Tort as well as upon the Title. Noy 3. S. C. adjudged, becaufe one intire Debt 
founded upon one Mrong. | 


3. In real Actions where the Title is ſet forth in the Writ, ſeveral Lands 
by ſeveral Titles cannot be demanded in the ſame Writ. Trin. 7 Fac. 8 Co. 
87. b. | | 
4 But in real Actions founded upon a Wrong or Deforcement, in which 
no Title is ſet forth in the Writ, ſeveral Lands coming to the Demandant 
by ſeveral Titles, may be demanded in the ſame Writ. Trin. 7 Fat. 8 Co. 
I. 
(o) Ow. 11. F. A Man ſhall not have one Writ of (o) Eſctheat (p) Ceſſavit, Meſne, &c. 
* P founded upon ſeveral Tenures, becauſe in thoſe Writs the Tenure is ſhewed. 
in Fw 46. Trin. 7 Fac. 8 Co. 86. ; 
S. P. (p) F. N. B. 209. b. 210. b. Kelw. 105. a Fitz. Ceffavit 4. 40, 41. Br. Ceſſabit 42. 


6. So upon ſeveral Gifts in Tail, one Formedon in Deſcender, Reverter 
or Remainder lies not; for the Gifts are the Foundation, and are diſtinct 
and ſeveral, and therefore the Writs ought to be ſo alſo. Trin. 7 Fac. 8 
„ | | | 
(q) 8 Co. 86, 7 (q) If A. hath Iſſue three Daughters, B C. and D and makes a Gift in 
= — ay Tail ro 110 and the Heirs of her Body, the Remainder of one Moiety to C. 
cited. Dier and the Heirs of her Body, the Remainder of the other Moiety to D. and the 
145. Pl. 64. Heirs of her Body. And if C. dies without Iſſue, the Remainder of her Moi- 
like point per ety to D. and the Heirs of her Body, and if P. dies without Iſſue, the Re- 
Cnr. mainder of her Moiety to C. and the Heirs of her Body. B. diſcontinues, 
and dies without Iſſus; C. dies without Iſſue; and D. dies; her Iſſue may 
WT bring one Formedon, becauſe all the Remainders began at one Time, and depended 
(r) 2 Brownl. upon one. Eſtate, and ſpring as it were out of one Root. Tin. 7 Fac. (r) 
274,275. 8. C. guckbmer's Caſe, 8 Co. 86. Adjudged upon Demurrer for this Cauſe ; and ſo is the 
(0 its. Brief, (s) 31 Hen. 6. 14. b. to be underſtood, where it is ſaid a Man may have one 
113. S. C. & Formedon upon ſeveral Gifts. 74 
vide Cro. 8. If a Man hath ſeveral Manors by Deſcent from ſeveral Anceſtors, 
Jac. 330. and is diſſeiſed or deforced thereof, he may have one Wiit of Right, Writ 
of Entry in the Nature of an Aſſize, or Writ of Aﬀize ; becauſe in ſuch Caſe 
no Title is made in the Writ. Trin. 7 Fac. 8 Co. 87. b. | 
9. But upon a Diſſeiſin to the Mother and Aunt, Coparceners in Fee- 
Simple, one Writ of Entry ſur Diſſeiſin lies not; for Title is made in 
| ſuch Writ, and it would appear to be by ſeveral Anceſtors. Tri. 7. Fac. 8. 
2 x £41. OO OY th | 

(t) jenk Rep. 10. (t) In Perſonal Actions (u) ſeveral (x) (y) Wrongs and (z) Cauſes of 

— 3 : Action may be comprehended in the ſame Writ. 8 Co 87. b. | 

| u Ph "i TO | 

Common Law ſeveral Treſyaſres, and ſeveral Detinues, Maſfes, &c. map be joined in one Action. Jenk. 
Rep. 211. Fitz. Brief. 113.-—-S0o upon the Statute de Malefactoribus in Pareis, one Action 1tes fo: 
Wunting in ſeveral Parks, Br. Joinder in Action 120,—Wut an Action at Common Lew, and upon a 
Statute, can't br join'd in the lame Writ. Jenk. Rep. 211. (x) So one Action of Reſcons lies foz the 
Beſcue of ſeveral Diſtreſſes taken upon Lands held by ſeveral Tenures, Pr. Joinder in Action, 2.(y) 
| Dix 


— 


Actions. 3 


* 


| were bound in a Hecognizance jointly and ſeberally, and thzee were Arreſted and in Execu⸗ 
332 ſuferred to eſcape: and the Wlaintiff bzought one Action of Debt upon the Statute foz the 
Eſcape of them all. Kelw. 67, 68. adjudged good. () One Action lies ko; p2eferring leveral (canda- 


lous Petitions, 1 Bulſt. 14, 15. 


1 t. (a) As one Action of Treſpaſs will lie for feveral Treſpaſſes done at (a) Br. Join- 


1 der in ACti- 
ſeveral Times and Places. 8 Co. 87. b. -_ 10 = 


12. (b) So (c) Debt for Rent (d) upon (e) ſeveral (f) Leaſes. 8 Co. 88. a. Mule. 


at the top. (b) Upon a 
: Betainer, 
and upon a Mutuatus, Thomp. Ent. 111, 131. Rob. Ent. 191. Upon a Judgment in a Court-Baron, 
and upon a Mutuarus, Thomp. Ent. 107. (e) So Debt and Detinue, foz they are of the (ame Ra⸗ 


ture, Br. Joinder in Action, 97. Raſt. Ent. 150. Pl. 13. 174. Pl. 15. 1 Br. Ent. 187. Aſht. Ent. $1.—Se- 
cus of Actions of ſeveral Natures, as Debt and Trefpafs, Debt and Account. Br. Joind. in Action. 99, 


(d) So Debt lies upon a Bond, and upon a Mutuatus, rhough the Peas mult be ſeveral ; fo: Nil de- 
ber, which is pzoper fo2 one, will not ſerve foz the other, 1 Vent. 366. per Cur.— So pon a Loan and 
upon 8 Leaſe. Raft, Ent. 152. 7, 8, 9. (e) So fo2 Rent and foz Goods fold. Br. Joinder in Action, 90. 
Br. Brief 122. Fitz. Det. 44. 104. Raſt. Ent. 176. 15, 19. So upon à Bond and foz Goc ds fol . Hanf. 


Ent. 74. (f) Upon ſeveral Bonds. Fitz. Brief. 550. Fitz. Det. 122. Thomp. Ent. 114. Hanſ: Ent. 88. 


13. If in Covenant the Plaintiff ſhews that A. was ſeiſed in Fee of one 


Meſſuage, and poſſeſſed of another for a certain Term of Years yet endu- 


ring, and let both to the Defendant for a leſſer Term of Years; and that 
the Defendant did covenant to repair, &c. And ſhews, That A. by one 
Deed did grant to the Plaintiff the Reverſion in Fee, and by another the 
Reverſion tor Years, &c. And that after the Houſes were out of Repair, 
Oc. This Action is well brought; for as upon ſeveral Leaſes, or »pon ſeveral 
Grants of -a Reverſion one Attion of Waſte lies, ſo upon the ſame Reaſon one 
Writ of Covenant will lie. Mich. 7. Fac. between (g) Pyot and the Lady (g) 1 Ley. 
St. Fobn. Cro. Fac. 329. adjudged per totam Curiam upon a Motion after a 115. S. C. ci- 
Verdict for the Plaintiff, | ted. 
14. An Ejedment and Aſſault and Battery were joined in one Writ, and 
not Guilty pleaded, and a Verdict and entire Damages given for the Plain- 
tiff. Hill. 16 Fac. between (h) Bird and Snell, Hob. 249. and ſaid it ſeemed ch) 1 Brown. 
to be helpt by the Verdict. | 235 1 oy 
and Wine 


held the Writ naught, but the Damages being found ſeverally, the Plaintiff releaſed thoſe coz the Bat- 
tery, and had Judgment foz the Ejecment. | | | 


15. If in an Action upon the Caſe the Plaintiff declares, That whereas 
Accomodaſſet to the Defendant a Gelding, ad equitand. ab L. aſque E. & ibi- 
dim ſalvo deliberand. to the Plaintiff; the Defendant intending to deceive - 
the Plaintiff, rid upon che ſaid Gelding from L. to E. and from E unto J. 
again. and by that riding ſo much abuſed the ſaid Horſe, that he became 
of little Value; and though the Plaintiff at E, demanded a Re delivery of 
the ſaid Gelding, yet the Defendant reſuſed, and yet doth refuſe to deliver 
him, and hath converted the ſaid Gelding to his own Uſe, &c. This Decla- 
ration is not good; becauſe it contains diſtin Matters, and (i) Part is (i) Actions 
founded upon the Contratt, and Part upon the Tort, which are ſeveral Cauſes of kounded up⸗ 
Action, (K) and cannot properly be joined in one. Mich. 1 Car. between dna Tort and 


Ilbite and Riſden, Cr. Car. 20. (1) But upon not Guilty, there being a Ver. uon a Con: 


dict for the Plaintiff, he had Judgment ; though it was laid, perhaps the De- * 


fendant might have (m) Demurre bart « 7 
Boa Bear £ ) * red (as Lord Hobart conceived) for the 1 Keb. 847. 
enels of the Declaration. Pl. 45. 2 Keb. 
| £ 2 12 893. Pl. 32. 
(k) Foz they not only require ſeveral Pleas, but therein are different Wocels, in one Wonne, 
attachment, Kc. and in the other Attachment, &c. 1 Vent. 266. per Curiam. Treſpaſs agaiaſt a 
Wavo aud Commonalty and a pzivate en, and vet a Capias and Exigent lies againſt him, and 
gainſt the Coꝛpoꝛation a Diſtreſs on!p, Br. Joinder in Action. 11. and vide Br. Joinder in Action, 10. 


(I 1 Vent. 366. like point per Curiam. (m) In Caſe the Plaintiff declared upon a on iſe, to deliver to 


zum 10 Pots of good and qherchandtzebte Por- | | 

ts 6 d J andtzable Porzaſhes, and that the Drfendant had delivered 10 Pots 
= Merchandizable, but mired with Dirt. &c. And further, That the Defendant vendidit to the 
Plaintiff 10 other Pots of A hes Warrantizando, &c. that they were good and Merchandizable, but 


had delivered them vad and not Merchandizable, knowing the | 
them to be naught 3 And the Defend; > 
murred. 1 Vent. 365, 366, adjornatur, * * „ * 


I 16. One 


ä 


4 Actions. 


* 


— 


16. One Action will lie for entring the Houſe of the Plaintiff, breaking 

his Cheſts and carrying away his Goods and for beating his Servant, per 

(n) Stil. 3. quod ſervitium amiſit, for a (n) General Action of Treſpaſs and a Special Action 
202. S. B. upon tbe Caſe may be joined in one Action Hill. 22 Cay. between (o) Vincent 
doubted ar- and Furſy, All. 9. agreed upon Motion after a Verdict for the Plaintiff, 

endo, though Judgment was given againſt him for another Reaſon. 

(0) Stil. 43, 17. (p) In an Action againſt a common Carrier, the Plaintiff may declare 
S. P. argued, upon the Cuſtom of the Realm, and alſo upon a Trover and Converſion; tor 


(p) Matthews not Guilty anſwers both, per Mich. 24 Car. 2. between (q) Owen and Lewin, 


and Hopkins, 1 Vent. 223. per Hale. 
S. P. 1 Syd. 


244, 245, after a Uerdict foz the Plaintiff debated, and Judgment againſt him; but whether upon this 
Point, upon the Book ſeems doubffu!, 1 Keb. 852, $70, 871, After a Uicrdict foz the Plaintiff debated, 
and the Court inclined contra, and gave Judgment foz the Detendant. But if not induced by ano- 
ther Defect in the Declaration. Q. 1 Vent. 365, 366. cited to have been atjudged good after a Uerdig 
fo: the Plaintiff, 3 Mod. 322. cited and ſaid the Judgment was arreſted becauſe he had declared both 
ways. (q) 3 Keb. 59. Pl. 42. S. C. adjudged upon a Pemurrer to the Defendant's Plea. 


18. (r) If Trover and 4ſſumpſit are joined in one Action, and upon Not 
(&) 5 — Guilty the Jury quoad the Trover find for the Defendant, and quoad the A, 
8 p. 2 Lev. ſumpſit for the Plaintiff, yet he ſhall not have Judgment; for (s) theſe can- 
101. per not be joined in the ſame Action; and the Severance by the Jury will not 
Hales, but help it, the Declaration being naught at the fitſt. Paſch. 35 Car. 2. between 


Twiſden | . ; 
doubted and Bage and Bromwel. 3 Lev. 99. adjudged 


adjornatur, Raym. 233. Seemed accozdingly; but adjornatur. (s) 1 Keb. 795. Pl. 573. 3 Keb. 59. Pl. 42. 


Not where the Charge is in different Keſpects, 


1. If in an Aſumpſit againſt an Adminiſtratrix, The Plaintiff declares upon 

a Sale of Goods to the Inteſtate for 200 J and upon another Sale to the De- 

fendant her ſelf for 27 1. and that upon Account the Defendant was found in- 

debted to the Plairtiff in thoſe Sums, and promiſed, e&c. The Declaration 

(t) So one is naught; for the Charge being in (t) ſeveral Manners, (u) viz. In her on 
Action of Right, and as Adminiſtratrix, (x) it ought to have been by ſeveral Actions, 
Debt lies not Hill. 12 Fac, Between Harrenden and Palmer. Hob. 88. Adjudged and the 


2 firſt Judgment reverſed accordingly. 
Feme foz ſome Money due from the Wife dum ſola, and other from the Rusband upon Account, Revel 
and Grey. Hob. 184. after a Merdid foz the Plaintiff adjudged. Noy 19. adjudged. (u) In one Cafe ſhe 
is charged de bonis propriis, and in the other de bonis Teſtatoris. 2 Lev. 228. 3 Lev. 74, and vide the 
Caſe of Wheeler and Collier, Cro. El. 406. Moor 419. Pl. 575.——But an Executoz in the ſame A⸗ 
&>ion may join one Pꝛomiſe made to himſelf, and another to his Teſtatoz ; foz the Judgment upon both 
is the ſame, 2 Lev. 228. per Curiam, ſeems to be intended good after Verdict. 2 Keb. 814. (x) SO 
one Ac ion of Debt lies not foz Kent due in the Time of the Inteſtate, in the Detinet, and foz other 
Nent due in the Time of the Adminiſtratoz in the Debet and Detinet. 3 Lev. 74. 


* 


2. If in an Aſumpſit the Plaintiff calls her ſelf Adminiſtratrix of J. S and 
declares, That the Defendant was indebted to her in 300 /. but does not ſay 
as- Adminiſtratrix, and farther declares for another Debt due as Adminiſtra- 

trix, and that upon Accompt the Defendant was found indebted to the 
Plaintiff in 30 J. which he promiſed to pay, &c. and in the End of her De- 
claration produces the Letters of Adminiſtration ; this is a good Declaration, 
for tho? the profert of the Letters of Adminiſtration, is only to warrant the 
ſecond Count, which is in jure inteſtati, and if it ſhould be admitted that 
(y) 1 Vent. the firſt Promiſe was in jure proprio, yet the latter being (y) upon Accompt 
268, with her ſelf, and the Promiſe made to her ſelf in her own Time, they may 
: well be joined in one Declaration. Trin. 26 Car. 2. between Curtis and 
Davis, 2 Lev. 110, 111- After a Verdict and intire Damages, for the Plain- 
tiff adjudged, per totam Curiam contra Twiſden totis viribus. And after Verdict 
it may be intended the firſt Debt was due to her as Adminiſtratrix, but a 
Writ of Error was brought, & quid inde venit the Reporter neſcir. 


% 


I | Where 


1 


—_ "0, 


ground ar one of the ſaid Mills, hath always, 


Actions. | : 


there fo2 the ſame Fact oꝛ Thing, ſeveral Perſons may 
have ſeveral Actions, | 


1. (a) If A. delivers Goods to B. to deliver over to C. And B. does not de (4) Hardr. 
liver them over accordingly, but converts them to his own Uſe; either 4 is 1 
or C. may have an Action againſt B. but both ſhall not have an Action; but 


| ſaid fl 
he that firſt begins his Action ſhall go on with the ſame. Mich. 8 Zac. x. — — 
Bulſ. 68. Flewelling & al & Rave per Curiam. join. 


. If A. is ſeiz d in Fee of the Reverſion of a Cloſe expectant upon a 
Term for Years, and B. is poſſeſſed of another Cloſe adjoining thereto, be= 
tween which ſaid Cloſes there runs à Rivulet, and B. ſtops it, per quod the 
Cloſe of A. is ſurrounded, ſo that the Timber Trees, &c. became rotten: A. 
in (b) reſpect (c) of the Prejudice to the Reverſion, and the Termor, in re (b) Where 
ſpect of the Poſſeſſion, and of the Shade, Shelter, ec. may have an Action; to the lame 
and a Satisfaction given to one, is no Bar to the other. Hil. 36 & 37 Car. 2. ·˖˖ͤô˖l 
between Bid/esford and Ouſſoe, 3 Lev 209. adjudged; where to an Action by in feverat re- 
the Reverſioner, the Defendant pleaded Payment of 205. to the 'Termor, ſp: ts. vide a 
Ce in Satisfaction, and upon Demurrer adjudged a bad Plea. Rol. _ 
and the Notes there. (e) So if A. leaſes a Fouſe to B. foz Pears, and this is burnt en in ough the 


Helen of a Neighbour, A. may have an Acton foz the Damage to his Inheritance, and B. to his 
Peueon. 3 Lev. 360. adjudged. a ads 


Foz whom they Lie. 
Where ſeveral Men may join in one Action. 


r. (a) If one Man calls two other Men Thieves, and ſhews in certain of C076. 


what, Cc. they ſhall not join in one Action againſt him; for the Wrong . 
done to one, is no Wrong to the other. Trin. 28 H. 8. Dier 19. Pl. 112. per S. P. per Cur. 


Curiam. arguendo. 
2. (b) So in (e) Falſe Impriſonment. Trin. 28 H. 8. Dier 19. Pl. 112. per (Þ) Ow: 106. 
Curiam. | S. P. arguen- 


do. 


(e) So in Aſſault and Battery ; fo2 the Battery done fo one can't be the ſame as that done to the 


other, and one Battery may hurt moze than the other. Kelw. 55. a. Fitz. Joinder in Action, 17 Regs 
105. b. Ow. 106. arguendo. 


3. If a Man holds ſeveral Lands of ſeveral Lords by Heriot Cuſtom, and 
to defraud them of their Heriots, makes a fraudulent Gift of all his Beaſts 
heriotable ; all the Lords may join in one Action upon the 13 Eliz. Trin. 18. 
Elix. Dier 351. Pl. 23. per Harper; but Quære hoc. 

4. (d) If two (e) Joint-Owners of a Sum of Money are robbed upon (d) 2 Leon. 


the Highway, they may join in one Action againſt the Hundred in which, 12. S. P. bub 
Cc. Paſcb. 22 Elix. Dier 370. Pl. 59. per Curiam. appears not 


|; whether they 
were Joint⸗Owners. (e) Where Joint-Tenants mult oz may join in an Action, vide the Diviſtons, 
Title Joint-tenants. | | 


5. Otherways if the Sums are ſeveral and ſeveral Properties, Cc. Paſch. 22. 
Eliz. Dier 370. pl. 59. per Curiam. Ro 

6. If the ſeveral Cattle of A. and B. are diſtrained, and C in Conſidera- 

tion of 10 l. to him paid by A. and B. aſſumes and promiſes to them to 

procure the Cattle to be re- delivered to them; if they are not te- delivered 
accordingly, one joint Action lies; for the Conſideration is intire and can- 

not be divided, and it is a Queſtion if one of them may bring the Action 

alone. Hill. 1649. between (f) Vaux and Draper, Stil. 156, 157, 203. adjudg- (f) 1 Rol. 
ed by three Judges againſt one, who ſaid they are ſeveral Promiſes, wiz. to Abr. 31. Z. 


cy to each ſeverally their own Cattle, and ſo there mult be two ſeveral 9: S8. C. 


7. If 4. hath one Mill, and B. another in the ſame Manor, which they 
have uſed to repair, and Time out of Mind, all the Grain which was ground 
and ſpent in the Houſes of the Tenants of the ſaid Manor, and was not 


and ought to be greund at 
the 


join in a 


_——— * * 


6 Actions. 
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the other, and C. a Tenant of the ſaid Manor, grinds at another Mill, &c, 
A. and B. may join in one Action againſt C. for the Damage is intire to 
(i) 2Keb.631 both their Mills. Mich. 23 Car. 2. between (i) Litheby & al. & Coryton. 2 Lev. 
Pi. 42. "= 27. agreed per totam Curiam upon Demurrer ; but becauſe the Plaintiffs had 
Pl. 51.822, declared that all the Grain ought to be ground at theſe two Mills, or 
Pl. 35. 838. one of them, which might be if all ought to be ground at one of the Mills 
PS. 51. S. C. and nothing at the other: For their own Expedition they prayed a nil Cop. 


and S. P. | 
greed, * per Billam. 


Hales ſaid they muſt join, becauſe the Jury could not appoztion the Damages. 2 Sand. 115, 116. S. C. 
& S. P. agreed per Cur. foz tho' their Intereſt is ſeveral, yet the grinding at neither of their Bills is 
a joint Damage, and thercfoze they (hall join; ſoz if they ſhould bzing ſeveral Actions, the Damages 
would be twice recovered. 1 Vent. 167, 168. S. C. & S. P. agreed per Curiam. 


8. If within the Pariſh of A. there is a Cuſtom for the Pariſhioners 
yearly to elect two Perſons to be Churchwardens there, and according to 
the ſaid Cuſtom, B. and C. are elected, but the Surrogate of the Biſhop re- 
fuſes to admit and ſwear them into the ſaid Office, upon which they bring 
a Mandamus, and he falſly returns a Cuſtom for the Vicar to chuſe one 
Churchwarden, and that therefore he cannot admit both the ſaid Parties, 
but is ready to admit one of them, they may join in an Action for this falſe 
Return ; for the Mandamus and the whole Proſecution and Charge thereof 
was joint; and this is no Office of Profit, nor Action brought for that, but 
for the unjuſt Return. Trin. 4 Will. & Mar. between Ward & a & Bramp- 

on, 3 Lev. 362. adjudged per totam Curiam, upon a Motion in Arreſt of 
5B So after a Verdict for the Plaintiff. | 

9. If in an Action upon the Statute of 12 Rich. 2. & c. the Plaintiff declares 
that he was ſetting Sail with a certain Ship in his Poſſeſſion, laded with 
Merchandizes, Part his own, and Part of other Merchants, for him to Traf- 
fick with, taking of the others one 5th Part of the Profit, and that the De- 
fendant proſecuted a Suit in the Admiralty for Stay of the Ship, until Cau- 

tion given that ſhe ſhould not Traffick within the Limits of the Charter of 
the Eaſt-India Company; and thereupon by Proceſs of the Admiralty, cauſes 
the ſaid Ship to be arreſted at P. in Com. S. and there to be detained, &c, by 
which the Plaintiff loſt the Profit of his Voyage: This Action is well brought 
by him alone, for not only the Poſſeſſion, but the Property of the Ship, for 
any Thing that appears, was in the Plaintiff, and tho' others had Goods 
there, it does not appear they were Part-owners, and as to Part they were 
the ſeveral Goods of the Plaintiff, and he was to have a 5th Part of the Pro- 
fits of the Reſidue. Paſch. 5 Will. & Mar. between Sands qui tam, &c. and Sir 
Toſiah Child. 3 Lev. 351, 354. upon a ſpecial Verdict, adjudged, and after up- 
on a Writ of Error confirmed, per totam Curiam, and ſaid, tho' the Plaintiff 
had a joint Intereſt, yet upon Not Guilty the Plaintiff ſhould recover for his 
(Fos this Part; and if the Defendants would have taken Advantage thereof (x) they 


acts 4 ought to have pleaded in Abatement. 


ons of Abatement, Title Writ. 


To. If the Regiſter of the Biſhop refuſes to regiſter a Licence of a Cha- 

pel for a Conventicle, according to 1 Will. & Mar. and upon a Mandamus to 

(1) Upon a do it, makes a falſe Return, (1) all the Inhabitants may join in one Action 
joint Gzie- againſt him. Trin. or Mich. 8 Will, between ſeveral of the Inhabitants of Hin- 


vance all Jy Chapel in Lancaſhire, and the Regiſter of the Biſhop of Cheſter, 3 Lev. 
Parties may 363. adjudged upon Demurrer. wor 


WDzit upon the Statute of Beau-pleader the whole Hundꝛed oz County may join, F. N. B. 2750. a. fo 
one Wꝛit de eſſend. quiet. de toloneo, oz one monſtraverunt lies foz all the Tenants in ancient De- 
meſn. F. N. B. 15. D. 228. b. Br. Joinder in Action 81. 


Againſt whom they lie. 


Where koz the ſame Fact 02 Thing againft ſeveral, in diffe- 
rent reſpects. | 


x. If two of the Sheep of A. have been loſt, and one of them is found 
2 | . again, 


% 


\ 
9 
, * 8 


a » _— 
— ER 


Actions, 33 


— 


again, aud the Shepherd of 4. affirms it to be one of them, whereupon A. 

pays for the feeding of it, and caules it to be ſhorn, and marked with his 

own Mark, and after the Shepherd knowing this to be the Sheep of 4 falſely 

and fraudulently affirms to the Bailiff of the Manor to which Wait and Stray 

belongs, that the ſaid Sheep is a Stray ; whereupon the Bailiff [eizes it, Oc. 

A. may have an Action-againſt his Shepherd, for that by his faile Practice 

he hath created a Trouble, Diſgrace and Damage to him; and tho' he hath 

good Cauſe of Action againſt the Bailiff, yet this will not excuſe the Shep- | 

herd. Mich. 22 Car. between (m) Newman and Zachary, Alen 3. adjudged. * mo 
2. So if one flanders my Title, whereby I am wrongfully diſturbed in 1. 18 ; 

my Poſſeſſion, tho' I have Remedy againſt the Treſpaſſer, yet I may have 
an Action againſt him that cauſed the Diſturbance. Micb. 22 Car. Allen, 3. 

per Hales. | 

b 3. If there are ſeveral Proprietors of a Ship which hath uſually tranſpor— 

ted Goods for Hire, and a Maſter placed therein by the Part-owners, who 

hath 60 Wages for every Voyage from London to J. and JS. without making 

any Contract with the Part-owners, and none of them being preſent, de- 

livers certain Goods aboard to the Maſter, to be carried for Hire from Len- 

don to J. and the Ship ſafely arrives there, but the Goods are ſpoil'd, an A- 

&ion lies againſt the Part- owners; for tho' the Maſter is chargeable, in re- 

ſpe& of his Wages, ſo are the Propriecors, in reſpect of the Freight, at the 

Election of the Plaintiff. Trin. 1 Will & Mar. between (n) Boſon and Sandford, (n) 3 Mod. 

3 Lev. 258, 259. per Holt Chief Juſtice. | 322+ S. C. and 


S. P. arguen- 


do; by the State of the Caſe the Goods were ſpoiled thzo' Neglect of the Paſter. 


Where ſeveral Men may be joined in one Action, 


1; (o) One Action will not lie againſt ſeveral Men for ſpeaking the ſame 5 Bath 15s 
Words, for the Words of the one are not the Words of the other, and can 40 * 
no more produce a joint Action, than their Words and Tongues can be ſaid it was other⸗ 
to be one. Mich. 20 Fac. between (p) Chamberlain and Wilmore. Palm. 3 13. ad- ways in the 
judged upon Motion after a Verdict for the Plaintiff, and the Judgment ſtaid Spiritus! 
accordingly. Court, foz 


that one Li- 
bel may be againſt ſeveral Perſons, (p) Cro. Jac. 647. S. C. adjudged and Judgment arreſted. 


2. If 4. Leaſes for Years to B. and C. rendring Rent, and C. aſſigns his 
Moiety to D. and after, Rent is arrear ; A. may bring one Action of Debt 
for the Rent (q) againſt B. and D. for the Reverſion remains entire. Paſch So if B 
20 Fac. Waldron againſt Vicars and Simons, Palm. 283, 284. adjudged per Curiam L 1 1 
contra Chamberlain, who ſaid one Action lay not, for that B. was chargeable againſt his 


upon the Contract, and D. for his Occupation, and ſo liable in different re Executoz, 


ſpects, which ought not to be confounded in one joint Action. and D. be- 
pi pe ; . tween the 
Bailiffs and Commonalty of Jpſwich, and Martin, & al. Cro. Jac. 411. adjudged. 3 Bull, 211, 212. ad- 
judged. 1 Rol. Rep. 404. adjornatur. , 


3. If two Men (r) procure another to be indicted falſly for a common Ba- (+) Ss if two 
retor, he may have an Action upon the Caſe againſt them both; tho? in confpire to 


Strictneſs the Procurement of one is not the Procurement of the other. Pœ- maintain a 
cavin and Trapping. Lat. 262. per Curiam. Suit, and 


8 5 6 a ; one only 
| Zang Ponep, foz the infire Parlance makes the Conſpiracy, Br. Joinder in Action 47. Fitz. Error 31 
itz. Maintenance 15. | : 


4. So in (s) (t) Maintenance and (u) Treſpaſs, and (x) yet the Mainte- 


: : ) Kelw. 68. 
nance or Treſpaſs of one, is not the Maintenance or Treſpaſs of the other. 2 _ 
Lat. 262. per Curiam. 


tam Curiam 

3 ; 23 (t) Da where 

one maintains generally. and the other ſpecially, by giving Money to the Jury, &c. Br. Joinder in 
Action, 47. 100. Br. Maintenance, 26. | 


| 52.— 80 one decies tantum lies againit all the Auro: 
take Money, koz they all give but one Uerdict an ' af ee 


V ] d are but one + Br. Joinder i WR 
100. 108. Fitz. decies tantum. 1. 4. 6. F. N. B. 171. a. Jury Joinder in Action, 5. 47 


: | Do againff the Hjuro:s and Em®2ace92s, 
F. N. B. 171. D. Fitz. Error 31. Fitz, decies tantum, 8, 9. (u) Foz this vide the Diviſions Title Treſpaſs. 
(x) But one @&ion upon the Statute of Labourers lies not again{t ſeveral Servants, fo2 the Ee⸗ 


tainer 


8 Actions. 


tainer and Departure of one, is not the Retainer and Departure of the other. Br. Joinder in Action, 6. 
15. 41. Br. Labourers 12. Fitz. Brief. 555, 5327. — But the Servant that departs, and the Malter nt 
retains him, may be Joined in one 4.gion. F. N. B. 167. a. Fitz. Brief. 901. Fitz. Laborer. 1. 23 * 
So one Action upon the Statute of Liveries lies not againf ſeveral Takers of Liverieg. Br. Joinder 19 
Action, 27. 66. Fitz. Action ſur Stature 5. but one Action lies againſt the Giver of leverat Liverics 


to (ſeveral Perſons, Br. Joinder in Action, 27. 


5. A Man can't declare againſt one Defendant, for an Aſſault and Bat- 
tery ; and againſt the other, for taking away his Goods, becauſe the Treſ- 
paſſes are of ſeveral Natures, and againſt ſeveral Perſons. Mich. 24 Car. Cutſ- 
worth's Caſe, Stil. 153. adjudged after a Verdict for the Plaintiff, 

6. If there ate ſeveral Proprietors of a Ship which hath uſually tranſported 
Goods for Hire, and a Maſter placed therein by the Part-Owners, who hath 
60 J. for every Voyage from London to T. And I. S. without making any 
Contract with the Part- Owners, and none of them being preſent, delivers 
certain Goods aboard to the Maſter, and the Ship ſafely arrives, but the 

(x) 3 Mod. Goods are ſpoiled, an Action lies not againſt Part of the Proprietors only, 
| E but it muſt be brought againſt all; for in reſpe& of the Freight they are all 
Gods being chargeable upon the implied Contract; but not as Treſpaſſers, for then one 
ſpoiled thzo' might be charged alone. Trin. 1 Will. & Mar. between (x) Boſon and Sandford, 
the Neglect 3 Lev. 258, 259. per, Holt Chief Juſtice upon a ſpecial Verdict, and ſo adjudg- 
ofthe Paſter. ed, as the Reporter was informed by Dolben, Juſtice, 


Rol. Fol. 1. 


begins. ; 
11 Action upon the Caſe. 
It Ii 1 ipſo. 
(a) Da (A) (a) Tam (b) pro Domino Rege quam pro ſeipſo. 
t 
err Ho. Molyneux ſued tam pro Rege quam pro ſeipſo againſt Hugh Be- 
as Party, 2 rewicke, fo2 that whereas he Wag indicted and arraigned of 


wy. _— Felonp befoze the Deſendant, unde protulit cartam Regis pardonacionis, 
— at? quam Defendens noluit allocare, dicendo quod the King's Writ nihil ſibi 
(b) For a Valeret, and then Impziſoned him, and thzeatned to hang him, niſi 
ſaulting and ſubmitteret Henrico Duci Lancaſtriæ, and bind himſelf in a Statute⸗ 
bearing the Merchant to the laid Duke in 3201. upon Which the Dekendant ſub- 


King s Chap- mitted himſelf, and is pardoned, Hill. 27 Ed, 3. B. R. Rot. 42. 


lain in the 


King s Palace and Preſence, Bz. Joinder in Action 57. Fitz. Treſpaſs 18. Bz. Pꝛerogative 48. 


2. If A. recovers in Debt againſt B. and thereupon outlaws him. 


and afrecWards upon a Capias utlegatum, the Defendant is taken and 

reſcued by a Stranger, A. ſhall have an Acton upon the Cale; (c) tam 

2 King pro Domino Rege quam pro ſeipſo againſt the Stranger. Mich. 11 Jac. B. 

or Honour hetween Lane and Stanſhaul adjudged, | 
and Confor- | 

mity ſhall join, but the Party grieved ſhall have all the Damages. 1 Rol, Rep. 78. per Coke.——But 


the King ſhall have a Fine. Cro. Zac. 533. per Curiam. 


(b) Barret 3- (d) So if after Judgment in Debt, and an Outlawry thereupon, the De- 
ano Winch- , fendant is (e) taken upon a Capias utlegatum, and by the Sheriff fuffered to 
come. S. P. eſcape, the Plaintiff not being ſatisfied, (f) an Action tam pro R. ge quam pro 


pr be 0) ſeipſo lies againſt the Sheriff; for this Eſcape is as well in Contempꝭ of the 


Cro. Jac.z60. King, as to the Prejudice of the Plaintiff Paſe. 44 Eliz. between Eden and 
adjudged. Lloid. Cro. Elix. 877. adjudged upon a Writ of Error in B. R. upon a Judg- 
(106 5 2 ment in B. tho' the Judgment was reverſed for another Cauſe. 
ten in the Defendant's Comrany, and pet returns non eſt inventus, & c. Parkinſon and Powel, Noy 22. 
adjudged, Cro. Jac. 532, 533. adjudaed and affirmed upon a zucit of Erroz. (f) So Debt lies with⸗ 
out ſaving tam pro Domino Rege, & c. Cro. Jac. 619, 620. bis adjudged ; foꝛ he mey bzing his Action 
fo; what he has loſt, and the Pꝛothonotaries certified the Pzeredents both ways, 
R 


2 N 4 (g) Where 
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A 


4. (g) Where a Thing is prohibited by a Statute, (h) but under no cer- (8) So upon 
tain Penalty, the Party grieved may have (i) an Action upon the Statute; h 
but it ought to be tem pro Rege quam pro ſeipſo, becauſe (K) in ſuch Caſe the d 279948 


mag 4 Co. 


King is to have a Fine. Mich. 4 Fac. between Waterhouſe and Baue. Cro 13. 4. 1 Rol. 
Fac. 144. per Curiam, Rep. 38 Hetl. 


| 8 | | | | 122. Raft. 
Ent. 593. (h) An Action qui tam lies not upon 2 Ed. 6. foz not ſetting fozth of Tithes, foꝛ the King can 
have no Beneſit thereof, and the Damages are given to the Party grieved only. Cro. El. 621. adzudg⸗ 
e0.— But Hetl. 121, 122. ſuch a Declaration was held good. Het Quære, fo2 in ſuch Caſe rhe Ring 
Has no Fine, but the Action is fo2 a Debt given in Gecompence of Cithes, 1 Rol. Abr. 223. Pl. 17. 
95 Uhere ſuch Actions founded upon Statutes, ſhall be tam pro Domino, &c. vide 1 And. 138, 149. 

floor 63, 64. Pl. 175. 2 Leon. 190. 3. Leon. 237, 238. Dier 159. Pl. 37. & Margine. Br. Joinder in 
Action 29. Br. Action popular 5. (k) Foz this Rule vide 1 Rol. Abr. 223. 


Plcading in Actions Qui tam. 
Of the Oziginal. 


I. If (a) in Debt upon the 14 H 8. tap. 5. for practiſing Phyſick without (a) Moor 63. 
a Licenſe, the Writ be quod reddat Domino Regi & Præſidenti Collegii qui tam Pl, 175. S. P. 
pro Domino Rege quam pro ſeipſo ſequitur, and the Declaration in the Name of Dal. 66. S. P. 
the Preſident qui tam pro Domino Rege, & cc. And ſhews a Practiſing without Moor 64. t v0 
Licenſe per quod actio accrevit (b) Dominos Regi & ditto Preſidenti qui tam, &c. like Cates 


Tho' (c) by ſome Preſidents the Writ ſhould be ad Reſpondend' the Informer, 4 * 
qui tam pro Domino Rege quam pro ſeipſo, yet this Writ is good, and this the L p. appears. 


more proper and better Way; for (d) the Forfeiture is given by Moieties, 2 Mod. 100. 
and (e) therefore it is not ſo proper for the Informer to demand the Whole, 8. N 
and thereupon the King and the Informer to have ſeveral Judgments for their ed. (b) An 


Moities. Trin 8 Car. between (f) the College of Phyſicians and Butler. 1 Fon. 261. Jnfvzmati- 


A 4 on upon a 
adjudged and affirmed upon a Writ of Error. Statute 


| 3 | * | n may be pro 
Domino Rege, pro ſeipſo, & pro pauperibus; but Debt muſt be foz the King and Party oniy, and 
yet the Share of the Poo ſhall be ſevered in the Judgment. per 2 Keb. $20. (e) 3 Lev. 375. ſuch Pze- 
cedents cited. (d) Vide a like Pꝛecedent upon the Statute of Hue and Cry, where the King is ta have 
a. Fine only. Raſt. Ent. 406. Co. Ent. 348, &c. (e) Br. Action. ſar Statute 4. (f) Cro. Car. 256. 
S. C. adjudged and affirwed upon a Writ of Error, and there ſaid the Writ is good voth ways. 


2. But in an Information it muſt he, that the Informer for the King and 


himſelf informs. (g) Trin. 8 Car. 1 Fon. 262. per Curiam. (g) Cro. cat. 


| | 256. S. C. & 
S. P. per Cur. and ſaid that Jnfoznations are always ſo; 


Of the Declaration, Plea; &c. 


1. (a) If in an Action of Debt upon à Penal Statute, the Writ be Præcipe, (a) 3 Lev. 37 5; 
the Defendant quod reddat nobis, & I. S. qui tam pro nobis quam pro ſeipſo ſequi- S: E. 321udy/ 
tur, & c. and the Declaration accordingly ; and the Defendant (b) pleads © Cont” for 

od ipſe non debet prefaro, I. S. qui tam, Cc. i a, th e lr rn 
quod ipſe no prefato, qui tam, &c. in forma qua, Cc. This is no 


g os: ; intire; andi 
good Plea, becauſe the Writ and Declaration are not anfwered ; (e) but the he owes — 
(d) Plea ought to have been according to the Demand, wit. Quod ipſe non to the Party, 


dever dicto Domino Regi & Prafat I. S. qui tam, & c. Incerti temporis. Between he ces not 
Scot and Laws, Hob. 3 27. the Court inclined accordingly after a Verdict for Mo Ping: 
the Plaintiff, | And ik by 

e a | this Plea 


1 ; 4 a T HIT EY ELIT there was a 
Diſtontinuance only, it was ſaid arguendo to be helped by 32 H. 8. being after TJerdict. (b) The We⸗ 


fendant demurred pro eo quod nar ipſius I. S. eſt minus ſufficiens, &c. ad ipſum I. S. qui tam, &cc. 
unde petit, &c. & quod I. S. qui tam, &c. ab actione, &c. never mentioning the Eing; and per it 
was held well enough, Cro. Car. 11. per Admittance of the Court; ſoꝛ tho? the Urit be quad reddat 
Domino Regi & IS. yet it is pꝛeſumed foz I. S. he being as the Oꝛiginal Party only. (c) So is Co. 
Ent. 165. b. 167. b. (d) And fo alſo the Judgment mult be. Stil. 329, 330. 


D - | 2. In i 
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3. In an Action qui tam upon the Statute of Hue and Cry, in the joining 
(e) Det ſome Iſſue or Venire, there ſhall be no Mention of qui tam pro Domino Rege, Cc. but 
are other- of the Party only; for ſo ate (e) all the Precedents where the King is named 
mays, as only as it is an Offence againſt him: But he is to have no Part of the Sum 
Raſt. Ent. recovered, but a Fine only. Mich. 9 Car. Anonymus. Cro. Car. 336. Adjudg- 
49%; — 78575 ed upon a Mit of Error, and the Judgment affirmed accordingly. 

(f) In fuch 3. (f) But where the Action is brought upon a Penal Statute, by which 
an Action the Part is given tothe King, and Part to the Informer, it is the common Courſe 


1 1p to enter that the Party qui tam, & c. Mich. 9. Car. Cro. Car. 336. per Curiam. 
debet to the Infoꝛmer, & de hoc ponit ſe ſuper patriam, and Aue was joined, & præd' the Inſoꝛmer 
ſimiliter, without mentioning the King; and after a Uerdic foz the Plaintiff, a Repieader was award. 
ed. Reynell and Heal. 1 Vent. 122. here in the State of the Caſe it is called an Information, but 
yet concludes unde Actio, &c, And afterwards in the ſame Repozt it is called an Action, as J ſup- 


poſe it was, accozding to the Kepozt of the ſame Caſe. 2 Keb. 788. 


— 


(B) For Fire. 


F my Fire by Miskoztune burn the Goods of another Man, he 


T, 
(a) Fitz. - I ſhall have an Action upon the Caſe againſt me. (a) 2 Hen. 4. 18. 


C aſe 2 5» 8. C. Bz. 30. S. C. 


2. Jf Fire (TJ knowing nothing of it) ſuddenly break out in my 

Douſe, aud burns mp Goods, and alſo the Houle of mp Neighbour, 

(b) Fitz. L= mp Neighbour ſhall have an Action upon the Caſe againſt me. (b) 42. 
ction ſur le Af 9. admit. (c) But it ſeems it Was adjudged there the Laion did 


Caſe 43. 5. C. not lie, becauſe it was (d) Vi & armis. 


Ver- EF * 1 ; 
42 50. 18. (d) 9 Co. 50. b. But for this vide the Subdiviſions of Declaration, Title Pleading. 


3. I mp Servant puts a Candle oꝛ other Fire in anp Place in my 
Vouſe, and this falls, and burns all mp Houſe and the Douſe of 
my Neighbour, an Action upon the Caſe lies fo2 him againſt me. 
(e) Poon, (e) 2 H. 4. 18. The {ame Law is if mp Gueſt does it. (f) 2 H. 4. 18. 

jb 


4 „ Vo Ws | , 
cited Fitz. Action ſur le Caſe 25. S. C. Bz. 30. S. C. (f) Fitz. Action ſur le Caſe 25. S. C. 


(ehr Bꝛownl. 4. (g) The ſame Law is of him that enters mp Houſe with my 


id 3 Leave. (h) 2 Hen. 4. 18. 
10. 
Fitz. Action ſur le Caſe 25. S. C. 1B. 30. S. C. 


(i) Fitz. A- 5. The ſame Law is of him that enters mp Youſe with my Know: 
cion ſur |? ledge. (i) 2 Hen. 4. 18. i d 
C aſe 2,8.C. | 

8 6. (k) But if a Stranger againſt my Will puts Fire in mp Boule, 
(k) 1 1Bzown., bp which the Youſe of mp Neighbour is burnt, no Acton lies 


Ent. 29. f f U. Fs 
GN againſt me. (I) 2 H. 4. 18. b 


Fitz. Double Plea. 31. 8. P. admitted by the Iſſue. (I) Fitz. Action ſur le Caſe 21. S. C. Bz. 30. S. C. 
1 | 


| | | * 

Fol. 2. 7. An Action upon the Taſe does not lie againſt (m) Baron and Feme 
to negligent keeping their Fire in their Youſe, by Which the Boule 
(n) In what of the Plaintiff was burnt ; becauſe this Anion lies upon the general 
3 Cuſtom of the Realm againſt Patrem familiz, and (n) not againſt a 
made a De- Servant oz Feme Covert, who is but in Nature of a Servant. Mich. 
fendant toge- 1 Car. Regis, at Reading Term, between Shelly and Burr. per Curiam. 
ther with her 


Husband. Vide 1 Rol. Abz. 348. (n) But T hompſon's Entr. 34. vide a Declaration againſt a Servant, 
3 | an 


1 


1 


not declare upon the general Cuſtom of the Realm. 
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— 
N ian * 


c 


and the Cuſtom laid, Quod quilibet homo ignem ſuum vel ignem aliozum qui curam hujuſmodi ignis 
ad eoꝛum cautionem # gubernationem commmceret ſatvo cuſtodire teneantur, &c. 


8. If I. S. being at the Door of his Houſe, ſhoots at a Fowl with a Gun, 
and by this Means fireth his own Houſe, and the Houſe of his Neighbour, T4 
he ſhall have a general Action upon the Caſe againſt I. S. for the Injury is 2 fur C 
the ſame ; tho? this Miſchance was not by common Negligence, but by Caſe 25. Br. 


Miſadventure. Mich. 24 & 25 Elis. Cro. Eliz. 10, per Curiam. But he (o) muſt ation ſur le 
Cale zo. 


Who Hall have it: 


x. If A. leaſes a Stable to B. for one Week, and fo from Week to Week 
quam diu partibus placeret, and leaſes five other Stables to ſeveral other Perſons 
tor ſeveral Terms yet to come, by Virtue of which they are poſſeſſed; and (p) where 
being ſo poſſeſſed, fix Weeks after by the Negligence of B. a Fire begins in ko the lame 
his Stable, and burns down that and all the other Stables; A. quoad the five Fat 02 . 
Stables may have an Action upon the Cuſtom of the Realm againſt B. for as — 4 1.51 
to thoſe there is no Privity between them; and (p) tho in reſpect of the may have 
Poſſeſſion the Leſſees may have an Action, yet may the Leſſor alſo for the ſeveral A- 
Damage co his Inheritance. Paſch. 5 Will. & Mar. Between Panton and Tharm, tions. Vide 
3 Lev. 159. adjudged upon a ſpecial Verdict, the Plaintiff having laid che the Dipiſi⸗ 


Cuſtom to keep Fire ne damnum alicui eveniat ullo modo. AB, Fun 


Again whom it lies. 
1. If A. leaſes a Stable to B. for one Week, and ſo from Week to Week (J) Ttere- 


"quam diu partibus placeret, by Virtue whereof he is poſſeſſed, and ſix Weeks toze Aft. Ent. 


after by the Negligence of B the Stable is burnt down; (q) an Action upon 36. is a bad 


the Cuſtom of the Realm lies not againſt him, becauſe of the Privity, and P2ecroent, 


and Aſt. Ent. 


the Leaſe was but for three Weeks at moſt, and after he was Tenant at Will, 23. 1 Brown. 


(r) againſt whom no Action lies for negligent Waſte. Paſch. 5 Will. C. Mar. Ent. 29. foz 


Between Panton and [ham. 3 Lev. 259. adjudged upon a ſpecial Verdict. — the 
Ole in 
which the Defendant Manſit are to be ſuſpected as ſuch. Q. (r) Counteſs of Salop and Crompton, S. P. 


Cro. El. 177, 784. adjudged. 5 Co. 13. b. adjudged, and there, Br. Waſt. 52. denied to be Law. 


Pleading in Actions fo2 Fire. 
Of the Writ, Declaration, (s) Plea, &c. Petar the 
1. In ſuch an Action the (t) Cuſtom may be laid (u) quod quilibet ignem as X. 8 


(x) ſaum ſalvo & ſecure Cuſtodire tenetur, me pro defettn, &c. damnum aliquod burnt fo2 


alicui eveniat ullo modo, &c. Paſcb. 5 Will. & Mar. Between Panton and Iſham, want of good 


3 Lev. 359. adjudged the Wric was good, tho' not laid ita quod damnum non Ar Fir, 14 


eveniat vicino, &c. a negative 

N 8 8 Mꝛegnant; 

and how the J\Cue ſhall be taken, vide Br. Negative Pregnant 3. Fitz. Iſſue 88. Fitz. Double Plea 31. 
8 There needs no venue where uſed, foz conſuerudo Regni eit lex Regyi Fitz. Action ſur Caſe 23. 
Br. Action ſur Caſe 30. Cro. Eliz. 10. (u) The Cuſtom ſo laid. Af. Ent. 56. (x) This is wed 
enough, tho' Br. Action ſur Caſe 30. it was objected a Man could not have Property in Fire. 


(C) Againſt 


4 


5 $ 
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cane (C) (a) Againſt a (b) Carrier. 


— 4 * 
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ry-man that ; 
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77 Paffen. 1. If a Man delivers Goods to a (e) Common Carrier, to carry 

gers. ard. them to a certain Place; if he (d) loſes them, an Action upon 


163. ſaid ar- the Cale lies againſt him: #02, by the common Cuſtom of the Kcalm, 
v. 


trendo. (b) 
Nob. Sut be ought to carry them fafe 


103. vide a ſpecial Declaration a ainſt a Letter-Carrier, for the Non-delivery of a Letter delivered 
out to him at the General Poſt-Office. (e) But tho' no Carrier, yet if he takes Hire he may be charg- 
ed upon his ſpecial Aſſumpſit. Cro. Jac, 262, 3. adjudged. (d) So if damaged. Palm. 523. Lerns. 
Pleder 756, 77- | 


(e) When 2. Ik a Man delivers Goods to a Common (e) Hop⸗man (who is 
Goods of Va- a Common Carrier of Goods) to carry them to a certain Place, 
44d =, — and (f) pays him acco2ding to the Cuſtom koz the Carriage of them, 
er, to be — and after ka: Default of good Keeping thep are loſt, an Acton upon the 
veyed from Caſe lies againſt him; koz, by the common Cuſtam of che Realm, he 
the Ship to gught to have Kept and carried them ſafelp. Mich. 12 Jac. B. Between 


the Key, it (g) Keeling and Rich adjudged. Hob. Rep. 25. b. the ſame Cale. 


is uſual for . | | Ree" 
the Maſter to ſend a competent Number of his Men to look to the Mefchandiſe; ſo that if any of the 


Goods afe loſt and imbeziled, the Maſter is anſwerable, and not the Wharfinger : But if ſuch Goods 
are ſerit aboard a Ship, the Wharfinger at his Peril muſt take care to preſerve them. Molloy 212. ſaid 
to have been ruled at Guildhall per Hale Chief Juſtice. (f) So if he does not pay him, or make any 
Agreement, for the Carrier may have his Quantum mernit. 1 Cro. Aan. 263. 1 Sid. 36. Bz. ation 
upon the Caſe 78. (g) Hob. fol. 17. S. C. adjudged and affirmed upon Error. Cro, Jac. 330. S. C. ad- 
judged and affirmed upon a Writ of Error. 


3. Ik a Man delivers Goods to ſuch Common Hop man, to carrp 
to a Place, and after delivers them (being of a good Value) to ano- 
ther to keep ſafelp in the Boat, and does not diſcharge the Yop-man, 

3 and alter they are loſt thzaugh Negligence, an Action upon the Caſe 
(h) Eob. fol. lieg againſt him. Mich. 12 Jac. B. (h) Between Keeling and Rich ad- 


. jndged. Hob. Rep. 25. b. the ſame Caſe. 


affirmed upon Error, Cro,* Jar. 330. S. C. adjudged and affirmed upon a Writ of Error. 


(i) 4Bep. 84. 4. (i) It a Wan deliver Goods to a Common Carrier to carry, 


a OS jer 4 
zreclldbwen and the Carrier is robb'd of them, per he ſhall be charged fo2 them, 


F. If A. delivers Goods at York to B. (who is a Water-carrier between 

Mull and London) to carry them from Hull to London, tho' the Agreement is 

to carry the Goods from Hull to London, and no Mention is made of the 

| Carriage to Hull; yet if the Goods are loſt, B. ſhall anſwer for them, for 

(1) 1 Rol. upon his (1) general Receipt of them at ork, he is liable. Paſcb. 13 Car. 2. 
Abr. 338. Between Nichols and Moor. 1 Sid. 36. | | 

PL. z. 6. If a Merchant lades Goods aboard a Ship, to be tranſported at a reaſon- 

able Reward of Fraight to be paid to the Owners, and in the Night-time, 

while the Ship rides in the River Thames, notwithſtanding a competent Num- 

ber of Men are left aboard for the Guard of the Ship and Goods, yet ſeve- 

ral Perſons, under Pretence of prefling Seamen, ſeize on the Men aboard, and 

(m) The take away the Goods, an Action will lie againſt the (m) Maſter ; for in Ef- 

Maſter is no fe& he is paid by the Merchant, for the Merchant pays the Owners, and the 


2 Owners pay the Maſter; ſo that the Money of the Merchant is but handed 


the Owners, and has no Pꝛoperty either general oz ſpecial, but the Power he hath is given by the 


Civil Law, per 3 Mod. 323. Molloy 209. 


3 Fe | over 
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v them to the Maſter. Hill. 23. & 24 Car. 2, (n) Between Mors and (n) Raym. 
2 Ven. 190, 238. upon a ſpecial Verdict adjudged per totam Curiam, and 220. >: C. 3 


ſaid. Tho? by the Admiral-Law the Maſter is not chargeable pro damno fa- l 5 
ali, as in caſe of Pirates, Storm, Cc. where there is no Negligence in him; Mod. 85. S. C. 


yet becauſe this Ship was infra Corpus Comitatus, (0) this Caſe muſt not be But the re 


s of that Law. | ſaid the Uer⸗ 
meaſured by the Rule | vin 090 er 
ven foz the Defendant. 2 Lev. 69. S. C. adjudged. 3 Lev. 259. S. C. cited; and Holt Lozd Thief Ju⸗ 
ſtice ſaid the Maſter is chargeable, in relpeck of his Mages and the Pꝛopzietozs, in reſpect of the 

reight. Molloy 209, 210. S. C. Foz he muſt ſee all Things fozth⸗coming which are delivered td him, 
et what will happen, (che A o God, oz an Enemy, Perils and Dangers of the Sea, only excepted.) 
but fo2 Fire, Thieves, &c. he muſt anſwer. (o) In an A dion againd a common Yoy-man from Wal- 
ton to London, the Defandant pleads that the Boat and Goods ſuper Thamiſim were ſunk and loſt, abſq; 
hoc that they were lot pro defectu bonæ cuſtodiz, c. and Jue thereupon joined. Vid. Ent. 3), 38. 
7 a 
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Collateral Matter to Ercufe the Carrier, 


1. If A. and ſeveral Others take their Paſſage in a Perry-boat, and being 
upon the Water a Tempeſt ariſes, ſo that they are in much Danger of bein 
drowned ; upon which, to preſerve their Lives, ſeveral of che Goods are caſt 5: 
over-board, among which a Pack of Goods of A. of great Value is thrown p) But 
over, (p) A. ſhall have no (q) Action againſt (r) the Barge-man. Mich, u hen and 
12 Fac. 2. Bulſ. 280. Coke ſaid it had been lo adjudged. „ w ar” 


g ; | arine-Lavs 
he ſhall have Averidge, &c. vide Molloy 246, 247. (g) All. 93. L. P. cited con; but vide = Q: not 


S. C. intended, being cited only as ruled upon the Point of Notice. (r) So if any Paſſenger ex neceſ- 
ſitate, foz the Safeguard of his Life, thzows it over-board, no Action lies againſt him. 12 Co. 62. 


2. (s) If A. delivers a Box to a Carrier to carry, and he asks (t) what is in (s) 1 Vent. 
it, and A. tells him a Book and Tobacco, and in Truth there is 100 l. be- 238. Hales 
ſides ; yet if the Carrier is robbed, he ſhall anſwer for the Money; for A. „ 
was not bound to tell him all the Particulars in the Box: and it was on the there 7 
Part of the Carrier to have made (u) a ſpecial Acceptance. Mich. 24 Car. been adjuda- 
Kenrig and Eccleſton, All. 93. ruled, by Roll at the N prius at Guild-hall, Lon- ed. (t) Fox 
don. But in regard of the intended Cheat to the Carrier, he told the Jury 2 Kt Point, 
they might conſider of ic in Damages; but yet the Jury gave the Plaintiff 97 /. vr 3 
Damages, abating 3. only for Carriage, quod durum videbatur Circumſt anti bus. — 


Head, Colla- 
teral Matter to excuſe the Hoſtler, Title Action upon the Caſe. (u) Such a ſpecial Acceptance 


would have excuſed the Carrier, 1 Vent. 238. per Hales, 1 Keb. 135. But vide Dr. and Stud. 130. 


Pleading in an Action againſt a Carrier, 
Of the Declaration, &c. 


1. If in an Action upon the Caſe againſt a Lighter-man, the Plaintiff de- 
clares that by the Common Law every Lighter-man ought ſo to direct his 
Lighter that the Goods of any Merchant therein laded ſhall not be loſt ; and 
that the Plaintiff was a Merchant, and the Defendant a Lighter-man, who 800 
for Hire had carried Goods in his Lighter from & c. to & . and that the be- 
fendant had the Goods of the Plaintift, viz. to carry for ſo much, but that 
he. negligently, Cc. This a good Declaration, tho? there was (a) no Pro- (a) If found⸗ 
miſe, and tho? it is not (b) alledged he was a Common Lighter-man. Paſch. eo upon a 
4 Car. Between Symons and Dorknol. Palm. 5 23. per Curiam. But vide, for it is Pꝛomiſe, h 
obſcurely reported. TOS" need notſhew 


: 7 that he is a 
Common Carrier, &. Cro. Jac. 262. 1 Syd. 245. 1 Keb. $52, 870. Ind where Tire is taken; a 
mile is implied. (b) Q. if not implied as laid, vide Hob. 775 a | 28 | of I Fo Pro- 


2. If in an Action upon the Caſe againſt a Lighter- man, the Plaintiff de- 
clares the Defendant ſo negligently governed his Lighter, that it took Wa- 
ter, and ſpoiled the Goods of the Plaintiff ad damnum, &c. The Declara- 
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(e) As in tion is good, (c) without a more ſpecial Allegation how they were ſpoiled. 


—_— Plea- paſch. 4 Car. Between Symons and Darknol. Palm. 523. per Curiam. 


(dy Foz tho“ . 3- Tho' the Declaration againſt a Carrier may be good (d) without a Re- 

laid as a Cu; cital of the Cuſtom of the Realm, (e) yet the beſt way is to recite ir. Paſch. 

— per 4 17 Car. 2. Between (f) Matthews and Hipłins, 1 Syd. 245. per Curiam. 

Common Law. Hob. 18.-— Ind in ſuch Caſes it is uſual to declare quod Secundum legem & con- 

ſuetudinem Angliæ, #c. Foz it is not a Cuſtom confined to a particular Place, but ertends to all the 

* A* * 227. (e) But Q. if not meer Surpluſage, and vide Hard, 485, 486. (f) 
727 . 


— i 


6 


. „ D. (a) Againſt an Inn-keeper. 
Who ſhall be ſaid an Hoſt chargeable. 


(b)8 Rep. 32. I. H E muſt be a (b) Common Jnnokeeper that map be charged 
a. S. P. Dyer fo2 Goods ſtole in the Houſe, Paſch. 3 Hen. 4. B. R. Rot. 28. 
266. B. ar adjudged. | 


ine, S. P 
Kali 405. Iſſue joined upon this Point. So in Iſhton's Ent. 48, 49. 


(e) For this 2. If an Jnn-keeper be ſo diſtempered that he is not of a ſound 
2 alert Memory, and a Gueſt knowing thereof inns there, where his Goods 
Idiot we are ſtole, an Action upon the Caſe lies againſt the Jnn-keeper ; (c) fo2 
(d)Tro. Eliz he capnot diſable himſelf by ſaping he was not then of a ſound Me⸗ 
622. S. C. ad- mozp, Mich. 40 4r. Eliz, B. R. (d) Between Croſs and Andrews ad- 
judged. judged, but not entered. 
3. If an Inn comes to an Jnfant, and he keeps it, and his Gueſts 
are robb'd, pet no Action lies againſt the Jnfant. Mich. 40. and 41. 
Eliz. B. R. 1n Croſs and Andrew's Caſe agreed. 
4. I one that is not a Common Yoſt be aſign'd per Hoſpitatorem 
(e) 7 f 1. Domini Regis to harbour a Man, he is not bound to take Charge of 
| Sas, the Re- the Goods of His Gueſt. (e) Mich. 3 Hen. 4. Rot. 28. adjudged, 
cord of the S. C. cited. 1 Rol. Abr. 3. PI. 5. S. C. 


5 If in London the Goods of a Gueſt are ſtolen out of an Inn, the Hoſt 


{Nao a muſt anſwer for them. Paſch. 2 Car. (f) Between Drope and Thaire. Poph. | 


ed. Latch 178. adjudged. 


{ 
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yr (E) Againſt an Hoſt. 


1 | 
(a) By the Who ſhall be ſaid a (a) Gueſt to have an Action. 


ancient Law 


2 1 1 F mp Goods are ſtole out of an Inn where Jam a Gueſt, but 


4 Traveller, mp Goods were delivered to the Yoſt upon another Account, J 
the ſecond ſhall have no Action againſt the Yoſt. Mich. 40. and 41. Eliz. B. R. Be⸗ 


Day a os 7 
genhind, and tween Bemon and Watſon. | 


the third Day a Menial Servant, for whom the Hoſt ſhould anſwer in the Leet as for his Servant, 
per Latch 88. ; 


2. Jt 


. —— r 
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2. Jf a Man comes ta an Inn With a Damper, in which he hath le⸗ 
veral Goods, (viz. Hats, as rhe Caſe Was) and goes awap, leaving (d) Other. 
this with the Hoff, and (b) two Daps after comes again, but in the 5s if he 
Time of his Abſence this is ſkole, he hall have no Action againſt the had return'd 
Holt; ko at the Time of the ſtealing he was not his Gueſt, and by the the ſame 
keeping of the Yamper the Doſt had no Benefit, and therefoze (c) ſhall Nisht. Sir 
not be (d) charged fo2 the Loſs of it in his Abſence, Mich. 5 Jac. B. R. | ces © 
Between (e) Jelly and Clerk adjudged. And Juſtice Williams (aid it was 897. cited. e 
ſo adjudged at Hartford Term, which intratur Paſch. 4 Jac. Rot. 45 4. Poph. 179. 


| cited. 
2 Wiownl. 255. cited. New Dyer 158. b. Margine. Cro. Jac. 188. cited. Latch 127. cited. (e) Unleſs 
$ a ſoecial Promiſe for the ale l of them, per Cro. Jac. 189. but Q. then if not nudi.m 
actum, &c. And according to the Report o the ſame Caſe, Moy 126. the Hoſt promiſed that they 
ould be ſafe ; but perhaps the Action was founded upon the Cuſtom of the Realm, and not upon the 
Special Aſſumpſit. (d) Where a Man ſhall be charged with the ſafe Cuſtody of Goods by a general 
Acceptance, vide Co. Lit. 89. a. b. 1 Kol. Abz. 338. Pl. 3. (e) Cro. Jac. 188. S. C. adjorn'. May 126. 
S. C. adjudged. Poph. 179. S. C. cited. Latch 127. S. C. cited. 2 Bzownl. 255. S. C. cited. 


3. But if a Man comes to an Inn with a Yozſe which he rides, and 
leaves it with the Yoſt, and goes aWap from the Inn fo: ſcveral Taps, 
and in his Abſence the Yorſe is ſtole; pet ſhall the Yoſt be charged foz 
it, becauſe he had Bencfit bp the Continuance of the Yozſe with him, 
inaſmuch as he is to be paid foz it, and ſo the Owner is a ſuffctent . 
Gueſt to maintain an Aaton. Mich. 5 Jac B. R. in the ſaid Caſe of (1) 670, Por? 
Jelly and Clerk it was fo agreed per Curiam. 40 gr 


; cited, and 
8. P. ſaid to be adjudged, Mop 126. S. C. and S. P. agreed. 


4. (g) If an Hoſt invites one to Supper, and the Night being far (s) own. 
Cpent, invites him to ſtap all Might; ik he is after robb'd, pet ſhall 314 like 
not the Yoſt be charged, koz this Gueſt was no Travelter. 25 Eliz. b., P. 
Car's Caſe adjudged, cited Paſch. 7. Jac. mh oh. of 

5. At an Yoſt be aſſigned per Hoſpitatorem Domini Regis to harbour (h) New Dy⸗ 
I. S. he is not obliged to Warrant his Goods ; fo2 he is no Traveller ” 158, b. 
that is lodged koz his Monep, within the Intent of the Taw, (h) Ress oe 
Paſch. 3 H. 4. Rot. 28. adjudged, But it ſeems ag if the Yoſt there the s. C. 
Was no Common Hoſt. | 1 Rol. Abr. a. 

6. Jf a Man takes my Hozte, and rides him to an Inn, where he Pl. 4. 
is ſtole; tho J am (i) the Owner, J ſhall not have an Adion againſt (i) one Join- 
the Yoſt, (k) becauſe J am not his Gueſt. Trin x5. Jac. B. R. Betmecn tenant of 
Robinſon and Waller, per Cro. and Dod. and Hought. but Mount. econtra. Goods is 


: robb'd, both 
may have an Action. Latch. 127. per Dod'. Poph. 179. per Dod'. (k) If a Common Carrier is robb'd 
in his Inn, the Owner, and not the Carrier, ſhall have the Action, per Dal. 8. per Brown and Poꝛt⸗ 
man. But this I take not to be Law, being founded upon a Suppoſi * 


tion that the Carrier is not anſwer- 
able to the Owner. nſwer 


7. (Y But if my (m) Servant upon my Buſineſs comes to an Inn, ()) Dal. 8. 
and rides upon mp Horſe, and he is there ſtolce, J map have an Action S. P. cited. 
againſt the Yoſt, becauſe the abſolute P2operty is in me. Trin. x5. Jac. 3 271. 


B. R. Between Robinſon and Waller, by Mount. Cro. and Dod. — + 


780 x Bedle and 
Moꝛris, S. P. pry + 224. adjudged. Helv. 162. adjudged. Latch 125. cited New Dyer 158. b. Mar- 
|" ®20pe and Thaire, S. P. Mop 79. adjudged. Latch 127. adjudged. Poph. 178. adjudged. New 
yer 158. b. Margine. Bz. Action upon the Caſe, 28 Fitz. Hoſtler 4. (m) So if A. ſends Money by his 
Friend, and he is robb'd in his Inn, X. ſhall have the Action. Delv. 162. per Curiam, 


8. If 4. comes with Goods to an Inn in London, and (n) ſtays there for a (n) If an 
(o) Week, Month, or longer, and is there robb'd of them; he ſhall have an 4ttomey 
Action againſt his Hoſt, tho perhaps being at the End of his Journey he 22 . 
cannot then be ſaid tranſeuns, according to the Writ in the Regiſter. In the CONN 


Caſe of (p) Drope and Thaire. Latch 127. per Dod. and Tones. | the whate © 


| | | Term, he i 
quaſi a Leſſee ; and if robb'd, the Hoſt not anſwerable. Moor $57. Warberton ſaid it had bein ple 


judged.— Ho if y Pan upon a ſpecial Agreement boards oz ſojourns in an Inn, and is robb'o, the Hoſt 


— 


6 


hs WY 


* 1 
— — — — tin tema ener 
wy = 


a ro * 2 * 8 
_ hs. — ** 4. St 
: 
* 
13 . 7 * 
= . 
: 
* hk : 
- 
* 
** 4 4+ „„ „„ * — me . — — c- 


Hall not anſwer foz it. Latch 127, per Dod. Poph. 179. per Dod. and Jones. Hetly 49. per Curiam. 
o) Latch 88. I. P. per Dod. con. Ut Q. fog it ſcems not to be Law. Dier 158. b. L. P. Margine. 
(p) Poph. 179. S. C. and &. P. per Jones, and not denied per Dod. | 
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(F) Againſt an Hoſtler. 


(a)21820wn!. x. (a) j F an Hoſt (b) refuſes a Gueſt, under P2etence that his Pouſe 
254. S. P. ci- is already fu'l of Gueſts; if this be kalſe, an Action upon the 


Rep 48.8. p. Calf lies. Pal. 4. 5. Ph. & Ma. Dyer 158. 32. 


by three Judges. Palm, 367. S. P. per Cut”. 374. S. P. per ur“. Godb. 346. S. P. per Doderidge. Nelw. 
50. S. P. per £17”, But vide the Note at the latter End of the Caſe, ywob. 180 S. P. arguend'. Fitz. 
Hoſtler 3. Bꝛ. A dion ſur le Caſe 76. (b) He is not bound to receive a Horſe, unleſs the Maſter be lodged 
there. 2 B2ownl. 254. per Coke Chief Juſtice. — Nor bound to let him have Meat, unleſs paid beforc- 
hand; for the Hott is not bound to truſt. Bz. Action ſur Cale 76. 152, Contrad 43. 9 Co. 87. b. 


2. If a Traveller comes to an Inn to lodge, and the Doſt aſſigns 
him a Chamber to keep his Goods, and after the Bueſt is there robb'd 
(c)4Leon. of his Goods ; he ſhall have an Action upon the Caſe againſt the Yoſt. 
96. S. P. ad- 42 Aſſ. 17. adjudged ; and there ſaid to be adjudg'd in the Counſel, 
mane. Co. 8. Caly's Cale 32. FRY 
4 5. 8. p. per 3. ( It a Man comes to a Common Inn to harbour, and deſires 
Cur'.Ferns. that his Yozle be put to Gzaſs, and the Hoſt puts him to G2aſs ac- 
Pleader 250. co2zdingly, and the Hozſe is ſtole; the Yoſt ſhall not be charged, (d) be⸗ 
a like Eutry. cauſe by the Law the Hoſt is not bound to anſwer fo2 any thing out of 
or nl rung his Inn, but onlp foz thoſe Things quz ſunt infra hoſpitium. Co.8. (e) Ca- 
RAR ly 32 b reſolved. Hil. 37 Eliz. B. R. Between Dale and Gibſon agreed; 
(4) Fol. 4. bat there ſaid that befo2e it had been held contra per Curiam. Palch. 40 


G Eliz. BR Between Moſley and Foſſet per Curiam. | 
(e) Herns. leader 250. S. C. cited, and ſaid that it was held a good Plea by Uray and Anderſon, but 
otherways by Coke, 


(f)4 Leon. 4. (f But if the Owner does not require the Hoſſ to put his Hozſe 
— : - to Gals, but the Yoſt does it of his own head; ik the Yozle be ſtole, 
55 :own, he hall anſwer foz it. Co. 8. Calye 32. b. | 17 2 

255. 8. P. per Cut'. 


0 5 the Hoſt upon the Command of the Gueſt puts the Hoꝛſe to 
G2als, and by the voluntarp and Wilful Negligence of the Hoſt the 
Do:fe is ſtole; ag if the Haſt voluntarilp leaves open the Gates of 

: the Ckoſe, by which means the Yo!ſe ſtraps ont, and ſo is ſtole oz loſt, 

(s) Q. if not (g) an Action upon the Cale lies againſt the Hoſt, Paſch. 40 Eliz. B. R. 


a ſpecial 


Aion upon Between Moſley and Foſſet, per Poph. 


the Caſe intended, and not upon the Cuſtom of the Realm, for that extends only w Things infra hoſpi⸗ 
tium, &c. And where the Defendant pleaded the Order of the Gueſt to put the Horſe to Graſs, Nota 
the Manner of the Trayerſe, Ablque hoc quod ſpat o pzed* in hoſpitio pꝛediu exiſtent' capt'# abdug” fuit 
ab eodem holpitio in defectu ipſius, the Defendant, #c. Bob, Ent. 23, 24. Ferns, Pleader 250. 


6. If the Gueſt be aſſaulted and beat within the Inn, he ſhall have no Action 
againſt his Hoſt ; for the Charge of the Hoſt extends to the Moveables only, 
and not to the Perſon of his Gueſt, as tis ſaid in Cahe's Caſe. 8 Co, 32. B. 


0 () Againſt 
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(G) Againſt an Hoſtler. 


; Collateral Matter to Excuſe the Hoſtler. 


oy 


1. (a) IF an Yoſt refuſes a Gueſt becauſe his Houſe is full, and the (a) Brod. 
Party ſaps he will ſhift among the reſt of his Gueſts, and . . 
there he is robb'd, the Hoſt ſhall not be charged. 4, 5. Ph. & Ma. Dier ea by ** 
158. 32. Judges of the 
Common Pleas. 1 Ind. 29. S. C. adjudged. 


2. Ik an Yoſt tells a Oueſt that he muſt go abzoad, and therekoze 
can't attend him; and upon this the Gueſt takes up his Lodging 
there at his Peril, Jf his Goods are ſtole the Yoſt ſhall not be (5) 8, 
charged. (b) 11 Hen. 4. 45. f Yoſtler 5. 
S. C. Bz. Action ſur le Caſe 41. S. C. 


3. Ik an Hoſt takes in a Gueſt, and of his own Head goes Abꝛoad 
without Compulſion of Law, pet muſt he anſwer fo2 the Goods of his 


Gueſt, foz he ought to have a Servant to take care of them in his (e) Fitz. 
Abſence. (c) 11 H.4. 45. x olticr 5. 


S. C. Bz. Action ſur le Caſe 41. S. C. 


4 So it ſeems as if it would be if he was at another Place bp 


Action of La; fo2 his Servants ought ta cake care in the mean () Fitz. 
Time. Contra (d) 11 H. 4. 45. 85 oſtler 5. 


S. C. Bz. Action ſur le Caſe 41. S. C. 


F. (e) If the Hoſt requires his Gueſt to put his Goods in ſuch a Chamber (e) Moor 78. 
under Lock and Key, and that then he will warrant their Safety, or elſe not; Pl. 207. like 
and notwithſtanding the Gueſt ſuffers them to lie in an outet Court, where P. sduitatur 


they are ſtole; no Action lies againſt the Hoſt, for they were not loſt thro? © pg 


like p. dub. 
the Neglect of the Hoſt, but of the Gueſt. Mich. 9 and 10 Eliz. Dyer 266. b. Tex: Tis 
() Spencer's Cale. Point cited. 
(Ff) 8 Co. 33. 


6. If an Hoſt (g) demands of his Gueſt what Money or Goods he has, Det Boll 
and he (h) cells him none, or leſs in Truth than he has; if afterwards they able tho 
are loſt, the Hoſt is not anſwerable. Hull. 26 Eli. in the Caſe of Brand and the Gueſt 


Glaſs. Moor 158. Pl. 299. by Anderſon, but Windbam and Peryam contra. does 1 

quaint him 
what Goods, Kc. he has. 8 Co. 33. a. (h) Foz a like Point in Cate of a Carrier, vide the Head 
where an Action lies againſt a Carrier, Title Action upon the Caſe. | 


7. (i) If the Hoſt delivers the Key of the Chamber where the Goods are (i) Fitz. Hoft- 
to the Gueſt, and he leaves the Door open, and the Goods are ſtole, yer an ler 1. S. P. 


Action lies againſt the Hoſt; for at his Peril he ought to keep ſafely the 
Goods of his Gueſt. 8 Co. 33. a. in Calys Caſe, 4 | F F 


8. (k) If the Gueſt is robbed by his Servant, or one that comes with him, (k) Cro. El. 
or by one that he deſires may be lodged with him, he ſhall have no Action 285. S. P. per 
againſt the Hoſt ; for it was the Folly of the Gueſt to keep ſuch Servant or rake ood 


Company, and there is no Defaul i 1. =: 
in Col 2 x re is no Default of good Cuſtody in the Hoſt. 8 Co. 3 3. 4. Fitz. Hoſtler 


4. 2. 
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Which is a Common Inn. 


(1) This is 1. Tho' in ancient Times Inns (I) were allowed in the Eyre, yet if a 
made a Quz- Man puts a Sign at his Door, and harbours Gueſts, this makes his Houſe a 
re, Palm 374. Common Inn, and himſelf chargeable. (m) Trin. 21 Fac. 2 Rel. Rep. 345. 


wut fo; this per Ley Chief Juſtice, Chamberlain and Doderidge. 
br. $43. (m) Palm 374- S. C. and 8. P. per Curiam. 


(n) Palm. 2. But if he takes down his Sign again, he diſcharges himſelf of the Bur- 
IRS then. (n) Trin. 21 Fac. 2 Rol. Rep. 345, 346. by che ſame Judges. 

P. per 43658 
Eaton Codb. 346. S. C. and 8. P. 


3. But yet if after the taking down his Sign he uſes to harbour Men, it is 
(ohPalm. 374: as much a Common Inn as if he had a Sign. (o) Trin. 21 Fac. 2 Rol. Rep. 
S. C. and S. P. 346. per Ley Chief Juſtice, and Doderidge. 


per Curiam. 


Godb. 346. 8. C. and S. P. 


Pleading in Actions again an Inn⸗keeper. 
Ot the Writ, Declaration, Sec. 


(p) Foz this r. The (p) Form of the Writ, Cum ſecundum legem & (q) conſuttudinem 
vide Reg. Regni woſtri Angliz Hoſpitatores qui hoſpitia Communia tenent ad hoſpitand' homi- 
10h, a. 105. a. nes, &c. tranſeuntes & in eiſ dem hoſpitantes eorum bona, &c. abſque ſubſtractione 


9 15 b. ſeu amiſſione cuſtodire tenentur (r) quidam Malefattores quendam cquum (s] ipſius A. 


e Courſe, &. (t) infra (u) boſpitium ejuſdem B. &c. invent pro defectu ipſins B. ceperunt, &c. 
Ty it io tio 8 Co. 32. b. „ SEL FAL TS 
a 1 
confined fo a particular-Place, but "tis ſuch 1 is extenſive to all the King's People. 3 Mod. 227. 
Fitz. Foſtler, 2 Br. Action ſur le Caſe 41. (r) e need not name them, becauſe by the Pꝛeſumption 
of Law he hath no Knowledge of them. Plowd. 129. a. (s) Per Hetl. 49. it ought to be thewn that 
the Gueſt tranſeuns hoſpitavit ; yet Q: foꝛ perhaps he was at the End of his Journey. Lat. 125. Poph. 
779. ad all the Entries are otherwaps. (t) The Writ wae 100 l. of the Plaintiff in hoſpitio, of che 
Defendant hoſpitati ceperunt, &c. and tho objected, in hoſpitio referred to the Perſon, ano not to the 

onep ; and that he might harbour in the Houſe of the Defendant, ano his Money be ſtole elſewhere, 
and that it ſhould have been ibidem invent” ceperunt ; yet the W2it was adjudged good. Fitz. Coſtter 2. 
Br. Action ſur le Caſe 58. (u) And this is vell enough, tho' not ſhewn by what Authozity oz L icenſe 
held. 2 Rol. Rep. 346. Palm 374. Godb. 346. 


(x) Jn the 2. The Writ need not mention that the Defendant (x) keeps Commune 
TWrit he may hoſpitium, for it muſt be ſo intended; for the Recital of the Writ is hoſpita- 

named tores qui communia hoſpitia tenent, Cc. and the latter Words depend upon the 
Beoman, but former: (y) But the Plaintiff ought to count that he kept Commune hoſpi- 
in the Decla- _. Elz. 8 I Cafe a : | pi 
ration it dim. Paſche 26 Eliz. 8 Co. 32. a. b. Caly's Cale, and there ſaid that ſo the 
muſt be Books are well reconciled. 


evon that | TRY 
— is a Common Woſtler. Br. General Brief 16. Br. Action ſur le Caſe 58. Fitz. Hoftler 2. (y) Vide 


Pyer 266. Pl. 9. Hob. 245. the Quere there, 2 Leon. 162, Fitz. Hoftler 5. Br. Action ſur le Cale 41. 


) Jn this 3. If in ſuch Action brought (z) by the Maſter for Goods ſtole from his 


Cate there is Servant, che Plaintiff lays the Cuſtom that Inn. keepers ought ſafely to keep 


no dire the Goods of their Gueſt, and (a) all other Goods into their Inns brought, &c. 
Ulrif in ne the Cuſtom is ſufficiently alledged to maintain the Action. Trin. 7 Fac. Be- 
Begiſter, but teen (b) Beedle and Morris, Cro. Fac. 224. adjudged, after a Verdict for the 


4, 1 Plaintiff; notwithſtandir g it was objected (c) there was no ſuch Cuſtom to 


Weſtm. 2. keep the Goods of others ſafely. 
the Clerks ++. 7 +. 
ſhall agree to make a ſpecial Writ. Dal. 8. 9. (a) het Q. if in Yudoment of Law the Maſker is not 
the Gueft, and ſo p2oper enough to lay the Geperal Cultem only. (b) Yelv. 162. S. C. But appears 
not that the Cuſtom was 88 in this manner, Lat. 127. S. C. cited. Poph. 179. S. C. cited arguend' and 
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mid it was therein reſolved, the Cultom ought to be particularly applied to the Maſter. But vide Co. 


' 243, the Entry of S. C. and Reſolutions thereupon, (c) The Miſrecital thereof is immate- 
— |< b 2 he nk Law. Lat. 127. per Jones and Dod. 1 Syd. 245. Hob. 18. 3 Mod. 227). 


4. (d) If in his Declaration the Plaintiff lays the (e) Cuſtom for Com (q) ran. Ent. 
mon Inns, and then lays that he was beſpitatus in hoſpitio, &c. this is well 405. Pl. 4. a 
enough; for it muſt be intended that it was Commune, elle it is Domus & non lihe Pꝛete- 
boſpitium. Trin. 16 Jac. Between Maſon and Grafton. Hob. 245. adjudged upon Nt. (e) 


a Motion in Arreſt of Judgment, after a Verdict for the Plainciff. DEN IST $84 


where the Cuſfom is laiv pro hoſpitiis only. 


— * Pp 
MA he... thts. Mon 1 3 tt. * _ r 
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(H)For keeping a Dog accuſtomed to bite. 
How the Action ſhall be brought. 


1. IX is a good Mrlt and Declaration to ſap quod Defendens quen- (a) For keep- 
dam (a) Canem ad mordendum (b) oves conſuerum, (c) Scienter re- ing juvencam 
tinuit, without laping quod retinuit quendam canem, Sciens canem Præ. ad percuti- 
dictum ad mordendum oves conſuetum, fo2 this is tantamount ; fo2 the * conſuet. 
Mozd Scienter goes to all the pꝛecedent Matter, and the (d) Regiſt. 111 Thomp. Ent. 


is accozdinglp, and the old Book of Entries Treſpaſs du Chien 2. And 42... Fang 


this is the conſlant Courſe de B. and within a Pear befoze, adjudged for keeping a 
good there, as was remembzed by Juſffice Mallet. Mich. 17. Car. B. R. Dog c. Sti⸗ 
Between Cockeram and Davis adjudged per Curiam, this being moved ens, chat he 
in Arceſt ok Judgment intratur. Trin. 16. Car. Rot. And the Court ſaid dad, 102- 


the Sciens was not (e) traverſable, but ought to be (f) p2oved in Evi⸗ — 1 


dence ; and ſo in this Caſe, (g) orherwaps the Action does not lie. Car. 254. ad- 
judged. and 
bid. New Dyer 25. b. Margine. (c) Judgment upon ſuch a Declaration reverſed upon a Writ of Error, 
for perhaps Scieatur retimut, and yet might not know that he was C onſuet* ad moꝛdend' &c. Cro. Car. 
487. But 2 Syd. 127. the Caſe in Fro. denied to be Law, and adjudged con'. (4) Reg. 110. b. 111. 
a. vide 2 like Writs ; and for like Entries vide Rob. 23. 77. 1 Brown. Ent. 29. Raſt. 616. (e) 4 Rep. 
18. b. S. P. 2 Bulſ. 291. S. P. cited. 3 Bulſ. 76. S. P. cited. 1 Syd, 21. S. P. cited. 1 Rol. Rep. 43. S. p. 
cited. 193. S. P. cited; and vide Rob. Ent. 57. and the old Book of Entries there cited, and Aſhton 
Ent. 15. Br. Action ſur le Caſe 11. Br. Negative Pregnant 3. (f) All. 91. like Point. New Dyer 256. 


S. P. Margine ; and bide Dyer 29. Pl. 195. Fitz. Barr. 290. (g) Dyer 25. b. Pl. 162. S. P. adjudged, 
and vide Margine. | 


* 
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(J) Upon a Trover and Converſion. 
Who ſhall have a Trover and Converſion. 


1. (a) YF a Common Carrier has Goods delivered ro Him to carry to (a) 1 Mog. 

1 a certain Place, and a Stranger takes them out of his Poſ- 31. S. P. per 
ſeſſion, and converts them to his own Uſe, an Action of Trover and CR 
Converſion lies foz the Carrier, (bd) againſt him; fo2 he had a ſpecial cb) Fol. 5. 
Pꝛopertp in rhe Goods, and is to make Satigfacion fo2 them ta the 
Owner. Trin. 15 Car. at Guildhall, upon Evidence in ſuch Action | 
ruled per Brampt' Chief Juſtice. Between Godwin and Richardſon, up⸗ 
on a Trial there, upon Not guilty pleaded, 


2. If A. the Servant of B. ſells 20 Quarters of his Maſter's Corn for 20 1. 
and receives the Money, and converts it to his own Uſe, the Maſter ſhall 
have an Action of Trover and Converſion againſt his Servant; for the Poſſeſſion 
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4 of the Servant was the Poſſeſſion of his Maſter. Paſch. 40 Eliz. Between 
(c) Ow. 131. Cc) Holyday and Hix. Cro. Elix. 638. adjudged. But 661, 746. this Judgment 
S. C. cited, by the Opinion of all the Judges, except two, was reverſed in the Exche- 
fund ürſt ad- auer-Chamber; for Money being a Thing that could not be known, it was 
ged. Noy 7 3 ; . | 9 | 
12. S. C. cis ſaid the Property was never in the Maſter but in the Servant. 
ted, as firſt If A. is indebted unto B. in a certain Sum, and C. is indebted unto 4. 
adjudged. and ir is agreed between A. B. and C. that C. in Diſcharge of his Debt to 
A ſhould diſcharge the Debt of A. to B. by Delivery of certain Goods to 
B. which C. had then in his Cuſtody, but were properly the Goods and 
Commodities of 4. but C. does not deliver the Goods accordingly, but con. 
verts them to his own Uſe; B. (d tho' he never had (e) the (f) Poſſeſſion, 
(d) Trover {af} have an Action of Trover and Con verſion againſt C. Mich. 8 Fac. Between 
_—_ rer PFlewelling and Rave, 1 Bul. 68, adjudged. But wide Librum, for the Caſe is 
an actual but obſcurely reported. 


eizure, per 1 : . ] ; 
* * per Keeling Chief Juſtice. (e) Trover bzought by the Winner againſt him that held 
Stakes upon a Ula ger. Cro. Eliz. $70. (f) Trover by the Leſſoz, fo: Timber Prces kfelled by the 
Lellce, tho' he was never actually poſteſs'd thereo% 2 Rol. Abr. 119. Pl. 2. ä 


4. If upon a Heri facias the Sheriff takes Goods in Execution, and before 
(s) By the the Sale of them (g) a Stranger takes them away out of his Poſſeſſion, and 
Mepozt ok converts them to his own Ule ; the Sheriff may have an Action of Trover 


3 ie and Converſion, for he had a lawful (h) Poſſeſſion, and is anſwerable ſor 


avpears the them. Hill. 21 Car. 2. Between (i) Wilbraham and Snow, 2 Sand. 47. adjudged 
Goods were niſi, and never moved alter. 


taken away 

by the Def-ndant in the Execution. (h) Volle ſſion without Wꝛoperty is enough to maintain Treſpaſs, 
but not Trover, per 2 Bulſ. 135. per Dod'. (i) 1 Mod. 30. S. C. and the Court inclined acco2dinoty. 
2 Keb. 589. S. C. adjudged. 1 Syd. 438. S. C. adjudged. 1 Lev. 282. S. C. adjudged per totam Curiam. 
1 Vent. 52. S. C. adjudged by thzee Judges. Twiſden hæſitante. 


F. If Commiſſioners of Bankrupts actually ſeize any of the Goods of the 
(k) 2 Keb. Bankrupt, (as by Law they may) if ſuch Goods are taken out of their Poſ. 
589. S. C. ſeſſion, Cc. they may have an Action of Trover and Converſion. Hill. 2 1 Car, 2. 
and S. P. Between (k) Wilbraham and Snow. 1 Mod. 3 1. per Twiſden. 


(K) For what Things it lies. 


(a) Hall and 1. (a) 11 and Converſion lies foz Money, tho' not in a Bag, 
Wood. S. P. becauſe the Thing it ſelf is not to be recovered, but Da⸗ 
Cro. El. 841. mages only fo2 it. Mich. 3 Jac. B R. ſaid to have been oftcn adjudged. 
8 4 Mich. 12 Jac. B. R. (b) Iſaac and Clerk. Hil. 13 Jac. B R. between 
1 (c) Wood and Dz. Sutcliff adjudged, and admitted upon a Writ of 
Car. 89. S. P. Gtroz. Hil. 9 Jac. B per Curiam. Trin. 17 Jac. between Sir Thomas 


ee; anck Temple and Sims, fo2 100 |. of Monep numbzed in a Bag. 
affirmed up- | 

on Error. 7 El. $70. S. P. adjudged. 8 19. S. P. adjudged. Allen 91. S. P. ruled by Roll at the Miſi 
vꝛius at Guildhall, tho not upon an actual Ne but for Money delivered by the Plaintiff to the De- 
fendant to keep. —Holyday and Hix. S. P. adjudged. Cro. El. 638, 661. But after 661, 746. for this 
Cauſe reverſed. Noy 12. cited as firſt adjudged. Owen 131. cited as firſt adjudged, Cro. El. 819. 
cited as reverſed. (b) 1 Rol. Rep. 59. S. C. and S. P. by two Judges. Godb. 210. S. C. and S. P. per 
Curiam. Moor $41. S. C. but was for Money in a Bag, and no Notice taken of this Point. 2 Bulſ, 
306. S. C. being for Money in a Buß and no Notice taken of this Point. (e) 1 Rol. Rep. 293. S. C. 
and S. P. admit, per Curiam. 3 Bull. 1 50. S. C. and S. P. ſeems to be admitted per Curiam. 


2. Trover and Converſion lies fo: 40 l of Monep numbered in a 
Vor, without ſaying the Box was ſcaled 02 locked, as rhe Uſe is in 
Replevin. Hil. 15 Car. B. R. Between Weſtbury and Wakefield adjudged, 
upon a W21t of Errs2 upon a Judgment in Briſtol and the ficſt Judg⸗ 
ment afrmed acco2dingly intratur. Trin. 15 Car. Rol. 51 


4 3. Irover 


21 
3. (a) Trover and Converſion lies fo2 an (b) Obligation P. 14 Car. B. R. (a) Cro. El. 


between Siddown and Miller, adjudged per Curiam upon a Writ of Error. 3 Pra 


dges Con. Cro. Car. 262. S. P. appears. Goulſ. go. S. P. appears. Cro. Jac. 637. S. P. appears. (b) For 
tters Patents. Hard. 111. adjudged. | 


Actions. 


(c) No Trover and Converſion lies fo2 a (d) Dawk, (e) without (e) Diverſity 
alledging it to be reclaimed, becauſe it is feræ naturæ, of which he had between 


in Li Trover and 
no Piopertp, Tr. 15 Car. B. R. (f) between Sir Martin Liſter and Hone, 
per Our kamgreeb; but the Court doubted whether it was not good x gh 


after a (g) Verdict to2 the Plaintiff, by Which it Was konnd that he March 12. 
was poſſeſſed of it as of his pzoper guods, as is alledged in (öh) the (d) But Tro- 
Declaration; and note this was a KHamage awk, and it is alledged ver lies for 
that he loſt it out of his Poſſeſſion, and fo the Pzoperty gone, 60 Musk-cats 


and 100 
Monkeys, without ſhewing they were reclaimed ; So for a Parrot: for theſe are a Merchandize. Gzymes 
and Shack. Cro. Jac. 262. ad}. 1 Bulſ. 95. adjudged, and there Fleming Ch. Juſtice, took this Diverſity 
between Musk-cats, Parrots, &c. and Hawks.—So for Negroes, becauſe uſually Bought and Sold by 
Merchants, Buts and Penny. 2 Ley 201. 3 Keb. 785. (e) Thomp. Ent. 33. a Precedent without 
ſhewing he was reclaimed. (f) Cro. Car. 545. S. C. and S. P. dubitatur: but for more expedition the 
Plaintiff conſented that his Judgment ſhould be ſtaid ; and he brought a new Action, March 12. S. C. 
Judgment arreſted. Dyer 306. S. P. upon Pemurrer, Dubitatur. (g) Aaym. 16. Like Point adjudged. 
ch) Thomp. Ent. 37. Such a Declaration. 


5. (i) Trover and Converſion Ties fo? a Spaniel Dog, koꝛ he is (k) G) Treſpaſs 
reclaimed, between Pells and Leman, adjudged in B. upon a Demurrer, for « Crey- 
Vide Hub. rep Caſe 363. between Pells and Leman, and a Writ of Error _ . 
was bzought in B. R. where no Opinion was given in it; but the 10 3 
Judgment was reſerved koz another reaſon, viz. ko: want of an Ozi 783. adjudg- 
ginal Intr'. Tr. 14 Car. B. R. Rot. 217. - ed.—So Res 


| levin lies 
for a Ferret, Cro. El. 126. cited, Cro. Jac. 463. cited, and vide 3 Lev. 336, 337. and 1. Caſes there 


cited. (k) He need not be averr'd to be ſo. Cro. El. 126. per Curiam. f 


(L) In what Caſes it lies. 


(a) What ſhall be ſaid a Converſion. (a) If a Man 
finds a Gar- 


1. IF a Man take my Yozſe and rides him, and after redelivers him 2 and fut- 

| to me, pet J may have this Action againſt him, koz this is a 1 
Converſion, and (b) the fiedeliverp is no Bar of the Action, but ſhall this is no 
be only in Mitigation of Damages, Trin. 38. El. B. R. per Curiam, in Converſion: 

the Counteſs of Rutland's Caſe, 7 Secus, if of 


miſuſeth it; as if he finds Paper and puts it into Water, &c. Mulgrave and Ogden, Cr. El 219. G 


Curiam, 1 Leon. 224. per Thalmflyp. —— So if one finds an Horſe and gives him no Suſten is 1 
no Converſion per Cro. El. 219. per Curiam; yet Q. if he takes him . his Poſſeſſion. ) \ * 


223. like Point per Windham, Goulsb. 155. like Point om Sole a6 EL Bins, 
38. like Point per Williams 77 per Popham, Stile 261. like Point ſaid, 1 Bull, 


2. Ik a Man find my Goods, and knows them to be mine, and he (e) But in 
refuſes, and (c) denies to deliver them to me; this is a Converſion in ſuch caſe, if 
Law. Mich. 38. 39 El. B. R. between (d) Eaſton and Newman, per Cur? he anſwers, 
* Which intratur Hil. 37. El. B. R. Rot. 460. foz the Denial makes him a _ "= 

(e) Treſpaſſer ab inicio, koz this ſhews his Intention to have been lo Tan 
ab initio. | ; 3 0 the true Tag 


; 5 ner or not, 
and therefore refuſes to deliver them; this is no Conberſion if he keeps them for me. 2 Bulf. oe "5 per 


Coke Ch. Juſtice. (d) Moor 460. Pl. 640. S. C. by 3 Judges, abſente Pol, adjudged 843. S. C. eited 


Cro. El. 495. S. C. and the Court inclined accordingly, Poph. abſc bs ; but being moved at 
4 . ; th 
Day, Poph. held it no Converſion. But it was cited at the Bar that the 23 El. it _ Pate to Front 


trary, and adjourn”, GBoulf, 152. S. C. adjourn', — 2 * 310. S. C. cited and allowed per Dod'. 1 Rol. 
rep. 


K* —— 
th. 
— 


„„ 
rr. 4 er eIen 


22. Actions. 


rep. 131. S. C. cited and denied per Coke, and ſaid, that the Denial bein only a Non-feaſance, coul 
not make him a Treſpaſſer ab initio. (e) For this, vide 2 Bull. 310. 2 Kol. Abr. 561. Pl. 1, 2, &c. 


() Cre, Car. 3, (f) At J deliver Goods oz Money to another, and after upon my 
262. S. P. per Demand, he refuſes to reſtoꝛe them; pet this is no Converſion, but on- 
CIO b. Ip (g) Evidence of a Converſion, in as much as he came to them by 
53-4. S. P. mp own Dclivery. H. 12. Jac. B. R. between (h) Ifaac and Clerk, du. 
per Coke. bitatur. 

Nut. 10. S. P. : 

per Curiam. Mob. 187. S. P. per Nobert. 2 Mod. 244. But note in theſe Caſes, either there was an actual 
taking (Which has fince of it ſelf been held a Convecſion, as Syd. 264.) or elſe it does not appear whe- 
ther it was upon a Bailment or finding. (s) But tis no Evidence where, notwithſtanding the Demand 
and Refuſal, it is apparent the Defendant has made no Converſion, as if the Demand was of a Timber 
Tree lying in the Defendant s Ground, &c. for it is apparent that he has not converted it, if it conti- 
nue in the Ground as before. Thimblethozp's Caſe, 1 Rol. Rep. 60. 131. cited 2 Bulſ. 3 10 cited 314. 
cited 2 Mod. 245. (h) Woo? 841. Pl. 1136. S. C. adjudged, and note the Bailment there was as a 
Pledge, and the Condition of reſtoring not perform'd, 1 Rol. Rep. 59. 126, &c. S. C. and Dubitatur 
2 ul. 306, &c. 314. S. C and S. P. per Cur' 2 Mod. 245. S. C. cited, 


r 

Fol 6. 4 (i) It J deliver Goods to a Common Carrier to carry to a cer- 
a Keb. tam Place, and after the Goods are Stole from the Carrier, this is no 
„9 7 Converſion in the Carrier, ſo as to charge him in a Trover and Con- 
ales and verſion, but an Action upon the Caſe lies againſt him as a Carrier, up⸗ 
Wild; for if un the Cuſtom of the Kealm, to carry Goods Lafely and them to deli⸗ 
ſtole, or got ver as he is appointed, Mich. 14. Car. B. R. between George and Wiburn, 
te, per Curiam, in Arreſt of Judgment. 

Cheat, tis no Converſion, but there muſt have been ſome Act of his own, more than a bare Delivery 
by a falſe Token; But Twisden Juſtice, ſaid and 't was affirmed by the Bar to be a Common Practice 
in ſuch Caſes to bring Trover, 


% For ifa F. Tf the King's Purvepoz (k) takes Feds, and appoints the King's 
Man Cocs die Servants to lie in them, this is no Converſion. Mich. 13. Jac. B per 
be 1 1 Warberton. An Action of Trover lies When a Man finds Goods, 
no Conver- ? 4 I. 6. 22. 

fion, 1 Brownl. 5 Hob. 187. Hut. 10. 


(a) Helv. 6. (a) An Acion of Trover and Converſion ko: Goods lies (b) a- 
a 5 ad gainſt Baron and Feme, (uppoſing by the Declaration that thep con- 
e verted them to the uſe ok the Baron: fo2 the Feme (c) map be a Trel⸗ 
3 Judges. paſſer, and map convert Goods to the Vſe of her Bus band, oz to the 
1 Leon, 312. Dle of a Stranger, tho' ſhe cannot convert them to her own Vſe, being 
S. E. adjudg- a Feme Covert, Mich. 13. Car. B. R. Between Granger and Meader, ad- 
Ar x4 Lide Judged, this being moved in Arreſt of Judgment. (d) But in an 
Tro. Jac, Action of Trover and Converſion againſt Baron and Feme if the De⸗ 
551. Je claration be that they converted to their own Vſe, this is not good, 
16, Palm. becauſe the Feme cannot convert Goods to her own Vie, Mich. 13 
343-, Jones Car. B. R. in the Caſe of Granger and Meader agreed per Curiam Mich. 
454, paths 15 Car, B. R. Between (e) Hodges and Sampſon adjudged, upon good 
can makea Advite in Arreſt of Judgment after they had given Judgment once, 
Conyerſion econtra, Intr' Hil. 14. Rot. 714. P. 1649. BetWeen (f) Gallop and his 
in the Pre- Mike and Hole, adjudged in a Mrit of Erro; upon a Judgment in B. 
Ne oh where the Converſion was ſuppoſed by Baron and Feme and another 
er Hasband. Perſon, to their own Dſe, but is now reverſed per Curiam Intr' Paſ. 
Cro. Car. 2. Car. B. R. Rot. 25. 
254. 1 Bꝛownl. 3. 1 ent, 12.— It may be converterunt if ſhe was preſent, tho' what ſhe does is the 
Ac of the Baron, 1 Tent, 24. (b) But Detinue lies againſt the Husband alone, 1 Leon. 312. per Cur”, 
(e) But upon a Sale of :Goods to a Feme Covert, the Husband ſhall not be charged in Trover, becauſe 
the Delivery and Converſion being with the Conſent of the Owner, can be no Fort. 1 Spd. 129. by 8 
udges againſt 2. 1 Mod. 136, 137. 1 Levin. 5. Otherways, if the Owner did not know her to be a 
me Covert. per 1 Syd. 129. (d) Berry and Nevis Cro. Jac. 66 T. S. P. adjudged upon Error, and 
the firſt Judgment revexſed accordingly, Palm. 843. adjudged upon Error. 1 Jon. 16. adjudged upon 
Error 443, 444. cited, and vide Stil. 18. 3 Reb. 100. 1 Syd. 113. Ow. 48. March $2. and vide 2 Uent. 
45. (e) Jenes 443. 8. C. adjudged Con. March 60. S. C. adjourn'. 82. Seems to be S. C. and held good 
being after Verdict. (f) St. 115. S. C. and the firſt Judgment reverſed Nifi, &c. 


. £ 


* 
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7. In Trover and Couverfion againſt Baron and Feme, Suppoſing (4) The Con- 
that the (g) Feme converted (h) to the Dſe of (i) her ſelf and Hus band, moons. laid 
this is not good; becauſe the Feme cannot convert to her own uſe, Hil. only. Bev. 
14. Car. B. R. Between (k) Diggs and Perry, adjudged in a Wezit of 166. Roy 79. 
Erro; upon a Judgment in Marleborrow, which was reverſed fo2 this @w: 48. 
Cauſe Incr' Trin. 13. Car. Rot. 402. the Wife being found Guilty by (b) Actions ſa 
Verdict; and ſo it Was adjudged, Trin. 7. Car, B. R. Between (1) laid. 1 Leon, 
Remes and Humfry, Rot. 1202. 35 80 lng 

guod ad ufum pꝛopzium, or ad uſum ſuum Converterunt, for this muſt be intended to the Uſe of both, 
and not of the Husband only. 1 Uent. 33. per Cur”. (k) Cro. Car. 494+ S. C. adjudged. (1) Cro. Car. 
254. S. C. adjudged. 1 Rol. Abr. 348. Pl. 1 8. C. 


Zgainſt whom it lies. 


1. If the Bailiff of A. without any Command from him, takes the Beaſts 
of E. as for Heriots due to A. where none in truth are due, and after 4. 
agrees thereto, and converts them to his own Ule, B. may have an Action of 
Trover againſt A. for B. may qualifie the Torr done to himſelf, and (a) chuſe (a) It A. 
whether he will admit himſelf out of Poſſeſſion or not. Paſch. 42 Elis. Be- takes my 
tween (b) Biſhop and the Vicountels Mountague, Cro. Elix. 824. per Anderſon Goods, & B. 


and IFarburton contra Walſmly and Kinſmill, 6 Fe ew 


may have Treſpaſs oz Trover againſt either of them at my Election, 1 Syd. 438. Upon which the Ges 
4 makes a Nota & Vide, 1 Leon. 189. (b) Cro. Jac. 52. S. C. and S. P. per Anderſon, Walmſly 
and Kingſmill contra Daniel. 


Pleading in Actions of Trover, 


Of the (a) Declaration in general, (a) Vide the 
| Subdiviſions 
1. If in Trover the Plaintiff declares that he delivered to the Defendant f Declara⸗ 
certain Wool to keep, and that the Defendant converted the ſame to his own — 
Uſe; this is a good Declaration tho? it is not ſaid that the Wool was loſt, * 
for the Converſion takes away the Property of the Plaintiff, and is the Of. 
fence for which the"Action lies, Mich. 42 Elix. Between (b) Gumbleton and (b) Moor 
Grafton, Cro. Eliz,, 781. adjudged per Gaudy and Fenner, cæteris abſentibus. 623. Pl. 852. 
2. In this ſort of Action, the Plaintiff may declare upon a Dewenerunt ad * Bur 


manus generally Hill, 12 Fac. 2 Bulſ. 313. per Coke Ch. Juſtice. 4 4 


3 Or (c) ſpecially (d) per (e) Inventionem, tho' the Defendant came to (e) The 
the Goods by the Delivery of the Plaintiff himſelf, 2 Bulf. 3 13. per Coke Ch, Plaintiff de⸗ 
Juſtice. clares he was 


| | ; | offeſſed of 
A Chain of Gold and loſt it, Et quod per inventionem, it came to the hands of the Defendant. who 


ſo!d it and received and converted the Woney to his own Uſe, &c. Dier 121, a. 1. And. 20 Raft. Ent a. 
Hern. 149, 251. Vid. Ent. 265. and Vid. 3 Lev. 192. (d) So that the Defendant fraudulentlp at Cards 
won the Money of the Plaintiff from the Wife of the Plaintiff, and converted it, &c. Vid. Ent. 65. (e) 
This is but Matter of Inducement; foz the Converfion is the Point of the Action, and the only mate- 
Tial thing, Iſaac and Clerk, 1 Bulſ. 306, &c, 1 Rol. rep. 59. 60. 126. Moor 841. Pl. 1136. And vide 
Cro. Jac. 255. Stil. 313. All. 91. 


4. (f) In Trover for a Bond the Plaintiff need not ſhew the Date, for the (f) Cro. Jac. 
Bond being loſt or converted, he may not know the Date; and if he ſhould 838. S. P. 
miſtake it, it would be a Failure of his Suit, Trin 8 Car. Between Wilſon and aerger * 
Chambers, Cro. Car. 262. adjudged after a Verdict for the Plaintiff, and af. r Hir“ 


. „H 
firmed upon a Writ of Error. we lite 


; — - Pointin Tro 
ver foz Letters Patents, 1 Brown, Ent. 3 56. à like Pecedent. Vid. Ent. 26 5. a like Dꝛecedent. ; 


A A. 


Declaration, 


hs. | . 
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Actions. 


Declaration. 
(a) Vide the Of (a) Certaintp (b) therein. 
SUvdiviſt- | 
— 1. If in Trover the Plaintiff declares that the Defendant converted decen 
Title Plead⸗ Capſas & ciſtas, without ſhewing in certain hoëẽ many Cheſts, and how many 
ing. Coffers. yet this is a good Declaration; for they ſhall be intended (c) all one 


(b) Cro. El. Paſeb. 43. El. between Draycot and Pyot, Cro. Eliz. 818. adjudged after a Ver- 
81 1 8 dict for che Plaintiff but ſaid per Curiam, if it ſhould be intended Cheſts and 
98 ave Coffers were diſtinct things, it would have been otherways. 


riis, viz. bobus juyencis anglice Steers, juvencis anglice Runts, juvencis anglice eifere, without 
ſhewing the particular Number of each, all being of the ſame Kind. Stil. 264. avjudged Niſi.— ut eit 
lies not pro 10 ovibus matricibus & vervicebus, without ſaying how many of each ; per 3 Keb. 69 3. 


2. If in Trover the Plaintiff declares upon a Converſion of 300 toddas lang, 
Anglice, Tods of Wool; this is a good Declaration; as Barellas cervitiæ, Pipas 
(d) Cro. Jac. Vi, &c. and theſe are only Vocabula artis, Paſch, 8 Fac. between (d) Proctor 


88 and Clifton, 1 Bulſ. 126. adjudged and affirmed upon a Writ of Error. 


le D, viz. 176 Todas, adjudged and affirmed upon a Writ of Erroz, tho' todas ig no pꝛopet Latin 
wozd, but fcamed on purpoſe to ſhew the Intent of the Parties, 


(e) Palm. 3. (e) If in Trover the Plaintiff declares pro ducentis (f) (g) ponderibus an- 
93- like olice, Weights, medicamenti, anglice, Drugs; this is a good Declaration, and 

+ Tod - certain enough to deſcribe the Thing demanded to a Common Underſland- 

(f) But pon- ing. Mich. 1649. between Ernly and Allen, Stil. 224, 225. adjudged and af. 

dus is 4 wozd firmed upon a Writ of Error Niſi. 

of an uncer⸗ f : 

tem Denſe, and not good without an anglice. Stil. 224 247. Palm. 393. Latch. 216. & vide 3 Keb. 14. 

2 Rol. =_ 369. (g) But Trover lies not de 20 menſuris without an anglice, oz ſaying what Wc a- 

ſures, 2 Lev. 11. 


2 
h) If there 4. If in Trover for Timber Trees felled, the Plaintiff declares de decem Ar- 
be no proper heribu, this is a good Declaration; for tho“ arbor properly ſignifies a Tee 
— 5 5 growing, for which Trover lies not, yet (h) where the Thing is well deſcribed, 
the Thing is the Court ought not to be too Strict in Scanning the words. Mich. 1650. be- 
ſo deſcribed, tween Popham and White, Stil. 235. per Roll. Ch. Juſtice. 


that the Jury a * ; 


5. If in Trover the Plaintiff declares for two Pair of Pot-hooks, &c. and 
Hangers ; this Declaration is not good, becauſe of the Uncertainty of the 
word Hangers, and they can't be intended ſuch upon which the Pot hooks 
uſed to hang, becauſe they do not immediately follow the word Por. hooks ; 

„but there are ſeveral other words between; Mich. 12 Car. 2. between Seaman 
and Barns. Raym 2. adjudged. 

6. If in Trover the Plaintiff declares pro plancis granariis, anglice, the Planks 
() Trover of a Granary, without mentioning (i) any certain Number of them; this is 
_— Lie a good Declaration, and certain enough, becauſe of the Word granariis. Mich. 
Books, hut 14 Car. 2. between Mayhu and Flower, 1 Syd. 98. adjudged after a Verdict for 
not pro di- the Plaintiff. 8 
verſis libris 
per 2 Keb. 765. Stil. 358. & vide Stil. 25. 1 Vent. 114. 1 Syd. 98. — So it lies not de diverſis veſti- 
mentis, 1 Vent. 114. but it lies of a Trunk full of ſeveral Garments, x Vent. 106. But Trover 
lies de tribus Struibus fœni, anglice, Ricks of Yay; tho' objected that it ought to be de tant' carects- 
tis. Weſt and Davis, 1 Lev. 301. per Cur. 1 Mod. 289. adjudged. 


1 7. But 
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7. But it had been otherways, if pro (k) plancis (I) generally. Micb. (kx) So it 
14 Car. 2. 1 Syd. 98. per Cur. p 8 lies not pro 


| | ; FI ampullis an- 
glice, Bottles, withont ſhewing the Number. 2 Lev. 156. (1) Do Trover lies not foz 6 Tuns, without 
laying of what, Stil. 482. — Noz for Sheafs, without ſaying of what. March 60. adjudged. — Noꝛ 
doth an Action lie foz Plundering viginti fardellas anglice Packs, without ſaying of what. per Stil. 338. 


8. If in Trover the Plaintiff declares pro decem (m) paribus velorum & tegulo- (m D0 if 
rum, Anglice, Curtains and Valance; this is a good Declaration and certain 8 8. 
enough, aud ſhall be (n) intended for 10 Pair of Curtains, and 10 of Valence; 2 Cürtains 
and in ſuch artificial Things, there needs no other Deſcription than to Name and Uatance, 
them by their uſual Names by which they are commonly called, without 2 Syd. 174. 
ſhewing the Quantity of Yards or (o) Stuff of which they are made. Paſch. adjudged by 


22 Car. 2. between (p) Taylor and Wells, 2 Sand. 74. adjudged by Keeling, Rainſ- ? agsiaff r. 


ford and Moreton, after a Verdict for the Plaintiff; but Twiſden Contra totis (2), XY, the 


viribus, and relied much upon the Caſe of (q) Webb and Haſhborn, in Stil. Re- Balls of a 
ports; where (as he ſaid) it was adjudg'd that 4 Pair of Hangings was uncer- oy TC 8 
, 
| Ia 3 as manp as 
will ſerve foz one Table, 1 Syd. 263. cited Raym. 2. cited. and vide 3 Keb. 253, — 0 Trover lies foz 
a Ship cum Vergis & Remis, without ſhewing the Mumber thereof ; but it lies not de Vergis alone, 
per 3 Keb. 507. — So it lies de pare ocreat” & calcar anglice, Boots and Spurs, 3 Keb. 253. (o) Foz 
two Pieces or Cloth, without chewing whether Linen oz Mloollen. Stil. 419. — So fo: Parcel of 
Wood, oz Parcel of Cloth, but not foz a Parcel of Wares; foz that is too uncertain, per 1 Keb. 35. 
308. But 1 Vent. 106. it is held a ſtrange Opinion, and foz the Mozd Piece oz Parcel, Vide Stil. 199. 
x Lev. 303. 2 Lev. 176. —— So it lies foz Stockings, without ſhewing whether Silk 02 Wocllen. 
Stil. 25. adjudged after a UMerdick foz the Plaintiff, & vide 1 Keb. 21, — So it lies de uno vaſe, an- 
glice, a Meſlel, vini Hiſpanici, without Chewing of what it is made. 2 Vent. 67. adjudged upon De⸗ 
murrer. (p) 1 Syd. 445. 8. C. adjudged per tor' Cur' contra Twiſden, 1 Mod. 46, S. C. adjudged by 
3 Judges, contra Twiſden, who inſiſted much upon the Uncertainty of the Wozd Pair. 2 Keb. 623. 
640. S. C. adjudged. (q) Stil. 352, 353, 361. S. C. the Court inclining accoꝛdingly, but gave no 
Judgment, but moved the Defendant to conſent that the Plaintiff might declare de novo, but what 
as done further appears not; but 1 Vent. 106. it is cited to have been adjudged accozdingly. 


9. If in Trover the Plaintiff declares for ſeveral particular Goods, & (r) (r) So it 
aliis utenſiliis, Anglice, Implements; this is no good Declaration, becauſe of lies not de 
the Uncertainty of the Words aliis uten/iliis quot quanta & qualia they are duobus albis 


. Paſch. 33. Car. 2. between Blackhouſe and Moor. 3 Lev. 18, Judgment ſtaid 2 


ö r Ke lice, whit 
after a Verdict for the Plaintiff, and intire Damages. Knots, & : 


aliis tæniolis 


anglice, ſmall Ribons; foz that it appears not what oz how many they are. 2 Lev. 85. 


To. In Trover the Plaintiff declared inter alia de Sex (s) catulis & quatuor (s) But Tro- 
catellis, and tho* the Words ſignified Whelps of any Sort, as Dogs, Bears, &c. ver de uno 
* Trin. 4 Will. & Mar. between Chambers and Warkhouſe, 3 Lev. 336. after pullo is not 


erdict it was adjudged for the Plaintiff, and the Court intended them to bu Midi 


be Dogs Whelps. AE 


1 Syd. 60. 1 Lev. 48. 1 Keb 6 d vide Stil Ty | _ R Yarrow, 
= : * * — * 124. 17 0 An 1 E f1 < | nn I an . e 0 u t 
pullo equino. 2 Lev. 48. 1 Syd. 60. 1 Keb. 176. 3 — glice a Colt, but ought to be 


The Plea. 


1. In Trover there is (t) no Plea, but a Releaſe or Not Guilty; (u) ſor i 
every Plea in Juſtification is but Tantamount, Trin. 14 Car. 2. xk 305- 8 
per Twiſden. | viſtons,Title 


. leading, 
viz. Ulhat Pleas amount to the general Fſae, and in what Actions Colour may be FEE (u) At the 


Books of Entries there are man ecedents of Special Ple 
amount but to the general Idue. P2 Special Pleas, but moſt of them are not good, and 


< 


H „ (M) Upon 


26 FY Actions. 


"I" 
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((M) Upon an Aſſumpſit 
(a) Where to 


(a) What Words will (b) make an Aſſumpſit. 
warrant a 


Debtamounts T- T, there be a Difcourfe between the Father of A. and B. in reta- 
to a Promiſe tion to a Marriage between the ſaid A. and the Daughter of B. 
to pay. Vide and B. tunc & ibidem (c) affirms, and publiſhes to the Father of A. quod 
2 1 Abe. daret ei qui maritaret his (aid Daughter with his Conſent 100 l. and af- 
60 _ A ter A. marries the Daughter of B. with his Conſent ; pet this Afr- 
Promiſe fir: mance and Publication of B. ſhall raiſe no Pzomiſe, upon which an 
mam facere Action upon an Aſſumpſit map be b2ought , becauſe theſe Wozds do not 
anglice, to include anp Pꝛomiſe. Trin. 3 Jac. B. R. (d) between Week and Tibold, 
N .\qpot Fer Cur. 

de a "ro a Promiſe to pay, vide 2 Rol. Abr. 738. Pl. 2. (c) Bayly and Meril, like Point. 1 Rol. 
Rep. 275. 6. adjourn and the ſame Caſe is in Cro. Jac. 386. 3 Bulſ. 94, 95. but no Notice taken of 


that Point. (d) Noy 11. S. C. adjudged where the Words of the Declaration were afferuit & public a- 
vit, and it was not aver d, orſhewn to whom. 1 Rol. Abr. 30. Pl. 2. 


2. By the Cuſtom of London, if any Merchant reũdent at Middle- 
(e) For this burrough, and Trading between Middleburrough and London, direcs 
vide the Di- (e) anp Bill of Exchange to any Merchant reſiding in London, and 
_ - wa Trading between London and Middleburrough, to be paid to any Mer⸗ 
ein chant, oz other Perſon, and the Merchant to Whom it is directed 
(f) Cro. Jac. Subſcribes it, this wall be an Aſſumpſit in Law, upon which an 
306. S. C. Action upon the Caſe lies. Mich. 10 Jac. B. R. between (f) Hoſt and 
and like Taylor, admit'. 

oint ap- 
pears. 3. If A. bargains with B. to ſell and deliver unto him 150 Stone of Wool 
for 114 J. to be paid at a certain Day to come, and C. in Conſideration that 
A. will deliver the Wool to B. becomes Fidejuſſor for B. aſſumendo & ad tunc 
& ibidem promittendo to pay A. the Money; this makes not any direct A 
ſumpſit from C. but only as Fidejuſſor ; ſo that a Default ought firſt to be made 
by B. the Principal, before C. the Surety is liable. Mich, 16 Fac. between 
Bateiby and Brooksbeck, Cro. Fac. 500. adjudged ; where after a Verdict for 
the Plaintiff upon ſuch a Declaration, Judgment was ſtaid for want of ſhew- 

ing a Default in the Principal. 


\ 


In what Caſes an Action upon the 
(Ton!: Caſe lies, (a) where Debt lies. 


et vide 1. 
od. 163. 


What ſhall be an Aſſumpſit in Law to have an Action. 


(b) Egles and J. (bb) If a Man Accounts, and upon the Account is found in Ar- 
Cro. — 69. rear to a certain Sum, and pꝛeſentip in Conſideratione inde, 
Vales S. P. aſſumes to pay the Debt at a Bap; an Action upon the Caſe lies fo; 
adjudged. this after the Dap, fo2 the Aſſumpſit commences with the Certaintp of 
Toys 2 ad- the Debt, 14 Jac. (e) Janſon againſt Colomore, 11 Jac. (d) Geſſon and 
85 Rol. Brier adjudged. Trin. 12 Jac. B R. this Was ſo adjudged alſo, 

Rep. 396. 2. (e) Jf a Man delivers Monep to B. to mp Uſe, J map have an 
S. C. adjudg: Action upon the Caſe againſt B. fo2 this Monep, becauſe J may have 

23 Bu l. 208. 

8. C. adjudged. Moor 8 54. Pl. 1169. S. C. adjudged. 1 Rol. Abr. 12. Pl. 17. 8. C. (d) 1 Rol. Abr. 12. 
Stil. 17. S. C. (e) 1 Rol. Abr. 32. Pl. 13. 27, Pl. 51, 52. vide 30. Pl. 5. vide. 


2 | | an 


„ 


i. 
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Actions. 
In Action ok (f) Debt againſt him. Trin. 14 Jac. B. R. (g) Beckingham (f) 1 Rol. 
and Lambert agatnſt Vaghan adjudged. | % . 
f vide. (g) Moor 8 54. Pl. 1168. S. C. and 8. P. appears. 1 Rol. Rep. 391. S. C. adjudged. 


3. (h) It two ſubmit themſelves to the Award of ] S. and he awards (9) , Rol. 
a collateral Matter to be done, and not Wonen to be paid; (i) Nv Rep. 194. 
Action upon the (k) Caſe lies fo; the Pon perfozmante thereof, noz any 5. b. Quære. 


a ; 1 But where 
Action ok Debt, in as much as it is not Money that is awarded. 33 


Mich. 10 Jac. B. between (1) Penruddock and the Lozd Montegle. He- igen chere 
ſolv'd per Cur. | | | were mutual 
Promiſes of Performance; perhaps an Jfumrſit lies. Vid. 1 Keb. 601. 2 Rol. Rep. 194+—A:d vide 
Lit. Rep. 236. — But a Parni Submiſſion implies no Promiſe to perform it. 1 Lev. 113. (k) Tilfo:dand 
French S. P. 1 Keb. 599. agreed per Cur”, 1 Lev. 113. adjudged ; 1 Sid. 160. agreed "rr Cu, and 
there ſaid when a Parol upon Submiſſion, Manwood Ch. Baron, made a [Paro! 2rd, by which Mo- 
' ney was to be paid of the one Part, and a Releaſe to be made of the other; He uſed to award further, 
That if the Releaſe was not made by a Day, that then he that ought to have made it, ſhoulc pay a 
certain Sum of Money; for which the Party had his Remedy. (I) 1 Keb. 600. S. C. adjudged, and 
there ſaid, that in ſuch Caſe Manwood uſed to award a Penalty to be paid upon the Non-performance 
of, &c. which Practice was approved by Coke Chief Juſtice. 


4. If a Man by Grant of the King hath Fines pro licentia concordandi, and 
one will not pay a Fine, he may have an Indebitatus Aſſumpſit for it, Trix. 


30 Elix. (m) Lord North's Cale, 2 Leon. 179. by Gaud, and Wray contra (m) 22 
175. S. C. ci⸗ 


Fenner. 
5. An (n) Indebitatus Aſſumpſit will not lie upon a Bill of Exchange accept- 5042 1 — 


ed, but an Action upon the Cuſtom only, Mich. 23 Car 2. between (o) Brown upon ſuch 
and London, 1 Vent. 152. adjudged by Hale and Rainsford, Twiſden bæſitante. Bill. Hard. 

. | | | 3 er | 485, 486. ads 
judg'd. And Hale ſaid, if Debt lay, an Indebitatus would lie. (o) 1 Mod. 285. S. C. ang the Court 
inclined accozdingly, but adjourned. 1 Lev. 298. S. C. but does not appear that S. P. was adjudged, 
but that the Judgment was arreſted, beczuſe the Cuſtom laid in the ſirſt Mar' did not extend to (ups 
Pozt the Adion upon the ſecond Nar*. 2 Keb. 695. 713. 758. 822. S. C. 


6. But if A. delivers Money to B. to pay over to C. and gives C. a Bill 
of Exchange drawn upon B. and B. accepts it, C. may have an Indebitatus (p) So it 
Aſſumpſit againſt B. (p) as having received Money to his Uſe, but muſt not _— re⸗ 
declare only upon the Bill of Exchange accepted. Mich. 23 Car. 2. 1 Vent. ceived. 1 Rol. 
153. per Hale and Rainfford. Abr. 32. 

7. An Indebitatus Aſſumpſit lies for Money by Cuſtom due for Scavage, © 23: 
Trin. 28 Car. 2. between the (q) Mayor of London and Gory, 2 Lev. 174. ad- 
judged upon a Special Verdict, by which it was found that the Sum de- . 
manded was due by Cuſtom; but that there was no expreſs Promiſe to indeed: tho 
pay it. objected, the 

| . n EN Cuſtoms oft 

the City are confirmed by Parliament; and fo this is a Duty by Recozd.—— An Aſſignee of Commiſ- 
froners of Bankrupts may bzing an Aſſumpſit, and yet the Debt is aſligned by Uertue of an Act of 
Parliament, 1 Vent. 298. per Cur'. 3 Keb. 677. 


8. (c) If the King grants the Office of Comptroller of the Cuſtoms to 4. (r) Howard 
and B. Durante beneplacito, and A. dies, and afterwards the King grants the and Wood, 
ſaid Office to C. and yet B. under Pretence of Survivorſhip, exerciſes the ſaid ik? Point, 
Office, and receives the Profits thereof, C. may have an Indebiratus Aſſumpſit mae the 
for ſo much Money had and received to his Uſe. Trin. 29 Car. 2. between under — 


Aris and Stukely, 2 Mod. 260, 261, Cc. adjudged upon a Special Verdict. tente of Ti⸗ 
NY tle, received 

the Fees belongin ; :ourn”. 2 

Se: Foes belong g to the Plaintiff, as Steward of a Court-Baron. 2 Lev. 245. adjourn”, 2 Jon. 126, 


9. So if one receives my Rent under Pretence of Title, I may have an Ju- 
debitatus Aſſumpſit againſt him; for wherever an Account lies, an Indebitatus 
will lie. Trin. 29 Car. 2. 2 Mod. 263. per Curiam. 
10. (s) An Indebitatus Afſumpſit lies pro diverſis mercimoniis ante tunc ad requiſi. (s) Stone- 


tionem of the Defendant vendi“ & deliberat (t) to a Stranger.” Trin. 29 Car. 2. houſe und 

. Rav N Bodpill, like 

Point, Ray. 67. where the Plaintiff declared upon an Indebitatus foz Phyſick, pꝛobided and delivered 
| | | ; f0z 
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foz the Daughter of the Defendant, at his Requeſf. 1 Keb. 439. adjudged, but per Curiam, it ha 
been otherways, if he had alledged a Sale to the Daughter. (t) But where Debt lies in (ch — 
like Caſes. Vide 1 Rol. Abr. 593, 594. 


(u) 3 Keb. between (u) Kent and Darby. 1 Vent. 311. adjudged upon a Motion in Ar 
556. S. C. ad- reſt of Judgment after a Verdict for the Plaintiff, and a Caſe was there cited, 
judged niſi. wherein it had been then (x) lately adjudged, that an Iadebitatus lay for 


(x) x Vent. Money by the Defendant, promis d in Marriage with his Siſter, 
268. s. p. upon | 
the Farriage of a Vinswoman, adjudged Con. 


11. An Indebitatus Aſſumpſit lies for 20 J. forfeited by the Conſtitution: 
and Ordinances of a Company, for not Serving in the Office of Steward of 
the Company, according to a By-Law by them made. Paſch. 31 Car. 2. be. 
eween the Barber-Surgeons of London and Pelſon. 2 Lev. 252. adjudged upon 
Demurrer. | 

12. The Plaintiff declared upon an Indebitatus Aſumpſit for 20 J. quas e 

(y)Sowhere ſolviſſe debaiſſet pro denar per ipſum (y) ad jocum vocat' Chartas pictas de Defen- 
% Tichita- dente per Querent lucrat & acquiſit', and whether ſuch a general Indebitatus lay 
tus was for Money won at Play. Paſch. 35 Car. 2. between Eggleton and Lewin, 
bzought fo: 3 Lev. 118. Dubitatur upon a Writ of Error in Cam Scac upon a judgment 
20 I. won at by Default, and tho' a Caſe was cited, wherein in B. R 32 Car 2 it had 
A rung been afjudged, that ſuch Action lay, and the greater Part of the Juſtices 
2 Vent. 175. Now thclined to be of that Opinion; yet ſome of them ſaid they would 


it was ad- give no more Encouragement to ſuch Actions than needs muſt. 
Judged if lay, 


and that it might as well, as if pro opere & labore. 


13. If a Lord of a Manor aſſeſſes a Fine upon a Copyholder for his Ad- 

mittance, and dies, his Executor upon the ſung in Law may bring an 

Action for it, becauſe it depends not upon the Inheritance, but is quaſi a 

2 ; Fruit fallen. Trin. x Vill. Mar. between (2) Shuttleworth and Garret, 
a0 udged by 3 Lv. 261. adjudged by Dolben, Gregory and Eyres, contra Holt, Ch. Juſtice, 
the thaee Who ſaid, That it being a Duty ariſing out of an Inheritance, Cuſtom and 


Judges, and Tenure, it was not fit to be thruſt into a Declaration in an Aſumpſit. 
accoꝛding to 

that Repozt, the Action was bꝛought by the Erecutozs of the Heir of the Lozd, in whoſe Time tl 
Fine became due; but J ſuppoſe that to be the Miſkake of the Repozter. 0 4 


— U — 
3 — * — 


* 
— — — 


(O) Upon an Aſſumpſit in Nature of Debt. 


It lies not where the Thing is Real. 


I. Tf. a Man leaſes ko: Years rendzing Hent, he cannot Have an 

Action upon the Caſe ſur Aſſumpfit fo2 this Kent, during the 

(a) In the O- (a) Term, becauſe it ſavours of the Kealtp. Mich. 15 Jac. B R. between 

cn ing Nech and Gubb, per Curiam admit” Mich. 12 Jac. B. between White and 
. e Short, admit' per Curiam, Mich. 17. Jac. B per Curiam. 

ars to be | | N 

Si einen. 2. So the Leſſo2 cannot have an Action upon the Caſe fo? the Hient 

| after the Term ended, becauſe it favours of rhe fiealty. Mic. 15 Jac. 

B. R. berween Nech and Gubb, agreed per coram Curiam Mich. 12 Jac. B. 


between White and Short, per Curiam. 


3. Ak a Man b;ings an Aaion upon the Caſe, and declares that in 
Couſideration that he pzomiſed to make a Leate kfoz two Years io the 
| | 2 N | Dekendant, 


Cs TS 
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Wetendant, and to repair the (a) Land during the Term, the De (a) Rather 
fendant p2omiſed proinde to pap to him 20 s. at everp Quarter, &c, the Houſes. 
and avers that he made the Teaſe accozdinglp, and repaired the Land 

during the Term, but that the Defendant had not paid to him the 

ſeveral Sums at the laid Quarters, this Action is well maintain⸗ 

able, tho' the Term is not ended; koz it cannot appear upon this De- 

claraiion that this was a Gent, but onlp a Sum in Gols; to? no 

Kent Was reſerved upon the making of the Leaſe, and the Aſſumpfic 

is not tu pap it out of the Land, but as a Sum in groſs. Mich. 15 Jac. 

B. R between Neck and Gubb adjudged ; this Matter being moved in 

Arreſt of Judgment. But Hought' gave his Heaſon, becauſe the Teſſoz 

pzoiniced co repair the Land, as well as to demile it. 

- 4. But ik the Declaration was, That thc Plaintiff agreed With the 

DO: fendant, that he ſhould hold certain Tands fo? certain Peas; and 

that tge Defendant proinde did p:omiſe to pap to him 20s. at every 

Quarter, &c and foz a certain Sum arrear at certain Quartcrs alter 

the Term ended, he b:ought his Anton; this Action is not maintain⸗ 

able; fo? it appears apparently upon the whole Matter to be a Bent, 

(b) in as much as he pꝛomiſes to pay it proinde, at the (c) ſame Time (b) So where 
that the ore did deinicſe to Him the Land, Mich. 12 Jac. B. beten 4 Man cove- 
White and Shure adjudged in Arreſiof Judgment, Contra Mich, 3 Car. . 
B. R. between Sir Miles Hubbard and Bowell adjudged, this being Abr. . 
moved in Arrclt of Judgment, the which Intratur Trin 3 Car. Rot. 1267 6. (e) Cro. 


| Eliz. 586. 
S. P. adjudged Con. but after reverſed, becauſe it was a meer Contract. 


F. Jf (d) Rent upon a Leaſc koz Bears be behind, and after the 

Leſſce without Conficeration of Foꝛbrarance, o: other Eonderation, Fol. 8. 
p2omiſes the Teſſoz to pap the ent, no Ac1on lies upon this Dro- VA 
miſe, becauſe he map Have an Action of Debt upon the real Contra, (Leon. 293. 
Mich. 17 Jac. between (e) Harrington and Green, per Curiam reſolved a Foint, 
Hill. 8 Car. B. R. between Mantel and Bret, in a Wric of Error upon a Per Sram. 
judgment in Canterbur. held quod vide, Hob. Rep. 397. Jac. 668. 


: oY: ; Judgment 
P20 Quer upon ſuch a Declaration, no Exception being taken as to this Matter, (e) Hob. 284. S. C. 
adjorn', Hut. 34. S. C. and S. P. per Curtain, . 


6. (ft) The lame Law is of the P:omiſe of Payment of Monep (f)Cro. Eliz. 
upon an Obligation, withvuc a "cw Conſideration, as Fozbeacance 9; 242 S. P. per 
the like; by Which he might have an Action upon rhe collateral Pro- A 
miſe. Mich. (g) 17 Jac. B. per Curiam. SSL e ut Note, it 


did not ap- 


ear there 
what was the Conſideration of that Promiſe. (g) Hut. 34. S. C. and S. P. per C ran 


7. (h) In an Action upon the Caſe upon a P:9miſe, if the Plaintiff 
declares that the Dekendant, 22 Marti 6 Car. in Conſideration that (h) Cro. Eliz. 
the Plaintiff, at the Cicqueſt of the Dekendant, would permit rhe 239-5, Trad. 
Defendant to have and enjop certain Lands, &c. from the 25th of juego 3 
March following, foz one Rear; the Dctendant in Contideratione inde S. P. — 
did aſſume to pay to the Plaintiff 5 l. at Michactmas og wing, and Glyn, Chief 
avers, That the Dekendant did enjoy it for One Year, pet the De- Jultice. Lou 
kendant had not paid the 51. acco2ding to his Pꝛamiſe, in this Caf; an Horton, 


* 


the Action lies; {92 tho' this be an Agreement, and man amount to WT en | 
a Teaſe, pet when an (i) expꝛels P2omiſe is laid, the Action lies 3 
and it map be ſhewu in Evidence, that this Was reſerver upen a adjudged. 
Teaſe upon non Aſfumpſit, pleaded P. 9. Car. B. b hetween Pots. aud Cre. Car. 343, 


Fletcher, adjudged upon a Demurrer. Intratur Hil. 8 Car. Roc. 42. me. Longs 
| ; (i) There is 
general Enjoyment of Land without a Contra®, and where the Enjoyment 
or Aſſumpfit. 1 Sid. 279. per C uria'n, — And if an expreſs Aſſumpſit is 
„ 179. 3 Lev. 150. 
8. In 


a Diverſity where there is a 
15 upon an actual Contract 


Tai, it will after Verdict be intended to have been proved, 1 Ley 


\ 


Actions. 


8. In an Action upon the Caſe upon a P2omile, if the Plaintiff 
declares that . 8s was poſſeſſed of Land, &c, and by Indenture de⸗ 
miſed it to the Defendant from: 25 of March, foz 5 Rears, rendzing 
22 |. Ecnt per Annum, at the four uſual Feaſts ; and after the End of 
the 5 Years, J. S being dead, and the Plaintiff his Executo?, viz, 
1 May after the End of the Ecaſe,, Which Was at Lady-Day before, 

there was a Diſcourke between the Plamtiff and Defendant concern- 
ing the Enjoyment of it fo2 a Year longer, from Lady-Day befoze; 
and thercuyon, in Conſideration that the Plaintiff would deduce and 
allow to the Defendant 5 1. 10 s. of the Kent of 221. ko: a Quarter 
of a Near, fo2 the Pꝛemiſſes, and would agree with the Dekendant, 
That the Defendant ſhould have rhe Þ2emifes fo2 a Pear from Lady. 
Day befoze, as in the ſatd Jndenfure was expzeſſed, the Defendant did 
p:omilſe to pay (deducting and allowing 5 1. 10 8. of the ſaid Rent of 
22 l.) the fFirmainder of the ſaid Kent of 22 1.) this Action upon the Caſe 
lies, tho' this is called a Rent, and the Remainder of che ſaid Rent of 
22 |. and refers to the Indenture, koz this is an expzeſs P2omiſe-; 
and if it was only a P:omiſe in Lam upon the Agreement, this might 
be ſhewn in Evidence. Paſch. 9 Car. B. R. between Rownceval and Lane 
adjudged, this being moved by mp ſelf in Arreſt of judgment after 
Verdict fo? the Plain! iff, 15 
(k) Munday 9. (k) In an Action upon the Cafe, if the Plaintiff declares, that 
and Bavly, Whereas the Defendant was indebted to him in 9 1. 10s. fo2 the Kent 
S. P. Allen of certain Lands, the Defendant in Conſideratione inde, did pꝛomiſe to 
29. achudged pap it; in this Cafe the Action does not lie, becauſe it appears that 
4+ for the this is fo? Rent, and no other Promlſe was made,” than what the 
Plaintif, Teal Contract amounted to upon the making of the Leaſe, and it doeg 
stile 53. ad- nut appear Whether the Fient Was fox Life in Fee oz fo? Years, ſo 
judged after that it might be in Pee oz fo2 Life, fo? which Debt docs not lie. 
3 = Hil. 9 Car. B. R. between (!) Bret and Read adjudged per Cutiam; this 
me an”. being moved in Arreſt of Judgment after a Detdic fox the Plaintiff, 


2 Intr' Tr. 9 Car. Rot. 644. Hub. Rep. Caſe 365. between (m) Green and 


Ifimyfir, Harrington. 

the Plaintiff 

can't give in Evidence that the Defendant was indebted to the Plaintiff for Rent Arrear. Read and 
Johnton. 1 Leon. 155, 156. Cro. Eliz. 242. So Moor 340. Pl. 460. (I) Cro. Car. 343. S. C. adjudg- 
ed. Jones 329. S. C. adjudged. (m) Hob. fol. 284. S. C. adjorn', Hut. 34. S. C. and S. P. per Curiam, 


— — — — — — —— 
* Anm 
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10. In an Action upon the Caſe, if the Plaintiff declares that the 2; 

Marti in Conſideration that the Plaintiff at the Inſtance and Kequeſt 

of the Dekendant, demitteret to the Defendant, certain Lands toz; 

FR Py Nears then next following, and fo2 the pearlp Bent of 25 l. per Annum, 
*Tol. 9. £9 be paid at Michaelmas and Lady-Day, by equal Poztions, the De- 
fendant did aſſume and pꝛomiſe to pay the laid * pearlp ent during 
oy eo the Term, at the ſaid Feaſts fo2 the Catd Tand, and does aver in facto 
eee det that he (n) after, viz. the ſaid 25 Martii, did demiſe the ſaid Land to 
aver'd to be the Defendant in forma prædicta, and that the ſaid Defendant did en⸗ 
ſo made, at jop the laid Land fo? all the laid Term, and pet the Defendant had 
or before the not paid the ſaid 25 l. pearlp at the ſaid Feaſts fo2 rhe ſald Lands, in 
2 the toto amounting to 75 1. fo2 Which he b2ought his Action; to Which 
Stile 400, the Defendant Pleads, that befoze this Leaſe was made, one W. I. 
per Noll Ch. Was leiſed of rhe Pꝛemiſſes in Fee, and derives an Eſtate fo2 Like 
Juſtice, from him to A. with whom rhe Plaintiff married; and that the Plain- 
(p) I ſuppoſe tiff being leiſed in the Fight of A. his Mike faz Like, did Surrender to 
5 him in the Reverſton (p) befoze the Action brought; upon this the 
Feaſts upon Plaintiff traverles the Surrender, and this by the Jurp is found 


which the againſt the Dekendant, and tho' in Arreſt ok Judgment it Was moved 
Rent ſhould that the Action did not lie, becauſe it is grounded upon a real Con⸗ 


grow due, | 
according to the Report thereof, Cro, Car. 414, 415. 


3 trat; 


* — * 
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& et it was adjudged that the Agion did lie, becaule tt ap- (guard. 366. 
Nees E the whole Declaration, that it was intended bp the Par⸗ 1: e Point, 
ties that a Teaſe ſhouln De made, and a Rent reſerved ; and fo? the adjoznatur, 


better Securitp of the Papment of it, artozding to the Lieſervation Chapman 


that the Zecſo2 ſhould have his Niemedp koz it by Action of Debt upon . 


the Keſcrvation, o: au Acion upon this collateral P:omile at his 1 Sid. 323. 
Election, and this being the oziginal Intent, the making of this per Curiam, 
Teaſe, tho' real, will not deſtrop this collateral Pzomiſe, (r) as a a Fed. 182. 
Man map covenant ta accept a Leaſe under a certain Kent, and N 
to pap the Kent actoꝛding to the Reſervation, fo2 they are two adjudged. , 
Things; and ſo here the P2omiſe of Payment is a Thing collatcral (r) And this 
to the Hiefervation, the which will continue, tho” the Leffee aſſign Promiſe is of 
over, and the Teſſoz (s) acecpt the Rent from the Alſignee being 222 Et- 
collateral, Mich. 11 Car. B. R. between (c) Acton and Symons per to- 8 
tam Curiam præter Croke, adjudged, this being moved in Arreſt of 2 LE 
Judgment; J mp ſelf being de Concilio Querentis Intrat' Mich. 10 Car. Decd. 3 Lev. 
Rot. 83. | 350% del Tu- 
(s) 1 Rol. Abr. 522. Pl. 1. vide, (t) Cro. Car, 414. S. C. adjudged per totam Curiam præter Croke, 
qui dubiravir. Jones 364. S. C. adjudged per Curiam, contra Croke, who ſtrongly held the con- 
trary. 3 Mod. 73. S. C. cited. 


11. Jn an Action upon the Caſe, if the Plaintiff declares, that he 

and the Defendant did account inſimul (u) fo2 the Arrears of a cer () Theſs 
tain Hient, reſerved upon a Leaſe of certain Land, and upon this are certain, 
Account, the (x) Defendant was found in Arrear 10 1. and upon and Things 
this he did p2omiſe to pay it, and ko: Non papment the Action is f pag 
b:ought, ()) this Acion lies; koz this lies in Accompt, and upon J fe n 
the Accompt is (2) made a perſonal Debt, and a Man map make g. Accomprt 
an exp2eſs P2omiſe fo: Payment of a Kent, and pet an Action of gx. (x) vide 
Debt map lie fo2 the Rent alſo, Paſch. 14 Car. B. R. between Luther Daviſon and 
and Malyn, per Curiam; tho' it was ſaid, that it had been adjudged Yanlop, 
contra twice in B. in the ſame Term, and this has ſince been adjudg- RAY. 211. 


| : 8 a Keb. 813. 
ed in B. R. econera, viz. that the Action does not lie, (y) Diverſity 


where the 
Account was for Rent alone, and where for that inter alia. Stile 131. per Curiam 283. per Roll, 


vide Cro. Jac. 602. (2) If the Account alters not the Nature of the Debt. Q: vide All. 73. Stile 473. 
2 Lev. 110, 111. 1 Vent. 268. 


12. If A. is poſſeſſed of a Term for Years, in certain Lands under a cer- 
tain Rent, the Inheritance whereof is in the Wife of B. and C. in Conſidera— 
tion that B. will procure A. to aſſign this Leaſe to him, aſſumes and promiſes 
that he will pay the Rent to B. during the Remainder of the ſaid Term, if 
B. accordingly does procure A. to aſſign, and Rent is afterwards Arrear; B. 
upon this Promiſe may have an Action againſt C. in his own Right, notwith- 
ſtanding the Rent grew due in the Right of his Wife. Mich. 28 and 29 Eliz. 


, Carter's Caſe, 1 Leon. 43. adjudged. 


13. If in an Action upon the Caſe the Plaintiff declares quod locaſſet to 
the Defendant a certain Warehouſe, the Defendant promiſed to pay 8 5. 
for every Week he occupied the ſame ; and avers, that he occupied the ſame 
for 27 Weeks and had not paid, Cr. the Action lies; for this is not a Rent, 
but a meer Promiſe in Conſideration of the Occupation, Mich. 18 Fac, be- 
eween Dartnal and Morgan, Cro. Fac. 598. adjudged upon a Motion in Ar- 
reſt of Judgment after a Verdict for the Plaincilf, 


(P) Upon 


* a od 2 oi 
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(P) Upon an Aſſumpſit. 


(a) Where (a) In what Caſes it lies. 

every 74 

tract implies r. (b) JF one Ptomiſe to build a Mill oz Youſe fo2 me Within a 
 amutualPro- certain Time. ik he fails, no Acton lies fo2 it, unlels there 


miſe, 4 Co. He a Conſideration alledged fo2 it; otherwaps it ſounds merely in 
+ 1 * Covenant, and is nudum pactum. 2 H. 4. (c) 34. (d) 11 ll. 4. 33. 
fs \ S. p. 19 H.6. 49. (e) 20 H. 6. 34. contra (f) 14 H. 7. Action ſur le Cale 45. 


per Curiam, (g) 21 H. 7.41. contra. (h) 3 H. 6. 36. (i) 14 II 6. 18. b. 

8. a. vide 5 , | 
8 This is miſprinted, for there are not ſo many fol. in that Year; I ſuppoſe it ſhould be 2 H. 4. 3 & 4. 
which vide Fitz Ad ion ſur le Liſe, 23. Br. 27. (d) Br. Adton fur fe Cate 40. S. C. (e) Br. 4 gin ſur 
le Caſe 10. S. C. Fitz. Diſceir 14. S. C. Br. 2. S. C. (f) Q. If Fitz. is not miſprinted, and if not. 


14 H. 6. 18. b. (g) Br. A dion lur le Caſe, 72. S. C. (h) Br. Action ſur le Cale 7. S. C. Br. Con- 
tract. 5. S. C. (i) Fitz. Action fur le Caſe, 8. S. C. Br. 69. S. C. | | 


2. Ik a Carpenter p2omiſecs to Mend mp Vouſe befoze a certain 
Dap, ik he does not do it, bp Which.mp Houle tails, J thall have an 
Action upon the Cale. 19 H. 6. 49. b. | 
(k) Kelw. 78. 3. (k) Jf a Carpenter unde:takes fo build a Youſce fo2 me, and 
a, S. P. „s. does it ill, an Action upon the Caſe lies againſt him. 
. "vet Dur . 4. Ik there be a Bargain between two, That one ſhall marry the 
Daughter of the other, and the other ſhall enkeoff him and the 
i Daughter; if he marries his Daughter to angther, no Action upon 
che Cale lies fo2 Want of Conſideration. 7 H. 6. 1. 
Fol. 10. 5. Jf a Farrier undertakes to cure mp Yozſe that is gravell'd 
in his Feet, and after ita negligenter & improvide heals the ſaid 
Do:ſe that he dies; an Action upon the Caſe lies upon this Matter, 
without alledging anp Conſideration, fo2 his Negligence is the 
Canſe of the Action, and not the Aſſumpſit, Trin. 39 Eliz. B R. be⸗ 
(1) :Rol.Abr. tWecn (1) Powtuary and Walton. | 
1. Pl. 16, 6. It Jretain a Mau of the Law to be mp Counſel at Guildhall in 
DI London Tuch a Dap, at which Dap he does not came, by which my 
Cauſe milcarries; J ſhall have a Wric of Diſceic againſt him, 
(m) 1 Rol. (m) 20 H. 6. 34. b. 0 
wad oh J. Ik a Man of the Law fo2 a certain Sum pꝛomiſes to be of the 
11. % % Counſel of another, and to obtain ſuch a Mano? fo2 him, if he vo- 
luntarily b:caks his Aſſumpſit, viz. by diſcovering his Counſel to 
another, by which he gets not the Manoz, this Action lies againſt 
(n) Br. I him. (n) 11 H. 6. 18. 24. 55. b | 


2 * 8. The Law would be the ſame, tho? he had done his Endeavour to 


S C. obtain it; fo2 that he had expzelp bound himſelf co obtain it. 

(o) Br. Aci- (o) 11 H. 6. 18. 56. ; 

on ſurleCaſe 9. Jf a Man bargains and ſells Lands fo? a certain Sum, and 

108. S. C. momiles to p20cure certain Men to releaſe to him, if he does not 

(p) Fitz Acti- perfozm it, an Action upon the Caſe lies againſt him. (p) 14 Ul. 6. 

on ſur ie Caſe 18. b. 

8. S. O. Br. 10. Ik a Man ſells Lands to another koz a certain Sum, and 

69. 8. C pꝛiomiles to enfeoff him of the Land Within a certain Time; if he 
does not enkeoff him, but enkeoffs another, an Action upon the Caſe 

(a) Br. Iction lies againſt him fo2 the Diſceit. (q) 20 H. 6. 34. 

Far le Caſe 11. So if in this Caſe the Vendoz enfceffs a Stranger, and aftcr 

10. S. C. Fitz Diſſeiſes him, and enkeoſſs the Vendee, and the Diſſeilce enters upon 

Diſceit 14+ him, he ſhall have Diſceit againſt him. (r) 20 H. 6. 34. b. 
Br. 2. 5. CO. x2, So ik he had retaken an Eſtate Tail from the Feoffee, and had 
2 5 9 enfeoff'd the Vendee, pet he ſhould have had a Writ of Diſceit. 


10. S. C. Fitz Difceit 14. Br. 2. S. C. 20 H. 6. 34. b. 
3 13. (5) So 


ö \ . IJ = 
1. | Pg * 4 
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13. (8) So if after the Bargain he had acknowledged a Statute, and 6% 1 Rol. 
aftcr enkeoffed the Bargainee; the Bargainee [ſhould have had a Wric N 4 Pl, 
of Diſceic againſt him. 20 H. 6. 25. | | 14: S. P. 

14. So ik he ＋ PH: - e hed out of the Land befoze the | 

meut contra (t) 20 H. 6. 34. b. ; Diſceit 
25 3 It a Man tells certain Lands fo? a certain Sum, and pro⸗ Hg + 64 
miſes to enfeoff him, if he does not enkeoff him, tho' he does not en- 14. 8. C. 
feof any other, but keeps it Mn, "2 Diſceic lies againſt him. 
21 II. 7. 41. per Fineux contra, 20 H. 6. 34. a) Br. Action 
| * 6. It 2 Wan be retained of mp Counſel to bup the Manoz ok D. a le Caſe 
from J. S and he kaldy Purchaſes the Manoz foz himſelf, an Action 72.5. C. Fitz. 
upon the Caſe lies againſt him. 16 H. 6. Action ſur le Caſe 44. 45. S. C. 

17. Jf a Man fo2 a certain Sum undertakes to (olicit J. fo2 me, 
fo2 a Leaſe fo2 Years of certain Lands, and he lolicites J. fo2 a Leaſe 
to: himſelf, an Action upon the Caſe lies againſt him foz this Diſceit, 

H. 7. 14 Curia. 

4 '$. At a Man undertakes to carry my Pack over the River Humber 

ſafely, but he (x) ſurcharges his Boat With other Goods, by Which (x) For this 
Means my Pack is loſt; J ſhall have an Action upon the Caſe, tho” pide che Sub- 
this ſounds in Covenant. (y) 22 Afl. 4r. adjudged. 


diviſions of 


: Actions a- 
gainſt a Carrier, viz. Collateral Matter to excuſe a Carrier. Title, Action upon the Caſe, (y) 1 Rol. 


Abr. 96. Pl. 11. S. C. Br. Action ſur le Caſe 78. S. C. Fitz 40. S. C. 


* . 
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19. Jf a Man Cells certain Cocks of Hap in a certain Meadow ta 

another koz a certain Sum, and the Yendee p2omiles to carry them 

away by a certain Time, and notwithſtanding the Yendee ſuffers 

them to lie there to rot the Soil of the Vendaz, ſo that he loſes the 

P:ofit of his Yerbage fo2 a certain Time; he may have an Action up- 

on the Caſe agatnſt the Vendee. 13 H. 4. Action ſur le Caſe 48. admit 

per Iſſue. | | . 
20. Ik a Man fo? a good Conſideration p2omiſes by his Deed not Fol. 11. 

to do a certain Thing; no Action upon the Caſe lies upon this Pzomiſe, LV WW 


but a Writ of Covenant. Mich. 16 Jac. B. R. between (2) Bemiſh and , 
Hilderſly, adjudged. _ 


| 3. S. C. Cro, 
Jac. 505, 506. S. C. adjudged per tot' Curiam. 


21. Ik A. retovers a Debt againſt B. and B. paps him the Con⸗ 
demnation, upon Which A. relates all Actions, Executions, &c. to 
B. by Deed, and by the fame Deed pꝛomiles that he will withd2aw 
and diſcharge all Wzits of Execution againſt B. upon the ſaid Judg- 
ment, and after A. kues Execution againſt B. upon the ſaid Judg⸗ 
ment; yet no Action upon the Caſe lieg upon this Pzomiſle, becauſe it 
is made by Deed, and lo he ought to have a Writ of Covenant, Mich, 


16 Jac. B. R. between (*) Bemiſh and Hilderſly, adjudged. (*) 1 Rol. 


Abr. 517. 
PI. 3. S. C. Cro. Jac. 505, 506. S. C. adjudged, per tot Curiam. 


K ( Q) Conſi- 


34 Actions. 


(Q) Conſideration. 


What ſhall be 8 good Conſideration. 
© | 


Conſideration executed. 


(a)Moor 220. 1. (a) A Conſideration altogether paſt is not good. Ik a Man has 
PI. 357. S. P. disburſed ſeveral Sums of Monep about mp Buſineſs 
9 (b) without mp (c) ücqueſt; and after J fap to him in Conſidera⸗ 
Ik. point, tion that he has disburſed the ſaid Sums (d) fo; me, J pꝛomiſe to 
adjudged,but pap to him 20 l. this is no good Conſideration, becauſe it was exe⸗ 


darkly re- cuted befoze, Paſch. 11 Jac. B. R. between Welt and Weſt, | 


2orted. 
Gb) Otherways if the Disburſement was at my Requeſt, Cro. Eliz. 282. adjudged ; and this is the com- 
mon Courſe of Declaring. (e) The Plaintiff declared, quod pet appunctuationem #* p20 debito ad de- 
fendentis paulo ante ſolviſſef, to J. S. 60 1. in Conſideration whereof, the Defendant aſſumed, &c. 
Cro. Eliz. 741. after a Verdict for the Plaintiff Judgment was ſtaid, (as the Book ſays) becauſe the Con- 
ſideration was paſt. (d) In the Original tis pur lup, and ſo plainly appears to be miſprinted, 


2, Ik the Servant of A. be arreſted in London fo2 a Treſpaſs, and 
J. S. Who knows A. bails him; and after A. foz his Friendſhip p20- 
miſes to fave him harmleſs of the Damages and Coſts, &c. and 
after J. S. is charged, pet ts this no good Conſideration of an Aſſump- 
lie, becauſe the Bailing, Which Was the Conſideration, Was paſt and 
(e) 2 * * executed befoze. (e) Dyer 10 Eliz 272. 
wy 3 144 3. (f) But it had been otherways, ik the Maſter Jad befoze reque⸗ 
S. C. cited. ſted him ta became Bail fo2 his Servant, and the VBailing had been 


Yelv. 4 S. affer. (g) Dyer 10 Eliz. 272. N 

C. cited. - 

(f) Douget and Uowel like Point. Owen 144. adjudged Con. ver totam C uriam, preter Marberton, 
Cro. Eliz. 885. adjudged Con. Moor 643. Pl. 886. adjudged Con. But in Moo: the Conſideration 
was not laid to have been done at the Defendant's Requeſt. (g) Hob. 106. S. C. and S. P. cited and 
agreed, becauſe the Promiſe is not naked, but couples it ſelf with the precedent Requeſt, and the 
Merits of the Party procured by that Requeſt. 2 Leon. 225. S. C. and S. P. cited and agreed. Cro, 
Car. 409. S. C. and S. P. cited and agreed per two Juſtices arguendo. 


4. Jf A. comes to B. and intreats him to become bound in an 

Obligation fo2 one of his Friends; and B. is contented at his e- 

queſt to become bound, and becomes bound acco2dingly ; and after 

B. comes to A. and ſaps to him, I was content at your Requeſt to be- 

come bound to ſuch a one, &. I hope you will ſave me harmleſs, and A. 

ſays, that he will; this is a good Conſideration co maintain an 

Action, tho' he Was bound befoze, in as much as it Was at his Re- 

(h) ro. Eliz.-Auleſt. (h) Worthington's Caſe cited. Paſch. 42 Eliz. B. R. fo be adjudged. 

42. S. C. ad- F- But Where a Man requeſts another to do a Thing, there after 

judged, per the Thing done, it Will be a good Conſideration, viz. that he has 

tot' Curiam. done the Thing upon his Hiequeſt, and that he p2omiſed, &c. Trin. 

228 14 Jac. (i) Braithwait's Caſe and Lampe, my Nepoꝛts. : | 

ed. Godb. 33. 6. (K) As if a Man requeſts another to labour fo2 his Pardon, 

S. C. ad &. and after he has done his Endeavour, if the other faps, in 

judged. Conſideration that he has laboured fo2 his Pardon at his own Charge, 

(i) Moor 866. he p2omiſes to pay him ſo much, &c. this is a good Conſideration. 
* 3 Trin 14 Jac. (1) Brathwait's Caſe adjudged. 

Hob. * 6. 7. (m) It A. in Conſideration that B. has married his Daughter 

S. C. adjudg- at hig Nequeſt, pzomiſes to pap him 20 l. this is a good Conſidera- 


ed. 1 Brownl. ion. Dyer 10 Eliz. 272, 

8. S. C. ad- 

judged. (k) Stile 465. like Point, adjudged niſi. Dier 355. b. like Point appears. (1) Moor 866. Pl. 
1197. S. C. adjndged. Hob. 105, 106. S. C. adjudged. 1 Brownl. S. S. C. adjudged, (m) Sandinl and 
Jenny, new Dier 272. b. Margine S. P. adjudged, but reverſed upon a Writ of Error in the Exche- 
quer Chamber, | | 
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8. (n) Jf A. in Conſideration that B. (o) Barganizaſſet & Vendidiſſet (n)Cro. Elis. 
to him certain Tuns of ſtrong Beer, at the Gequiclt of A. aſſumed 7 3 
and p2omiſcd to B. to pap to him 4 |. fo2 every Tun ſuper deliberati- g. Ju” 
onem inde of zo Tun of ſtrong Beer; this is a good Conſideration, | 
tho' paſſed, becauſe the Sale was at the gequett of him who made Fol. 12. 
the P:omiſe. Mich. 12 Jac. (*) in Camera Scaccarii, bet een Field and 


Dale adjudged quod vide. Mich. 12 Jac. B. (0) If the | 

. aur e 
elares quod deliberaſſet æ dedifſet to the Defendant, &c. but ſays not at his Requeſt, the Declaration 
is naught. Cro. Eliz. 442. Judgment ſtaid after a Verdict for the Plaintiff ; But 2 Leon, 111. it is faid 
to be the common Practice to declare quod deliberafſet, &c. Q. If not intended at the Defendant's 
Requeſt; yer indeed the Book ſeems otherways, &c. and if upon a Salc, perhaps the Debt is a con- 
tinuing Conſideration. Poſt. 4. Pl. 15. 21. vide. 


— 


him foz 5 Years, rendzing 40 s. Rent, and 12 d. of both Sides is 


given fo2 the PDerkozmance of this Agreement; and after in Conſide⸗ 
ration that A. Will make the Teaſe accozding to the ſaid P2omiſe, 
B. p:omiſes to pay him zo l. upon which A. lealſes the Shop acco2v- 
ingly, this is a good Conſideration to have an Action koz the zo l. 
tho' there was a perfect Bargain befoze this Prꝛomiſe Was made, in 
as much as the Leaſe Was not made acco2ding to the Agreement, 
befo:e this P2omile Was made, Paſch. 11. B. R. between Jones and 
Clerk adjudged. 
10. (p) If J requeſt a Man to Board another fo2 one Year, as (p)Cro. Elis. 
he had Boarded him befoze, to Which the other agrees, and befo2e 735,756. S. P. 


the End of the Year, (q) he that made the Kequeſt, pꝛomiſes in Con- *V"92e" 


fideration that he will Board him thzoughout the Year, he will pay 8 


him fo2 the Whole, if he Boards him acco:dingly3 this is a good according to 

Conſideration fo2 the Board ok the whole Year, tho Part of the Con- the Original, 

ſideration be paſſed; fo2 perhaps he would nor have Boarded him co pot true 

th:oughout the Pear, if it had not been fo2 the P:zomile. My Rep. Engliſh, 

14 Jac (r) Cotton againſt Weſtcor. 1 
11. Jt J become Bail fo2 J. S. at the Nequeſt of J. D. if bekoze 1 1 


the Action determined, J. D. prꝛomiſes in Conſideration thereok, 10 S. C. adjudg- 


Diſcharge (s) me; this is good. My Rep. (t) 14 Jac. ed. 3 Bull, 

: „ P 187, S. C. ad 
judged. (s) In the Original 'tis a luy diſcharger, and ſo appears to be miſprinted. (t) 1 Rol. Rep. 
382. S. C. and S. P. per Dod' and Coke, 3 Bulſ. 187. S. C. and S. P. per Dod' and Coke. 


12. (u) If the Son contracts With B. fo2 20 Weigh of Cheeſe faz (u) Hut. 76. 
20 l. ot which 10 l. was in Hand paid, and the reft to be paid at 8. P. cited. 
Michaelmas after, and afrer the Son comes to B. koz the Cheeſe, 
but he refuſes to deliver it; and after the Father of the Son comes 
to D. and requeſts him to deliver it to his Son, and p2omiſes that 
if his Son does not pay the 101. at the Dap, that he himſelf will, 
upon which B. delivers the Cheeſe; B. map Have an Action upon the 
Caſe upon this Aſſumpſit againſt the Father, if the Son does not pan 
the Monep; fo2 this is a good Conſideration. Mich. 41, 42. Eliz. B. R. 
between Sherwood and Woodward. | 

13. (x) At A. in Conſideration that B. had ſold to him ſuch a Thing (Moor 367 
upon fuch a Dap, ad tunc & ibidem p2omiſed to pap him 10 J. this Pl. 505. like 
Conſideration is good, ond continued at the Time of rhe Pzomiſe, Point ad- 
Paſch. 8 Jac. B. Andrews's Caſe. : judged. 

14. (v) Ik a Man be indebted to another koz Goods ſold, & poſtea ( Latch. 
eodem die, p2omiſes in Conſideratione inde to pay it at a Dap to come, 150, 151. S. P. 
this is a good Conſideration to make an Aſſumpfit. (2) fo2 the Con- per Curiam, 


tinuante of the Debt is a Conſideration continuing. My Rep. 14 lac. Becauſethere 
(a) Hodge and Vaviſor. F ſhall be no 


Diviſion of a 
Day. 


Cz) Poſt. Pl. 21. like Point. (a) 1 Rol. Rep. 413. S. C. and S. P. agfced per Curlam, and faid per 
L.aughton, that it is the Common Form of Declaring, | greed p , p 


15. So 


ww 

— — —< == R — a. GC mY = 
1 _ 
— 2 — - — * * — 
— * 196 *＋ 2 2 * ; — hy 
EV 443 — — 4 - G3 ww 
————U— — — 
% — — 


. age SES 
—  .- mw — 
en —2—5 - y 


— — 


. - — ws > 
—-— — — — — ro < 


F - 
— — — 2 + . 
_—— — 
"car x 
—_— 


"hr w — 
n > 


r 


Page 14 — — — 
— — — —— wo” 


— — - 

2 £7 - 

— ** — . 
— 22 — — 


—— — —˖ ˙— —— 


FH Sn. 1 * 


— TIER 3 th. * _— — 4 8 


** —_ 


— 


15. £0 if he makes ſuch Aſſumpſit at a Dap after the Contrac 

made, and befoze Payment ; fo2 the Continnante of the Debris a 
b) 1 Rol. good Conſideration continuing. My Rep. 14 Jac. (b) Hodge and Va. 
ep. 413.5. Viſor adjudged, | 


C. adjudged. | 2 i 5 
But a Query is there made by the Reporter, in as much as there is no Conſideration for a new Promiſe 


for to forbear, per paululum tempus is no good Conſideration, &c. vide 3 Bull. 222, 223. S. C. adjudged. 


16. Sa if the Defendant zo Junii Was indebted to the Plaintif 
in 201. fo: Monep lent bp the Plaintiff to him, and the Dekendant 
being to indebted after, viz. the 30 Julii after Pzomiſes to pay it at 
a Dap to come, this is good, fo? this is a Conſideration continuing. 
Mich. 15 Car. B. R. between Barton and Shurly, adjudged in a Writ of 
Error. Intra Hil. 14. Rot. 913. 

17. Jf A. and B. account together, and B. is found 9 1. in Arrearg, 
upon Which B. in Conſideratione inde, pꝛomiſes to pay if at a Ban; 
this is a good Conſideration not executed bekoze, in as much as ir 
is made upon the Account, and the Debt befoze the Account is un⸗ 
certain, in as much as AlloWanccs ought to be made. Mich 1 1 Jac, 

(e) 1 Rol. B. R. between (c) Jeſſon & Brier per Curiam adjudged. Trin 12 Jac, B. R. 
Abr. 7. Pl. r. alto per Curiam. 14 Jac. B. K. bet een (d) Janſon and Colomore. 
S. C. 18. Jf A. in Conſideration that B. at his Regueſt had ſolicited Ce- 
19 [ * veral Suits koz him, and had done divers Buſineſſes fo2 him, at⸗ 
4 Fa * - Cumes and pꝛomiſes to convey to him his Mano? of D. o2 to give 
RASAN him as much as the (*) Mano? is wo?th ; this is a good Conſidera- 
Fol. 13. tion tho* paſſed, becauſe it was done at his fequeſt, Mich. 10 Car, B. 
between Henne Plaintiff, and Rolph, and others, Exccuto2s of one 
Smith, Defendants, adjudged, this being moved in Arreſt of Judg- 
ment. Mich. 22 Car. B. R. between Leach and Bromſal, per Curiam, in 
Conſideration that befoze at the Kequeſt of the Defendant, ille ha- 
buiſſet Magnam Curiam de negociis defendentis in Lege & Preſervaſſet De- 
ſendentem a multis periculis, &c. 

19. In an Action upon a Promiſe, if the Plaintiff declare that Where: 
as 60 l. Was given him fo2 a Legacy, and that all this except 71. 
Was paid him by the Defendant, who Was Execcuto: in the Kigit of 
his Mike, and lo bound to pap it, and that 23 September, the Plain— 
tif at the iecgueſt of the Defendant releaſed the ſaid 71. and after 
28 September, the Befendant in Conſtideration of the ſaid Kelcace, 
p2omifed to pap the ſaid 7 l. at the Death of his Wife if he docs 
not pay it, tho' the ficleale which Was the Conſideration Wag paſſed, 
viz. 5 Days befoze the P2zomiſe Was made; pet in as much as this 
was made at the Hequeſt of the Dcfendant, this is a good Conſide- 

ce) Cro. Car. ration dubitatur. Trin. 11 Car. B. R. between (e) Townſend ck Hunt, In- 
408. S. C. ad- tratur Hill. 10 Car. Rot. 774. But Mich. 11 Car. the Caſe Was argued 
judged per at the Bar and Bench, & per totam Curiam adjudged, that the Action 
ow Rory rs lies; fo2 the Requeſt made the Aa that was done to be merito2ions, 
1 C. adjudg- and to deſerve a good Turn of the other Part; and then Croke (aid 


ed, per tot that the 28 Eliz. in (f) Rainsford's Cale B. R. and in 44 Eliz. B. R. i: 


Curiam. (g) Rigg's Caſe, this was adjudged accozdinglp, and affirmed upon 
(f) 22 a Wric of Error. Mich. 14 Car. B. R. between Keene and Pearſon, adjudg- 
8 ed in Conſidcration that the Plaintiff upon an Agreement bekoze 
Egerton and made, concerning the Melting of certain Bells, &c. and Caſting 
Foſter. them at the Hequeſt of the Defendant, had made certain Molds to 
2 Leon. 111. make them, the Defendant did p2omile co pay Him fo? the making 
8 of them, and koz his Labour and Expences about them; this is a 
(80 Cre. Elis. good Pꝛomite, rho upon a Conſideration paſt, becauſe it was don: 
315. S. C. ad- at the iequeſt of the Defendant, adjudged, this being moved in Ar- 
judged. reſt of Judgment, Intratur Trin. 14 Car. Rot. 506, 
20, Ik A. in Conſideration that B. accozding to an Agreement 
hefoze made between A. and B. concerning the new Caſting of cer- 
tain Bells of the Church of S8. had befoze at the liequeſt and Jnitanc? 
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or A. and Cuſts of B. made certain Youlds taz Chis Purpocc, pzomiles 
to pap him fo2 the laid Moulds, and foz his Pains in making them 
When he ſhould be required ; this is a gaod Conſideration fo? B. to 
maintain an Action againſt A. foz tho' the Conſideration be paſt, 
pet in as much as it was done at the nequeſt of A. the Action liks, 
fo: the Conſideration continues. Paſch. 15 Car. B. R. between Pearſon 
and Keene adjudged per Curiam ; this being moved in Arreſt of Judg- 
Went. Intratur Trin. 14 Car. B. R. Rot. 56.  _. 

21. In an Action upon the Caſe upon a Pzomiſe, if the Plaintiff 
declares, that whereas the Defendant was indebted to him fo? ſeve⸗ 
ral Sums of Wonep at ſeveral Times ante tunc accommodat' to him 

Dy A. S. adtunc & adhuc his Wite, & adtunc due and unpaid. the 
Defendant did pzomiſle to become bound With a Suretp in an Ob- 
ligation, foz the Payment of it at a certain Time; this is a good 
Conſideration tho' paſt, becauſe the Debt is a (h) continuing Con (h) Ante b. 
fideration, and therekoze good without any other Conſideration of 15. le Point. 
Fo:bcarance to pꝛoſecute any Suit koz it, oz anp other new Conſide⸗ | 
ration. Trin. 1650. between Cogdon and Ham, adjudged per Curiam. 

Intratur Hill, 1649. Rot. 170. 


. 


232. (i) If 4. Serves B. for a Year, but has nothing for his Service, and (i) Hut. 84. 
afterwards at the End of the Year, B. for his good and faithful Services, S. P. adjudgs 
aſſumes to pay him 10 J. A. may have an Action upon the Caſe upon this ed. But note, 
Promiſe againſt B. for the Conſideration is good. Paſch. 27 Eliz. in the Caſe there appror 
of (k) Sidnam and Worthington. 2 Leon. 225. agreed per Curiam. whether the 
23. But if a Servant has Wages given him, and after his Service ended, Servant had 
his Maſter ex abundantia promiſes to pay him 10 l. more; he ſhall not have Mages cz 
an Action upon this Promiſe, becauſe there is no precedent Conſideration. * 1 
Paſcb. 27 Eliz. in the Caſe of (1) Sidnam and Worthington. 2 Leon. 225. (=) S. C. Aer 
agreed per Curiam. | S. P. per 
234. It 4. Leaſes Lands to B. for a certain Term of Years, rendring Rent, Rhode and 
and after ſome of the Years expired and the Rent paid; A. in Conſideration Peryam. Cro. 
that B. had occupied the Land and paid his Rent, aſſumes to ſave him * 
harmleſs againſt all Perſons for his Occupation paſt and to come; if aftet- dec.” oh 
wards the Cattle of B. are diſtrained Damage feaſant, &c. he may have an (1) Godb. 32. 
Action upon this Promiſe againſt A for the Occupation, which is the Con- bis S. C. and 


ſide ration, continues. Paſch. 30 Eliz. between (m) Pearl and Edwards. 1 Leon. S. P. Per 
102. adjudged. Rhodes and 


25. (n) If there be a Communication between A. and B. concerning a 2 1 


Marriage to be had between A. and the Daughter of B. upon which B. and S. P. per 
offers him 200 l. wich his Daughter in Marriage, but they cannot agree up- Rhodes. 

on the Day of Payment, and afterwards A. ſteals away the Daughter of B. (2) Cro. Eliz. 
and marries her without the Conſent or Knowledge of B. and after B. a. 94. * ads 
grees thereto, and in Conſideration of this Marriage aſſumes to pay 100 / — ＋— Con- 
to A. This is a good Promiſe, upon which A. may have an Action againſt fideration, 

B. for the (o) Natural Affection of the Father, and the (p) Advancement that he was 
of the Daughter, makes this a Conſideration (q) continuing. Trin. 30 Elix. inÞPoſſeſſion, 


between March and Rainsford, 2 Leon. 111. adjudged. pat 474 


was 1 ſufficient Cauſe foz A. to defend his Poſſeſſion fo the Time to come. n) 1 Leon. + Ay ; — 


Clinch, but Godfry Con. (o) # good Conſideration to raiſe an Liſe, but not an Aſumpſit, Cro. El;z. 


756. agreed per Curiam. Cart. 141. arguendo. (p) Marriage is alwaps*a continuin | 
2 Leon. 224. per Anderſon at the bottom. Godb. 31. bis E. Anderſon. Cro, Car. fins Barks, 


Hut. 84. ſaid. Cro. Eliz. 741. per Walmſly. (q) 4 Serjeant at Law gives Counſel to A. and afters 


wards in Conſideration thereof, he aſſumes to pay him 20 1. an Action li 
per Poph. Cro. Eliz. 59. laid. ) pay him 20 1. an Action lies thereupon. 2 Leon. 111. 


26. If in an Aſſumpſit the Plaintiff declares, That whereas the roth Das 
of December, &c. he bought of the Defendant 3 Parcels of Land, the De. 

fendant afterwards, viz. the 19th Day of December, in Conſideration thereof, 
did aſſume and Promiſe before ſuch a Day to make to the Plaintiff a ſufficienc 
| L 


Aſſurance 
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Aſſurance thereof, &. this is a good Conſideration, for the Aſſurance is 
the Subſtance of the Sale and Matter. Trin. 31 Eliz. between Morcop and 
Morſe. Cro. Eliz, 138. adjudged. FAY 
27. If A. defires B. to procure Credit for C. for two Tuns of Wine, a. 
mounting to 50 J. and C. Super credentiam & per medium of B. Buys 2 Tuns of 
Wine of D. for 50 “ and thereupon B. together with C. entets into a Bond 
of 1007. to D. for Payment thereof, and Default being made at the Day, 
D. ſues B. and recovers ; and thereupon B. pays 671. and thereof gives No. 
tice to A. who promiſes in Conſideration thereof, to repay the ſaid Money 
to B. at a Day to come; if A. does not repay it accordingly, an Action up- 
on this Promiſe will lie againſt him ; for tho? the Requeſt was only to pro- 
cure Credit for 2 Tuns of Wine, amounting to 50 l. perhaps D. would take 
no other Security than by Obligation of 100 J. for the Payment of Fo J and 
this being afterwards ſignified ro A. he agreed thereto, and this Promiſe to 
repay the 67 J. ſhall charge him, becauſe it had its Eſſence and Commence. 
(ry Cro. Jac. ment from the firſt Requeſt made by him, Mich. x Fac. between (r) Boſden 
18. S. C. ad- and Sir John Thinne, Telv. 40. upon a Motion in Arreſt of Judgment after 
Judged. a Verdict for che Plaintiff, adjudged by three Judges againſt Neiverrin, who 
held the Promiſe could have no Relation to the firſt Requeſt, becauſe that 
was only to procure Credit for 2 Tuns of Wine, amounting to 50 J. and the 
Promiſe was for Payment of 67 /. 1 


, - 


2 (R) Upon an Aſſumpſit. 


In what Caſes the Action lies upon a Collateral Promiſe. 


(a) Pinchon x, (a) A Action upon the Caſe lies againſt an Erecuto2 upon a 
— P:omiſe in Nature of a Debt, Mich. 4 Jac. B. R. between 
86 87. d. Sir Myle Finch and Richardſon, reſolved per Curiam, Paſch. 8 Jac. 1. in 
judged. 2. Camera Scaccarii, between Meane and Peacher, Mich. x1 Jac. B. R. be- 


rownl. 237 tween Cock and Thoroughgood, per Cutiam. 

adjudge t | 

Cro. Jac. 293, 294. adjudged and affirmed upon a Writ of Error in Camera Scaccarii, 1 Rol. Abr. 
924. Pl. 5. 10+ Co. 77. a. S. P. per Coke, Ch. Juſtice. | 


(b) Fawcet 2. (b) An Action upon the Caſe lieg againſt an Exccuto? Dzowile i 


and Charter. ſtratoꝛ as well npon a collateral Pzomiſe, as where the Pꝛomiſe is 
S. P. Cro. Jac. fo; a Debt. Hill. 14 Jac. B. R. (c) Small aud Boyer adjudged, My 
Id, 063. GE” Rep. 14 Jac. (d) Beresford and Goodrouſe adjudged. Paſch. 16 Jac. B. be- 
1 55 ? writ {Ween (e) Bidwell and Cotton, per Curiam. Paſch. 15 Car. B. R. between 
of Error in , Maſon and Thursby adjudged. Contra Mich. 4 Jac. B. R. Sir Moyle 


Cam' Scarc* Finch and Richardſon. Contra (f) Hob. Rep. c. 278. 
affirmed by | HZ | ; 
all Contra Tanfield, Ch. Baron. and there ſaid, tho' ſeveral ſuch Judgments in the Time of Queen 
Elizabeth had been reverſed, yet the Opinions fince have been otherways. 1 Jon. 16. Upon a Writ of 
Error in Cam' Scac' affirmed by all contra Tanfield. Palm. 329. adjudged, and upon a Writ of 
Error in Cam' Scac' affirmed by all contra Tanfield (who totis viribus oppoſed it) but yet it was al- 
lowed there had been ſeveral Precedents according to the Opinion of Tanfield. Mide Poph. 32. 
(e) 3 Bulſ. 248. S. C. and S. P. agreed per Curiam. (d) Cro. Jac. 404. S., C. adjudged and 1 
upon Error, 1 Rol. Rep. 433. S. C. adjudged. 3 Bulſ. 235. S. C. adjudg'd and affirm'd upon Error, 
in Cam' Scac'. (e) Hob. fol. 216. S. C, but S. P. per Curiam Con. (f) Hob. fol. 216. | 


3. As if a Man pꝛomiſes another, That in Conſideration that he 
Will marrp His Daughter, to give him as much as he hath given, o: 
ſhould give with anp of his other Daughters, if after he gives ſuch 
a Sim. with. another of His Daughters, and dies, an Action upon 
this Aſſumpſit, lies agaiuſt the Adminiſtrato?, nnn be 

o a © h | olia⸗ 
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*Simon adjudged, and the Judgment affirmed, contra the Opinion of 


_ * " aq” 1 * — * 
3 way —* „89 -e þ wed MY ͤ „ „ <A. oe * a _ nk 4 * . 


Actions. 2 


—— — 9 * *% as © + 


— 


„ 


Collateral. Hil. 14 Jac. B. R. per Curiam, fo; Colts akter Nonſuit of 

the Plaintiff. But Mich. 15 Jac. it was adjudged. 

4. So if rhe Piomile be in Conſideration (g), &c. fo leave fo much () in the O- 
to him at his Beath as he ſhould leave ro yis Wite, oz any of his riginal this 
Childzen, My Rep. 13 Jac. (h) Saunders and Eaſterby adjudged, and d. is want- 
Hill. r4 Jac. affirm'd in Scaccario. | a e 
F. So if the Pꝛomile be in Conſideration of Marriage, to pap ſo h Words 
much fo2 the Marriage, and ſo much fo2 the Marriage Dinner, and at large, the 


ſo much at his Deceaſe, My Rep. 14 Jac. (i) Beresford and Goodrouſe Senſe ſeem: 


| 


| | (h) 1 Rol. 
Rep. 193. 266. S. C. adjudged and affirmed upon a Writ of Error, in Cam' Scac'. Cro. Jac. 41). S. C. 
adjudged and affirm'd upon Error. But it is there ſaid, the Court was once of Opinion to reverſe it. 
1 Rol. Rep. 433. S. C. cited 3 Bulſ. 236. S. C. cited, in which laſt Books it is ſaid the Opinion of the 
Court upon the Writ of. Error was contra, tho' the Judgment was not revers d. Cro. Jac. 405. S. C. 
eited and there ſaid, that upon the Writ of Error no Judgmen was given, becauſe the Party died. 
(i) Cro. Jac. 404. S. C. adjudged and affirmed upon a Writ of Error. 1 Rol. Rep. 433. S. C. adjudg- 
ed. 3 Bulſ. 235. S. C. adjudged and affirmed upon a Writ of Error in Cam' Scac*. | 


6. If A. buys Goods of B. and becauſe B. diftruſts the Payment 
of A. J. S. pzomiſes that if A. does not pay him at ſuch a Day, he 
himſelf will pay it; J. S. dies, andthe Monep is not paid at the Day, 
the Erecuto2s of J. S. map be charged in an Action upon this Pꝛo⸗ 
miſe, tho? it be collateral. Hil. 38 Eliz. B. R. between Saymond and 
Gent adjudged. 4 be 

7. In an Action upon the Caſe againſt an Executoz, ik he declares 
that whereas he Had (ued an Action againſt B. the Teſtatoz of the 
Defendant, B. in Conſideration that the Defcndant would koꝛbear to 
. the ſaid Wit further againſt him, did pzomiſe to pap 50 l. 

o the Plaintiff, rhe Action lies againſt the Executoz upon this Pꝛo⸗ 
miſe, becan'e this is not Collateral, foz that an Action of Debt 
Would have lain againſt the Teſtato2 upon this Pꝛomiſe. Hob. R. c. (Kk) Hob. fol. 


| 216. S. C. 
278. between (K) Bedwell and Cotton adjudged, 1 . adjudged. 


6 ———— * 


YR 


(S) What ſhall be a good Afſumpſir for 


want of Certainty. 


"N T* a Man pꝛomiſes another, in Conſideration that he will aſſign 
co him a certain Term to pay him 101. this is a good Aſſumpfit, 
rho* the Time of Allignment and Papment be not appointed, fo2 the 
10 |. ſhall be paid in a convenient Time after the Acmgument, Which 
alſo mult be done in convenient Time, and he ſhall not have Time du⸗ 
ring his Life, Mich. 14 Jac. at Serjeants Inn, between Barnard () and l. 15. 
— 
Altham. | ; < 
2. Ik A. be indebted to B. fo2 certain Things to him ſold, and C. 
comes to B. and pzomiſes him that if A. ſhall not pay him rhe Mo⸗ 
nep, that then he himſelf will pay it; an Action upon the Caſe lies foz 
B. againſt C upon this P:omiſe, if A. does not pay the Monep in a 
ronvenient Time; fo2 ſo ſhall the Pꝛomiſe be taken, viz. if A. does 
not pay it in a convenient Time, that then he will pap it. Mich. 42 & 
43 Eliz, B. R. between (a) Sadler and Hawkes adjudged, and that the (a) 1 ROI. 
Declaration ſa generally laid mas good allo. 1 Abr. 27. Pl. 
3. Ik a Man declares upon a P2oiniſe againſt an Adminiſtratoz, 49, 8. C. 


that the Teſtarg2 was indebted to him in 0 f. by Obligation, and 
: died, and the Defendant being his Adminiſrato? in Conſideratione præ- 


miſſorum 


40 | ; 199 Actions. 


miſſorum & quod querens parcerec him till a certain Time aftcr in cer: 
rain, he would pap him the Debt, and avers that he pepercet him 
till the Time, and the Dcfendant had not paid him, &c. tho? he did 
not Cap that he parcerer him the Debt, oz to ſuc him, pet ſhall ir be lo 
intended, and thercfoze the Conſideration is good, Hill. 22 Jac. B. R. 
between Gardiner and Fenner and his Wife, Adminiftrato:s of one 
Baud, per Curiam. 

4. In an Action upon the Caſe upon a Pꝛomiſe bp A. againſt B. it 
| the Plaintiff declares. that in Conſideration he ſold and dcliver'd ta 
(o) The Tie Defendant a Steer foz 535. 4d. the (b) Defendant Super ſe As. 
Plaintiff de- ſumplit, & (c) eidem B. fidelicer promiſit, to pap the ſaid 53 s. 4 d. upon 
clares that Cicqueſt, tho* by the Wozds B. aſſumes and pzomiſes ro himfelf, and 
the Defen- not to the Plaintiff, pet this is a good P;omiſe to the Flaint:F}, 
* Hill. 8 Car. B. R. between Lodyman and Saunders, per Curiam, adjudg⸗ 
him in ſo ed in a Weit of Error, this being moved fo: Exroz. Intratur Paſch. 
much, the 8 Car. B. R. Rot. 245. and the Judgment given in B. affirmed. 
33 the Plaintiff) promiſed to pay, and after a Verdict for the Plaintiff it was amended, be- 


cauſe he had well declared that the Defendant was indebted to him, 1 Sid. 306. (e) So tho' not laid 
to whom the Promiſe was made. 1 Rol. Abr. 30. PI. 1. vide. 


5- At A. p2omiſes B. in Conſideration that B. will permit him to 

(d)1tlies for Have certain Sheep at (d) Foldage in certain Land, that he will pay 

the Agiſt. tg B. tantum quantum mereret, and avers that he meruic lo much, this 

ment of Cat- ig not good to have tantum quantum mereret f02 ſuch Things, becauſe 

tle. 1 Nel jr is but in Nature of a Treſpaſs, and not like a Taploz, oz ſuch 

De 435 like. Trin. 10 Car. B. R. between Mutton and Boughton adjudged per 

| Curiam, in a Writ of Error upon a Judgment in an inferto2 Court in 

the Town of Northampton, and the Judgment there given reverſed 
acco2dingly, which ſeems no Law, 

6. Jf A. is indebted to B in 101. and upon this, C. p2zomiſes B. 

that in Conſideration that he Will fozbear A. till ſuch a Day, if A. 

docs not pay him the ſaid Day, he himſelf will pap Him the ſaid 

Day, this is a good P:omile, upon Which B. map have an Acion 

againſt C. foz tho' A. had the whole Dap to pap it, and ſo it was im- 

poſſible fo: C. to pan it the ſame Dap it he did not pay it; yet the 

Subſtance of the Pꝛomiſe is to pap, and the Time limited being un- 

polllble, is void, and then it oughr to be paid upon Hiequeſt. Mich. 

10 Car. B. R. bet Ween Rowlandlon and Simpſon adjudged per Curiam in 

a Writ of Erro2 upon a Judgment in Durham, and the Judgment 

- affirmed accozdingly. Intratur Hill. 9. Car. Rot. 201. ä 


7. If A. is indebted to B. in 20 J. by Obligation, and 4. dies and makes 

C. his Executor, and C. in Conſideration quod B. daret diem Solutionis pro uns 

anno promiſes Payment; if C. does not pay it, an Action upon this Pro- 

(e) The + miſe will lie againſt him, (e) for tho' in proper Senſe a Day cannot be 
Plaintiff de⸗ given upon the Bond, yet it ſhall be taken according to common Parlance, 


clared upon a viz. Deferring the Day of Pay ment, Mich. 40 Eliz, between Chambers and. 


— 1 Leverſage. Cro. Eliz, 643. adjudged. | 
— of the 8. If T. in Conſideration that B. will marry his Daughter, aſſumes and 


Defendant Promiſes to give with her a Child's Part, and that at the Time of his Death 
& transferre he will give to her as much as to any of his Children, except his eldeſt Son; 
this is a good Promiſe: For tho” a (f) Child's Part in it ſelf is altogether un- 


negotiatio- 
nem, &c. All. certain, yet being to give as much as co any of his Children, the Promiſe 


65 e ir y IS Certain enough, 10 being averr'd what the younger Son had. Trin. 17 Fac. 
Citizen or (g. Silveſter's Cale, Popb. 148. adjudged. | 

London pꝛo⸗ | | 

miſes a Child's Portion, this of it ſelf is certain enough, fo; by the Cuſtom there it is known how 
much each Child ſhall have. 2 Rol. Rep. 104. per Mountague, Ch. Juſtice. (g) 2 Rol. Rep. oa. 
S. C. adjudged and reſolved, that by the latter Wozds the Pꝛomiſe was made certain enough. 


I . 77 a gf | i 9. If 
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9. If A. in Conſideration that B. will Marty his Daughter aſſumes and pro- 
miles to give to B. 20 French Pieces; this is a good Promiſe, for this ac- 
cording to our uſual Speech, ſhall be intended French Crowns, which are 
the Common Coin of France, and here known. Trin. 6 Car. between Poynter 
and Poynter. Cro. Car. 194. adjudged. 
x0. If the Plaintiff declares that whereas there was a Communication be- 
eween the Plaintiff and Defendant, concerning the Bark of certain Wood, 
and that thereupon it was agreed, that the Defendant ſhould give to the 
Plaintiff 2 s. per Seame for all the Bark of ſuch Wood as the Plaintiff ſhould 
cut, and that thereupon the Defendant aſſumed and promiſed to have ready 
pon a certain Day Articles purporting the Agreement, and an Obligation 
for Performance thereof, &c. the Declaration is not good, becauſe not ſaid 
in what Sum the Obligation was to be, and a certain Sum cannot be inten- 
ded, becauſe the Number of Seams are altogether uncertain, Trin. 17 Car. be- 
tween (d) Pleaſe and Palfry, 1 d 270. per Curiam; but being (e) after Ver- (d) 1 Keb. 
dict upon the General Iſſue, it was adjudged for the Plaintiff, but per Curiam 776. S. C. ad⸗ 
upon Demurrer or the Special Iſſue it had been naught. 81 : 
11. But if there be an (f) Agreement to enter into an Obligation for 70. liks point 
Performance of a Thing of certain Value, without mentioning in what Sum adjadged. 
it ſhall be, it ſhall be intended (g) according to the Value. Trin. 17 Car. 1 Brownl. 11. 
1 Syd. 270. per Curiam. like P. int ads 
12. In an Aſſumpſit the Plaintiff declared that the Defendant in Conſide- — Bo 
ration, &. 6 Months before the Return of King Charles the Second, aſſumed 9 ; 
to pay 20 l. to the Plaintiff, if Charles Stewart foret rex Angliæ infra 12 Menſes Cro. Jac. 652. 
tunc prox” Sequent, &c. Paſch. 12 Car. 2. between (h) Andrews and Hern, 1 Lev. S. P. atjuug 
3. adjudged a good Promiſe; for the words ſha'l be taken according to the 17 
ubject Matter, viz. That the King that was then out of Poſſeſſion ſhould F Do upon 


« a 7 vena 
be in Poſſeſſion within 6 Months. I N 


| 3, 1 N 5 a Bond tha 
K ſhall enjoy ſuch Lands, it ſhall be intended in a Sum to the Ualue of the Lond. ok 5 = 


Co. 78. a. Cro. Eliz. 432. (g) Df double Ualve, Cro. Jac. 116. adjudged. Hetl. 8 : 
Gubiratur, — When fo2 Paymeat of Money. 1 Lev. 88. (h) 1 Keb. 56. 6 5 SC, 9, Ho. like Point 


Ns — ͤ öòwłꝓ—ya — 
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(T) What will be a good Conſideration D 
to Maintain the Action. d 


x. JF the Conſideration of an Aſſumpſit tu the Attoznep of the Plain- 

1 tiff be, that in an Action after Judgment, (a) when his aars (4) His War- 
rant is determined he ſhall acknowledge Satisfaction of the Judge rant is not 
ment; this is not ſuckcient to maintain an Action upon the Caſe b. - determined 
cauſe it is againſt Law fo? him to acknowledge Satisfaction after the Err 


Warrant determined, without the Conſent of the Plaintiff himſelf, Stile 4. < 
My Rep. 14 Jac. (b) Payn againſt Chute. "FA "nb YT 


2. Ik a Man fo2 Monep given Pꝛomiſes to ſerve certain Pꝛoceſs, Juſtice. But 


this is no good Conſideration, becauſe it is againſt Law: fo2 it is er this, vide 
. 5 | 4 t 18 
Ertoztion. My Rep. 13 Jac. (c) Sherly againſt Parker adjudged, Noz bois top 
this is Extoztion in the Sheriff to take it, and therefoze unlawful in (6) 1 no! 
the Dono? of it, contra Hill. 10 Jac. B. between Boothby E Alport. * . 


bn fy & * Rep. 313. S. C. adjudged, the ase being that he would Serve a ne exeat 


" 2. Tf an Exetutoꝛ ſues Execution bp Ele wal 

2. git, and B. a Stranger, as 
Friend to the Executoz, in Conſideration that the Sheriff keula 
othwith execute the ſaid Elegit, and of 6 d. to him by the Sheriff 
Paid, pꝛomiſes to pay him 50 l. upon which the Sheriff executes the 


* 


Weit : pet no Action lies becauſe Nee Conſideration is againſt Law; 
toz 


4 
1 
1 
3 


2 Rol. Rep. 202. (n) 2 Rol. 133. like Point appears, 1 Keb. 216. vide 1 Rol. Abr. 28. Pl. 59. 


2 88 CE al a. a. a, 2 v * 2 8 2 — _ — 
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foz the Sheriff ought to do his Duty without Heward, and this 60 1. 
is no Dilcharge of the Fees due to the Sheriff by the Statute, being 
(d) Other- given by (d) a Stranger, and not expzeſſed to: them, Mich. 3 Jac. B. 
ways where het weren (e) Bridge & Cage adjudged. | 
ren by on 4. If a Man bzings a Capias that he hag againſt A. to the Sheriff, 
1f Rol. and pzays him that he will make J. S. his Special Bailiff, and 
Abr. 26. Pl. pzomiſes him, that if he will make him his Special Bailiff, that 
41. if (f) A. eſcapes from the Bailiff, that he will bzing no Action fo; 
(e) Cro. Jac. the Eſcape againſt him; this is an Aſſumpſit upon which an Action 
2 * a> lies, if he brings any Action againſt the Sheriff koz the Eſcape, 
(f) in he Paſch. 32 Eliz. B. R. between (g) Paumer & Smalbroke adjudged, and 
Original, tis 34 Eliz. the ſame Caſe affirm'd in a Writ of Error, and there in 32 Eliz. 
if J. S ef- taid that it Was lo adjudged, Trin. 32 Eliz. B. R. between Shoobroke 


capes, and ſo and Selman. 


22 | 
_ per 17 0 be milktiend. (8) 1 Leon. 132. S. C. adjudged. 3 Leon. 227. S. C. adjudged. Dabꝛidge 


Court and Smalbzook, S. C. Cro. Eliz. 178. adjudged upon Error in Cam" Stat Owen 97. S. C. adjudged. 


5. It A. be outlawed at the Suit of B. upon a Pꝛoceſs fo2 Debt, 

and B. p2omiſes in Conſideration that C. a Stranger, will Arreſt 

A. upon a Capias allegatum upon this Outlawrp, that he will pay 

him 40 8. This is no good Conſideration ts have an Action, tho' he 

ſhews in his Declaration that he was after, by a Warrant to him 

dirccted, made a Special Bailiff to the Sheriff to Arreſt him there- 

upon, fo2 this is Extoztion, and the Sheriff by ſuch means might 

 _ _..__extozkt from the Subject great Fees fo2 the doing his Dutp. Mich. 

(h) Bagſhaw 22 Jac. B. R. between (h) Faldoe & Salter per Curiam (i) in Arreſt, and 

and Halter, after Paſch. 1 Car. this being moved again, it was adjudged per to- 

A” cam Curiam againſt the Plaintiff, becauſe the Bailiff is the Officer 

- che Caſe Bf the Sheriff and his Servant. This is entered Trin. 22 Jac, 
of one Jude⸗ B. R. Rot. 


was there 
1 and agreed, that an A ſumpſit made to a Stranger in Conſideration that he would aſſiſt the She- 


riff is good. Badow and Salter. 1 Jones 65. S. C. adjudged. (i) In the Original tis an Arreſt, and 
ſo miſprinted. 5 | 


(* Bogers- 6. (k) Jt A. keeps a Mercer's Shop in a Town, and B. comes there, 
and Parry and will tet up, and takes all rhe Shop⸗rid Mare of A. at a certain 
like ns Piice, and in Conſideration thereof, A. pzomiſes B. not to keep any 
4 " Mercer's Shop after within the laid Town; This is a good Conſide⸗ 
Cro. Jac. 326. ration to maintain an Action upon the Caſe if he after keeps a Shop 
by od nr there, fo2 the Reſtraint of his Trade is but in one Place, and every 
. Man map fo2 a Conſidcration fell the Libertp that the Law gives 
hin; but otherwaps it is where the Keſtraint is by Compulſion as 
Fol. 17. . bp By-Laws, as it ſeems it was, 2 Hill. 5. Mich. 18 Jac. B. R. 
between (1) Jolliffe & Broad adjudged per Curiam contra to the Opi- 
596. S. C, ad- nion of Houghton, Mich. 19 Jac. This Judgment was affirm'd upon 
judged and A Writ of Error in Camera Scaccarii Trin. 24. Car, B. R. between (m) 
afirm'dupon Goſfe & Pragnel adjudged in a Writ of Error upon a Judgment in the 
Error. Common Pleas, Where it was ſo adjudged alſo, where the P2omile 
8 8 was in Conſideration of the Plaintiff's Marriage with the Daugh- 
2 Marel -> of the Defendant, who made the P2omiſe. Intratur Paſch. 24 Car. 
77. S. C. ad- Rot. 217: WR . | 
judged.2Rol. +, (n) If A. and B. plap at Tables, and upon this in Conſidera- 
N. "Re tion the Plaintiff pzomifes to give his Mare to the Defendant, if 
nd af he wins 5 Games at Tables, the Defendant pzomiſes to pay 51. 
firmed upon to the Plaintiff if he Wins 5 Games, this is a good Conſideration 
Error, contra in reſpect of the Yazard, tho' this is no lawful Game foz every Per- 
tne nion * i 
of coughron. (m) All. 67. S. C. adjudged, anda Diverſity taken where the Reſtraint extends to a par- 
ticular Place only, and where it is general throughout England. Stile 111. S. C. adjudged, and vids 


ſon. 
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ſon. Mich. 9 Car. B. R. between Sutton and Jones per Curiam, Intratur 

ich. 9. Rot. 
8 (0) In an Action upon the Caſe if the Plaintiff declares, tha* (0) Cro. Elis. 
Whercas he had been requeſted by the Detendant to ſolicit and p20: 23 4 
ſecute a Suit in B. R. in Treſpaſs, in which rhe Defendant was Plain 2 5 
tiff againſt B. the Defendant pzomiſed to pap the now Pl. inciff 1001. 123. like 
This is a good Conſideration and not againſt Law; fo? it is laW Point cited 
ful foz a Man to be a Solicito2 upon a Special Kietainer ; fo that if r Vier. 
be not fo: Maintenance. Hub. Rep. 93. betwecn (p) Worthingron @ 18 b. like 
Garſton. Mich. 22. and 23 Eliz. Rot 378. | a fodges | 
9. Jf A. makes a Leaſe to B. and the Leſſce Covenants to pay aging 
Quit-Kents and to Hepair, and B. and C. at the rcqueſt of B. enter 1 Cov. , 
into an Obligation of 1000 l. jopntly and ſeverally to A. foz the Per (y) Hob. fol. 
kozmante of the Covenants, and after the Quit Kents are behind, *; Br ad- 
and the Houſe is not Kepaircd, upon Which A. Arreſts C upon the Judge 
Obligation, upon which C. paps all chat Was behind, viz. 33 |. and 
p2omiſes to ſiepair the Youſe befoze a certain Dap after, and in Con⸗ 
fderation thereof, A pꝛomiſes C. to fue B. upon the Laid Obligation, 
and to pay to him ſo much as he ſhould recover upon the ſaid Obligati⸗ 
on, o; ſhould have by Compolicion with B. and after (ues B. and Com- 
pounds fo2 341. An Action upon the Cale lies fo: C. againſt A. upon 
this Pzomiſe, fo? it is no Maintenance in C. fo} all that he did and 
paid ought to have been perfozm'd by B. himſelf, who was the P2in- 
cipal, Trin 19 Jac. B. R. berWeen q) Morris & Badger, adjudged, this (d) Palm. 
being moved in Arreſt of Judgment. Ts 168, 189. 
10. (f) Jef A. pꝛomiſes B. an Attorney de B. that in Conſideration 8. had 
that he will ſolicit a Suit that J. S. has in Chancery, that he wil! 055 Thursby 

ive him 3s and 4 d. everp Term, this Conſtderation is not againſl and Marren, 

aw; (s) foz an Attoznep of one Court map be a particular Solici- S. P. Cro | 
to? in another Court; but not a general one, Mich. 12. Jac. B. be- Car. 159. ad- 
tween Leach & Penton, per Curiam. Jpeg. Jones 
- 17. Ak A. ſolicites a Suit foz B. in Chancery, at his requeſt, and 24 Aach 
after they reckon inſimul, and upon the reckoning the Fees of the 58. adjudged, 
Holicitoz, and the Monep laid out by him comes to 61. and upon (6) Moor 656. 
this B. ſays in Conſideration that A. Will (ue foz him a Laticac out FI. 899. S. P. 
of the King's Bench againſt J. S. he pzomiſes to pay him the ſaid 61 L Kaas 
tho' it ſhould be admitted the Gzound is ill, viz. that the 61. was not par "Sac. r 
due becauſe the Solicitation is againſt Law, and Maintainance, pet ; 
it ſeems — the Suing the Latitat will be a good Conſideration. Mich. 
13 Jac. B. dubitatur, between Leach c Penton. | 

12. Jf A. be obliged to B. in an Obligation fo2 401. conditioned 
fo2 the Payment of 20 l. and A. (t) Eloigns himſclf, fo that B knows (t) In the 
not how to come at his Debt; upon which C. a Stranger, in Conf: Original tis 
deration of certain Yerrings given to him by B. and that B. ſhould u Feige, 
aſſign the ſaid Obligation to C. with a Letter ot Attorney to put it in 1 


pears to be 


Suit, pꝛomiſes to pap the ſaid 20 l. this is a good Conſideration to miſprinted. 


have an Action; tho it was objeged that the Buping of Debts is 


againſt Law; but if that be void, (v) vet the Gifr of the Derrings (u) 1 Rol. 


is ( a Conſideration. Mich. 7 Car. B. R. between Michael & Carden Abr. 30. Pl. 


adjudged, this being moved in Arreſt of Judgment. I, 2, 

13. If A. being a Clerk, p2omiſes B. in Conſideration that B. will >) 
P2ocure him to be Keno: of a Donative Church with Cure of Souls 3 — 
ot the Bifr of the ning (as the Caſe was) to pay to B. 101. this 
Is no good Conſideration to maintain an Action, koz this is Si⸗ 


monp, and againſt the Taw of God and Man. Mich. 9 Car. B. R. 


between (x) Mackaller c Toddrick per Curiam, in a Writ of Erro 

1 | Wy | r UPp- (x) Cro. Car. 
on a Judgment in the Court of the Tower of London, upon this P10- 5 35 Wk 
miſe which was to pꝛocure him to be Kiecto2 of the Tower, which 367.8. C. <-. 


is a Donative with Cure of Souls of the King's Gift. Tee N 
ror, and the firſt Judgment reverſed accordingly, So Jones 341. S. C. adjudged. 
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Trin. 9 Car. Rot. 714. Paſch. 10 Car. this was ſo teſolv'd again by 
all e and the Judgment given in the Tower revers'd ac⸗ 
cozdingly. 
(y) Cro. Car. = f 5 If a Man p:omiſes to pap Uſe fo2 the Fozbearance of Mo⸗ 
28 nep acco2ding to the fate of 10 l. fo the 1001. per Annum, tho' this 
Palm. 293.5. is not made void by anp Scatute, pet is it made void by the 
P. dubitatur. (4) Common Law, and no good Conſideration to maintain the 
And vide Action. Mich. 22 Jac. B. R. in the Caſe of (a) Oliver & Oliver, agreed 


Sril. 411. , irlock. | 
Winch. 114. Per Dod' & Whitlock. 


120, 121. and 1 Vent. 198. (2) 2 Rol. Rep. 240. S. P. arguend'. (a) 2 Rol. Rep. 469. S. C. and S. P. 
per Dod & Ulhit', but Mop arguend' Con. \ 


156. It A. pzomiſes B. in Conſideration of a Marriage between A. 
(b) In the and C. the Daughter of B. that he Will pap to (b) B. 100 l. at a cer- 
Original tis tuin time after; and in the mean time, to pap him acco2ding to the 
A. and ſo a - Gate of 8]. fo? the Intereſt thereof ; this is a good Conſideration, 
5 PR 7 eſpecially being upon a Marriage, and not koz Monep Lent. Trin. 
." 1 10 Car. B. R. between Chaplyn c Diſpline adjudged in a Writ of Error 
printed, b 
upon a Judgment in B. and the firſt Judgment afürmed. Intratur Paſch. 
10 Car. B. R. Rot. 202. and then tited Paſch. 5 Car. Rot. 134 B. R. be⸗ 
teen Norton & Hinchly, adjudged acco2dingly, | 
16. If A. Currenders a Copphold to B. upon Condition that if he 
pays 80 l. to B. at a certain Day, that then the Surrender ſhall be 
void, and after it is agreed between them, that A. ſhall not pap the 
Money, but ſhall fozfeit it, Et in Conſideratione inde B. pꝛomiſes to 
pap to A. at a certain Dap 60 l. 92 61. per Annum from the laid Dap 
pro uſu & intereſſe of the ſaid 60 l. till it be paid. In an Action upon 
the Caſe upon this Pꝛomiſe this is a good Conſideration; fo2 this 
61. ſhall be taken to be interefle damnorum and not lucri, and but li⸗ 
mitcd as a Penaltp foz Nonpapment of the 601. ag a Nomine pœnæ 
(e) 2 Rol. in an Obligation With Condition. Mich. 22 Jac. B. R. bet een (c) 
Rep. 469. Oliver & Oliver adjudged, this being moved in Arreſt of Judgment, 
S. C the which Intratur Trin. 21 Jac. | 


17. If A. Levies a Plaint in the Court of Stepney againſt B. upon which 
a Precept is directed to C. the Bailiff there to Attach the Goods of B. and 
thereupon C. Attaches certain of the Goods of B. and A. in Conſideration 
that C. will deliver thoſe Goods to him to deliver at the next Court, aſſumes 
and promiſes to ſave C. harmleſs, &c. The Conſideration is Void and againſt 
Law, for the Bailiff ought not to deliver them to the Plaintiff. Paſch. 33 Eliz. 

(a) 3 Leon. between (a) Mead and Bigot. Cro. Eliz. 230. adjudged. 
236. S. C. 18. If A. being ſeiſed of Lands in Fee enters into a Recogniſance to B. 
adjudged. and after makes a Feoffment of theſe Lands to C. who in Conſideration that 
B. will aſſign to him the Recogniſance aſſumes and Promiſes to pay him 80/, 
© this is a good Promiſe, for the Conſideration being to aſſign to the Tertenant 
it operates by way of Diſcharge, and is clearly lawful ; otherways of an Aſ- 
ſignment to a Stranger. Poſh 38 Eliz. between Barrow and Gray. Cro. 

Elix 551. adjudged. - | 

19. If 4. brings B. to a Common Inn of which C. is Hoſt, and affirms to 
C. that he hath Arreſted B. by vertue of a Commiſſion of Rebellion, and 
in Conſideration that C. will keep B. as a Priſoner by the Space of one Night, 
aſſumes and promiſes to ſave C. harmleſs, &c. if B. recovers againſt C. in 
an Action of falſe Impriſonment, C. may have an Action againſt A. upon 
this Promiſe ; for tho? the Conſideration, viz. the keeping of B. was unlaw- 
ful, yet becauſe it did not appear to C. to be ſo, the Promiſe to ſave him 


(eh Winch. harmleſs was good. Mich. 20 Fac. between (c) Hercber and Harcourt. Hut. 5 5/ 
48. S. C. ad- adjudged: EY py 5 
JuoJeo, but 


Hob. said (perhaps there map be a Diverſity where a publick Mfficer and where a pzivate Man (as in 
tne pzincixal Caſe) makes the Arreſt; but becauſe the Defendant had pleaded Non Aſſumpſit, which 
implied the Z\npzifoument.was lawful, ye agreed Judgment ſhould be given foz the Plaintiff. 

4 _ 


(d) 
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, But if it appears that the Act which is to be done is unlawful, as (a) Winch. 
if 4 4a B. will beat C. promiſes to ſave B. harmleſs, the 49. S. C. and 


1 S. P. per Hut- 
Conſideration is void. Hut. 56. per Curiam. . 


174. like 
Point adjudged, where the Defendant in Conſideration of 20 s. aſſumed to pay 40 8. it he did not beat 
F. S. out of ſuch a Cloſe. 


21, (b) If A. is in Execution at the Suit of B. and C. in Conſideration (b)Hetl. 175. 
that the Gaoler will permit A. to go at large, aſſumes and promiſes to (c) S. P. adiudg⸗ 
him that A. ſhall pay the Debt by a certain Day, and that he the ſaid C. — * * 
will ſave the Gaoler harmleſs, the Promiſe is void, becauſe the Conſidera- — bag 
tion is againſt Law. Hill, 8 Fac. between (d) Martin and Blithman. Yelv. 197. Wray Chief 
adjudged. uſtice ; and 


* at if ſuch 
P;omiſe was not void by the Common Law, it is made void by the Statute 23 H. 6. Fetherſtone and 


Hutchinſon. like Point. Cro. Eliz. 199. adjudged. 3 Leon. 208. adjudged, (e) But ſuch Pꝛomiſe to 
the Plaintiff is good, foz that he may lawfully Diſcharge him. Cro. Eliz. 190. adjudged. (d) 2 Bulſ. 


213. S. C. adjudged per tot' Curiam. Godb. 250. S. C. adjudged, the Pꝛomiſe being to pay thr Gaoler 
Money accozding to the Hiepozt of theſe Books. 


22. (e) If A. is arreſted, and C. in Conſideration that the Bailiff will (e) Freak and 
ſuffer A. to continue in the Houſe of C. till the next Morning, aſſumes and Clark, S. P. 
promiſes then to deliver him in ſafe Cuſtody to the Bailiff, the Conſidera- 2 Lev. 17. 
tion is good and not againſt Law. Paſch. 15 Car. 2. Between (f) Benskin 28 4 
and French, 1 Sid. 13 2. adjudged niſi, &. upon a Motion in Arreſt of Judg- atadjudged. 


ment after a Verdict for the Plaintiff, and the Court ſaid they would not — hl 
intend the Bailiff was ever abſent from B. ſo that it could be no Eſcape. made to the 


| Bailiff in 
Confideration that he would permit the Pziſoner to continue at the Youſe of J. D. foz thꝛee Days, &c. 
Keb. 805. ſaid the Court inclined that the Conſideration was not good. (f) 1 Lev. 98. S. C. adjudg- 
ed niſi, the Pzomiſe being to deliver him, oz pay 10 J. and the Action being bzought by the Plaintiff 
himſelf, who declared upon a Pꝛomiſe to the Bailiff, ex parte Quer'. ſo that if he was out of Cuſtody, 
it muſt be intended by the Allent of the Plaintiff, becauſe the Pzomiſe was made to the Bailiff ex 


parte Quer', and by bzinging the Action he has affirmed his Jent, x Keb. 483. S. C. the Action be- 
ing bzoughr by the Plaintiff, and laid as in Lev. 


23. If A. enters into a Recognizance to B. and B. imploys C. an Attorney, 
to ſue Execution thereupon ; upon which A. in Conſideration that C. will 
forbear to proſecute him thereupon, promiſes, &c. the Conſideration is good, 
for it ſhall be intended he had Authority from his Client to proceed or nor, | 


as he thought requiſite, Trin. 18 Car. 2. between (g) Ruſſel and Haddock, (2)1Lev. 188. 

1 Sid. 294. adjudged upon Demurrer. S. C. adjudg- . 
| ed, but dif- 

fers much in the Kepozt ; foz the Plaintiff declared, whereas J. S. had recovered a Judgment againſt 


the Defendant, and J S. had made a Letter of Attozney fo the Plaintiff to recover and receive it to his 
own Uſe, &c. 2 Keb. 75. 80. S. C. adjudged niſi, and ſtated as in Sid. 


24. If (h) the Father of A. was indebted to B. and A. promiſes B. that (h)Cro. Eliz 
if B. will bring two Witneſſes before a Juſtice of Peace, who upon their Oaths 469, 470. bis. 
ſhall depoſe that the Father of A. was ſo indebted to B. that then he will like Point, 
pay it, if B. does produce his Witneſſes, & c. he may have an Action upon where the 
this Promiſe againſt A. for the Conſideration is not unlawful, nor the Oath Conſiderati⸗ 
Prophane. Mich. 25 Car. 2. between Amy and Andrews, x Mod. 166. adjudg- en way 50 


ed by Windhaon and Adkins, contra Vaughan, who held that ſuch an Oath il- _ = 
legally adminiſtred and taken, was within the Statute of Prophane Swearing. the Mayo; of 


| London. 
Bet and Pzettiman, like Point, 1 Sid. 283. adjudged. Raym. 153. adjudged. 1 Keb. 26. 44. adjudg- 
ed, where the Conſideration was to take fuch Path befoze a Patter in hancery. 2 Sid. 123. like 
Point adjudged, where the Math was to be taken befoze a Maſter in Chancery, and a like Point there 
Cited to have been adjudged, where the Math was to be taken befoze a Judge of IJſſice. 
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46 $ Actions. ; 


(U) Upon an Aſſumpſit 


Conſideration. 


I. IF an Infant takes up certain Commodities of a Mercer in Lon. 

don, at a certain Pꝛice, who after fo2 Non-papment of the Wa. 

nep, thzeatens to ſue him, and the Mother of the Inkant pꝛomiſes 

ro pay him if he will not ſue him; this is not anp Conſideration 

to maintain the Action, in as much as the Inkant Was not by Law 

(a)Poph. 178. chargeable koz the Monep. (a) Withipolle's Caſe adjudged; cited 
S. C. cited as Paſch. 42 Eliz. B. R. | 


adjudg'd os 
. ſaid to have been reverſed after in the Exchequer Chamber. New Dier 272. 4 Margine 
S. C. cited Con. the Promiſe being there laid to be made by the Infant himſelf. Latch. 21. S. C. ad- 
judged. Cro. Eliz. 126. S. C. adind ed. 1 Leon. 113. S. C. adjudged. Owen 94. S. C. adjudged, ac- 
cording to the Report of which Boo s, the Promiſe was made by the Executrix of the Infant, in Con- 
fideration of Forbearance of her; and according to the Report by Owen, the Infant had entered in- 
to Bond for Payment thereof. - 


(o Burton . 2, (b) Af an Infant enters into an Obligation fo2 a certain Sum 


and Ed Of Monep, and after the Obligee b:?ngs Debt upon the Obligation, 


munds like and p2ocures a Latitat to arreſt him, and the Obligoz being of full 
Point. 3Leon. Age, and having Notice thereok, comes to the Obligee, and ſays to 
164. adjudg- him, That if he would not Arreſt him, he would pay him the Money ; 
418 4 ad. this is not anp Conſideration to maintain an Action, in as much as 
jd ot coir; the Jnfant might have avoided the Obligation by Plea, Paſch. 
Godb. 158. 42 Eliz. B. R. between (c) Monnings and Knoppe. | 


adjudgedcon. ; | 
1 4 114. cired con. New Dier 172. a Margine con. Cro. Eliz. 127. cited con, (e) Cro. Eliz. 700, 
S. C. and the Opinion of Fenner according, but Clinch con. & adjoznatur, | 


z. Tf A. a Feme covert makes an Agreement With B. to pap him 
Fol. 19. 1001, in Marriage With C. her Daughter, and upon this D. the B20- 
ther of A. p2omiſes B. in Conſideration that he will marrp C. rhe 
Daughter of A. char he will p2ocure A. to perfo2m the ſaid Agree- 
ment with B. upon which B. marries C. this is a good Pzomiſe, up- 
on Which B. map bꝛing an Action upon the Caſe againſt D. tho the A. 
agreement between A. and B. Was not of anp Fozce, 02 binding between 
A. and B. A. being a Feme covert, fo2 this Was an Agreement made, 
tho' of no Effect in Tabou. Paſch. 14 Car. B. R. between Marſh and 
Farrant, per Curiam præter Bark; who held contra, becauſe the Agree: 
ment was void; Adjudged in a Writ of Error upon a Judgment in 
Exeter, and the Judgment affirmed accozdinglp. Intratur Paſch. r; 
„Car. Rot. 102. | — 
4. Ik an Inkant delivers to B. 20 l. and in Conſideration thereof 
B. pꝛomiſes to build him an Youſe, this is no good Conſideration ; 
fo; tho' the 20 l. was delivered by the Hand of the Inkant, pet this 
is voidable bp him. Mich. 13 Jac. B. per Winch. But vide the ſame 


(d) Hob. fol. Caſe as it ſeems for a Horſe. Hob. Rep. rog. between (d) Auſten and 
77. S. C. Gervas per Hob. becauſe it is but voidable to be recovered back by 


Action of Account, | | | 
F. Ak A. exhibits a Bill in Chancery againſt B. fuppoſing thereby 
that he had delivered zoo J. to B. in Truſt, upon which B. in Con⸗ 
(e) In the O- ſide ration that A. Would end all (e) Suits againſt him in Chancery, 
riginal tis pꝛomiſeg to pap him 100 l. tho' A. has Remedp fo? it at Common 
touts faits, Law bp Wric of Account; pet this is a good Conſideration, ſo as 
WEI to have an Action upon the Caſe upon the Aſſumpſit, becauſe the Money 
Niſprinted. was delivered in Truſt, which is p20oper foz the Chancery, and the 
Suit there is a Matter of Charge, Mich. 10 Jac. B. R. between 
Sir J. Pooly and Gilbert, adjudged. 6. (f) Jt 


2 Keb. 75, 80. 1 Sid. 294. 
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6. (f) JfA. ſucs a Writ of Privilege againſt B. and B. in Conſide⸗ 

ration that A. will at the Kequeſt of B. fozbear further to pꝛoſecute the 
ſaid Writ, pꝛomiſes 50 l. to A. this is a good Pꝛomiſe (g) tho' it 2 
be not averr'd that the Plaintiff had anp good Caule ot Action ; fanny © 5 
foz the P2omiſe implies a Cauſe in as much as B. deſired a Stay, 


whereas he 


this alſo requires a Loſs of the Wzit and a Delay of the Suit. Hob. vas about to 


Rep. c. 278. between (h) Bedwell and Cotton adjudged. ſue the De- 
| fendant, the 

Defendant in Conſideration he would forbear, &c. aſſumed, &c. this is a good Declaration, tho” it does 

not appear that he was about to Sue in a Court that had Juriſdiction. Raym. 203, 204. — But where 


the Conſideration was, that the Plaintiff ſhould ſtay his Suit upon, a Subpena which be had taken 


out of Chancery, &c. but it appeared that the Plaintiff was not intitled to any Relief, it was held the 
Conſideration was void. Toly and Windham, 2 Leon. 105. adjudged. Cro. Eliz. 206. adjudged. 
(h) Hob. fol. 216. S. C. adjudged. 


(7) ©) JfA. has in his Cuſtodp 33 Cloaks of the Goods of J S W, Hut. 101- 
the which 33 Cloaks he intends to retain in his Cuſtodp till J. S pays dey 
him 14 |. which he owes him; upon which B. comes to A. and in Con Rep. 2). 
ſideration he Would deliver the 33 Cloaks to him, to diſpoſe of them 
accozding to his Pleaſure, he p2omiſes to pay to A. the ſaid 14 1. this 


is a good Conſideration fo2 A. to have an Action againſt B. tho' it was 


objecced, perhaps A. had no Cauſe to retain the Cloaks, becauſe A. 


is chargeable in Detinue bp J. S. Paſch. 6 Car. B. R. between Grimett 


and Powle adjudg'd, this being moved in Arreſt. | 
8. (i) At L. be indebted to M. and L. delivers to M. certain Goods () Poze and 
to the Value of 1001. as a Pabon till he paps him the Debt, and > py 5 
after J S. comes to M. and pꝛomiſes to pap him the Debt in Conſi⸗ aj os 8 
deration that he will deliver to him the laid Pawn, upon which he tur. Owen 
delivers it to him acco2dingly ; this ig a good Conſideration to have 123. by three 
an Action upon the Caſe againſt him. Mich. 7 Jac. B. between Levett Judges a- 
& Moys, per Curiam. 1 ad- 
9. Jt B. the Daughter of A. be Heir apparent to C. and D. p2o- esc ? 


Brown. Ent. 5 


miles to A. the Mother, in Conſideration that ſhe would (k) conſent 54. « like 


and agree that the ſaid B. her Daughter ſhould marry his Son, that Precedenr. 
he would give to the ſaid A. 100 l. upon which A. conſents, and the (k) In Conſi- 
Marriage takes Effect; this is a good Conſideration, fo2 Nature has on the 
given the Power of Diſpoſing to Parents, and in Nature their Chil- „aug "ES 
dien are bound to obep them. Paſch. 12 Jac. B. between (1) Greiſly his good Will 
And Loudher adjudged, Hob. R. 15. the ſame Caſe. and Furthe- 


rance to a 
Marriage, &c. Moor 595. Pl. 808. appears.— In Conſideration the Plaintiff would procure the Con- 
ſent of her Maſter for the Defendant to have a Shop in his Houſe, &c. a good Confideration. Godb. 
216.-—]In Conſideration the Plaintiff would procure the Conſent of the Leſſor, that the Leſſee might 
aſſign his Term, &c. Hut. 39. adjudged. (I) Moor 857. Pl. 1176. S. C. adjudged by 3 againſt 1. 
1 Brownl, 18. S. C. adjudged. Hob. fol. 10. S. C. adjudged by 3 againft 1. Hut. 39. S. C. cited. 


10. If A. in Conſideration that B. the Mother of C. at the Jn- 


— — 
ſtance and Kequeſt of A. Would permit her Son to ſerve him fo2 #2) 22: 


deration fo2 B. to have an Action upon this Promiſe againſt A. tho? 
it does not appear that C. was within Age oz within the Govern- 
ment of B. o2 of what Age he Was, viz. of the Age of 50, oz moze; 
fo2 there is a Conſideration of Nature and Lieſpect that the Son owes 
ta the Mother, and it is a good Conſideration fo2 her not to hin⸗ 
der her Son to ſerve, and this is done at the fequeſt ok A. Mich. 15 
Car. B. R. betwcen Coppinge and Toulove, per Curiam adjudged ; this 
being moved in Arreſt of Judgment. Intratur Trin. 15 Car. Rot. 223. 

11. (m) If A. is indebted to B. in 201. and upon this B. makes a 


Letter of Attorney to C. to ſue him fo2 it, and to recover the Debt Co Gen 


Conſiderati- 


to his own Uſe, and to releaſe it at his Pleaſure, and after A. in on the Af 


ſignee of a 


Judgment would forbear to take out Execution, &c. Hard. 71. &c. adjudged a good Promiſe, Givffel 


and Haddock, 1 Ley. 188, adjudged. Bur vide the great Difference of the Report of that Caſe. 
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48 Actions. 
Conſideration that C. will fozbear to (ue him fo2 a certain Time, 
P;omiles C. to pay the Debt, this is a good Conſideration, fog the 
Fozbearance of the Suit of which he had Power, 18 a meritozious 

(n) Hard. 74, Conſideration. 1651. Between (n) Pit and Bridgwater, adjudged per 
S. C. cited. Curiam; this being moved upon a Writ of Error. 

12. (o) If A. be indebted to B. by Bill, and B. is indebted to C. and 
2 B. in Diſcharge of his Debt due to C. aſſigns the Bill of A. to him, 
like Point. and befoze the Dap of Papment of the WMonep, A. comes to C. and 
Palm. 183. P20miſes him, that it he he fo:bear him the Papment of the Mo⸗ 


adjudged. nep f02 a Week, that then he will pap him, upon which C. kozbearg 
Wine 3 ad- him; pet is not this anp Conſideration co maintain an Action upon 
Judged, nd this Promiſe; fo2 that notwithſtanding the Alignment of the Bill, 
had Power to pet the Pꝛoperty of the Debt remained alwaps in the Afſignoz Paſch. 
8 ane 42 1. B. R. between Fee 28 on 88 ba ©) 64 
ompound, 13. Jt B. is indedted to A. and C. is indebted to B. by a (p as 
as. e. Elis, tute, and B. delivers the Statute of C. to A. fo; the Securitp of his 
* lie Debt, but without any Alignment of the Statute oz Letter of At- 
Point in Caſe torney tu ſue thereupon, and akter B. dies, and D. pꝛetending to be 
of a Bond his Executoz, pꝛomiſes A. in Conſideration that A. would deliver the 
adjudged by ſaid Statute fo him, that he himſelf would pay the (aid Debt that 
due asg aid. was due to him by B. tho it does not appear that (q) D. can have 
' any Benefit by this Statute, in as much ag it does not appear 
that by the ' 
Delivery, an that he is Executoz; yet bceauſe he pzetends to be Executoz, and the 
Intereſt in Statute was in the Power of A. fo that he might have cancelled it; 
the Deed paſt thig iS a good Conſideration to found an Action upon, this Aſſumpfit. 
_ Tp 5-5 My Rep. Paſch. 12 Jac. in Camera Scaccarii. between (r) Lane and Sir 
"t Henry Mallory, adjudged upon a Writ of Error. Vide the ſame Caſe, 
(q) In the Paſch. 12 Jac. B. Hob. Rep. 6. | 
Original *t1s : 
C. and ſo appears plainly to be miſprinted. (r) Cro. Jac. 342. S. C. adjudged, Hob. fol. 4. S. C. ad- 
judged. N 


14. If there be a Diſcourſe between A. and B. of a Bargain foz 
certain Cattle, ond C. Caps to A. that if he ſells anp Cattle to B. 
foz a certain Sum of Monep to be paid at a Dap to come; that 
if B. docs not pay it, that then he himſelf will pap it ; and there- 
upon the (aid A. ſells certain Cattle ro B. fo2 20 l. Part thereof to 
be paid pzeſentiy, and the Neſidue at a Dap to come; this is a good 
Conſideration lo: A. to have an Action againſt C. if B. does not pay 
the Money at the Day, tho' all the Monep was not to be paid at a 

(s)Cro. Eliz. Dap 10 tome. Hill. 43 Eliz. B. R. between (s) Turner and Philips. 
805. S. C. ad- 15. Ik S. and B. are bound in an Obligation to J. S. to pap a cer- 
judged. per tain Debt fo2 J. D. and the Obligation being fozfeiced, B. laps to 8. 
totam 1 that if he will pay all the Principal to J. S. he pꝛomiſes to pap him 
peter opn. one choictyp, and thereupon §. pays all accozdinglp to J. S. S. may 
have an Action upon the Caſe upon the Pzomiſe againſt B. if he will 
(t)1Rol.Rep, unt pay him the Maietp; fo2 tho he might have been charged fo? 
354. 8. C.ad- the whole Debt by the Obligee, pet the Papment thereof Without 
judged. and Suit, and in Dilcharge ok B. is a good Conſideration to maintain 
3 Bulſ. 162. the Action, Paſch. 14 Jac. B. K. between (t) Bagg and Slade adjudged 

3 in a Writ of Error. a : 

yo hes 16. Upon a Communication of a Marriage between the Son of 
FAD |. S. and the Daughter of J. D. J. S. offers 801. to the ſaid Son in 
Fol. 21. Marriage with his Daughter; but the Son ſays he will not marry 
his Daughter unleſs he will give him go J. With her; upon which 
the Daughter ok J. D. perlwades her Father that he ſhould give 
the 90 l. atcozding ta the Nequeſt ok the Son, and ſhe pzomiſes her 
Father that the will (ſo manage it, that after the Marriage ſhe 
will repap the 101. back to her Father; upon Which J. D. paps the 
90 l. and the Marriage takes Effect; pet no Acton lies fo2 the Þa- 
ther of the Wife, againſt. the Son and his Wife, upon the ſaid Pꝛo⸗ 
mile; koz the Conſideration is not good, but the Pꝛomiſe Was =_ 
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dulcat and Covinous, to defraud the Son of his Pozxtion, and if this 


ſhould be allowed, every Man might be cheated of his Wite's Poz- 


tion. Mich. 24. 43. Eliz. B. R. (u) Collin's Caſe adjudged, (4) None 

'4 . 2 
S. C. and there held the Action er rigoze was maintainable ; but becauſe of the Practice, after a Ver- 
dict for the Plaintiff, the Judgment was ſtaid ; and Wopham ſaid, that if the Defendant had pleaded 
the Covin between the Father and the Daughter, this would have deſtroyed the Action vide. 


17. Jf A. and C. are bound jointlp and ſeverallp to D. in an Obli⸗ 
gation of 80 J. foz the Papment of 471. and A. gives a Counterbond 
ro C. to pay the Moncp to D. at the Dap of Papment, but does not 
pay it, by which the principal Bond and Counterbond are fozfeited, | 
and upon this D. ſues C. and has Judgment againſt him upon the 
ſaid Obligation of 801. and bekoze the Judgment A. had paid to D. 
71. Parcel of the ſaid 47 |. pꝛincipal Debt, and after the laid Judg- 
ment in Conſideration of the Pꝛemiſſes, and that the ſaid A. at the In⸗ 
ſtance and Kicquecſt of D. then paid to D. the ſaid 47 l. pꝛincipal Debt. 
the Defendaut pꝛomiſed not to pꝛoceed in the ſaid Suit «gainſt the laid 
C. this is a good Conſideration ; So if he takes C. in Execution after y 
upon the Judgment, an Action upon the Caſe lies tho' A. had foꝛfeited | 
the ſaid Obligation of 801. and \o was bound bp the Obligation co 
Pap moze than he did pap; fo; it is a good Conſidcration fo? D. to have 
the Monep in his Purle, being befoze but a Choſe in Action. Hill. 
10 Car. in Camera Scaccarii, betWeen Stubbard & Farrer, adjudged per” 
Curiam, in a Wric of Error upon a Judgment in B. R. and the Judg⸗ 
ment affirmed accozdinglp. Intratur Trin. 9 Car. Rot. 20. 
© 18, If A. being indebted to B. in 101. makes C. his Erecuto2 and 
dies, C. being but of the Age of 14 Years, and upon this B. intends 
to pꝛocure Adminiſtration during the Minozitp of C. to be granted 
ro him, and thercof gives Notice to E. the Wife of A. and Mother 


of C. and upon this E. in Conſideration that B. at the Giequeſt of E. 


Will permit Letters of Adminiſtration during the Minozitp of C. to 

be granted to her, and Would give Dap to E. fo2 the Payment of the 

ſaid Debt till the Nieturn of C. out of the Realm of Ireland into Eng- 

land, ſhe does p20miſe to pap B. upon equeſt, afrer the Neturn of the 

ſaid C. out of Ireland into England, this is a good Conſideration fo: 

(x) this Adminiſtration durante Minoricate differs from another Ad- (x) 1 Brownl. 
miniſtration where the O:dinarp is bp the Statute under the Penalty 31. S. P. a. 
of 10 l. bound to grant it to the (y)) Mike; but this to p2event the sreeck Hob. 


Vexation is a good Conſideration, foz What Kemedp could the have if Zens. ber 


che O:dinarp would not grant it her? and tho' C. might return after * ; 
'y full Age, and when the ſaid E. ſhould not have Aſſets in her : 


ore ſuch a 
ands yet is not this material, in as much as ſhe ought to pay it Promiſe by 
our of ber Eſtate, being upon her own Pzomiſe. Baſch. 12 Car. ite 


B. R. between e E Gardener adjudged, this being moved in Ar- bod. Hale 


reſt of Judgment Intratur Hill. xx Car. Rot. | and Teak. 


Moor 685. 


Pl. 946. adjudged. 1 Leon. 240. Curiam. C | : . 
1 Brown, im, 4. + per Luriam Clark and Spurden, March a 5 e * vide 


19. Jf A. be ſeiled in Fee of Lands, and there being a Commu⸗ 
nitation between A. and B. touching the Purchaſe of this Land from 

A. by B. and upon this B. comes to C. the Wife of A. and p2omiſcs 
her 1n Conſideration that ſhe Would not hinder rhe Bargain, that he 
Would give her 101. oz a Kiding Suit, the Husband and Mie map 
have an Action upon this Promiſe, fo2 this is a good Conſideration ' 
not to hinder the Bargain to have the Adiſtance of the Wife, and 


her good wil to the Borgain. Paſch. xr Car. B. n (*) between (2) SAL 
FE Childers adjudged per Curiam ; this being 1 | . 

of 8 } g pe þ ; his b i g moved in Arreſt RS 

1 Abr. 32. Z. 


O | 1 60 | 20. (a) Ik 12. 8. C. 
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(a) Cart. 233. 20, (a) Af A. in Conſideration that B. pꝛomiſed him to take him m 
S. P. adjudg- he her DuSband, pꝛomiſes to take B. to be his Mike infra breve temp; 
2 3% after, and after A. Marries another Woman, B. map have an Action 
Kucter and upon the Caſe againſt A. upon this Pꝛomite, fo2 this is a good Con: 
Febden's. P. ſideratian; tho' it Was objeged that it was a Spiritual Conſideration; 
1 Leon. 147. Paſch. 14 Car. B. R. between Stretch and Parker, adjudged per Curian 
adjudged. in a Writ of Error out of Alceſter Court, and the firſt Judgment at 
a 2 21 firmed, Intratur Mich. 12 Car. Rot, 21. : 
Seile Woo 21. Ik A. be indebted to B. in 200 l. and A. appoints B. to recei\ 
03. like it from C. and fo? the better Satisfaction of B. A. delivers certain 
Point ad- Bills of Exchange to one D. the Fadoz of B. foz Payment thereof, 
judged. And and upon this C. pzomiſes B. that in Conſideration that (b) h. 
vioe 1 eb. would deliver to him the laid Bills of Exchange ſo delivered to b 
ene oe np ns Sean a? 
b) In the O- this is a goo omiſe, fo2 the Con n e, i02 tho'( 
22 theſe can do nothing with the Bills, being a Stranger to them, pet it 
Words, viz. may be ſome Advantage to him to Have the Poſſeſſion of them, a 
ne would de- feaſt it map be fome P2ejudice to B. aud therefoze the Conſideration 
wanting, is good. Trin. 15 Car. B. R. between Paynter and Chamberlyn, per Cu 
without riam adjudged ; this being moved in Arreſt. ; | 
which the 22. At B. in Conſideration that A. at the ſpecial Inſtance and dt. 
Senſe ſeems queſt of B. would permit B. to have and hold a Meſſuage and Land, 
anithe Book Then in the Occupation of B. una cum proficuis & commoditatibus ind: 
miſprinted, Provenientibus to his own Uſe, p2omites A. to pap to him 13 s. at M. 
chaelmas after, foz Rent faz the Pꝛemiſſes, and alſo at the ſaid Fcaſ 
to deliver the Poſſemon of the Pzemiſſes to A. in as good Kepairz 
as it Was at the Time of the Demitle akozeſaid; this is a good Con 
ſideration to maintain an Acton, tho' it does not appear that 4 
Ore. Tel; had (c) any Eſtate therein at the Time of the P2zomiſe, and tho' i: 
955 45 1 appears that B. was then in Poſſeſon thereof, Paſch. 16 Car. B. 
judged Con, between Adas and Ayers adjudged, this being moved in Arreſt « 
2 Rol. Reps Judgment. Intratur Hill. 15 Car. Rot. 343. 
« 11KC 
Point adjudged, 1 Vent. 211, 212. like Point adjudged. Hard. 366. S. P. dubitatur. 4 Leon. 2. lik: 
Point adjudged. vide 2 Keb. 81. 82. 1 Sid. 323. Chapman and Southwick, like Point. 1 Sid. 32; 
adjudged. 2 Keb. 182. adjozn', 1 Lev. 204. adjudged, and vide 2 Lev. 33. But fupon Evidence 
muſt be proved what Eſtate the Plaintiff had; So that it may appear that there was a Conſideration 


2 Rol. Rep. 435. but after a Verdict for the Plaintiff the Court will intend it was proved. 1 Vent. 211, 
212. 1 Lev. 179. | 


(d) Goodwin 23. (d) Jn an Action upon the Caſe, if the Plaintiff declares tha! 
S299 A. the husband of the Defendant was indebted to him, and dic) 
Poph. 177. Poſſeſſed of divers Goods, the (e) Which Goods after his Death cam; 
dubitatur. to the Defendant legitimo modo, and that the Dekendant in Conſidera: 
Latch, 141. tion that the Plaintiff would fozbear the faid Debt foz a certain Tim. 


duvitatur. aſſumed and p2omiſed to pap the Debt; this is a good Conſidera⸗ 


baba. tion; foz tho* there be not anp (f) ſuficient Matter che dan, by Which 


Hard. 73. ci- it map appear that the Defendant could hape any Benefit bp thts 
ted. Pzomiſe ; pet in as much as the Mozds are, that he will (g) fozbear 
(e) Poſt. Pl. the Debt and not the Defendant ; ſo that the Pꝛomiſe is to to2bear all 
7. Bu 36h the Wozld, and everp Stranger that map be ſued, viz. the Exeeuto? 0! 
(7,002 de Opdinary; this is a good Conſideration, ko; it is a Pzejudice to tht 


clares that Plainriff, and an Advantage ta a Stranger. Mich. 22 Jac. B. R. be⸗ 


the Defen- tween Hill and Baylie, per Curiam affirmed, the which intratur Hill. 2 1 Jac 
dant in Con- Rot. 836. M. 1651. between (h) Hume and Hinton, adjudged per Curiam, 
aderationthe this being moved in Arreſt of Judgment. Intratur. 1651. Rot. 1446. Bi 


Plaintiff 


would for- I this Caſe it Was not alledged that auy Goods came to the Hande 

bear ro ſus Of the Dekendant which were the Goods of the Debtoz; and in this 

the Defen- Cale the Conſideration was to ſfap koz his Monep till, Kc. 

ant ut Ad⸗ a | | 

mmiſtratrix of J. S. did aſſume, cc. This is a good Declaration, and a ſufficient Averment that the is 

Adminiſtratrix. Downs and Beck, 1 Lev. 222. adjudged. 1 Sid. 337. adjudged. Therefore Stil. 495 

can't be Law. (g) 'The ſame Diverſity Raym. 32. per Twiſden, 1 Sid. 242. per Curiam. Poſt Pl. 33. 

Ch) Stile 304. S. C. adjudged. Hard. 73. S. C. cited Con. Raym. 32. S. C. cited, 6 py 
2 24. (1) 3 


"ration to maintain this Action upon the Promiſe. Trin. 15 Car. between 1 23. 
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24. (i) It A. be bound in an Obligation of 60 l. to B. conditioned (i) Cook and 
fo: K of 301. at a Dap td come, and after the Dap ot Pap⸗ 1 — 7 
ment, the zo l. not being paid, in Couſideration that A. would pay .;..1 and a- 
the zo 1. (0 ta B. in Satiskacion of the Obligation, B. pꝛomiſes that greedperCus 
he will accept it in Satigfaction, and that he will deliver up the Ob⸗ riam. Oro. 

nation, if B. does not deliver up the Obligation to A. he may have x 7 
an Action upon the Caſe upon this P2omiſe; fo2 tho legally after 17 
the Obligation fozkeited, 30 l. can be no Satiskagion ot 601. pet tu Gaudy. 
have the Money in his Hands (k) without Suit, is a good Conſde⸗ <—_A_A 
Rawlins and Lockey adjudged, this being moved in Arreſt. —Ouanteat 

and Baker, 
like Point, where the Promiſe was to deliver to the Plaintiff a Bond, in which J. S. was bound to the 
Defendant, and a Letter of Attorney to the Plaintiff to ſue J. S. thereupon. 1 Leon. 238. by 2 Judges 
Ton. Cro. i. 193. by 2 Judges Con. Poſt Pl. 53. — So Flight and Craſven like Point, where the 
Conſideration was to pay the Money at the Day. Cro. Car. 8. adjudged. Hut. 76. adjudged. Hut, 161, 
Cited, (K) 1 Lev. 198, 199. 


25. (1) Jf A. be indebted to B. in 20 l. and B. ſays to A. that he (1) Gill and 
will cue him faz the Debt, upon Which A. ſays to him, that if he Will and Yozweod 
fozbear him per paululum tempus, that he will pap him; this is no 8,5 88 
good Conſideration of an Aſſumplic, fo2 that he may ſue him p:eſent gef isa goon 
Ip. Paſch. 6 Jac. B. between Brian and Salter adjudged. Paſch. 8 Car. B. R Conſiderati- 
between (m) Brooke and Dowſe, adjudged in a Writ of Error upon a on. 1 Leon. 
Judgment given econtra in the Cheny Court at Wincheſter, and the 61. adjudged 
Judgment there given reverſed. Paſch. 15 Car. B. R. between Stiles 48. Gout. 
and Rowland, adjudged in a Writ of Error upon ſuch a Judgment gon. Pot Pl. 
in B. and this reverſed accozdingly koz this Erroz. Intratur Mich. zo. vide. 
14 Car. Rot. X | Tolhurſ and 
| MC 
like Point. Cro. Jac. 250. adjudged. 1 Bulſ. 91. adjudged. 3 Leon. 200. like Point per C 1 
2 Rol. Rep. 368. like Point, adjudged. Cro. Eliz. 19. like Point, adjudged. Poſt Pl. 46. like Point, 
Ton. 47. vide, —In Conſideration that he would forbear him p20 aliquo parvo fempoze, viz. a Fortnight, 
&c. is good. Baker and Jacob. 1 Bulſ. 41. (m) Cook and Dowſe. Cro. Car. 241. S. C. and there ſaid 
that Rule was given that the judgment ſhould be affirm'd. 1 Sid. 45. the Caſe of £60k and Dowſe 
cited, as adjudged in Cro. Car. and denied to be Law. 


26, Ik A. p2omiſes B. that in Conſideration that he Will fozbear to 
tue him fo2 a certain Debt, (n) pro aliquo tempore that he will pay (n) poſt pl. 


Him, and avers that He kozboze him per unum annum, this is not a 44, 45.— In 


good Conſideration ; foz aliquod cempus is as little ag paululum tempus. Conſiderati- 
Hill. 11 Car. B. R. between (o) Tilſton and Clarke per Curiam, in a Writ OI Tron 
of Error upon a Judgment in Shaftsbury, and the Judgment reverſed ac⸗ give 3 


tozdinglp. Intratur Trin. 11 Car. Rot. 687. efendant 4 


| Day of Pay- 
ment, &c. adjudged a good Conſideration, Cro. Eliz. 665. (o) Cro. Car. 438. S. C. adiudged 
the firſt Judgment reverſed accordingly. 05 | 10 r. 438 „ adjudged, and 


27. J A. leaſes Lands to B. at Will, and A. in Conſideration that 

B will ſurrender to him the ſaid Eſtate at Will, aſſumes and pꝛomi⸗ 

tes to B. that he will provide a Parſonage ko; J. S. this is no good 

Conſideration ta maintain an Ackion; ko: that he might have deter⸗ 

mined this Eſtate at Mill at his Pleaſure. Mich. 8 Jac. B. between 

(p) Kent and Prat per Curiam, where it was put in the Declaration that (p) r Brownl. 

Ye Was (q) poſſeſs'd of a Term, without ſhewing what Term, and 6 s. C. and 

theref92e the Court took it to be a (r) Leaſe at Will. S8. P. moved. 
28. But if in this Caſe it had been alledged that there was a Con: (9) Pani. 

troverſp between A. and B. whether this was a Leaſe at Will oz fo2 (5) Cre. Eliz. 

Bears, and upon this the Aſſumpſic had been made as bekoze; this 565. like 

Had been a good Conſideration. Mich. 8 Jac. B. per Coke. Point ad- 

29. (5) Ak A. in Conſideration that B. will make an Eſtate at Will judge. 

to him, tuch as Counſel ſhall deviſe, pzomilcs, &c. this is no good 93 Sh 

Conaderation, koz that he map pzcſentlp after the Eſtate made, . adjudged. ; 
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52 Actions. 
(tr) Poph. 183. mine it. Mich. 12 Jac. B. between (t) Kelle and Tiſdale, per Curiam. 
S.C.and S. 20. In an Action upon the Caſe by A. againſt B. if the Plaintiff de- 
N clares that they accounted inſimul concerning, &c. and upon this Ac⸗ 
count B. was found 10 l. in Arrcar to the Plaintiff; and upon this B. 
atfrmed that he had paid it to J. S8. to the Uſe of the Plaintiff, and 
upon this B. pzomiſed, that if he could not p2ove in a ſhozt Time, that 
he had paid it to J. S. to the Uſe of the Plaintiff, he would pay it to 
the Plaintiff, and avers that He had not p2oved it from the Time of 
the Pzomiſe to the Time of the Action bꝛought, which was a Near; 
zu) This in this is a good Conſideration, foz Here he is found in Arrear (u) 101. 
the Original and the Law makes a Pꝛomiſe to pap it, and tho' here a further 
is 16 l. and ſo Time is given Him fo2 his Advantage, and that it ſhould be admitted 
lately. de that this Time is no coaſidecable Time, and therefoze void, (x) pet the 


miſprinted. P2omiſe in Law ſtands good; But this Time is conſidee@ble, koz the 


(x) Ante Pl. Time ought not to be ſo ſhozt, but that he map make his Pꝛook with⸗ 
26. vide. Gill in it, and here it was per unum annum, fo; here bp the Wozds (ſhozt 
an 3 Time) is to be intended a reaſonable Time to make his Pꝛook. Trin. 
4 8. 1649. between Vigorous and Drake (*) adjudged per Curiam, in a Wric 
adjudged. Of Error upon a Judgment in Exeter. But the Judgment Was reverſcd 


Gould. 48. fo? another Erroz. Intratur Hill. 16 Car. Rot. 696. B. R. 


adjudged. 31. If A. and B. at the Kequeſt of A. and foz the proper Debt of A. 


1 97 are bound in an Obligation of 10 J. to C. and after A. makes D. his 
E!xccutor and dies; and after B. and D. at the Requeſt of D. Mange 
Anglice ſpend a Quarter of Lamb, Bzead and Dink, to the Value of 
55. in the Houſe of J. S. and upon this there being a Diſcourſe be- 
tween them concerning the ſaid Obligation, D. aſſumes and pꝛo⸗ 
miſes to B. in Conſideration that B. would pap one half of the Nec⸗ 
koning fo2 the ſaid Quarter of Lamb, B:ead and Dzink, that he 
Would pay the ſaid 10 l. due upon the ſaid Obligation, and upon this 
B. paps one half of the Keckoning; B. map well maintain an Acton 
againſt D. upon this Aſſumpſit, fo2 it appears that he is Erecutoz of 
A. who was the P2incipal in the Obligation; and alſo He invited B. 
to eat and dzink this fo2 which the ſaid 5s. was to be paid; ſo that 
in Equity he ought to pay the Obligation and Reckoning alſo: And 
tho' as to the Yoſt both are liable to pap the ieckoning, unleſs the 
Hoſt knows B. to be invited, pet When a Debt is due jointly by two, 
it is a good Conſideration that if the other will pap one Moietp, 
he Himſelf will diſcharge the other of an Obligation fo? 10 J. fo2 tha 
the Beneſit be but (mall, pet it is a Benefit, koz when it was joint 
both might be ſucd; and if one does not appear, but is outlawed, 
the other map be compelled to pay all, and if the Judgment be a- 
gainſt both, pet upon an Execution one map be taken in Execution. 
And upon ſuch a Keckoning if one departs Without Papment, the 
© Doſff map compel the other to pay all befoze he goes, and ſohehas a 
Benefit by the Payment of a Moietp. Mich. 9 Car. B. R. between 
Moore and Bray adjudged; this being moved in Arreſt of Judgment. 
Intratur Trin. 9 Car. Rot. 1144- 4 | | 
(y) Eowel 32. () JfB. as Adminiſtrato? to J. D. is indebted to A. in 201, and 
and Trevini- upon this, B. in Conſideration that Adminiſtration is granted to him, 
an. S. P. Con. and that he has Aſſets in his Hands, aſſumes and pzomiſes to pap 


” 


Upon a Pro- the Debt tam cito as anp Debt due to the Jinteſtate comes to his 


® N Hands to the Value of the Debt, and after ſuch a Debt comes to 
Cro. Eliz. 91. his Hands, pet no Action lies upon this Pꝛomiſe, fo2 here is no Con- 
adjndged, for de ration ts maintain this Action bp which the Adminiſtrato; ſhould 
the Debt of be charged out of His own Eſtate ; foz here the Conſideration is not 
1 to fozbear to ſue, 02 anp other Conſideration. Trin. 14 Car. B. R. be- 
Cons. tween Kitchinman and the Biſhop of Oſſory in Ireland, in a Writ of 
on. 1 Leon. Error upon a Judgment in Ireland, and the Judgment reverſed acco d- 
94 adjudged; ingly'foz this Erroz among others. Intratur Hill. 13 Car. Rot. 1141. 
t by this hs 


Report the Promiſe was to deliver Goods, &c. And vide 3 Leon. 129. Co. Ent. 2; b. Tt | 
N 33. J 


— 
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23. It A. (to whom the Teſtatoz Was indebted) comes to the Exe⸗ 
eut92, and Lays that he intends to ſue him fo; the Debt ; upon which 
the Erccuto2 prꝛomites in Conſideration that the Plaintiff will fo2- 
bear him foz a reaſonable Time, he will pap him, and A. fozbears to 
Cue him fo2 a (a) reaſonable Time; this is a good Conſideration to (a) Poſt, PI. 
charge the Defendant in an Action upon the Caſe out of his own 44. vide. 
Ellate without Aſſers ; koz by this P2omiſe it is intended as well to 
fo:brar to ſue the Erecuto?, as to (b) fo:bear the Debt, and a #02 (b) Ante Pl. 
bearance of Suit is a good Conſideration Without (c) Aſſets (d) at 22. vide. 
the Time of the P:omiſe. Mich. 14 Car. B. R. betmeen Johnſon and (c) . 
Whitchcott, per Curiam, upon a Demurrer where the (e) Defendant „ that ie 
pleaded that he had not Aſſets at the Time of the P2omiſe made. In- there be no 


tratur Mich. 14. Rot. 588. the Mod in Latin Was colecarec. As, the 

efendant 
may give it in Evidence; but yet 2 Bulſ. 278. it was ſaid by Coke, Chief Juſtice, that it had been 
ſeveral Times ſaid by Wray Chief Juſtice, that it is not needful to prove Aſſets, and that ſuch Pro- 
miſe is good without. N de 3 Leon. 67. 1 Vent. 152. (d) So where a Bailift aſſumes to pay the Debt of 
his Maſter, and it doth not appear he hath Aſſets in his Hand at the Time. Daviſon and Veyflop. 
2 Lev. 20. adjudged. 1 Vent. 152. adjudged, and ſaid it ſhould be intended after Verdict. Raym. 211, 
212. adjudged. (e) Davis and Alright S. P. 1 Vent. 121. adjudged; but ſaid by the Chief Juſtice, it 
it had appeared upon the Declaration, it had been naught. 2 Ley. 3. adjudged. 


34. (f) Jn an Action upon the Caſe by A. againſt B. if the Plaintiff NAAR 
declaces that () C. the Husband of B. Was indebted to him in 10 l. kol. 25- 
and after his Death B. his Mike being big with Child, in Conſidera⸗ NN 
tion that A. the Plaintiff would fozbear co ſue her as Adminiſtrato: and Coppie⸗ 


of C. till ſuch a Dap, B. pꝛomiſed to pay the Debt, and it is not laid uon, 1 Sid. 
in the Declaration that B. was the Adminiſtratoz of C. this is no good 243. S. P. a- 


Conſideration to have an Action upon the Cafe; fo2 it does not ap- reed per 
pear that B. had any Thing to do With it, oz to be charged fo2 the . | 
Debt moze than a meer Stranger. Mich. 9 Car. B. R. between Whit- wats 
cher and Daves per Curiam, adjudged in Arceſt of Judgment after Verdict 
fo2 the Plaintiff. 

35. In an Action upon the Caſe, if the Plaintiff declares, that 
Whereas he had delivered 1001. to the Defendant, the Defendant 
did p2omiſe to repay to the Plaintiff at a Dap after (g) eaſdem 100 l. 2) So where 
with a Fecompence fo2 it; Tho' if it ſhould be intended that he ſhould the Declara- 
repay the ſame 100 l. in ſpecie, this could not be any Conſideration tion was to 
fo2 the P2omiſe, becauſe the Defendant could have no Benefit there- repay pꝛed' 
by, yet ſhall it be intended the ſame in Value, and not in Specie, 18 q _ 
and therefoze a good Conſideration. Mich. 9 Car. B. R. between adseg. 
\ Sa and Berry adjudged in a Writ of Error. Intratur Trin. 9. Rot. 
63. 
36. It A. and B. are bound in an Obligation of 10 l. to C. fo? the 
proper Debt of A. and after A. dies; and after E. being the Wife 


of A. pzomiſes B. in Conſideration that B. Will pap the 10 l. to C. 


that ſhe will repap it to B. upon, Which B. pays it to C. Na Action 
upon the Caſe lies againſt E. upon this Pꝛomiſe, becauſe there is no 
Conſideration whp E. ſhould make ſuch Pꝛomiſe, and B. Was befoze 
bound to pay it, and not E. Mich. 9 Car. between Weſtbie and Coc- 
kaine, adjudged in Camera Scaccarii in a Writ of Error, and the Judg- 
ey given in B. R. reverſed accozdingly, Intratur Trin. 7 Car. B. R. 
Ot. 347. | . we 
37. In an Action upon the Caſe upon an Aſſumpſit by A. againſt B. 
if the Plaintiff declares that Whereas he, viz. rig and Elis. vis Wite, 
the Adminiſtratrix of C. recovered by Judgment a certain Debt 
againſt J. S. and after the ſaid Eliz. died, and after Adminiſtration 
of the Goods of C. unadminiſtred was granted to the Plaintiff, 
and after the Plaintiff Lued out an Elegit upon the raid Judgment, 
and thereupon the Sheriff took an Jnquiſition, Wherebp it was 
found that he had divers a” &c. ſubjec to the Execution, and 
| | this 


„ — „ 8 * 


Actions upon an Aſſumpſit. 
this Jnquiſitien Wag reduced into Writing, upon which there was 
a Colloquium between the Plaintiff and Defendant, concerning the 
Beliverp of this Jnſtrument, containing the laid Jnquiſttion to the 
Defendant, and upon this the Defendant did p2omile in Conſidera- 
tion thereof, to redeliver the ſaid Jnſfrument to the Plaintiff; upon 
which he did deliver it to the Defendant, Who tho' requeſted, had 
not redelivered it; this is a good Conſideration, tho' it appears 
by the Anducement, that the Plaintiff had no Cauſe to have the Ele- 
git, in as much as the Judgment was in the Kight of his Wife ag 
Adminiſtratrix ; ſo that the Yugband upon the new Adminiſtration 
comes Paramount the Judgment, pet becauſe the Action is ground: 
ed upon the Delivery and Kedeliverp of the Jnſtrument, containing 
the Jnquiſition, this is a good Conſideration to maintain the Ac ion. 
Hill. 9 Car. B. R. between Cowche and Jefferys, adjudged upon a Writ 
of Error upon a Judgment in Lanceſton, and the firſt Judgment atfirmed 
actozdinglip. Intratur Hill. 7 Car. Rot. 993. 

38. In an Action upon the Caſe upon a Promiſe, if the Plaintiff de⸗ 
tlares, that Whereas the Defendant ſuch a Dap, had demiſed a Mel. 
ſuage to the Plaintiff koz certain Years, in Conſideration of 10 l. 
Aent per Annum, to be paid bp the Plaintiff accozding to his Pꝛomiſe 

| thereof made, the Defendant in Conſideration thereof, did then p:0- 
„Fol. 26. mile to Dzeſs the Meat (*) of the Plaintiff, after the Kate of 2 d. 
WY the Joint, from Time to Time during the Term, and to (a) find o- 
(a) In the O- ther Peteſſaries fo2 him; this is a good Pzomile and a good Conſide- 
riginal 'ris 4 ration, koz the Acceptance of the Leaſe by the Plaintiff under the 
ſs appears (ald Rent, wag the Conſideration of this Pꝛomiſe, fo2 perhaps he 
plainly to be would not have accepted this Teaſe under the ſaid Rent, if it had 
miſprinted. not been fo2 this Pzomiſe. Mich. 11 Car. B. R. between Arundel and 
Rowden dubitatur, this being moved in Arreſt of Judgment. But after 
per Curiam this is a good Conſideration. But after Judgment was 
Tiven againſt the Plaintiff foz another Cauſe, and Fault in the De- 

claration. 

39. Jf A. makes a void P2omiſe to B. and after a Stranger comes 
to B. and in Conſideration that B. will relinquiſh the Pꝛomiſe made 
to him by A. he p:zomiſes to pap him 10 l. This is no good Conſide- 
ration to charge him, becauſe the firſt Pzomile Was void. Mich. 14 
Jac. upon a Wric of Error at Serjeant's-Inn, between Bernard and Simons, 
put by Altham, and agreed per Curiam. 

(b) Cro. Jac. 40. (b) At a Man ſucs a (c) Fieri facias to Have Execution, and 
652. S. P. ad- ſapg to the Sheriff, Such are the Goods of the Party, ſhewing them to 
judged Ws him; upon which, in Conſideration that the Sheriff will execute the 
Nr Execution upon thoſe Goods he p;omiles to ſave him harmleſs, this 
— — katias, is no good Aſſumpſit, becauſe he ought (d) to take Notice of them 
and ſo ap- Af his Peril. Mich. 14 Jac. B. R. in Sutheman's Caſe, held by Dod 
pears plainly and Hought'. 

to be _ * 41. Af A. delivers an Execution to the Sheriff at his Suit again! 
Fi) Moor B. and in Conſideration that the Sheriff without anp Fee will execute 
457. Pl. 629. it, he. pꝛomiſes to pap to him a certain Sum, which is as much os 
like Point the Sheriff is alioWed to take bp the Statute of 28 Eliz. tho' it be 
adjudged, admitted that the Sheriff can have no Nemedp fo2 his Fees ; pet br 
vide, cauſe it was lawful fo2 the Sheriff to take his Fees, and he made the 
Execution at his Requeſt, and this is fo2 his Benefit, this ig a good 

(e) Moor 468, Conſideration. Hill. 4x Eliz. B. R. between (e) Staunton and Suliard. 
Pl. 669. S. C. 42. Af B. is ablig'd to A in 200 l. and A. being indebted in (0 
and 8. 3 much to the King, aſſigns the Obligation to the Ring, and afcc: 
„ B. in Conſideration that A. will fozbear to pꝛocure anp Pꝛocels 
C. adjudged, againſt him fo2 the Laid Debt till Hillary Term next following, 
| aſſumes and p2omiſes to. pap to A. 2co l. this is no good Con 
ſideration ta maintain an Action, becauſe by the Alignment the 
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Debt was transferr'd to the Ring, and therefoze the Fo2bearance by 

A. to pzocure P2oceſs, is no Benefit oz Eaſe to B. (e) becauſe it map (e) But 2 
be awarded againſt Him fo2 the ing, natwithſtanding his Pꝛomiſe. 1 * 
Hill. 41 Eliz. B. R. between (f) Bowes and Pawlet adjudged upon a Can“ gatle⸗ 
Wric of Error. gat' which 


| | he had taken 
out againſt the Defendant, &c. is a good Conſideration, becauſe the Cap' Utlegat' is founded upon a 


'Svit commenced by the Party, Jennings and Yetly. Cro. Eliz. gog. adjudged by three againſt one. 


Yelv. 19. N by three againſt one. (f) Cro. Eliz. S. C. 653. adjudged by all the juſtices and 
Barons upon a Writ of Error in Cam' Scac'. Moor 701. Pl. 974. S. C. adjudged, and the firſt Judg- 
ment revers'd accordingly. 


43. Ik A. p2omiſes B. in Conſideration that he will not (ue an 

Attachment out of Chancery upon a Becree which ts there againſt 

Him, that then he Will pap him 20 l. (it ſeems it is intended that 

the Decree was at his Suit) this is a good Conſideration to main- 

tain an Action upon the Caſe; foz herebp ſhall he avoid the Ampziſon⸗ 

ment of his Bodp, of Which the Chancery had Power fo2 the Con- 

tempt of the Decree, Hill. 42 Eliz. B. R. betmeen (g) Colſton and Carre, (g) Cro. Elis. 

per Curiam præter Popham, and there was cited the Caſe of (h) Cowly 847. 5. C. ad- 

and Windham, to be adjudged in Point. po OE 
ora urs 


am pzeter Fenner. 1 Rol. Abr. 30. Pl. 1. (h) Dowdenay and Oland. 8. C. Cro. Eliz, 768. ad- 
Judged 848. cited. 


44. (i) Jf A. is indebted in 20 l. to B. and dies, and his Executo! (i) Hut. 108. 
in Conſideration that B. will fozbrar him foz a (K) reaſonable Time, S P gane, 
p;omiſes to pap him the Debt ; this is a geod Conſigeration tu 3% 5. P. 4d. 
have an Aion With an Averment, that he fozboze him foz a certain . 1 Sid. 
Time, viz. 8 Years, Paſch. 14 Jac. B. R. betwren (1) Linghen and 45. S. P. per 
Broughton, per Curiam. Trin. 18 Jac. B. R. 1307. BetWecn Whitty and Curiam. 
Browne, adjudged in a Writ of Error upon a Judgment in Dartmouth. 65 Diverſity 
Mich. 15 Car. B. R. Between (m) Johnſon and Whitchcott, admitted up- r 1 eng 


ona Demurrer. Intratur Mich. I 4+ Rot. F 88. — —— # 


lulum tem- 
pus. 1 Bulſ. 92. per Croke, Juſtice. (1) Moor $53. Pl. 1167. S. C. ; | i 
adjudged, 1. Pl. 33. (1) Moor 833 1167. S. C. adjudged. 1 Rol. Op. 379.S.C. 


45. (n) If A. be indeted to B. in 1001. and B. was about to com- AHN 
mence a Suit foz the Kecoverp thereof, and C. a Stranger comes Fol. 27- 


to him and ſaps, That if he will forbear him, he himſelf will pay it ; 


This is a good Conſideration fo2 this Aſſumpſic to B. averring that ©? Sid. 45. 
be had abſtained, and kozboze to ſue A. Et adhuc did abſtain and foz⸗ 8 
bear, tho* no certain Time was appointed koz the Fo2bearance; koz S. P. per ku⸗ 
it ſeems a perpetual Fozbearance is intended, the Which he hath riam. Hob. 


perfozmed. Mich. 37, 38 Eliz. B. R. between (o) Sackford and Phillips 219. S. F. 


adjudged. . | 
183. 
dubitatur. 1 Le 8. like Poi : * a ; like Point. 
»..1, 3.000. 3 15+ 136 Ont adju d. Godb. 72. like Point, dubitatur. 1 Brown. Ent. 56. 4 


like Precedent. Mapes and Sidny. S. P. Cro. Jac. 683. adjudged. Hut. 46. adjudged. Winch. 22. 


adjo:natur. (o) But Moor 68g. Pl. 952. S. C. reverſed upon Error i 
Eliz. 455. S. C. reverſed upon Error in Exchequer Charter, or in the Exchequer Chamber. Cro. 


46. So ik A. be indebted to B. and C. a Stranger ſays to him 
that if he Will fozbear him per paululum temporis that he dimtele wilt 
Pay him, this is a good Conſideration of an Aſſumplic, averring a 
certain Time of Fozbearance. Paſch. 41 Eliz. B. R. between (p) Scovell (p) Ante Pt. 
and Covell, tited tu be adjudged. Mich. 37, 38 Eliz. B. R. 255 26. vide. 
* 25 Ik A. is indebted to B. upon which B. arreſts him, and 
wht : he is under the Arreſt, a Stranger comes to B. and ſaps, 
at if he will kazbear A. per paululum temporis he tail pap him, 
upon which B. ſuffers A. to go at large, this is a good Conſt⸗ 


deration fo2 an Aſſumpſit, though he arreſts A. within an Your 


altcr, 


7 
0 
1 


2292 Y/ ms 
(b) 1 Rol. 


1 


— 


896 Actions upon an Aſſumpfſit. 


(q) So if the after, fu: the Deliverance from (q) the pꝛeſent Danger is a good 
Plainrift de- Conſideration. Paſch. 41 Eliz. B. R. in Covell's Caſe per Popham. 


clares, 
whereas he had an Intent to arreſt the Defendant in Conſideration the Plaintiff would forbear to Arreſt 
him at that Time, &c. this is a good Conſideration. Stile 459. adjudged. 


48. Jt J. S. makes W. and his Wife Erccuto2s, and after ſeveral 

Suits and Controverſies ariſe between them, and T. foz ond con- 

ccrning the night of Exccutozfhip in the Eccleſiaſtical Court, and 

T. in Confideration that the ſaty W. at his Requeſt Had ſubmitted 

ta the Amard of I. theſe Matters, &c. does pꝛomiſe that the (aid W. 

ſhould not be troubled oz moleſted, koz 02 concerning this Night of 

the laid Eretutozſhip. this is a good Conſideration, viz. the Submil: 

ſion to the Award, tho* he might immediately have revoked it. Paſch, 

(r)Cro. Eliz. 38 Eliz. B. R. between (r) Line and Neale, adjudged ia a Writ of Error 


460: 8.C. I upon ſuch a Judgment in B. 

wagen an f 2 
there ſaid this muſt be intended a Submiſſion with an abiding to the Award; and that if the Plaintiff 
had revoked it, the Defendant ought to have pleaded ir, 


49. If A. is indebted to B. and C. pꝛomiſes B. that if A. will not 
pap him, that then he HimCclf will, if A. does not pap it within a 
convenicnt Time, this Will be a good Conſiveration fo2 B. co have an 
Action againſt A. upon this Prꝛomiſe. Mich. 42, 43 Eliz. B. R. be⸗ 
(s) 1 Rot, Ween (5) Sadler and Hawkes adjudged, it muſt be intended there was 
Abr. 15. Pl. 2. a Pꝛomiſe tu fozbear to ſue A. in the mean Time. g : 
S. C. po. If A. contracs with B. ko: Monep paid, to deliver ta him a 
Pig of Vead, end dies, and after C. his Adminiſtratoz delivers 
- Fead Oar to D. to make a Pigg of Lead thereof, to be delivered to 
B. in Satisfaction of the Pigg p2omilſcd bp the Teſtato2, and after 
B. demands his Pigg of C. who ſaps that he had delivered Oar to 
D. &c. and then D. being pzeſent in Conſideration thereof, pzomiſes 
to deliver the Pigg to B. at a certain Day after, this 1s a good Con- 
ſideration. Mich. 18 Jac. B. R. between Jackſon and Froſt adjudged, 
this being moved in Arreſt of Judgment. 
Fr. J A. delivers t) Monep to B. to pay to C. and B. pꝛomiſes C. 


(ty rhis Word to pap it to him, (u) pet C. (x) can have no Action againſt B. upon 


is wanting in this Aſſumpſit, (y) becauſe there is no Conſideration between them, 
2 Hill. 37 Eliz. between Howlet and Hallet adjudged per Curiam. 

2 — a 52. (2) But if in this Caſe he had given Dap to B. to pay it, this 
and GT take had been a good Conſideration, upon which he might have had an 


it to be miſ- Action upon the Caſe per Walmſly. 

printed, vide. | 

(x) 1 Rol. Abr. 7. Pl. 2. vide. (y) If A. being indebted to B. delivers Money to C. to pay over fine 
ulia moza to B. and C. in Conſideration thereof aſſumes, &c. this is a good Conſideration. Vlheatly 
and Lob. Cro. Jac. 667. adjudged. Palm. 28 1. adjudged. (2) Yelv. 164. like Point adjudged, 


(a) Ante Pl. Fz. (a) If a Man is bound in an Obligation of 401. fo2 the Pap⸗ 
24 vide. nent of 20 J. and the Obligee p;omiſes the Obligoz, that in Conſi⸗ 
deration that he will pay the Monep without Suit, that after Pay- 
ment he Will deliver up the Obligation to him; This is a good 

* Fol. 28. Conſideration to maintain an Action ik the Obligee does not 
perfozm his Pomiſe. Hill. 4x Eliz. B. R. 35. per Popham. Paſch. 

Rep. 355. S. 14 Jac. B. R. per (b) Coke. ' 

P. per Coke. 54. Ik A. recovers a Debt and Damages to 7 J. againſt B. and 
after A. in Conſideration of 4 |. paid him bp B. aſſumes and pꝛomiles 
that he will fozbear further to p20ſCecute his Suit, and that he will 

| _ releaſe it, and alſo that he and his Attoznep will acknowledge Sa- 

(e) I think tigfagion of the Sum recovered; tho' this 4 |. cannot be anp Satis- 

thee ante. e faction of the 71. due by the Kiecozd, pet the (c) Acceptance of the 

Payment, 41. is þ good Conſideration, to raiſe this Aſſumpſir, e 

C. | 
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compel him to diſcharge the 71. Mich. 37, 38 Eliz. B. R. between (d) We 
Pinowe and Reynolds adjudged. TIRE : div — 3 
55. Jn Debt by A. againſt M. upon an Obligation, if D. is Bail Cro. Elis. 

fo: M. and after A. recovers, and P;oceſs is continued till A. has 429. 8. C. ad- 
Execution awarded agaiaſt D. the Bail, and after A. in Conſideration judged. 
that D. will pap to him the Condemnation, aſſumes and pꝛomiſes 

to D. to diſcharge him of rhe ſaid Execution, and further, to alſigh 

over the ſaid Obligation of M. the P2incipal ; upon which D. pays 

the Wonep to A. but A. will not aſſign over 92 deliver rhe Obliga- 

tion to him, here is a good Conſideraticn fo2 D. to have an Action 

upon the Caſe upon this Aſſumpſic againſt A. ko tho? the Moncp paid 

by D. to A. wag due, and D. compellable to pap it by Fozce of the 
Erccution awarded againſt him, pet there might be Charge, La- 

Hour and Trouble to A. in the Service of the Execution fo2 the 

getting of the Monep; and then when D. gives this Monep to A. 

without this Trouble oz Charge, this is a good Conſidcratton fo? 

an Aſſumpſit. Trin. 39 Eliz. B. R. between (e) Dixon and Adams ad- (e) Moor 516, 
judged. Pl. 992. S. C. 


ö / | ; reverſed up- 
on Error in Exchequer-Chamber. Cro. Eliz. 338. S. C. re verſed upon Error. Goulsb. 1 56. S. C. adjudged, 


56. (f) If a Man makes a Contract with J. S. and dies Inteſtate, (f) Moor 702. 
and his Adminiſtratoz in Conſideration of Fozbearance, & p20- Pl. 977. 5. P. 
miſes to pap it, &c. this is a good Conſideration, tho' rhe Admi⸗ —_— 
 niſtrato2 was not chargeable upon this Contract at Common Law, ber =» 
ko: he was chargeable in Conſcience. Paſch. 5 Jac. B. R. between 5, p. Cro. Jac. 
Walker and Witte] per Curiam. Mich. 4 Jac.B.R. between Richardſon and 47. adjudged. 


Sir Moyle Finch per Curiam, becauſe hc is bound in Conſcience to pap it. 5 ty 5. 5 
[ udged. u 

where the Plaintiff declared that he intended to ſue the Executrix for the Debt dn oevitum 
legis curſum, and that the Executrix in Conſideration the Plaintiff would forbear to ſue her, promiſed, 
&c. it was adjudged for the Defendant, for his Intention being to ſue Hrcunoum debitum, &c, it can't 
be intended in Chancery, nor by way of Aſſumpſit, but by Action of Debt; which does not lie againſt 
an Executor upon a fimple Contract, and ſo the ſtaying ſuch Suit was no Conſideration. Cro. Eliz. Sog. 


57. (g) Jf a Man (h) binds himſelf and his (i) Heirs in an Ob- (g) 4Leon. 6. 
ligation and dies, and after the Obligee ſucs the Heir upon the S. P. per Cu⸗ 
Obligation, who had no Aſſets deſcended ro him, and the Heir ſaps . s; 2 
to him, that if he will not ſue him, that then he will pay him the 00 8 
Monep; This is no Conſideration lo as to maintain an Action, be- Word is 
cauſe he was not chargeable without Aſſets. Lozd Gray's Caſe ad- wanting in 


judged cited. Paſch. 42 Eliz. B. R. 11. in Monning and Knopp's Caſe. 888 
| ; af; i) In an As- 
ſumpſit againſt an Heir upon ſuch a Promiſe, it muſt be expreſly ſhewn that the Heir was bound, elle 

it ſhall not be intended, tho' after a Verdict. Barber and For. 2 Sand. 136. adjudged 1 Vent. 159. ad- 
judged. Yunt and Swain. Sid. 248. ——Bur in ſuch a Caſe where the Plaintiff declared, that the De- 
fen nt in Conſideration the Plaintiff would deliver the Bond to him and diſcharge the Debt, promiſed, 
&c. it was held a good Declaration, and that it ſhould be intended he was liable, or at leaſt that the 
| Diſcharge ſhould be made to him that was ſo. 1 Sid. 31. adjudged, 1 Lev. 165. 


58. Jf in an Action upon the Caſe the Plaintiff ſays that the De- 
fendant was poſſeſſed of (k) divers Goods that were the Goods of (k) Ante Pl. 
her Hus band in vita ſua, which ſhe converted to her Uſe ; and that the 23 
Defendant did pꝛamite in Conſideration the Plaintiff would fo2bear 
her fo2 a certain Debt due by the Hus band to the Platntiff, &c. that 
the Defendant would pap it; This is no good Conſideration, fo: 
perhaps ſhe had theſe Goods as Bona Paraphernalia, and ſo the is 

not chargeable with the Debr, in as much as he has not ſhe lun what 
Soodg they were. Trin. is Jac. B. R. Rot. 1397. between Whittey and 
Brawne, adjudged in a Wric of Error. i v1 E 


C 


8 Actions upon an Aſſumpſit. 


— — —u—ũä—wẽ — - — 


(1) 2 Leon. 59. (1) It A. promiſes B. that in Conſideration if J. S ſhall win a 
154-5. P. du⸗ Game at Butts of 21 up, that He will pay to B. 20 l. and ik not, then 
dean. B. pꝛomiſes ro pap to A. 50 l. this is a good Conſideration, foz A. rg 
15. Pl.). vide. have an Action againſt b. foz the mutual Conſideration. Hill. 41 Eliz. 
(m) Moor B. R. between (m) Metcalfe and Aſcue per Curiam. Trin. 2 Jac. B. Daſſer' 
8 Pl. 736. Caſe per Curiam. 


- per 
Curiam pzeter Popham, upon Evidence to a Jury. 


60. (n)-Jf B. is indebted to A. in 20 l. and C. is indebted to B. in 

Fol. 29. the like Sum, and C. pꝛomiſes A. in Conſideration that he is content 
Mod. 5 10 accept the ſaid Sum bp the Yands of C. and fo ſtap fog this fo) 
(n) Mod. 12. four Maps, that he will pap him the ſaid Sum; this is a good Cou: 
adjudged ſideration fo2 A. to maintain an Action upon the Cale agatnſt C. Paſch, 


Con. . 41 Eliz. B. R. between Wilmot and Prigget. 
153. 4. like 

Point adjudged. 1 Vent. 15. bide. —In Conſideration that he would accept him for his Debtor, &e, 
is no good Conſideration, for it does not neceſſarily imply a Diſcharge to the other. Mewcomin and 
Leigh. Stile 249. Hard. 73. cited. 1 Vent. 9. arguend' Con. Foꝛth and Stanton. 1 Sand. 210. ad- 
judged. 1 Ley. 262. adjudged. 1 Jones $7. adjudged. But vide 1 Vent. 9. —— A. being indebted to B, 
gives him a Note dire&ed to C. requiring C. to pay him; upon which, C. in Conſideration B. would 
accept his Promiſe for the Money, and ſtay a Fortnight promiſed, &c. this is no good Confideration, 
for B. might ſue A. in the mean Time. Clivſham and Mozris, 1 Lev. adjudged. 1 Ven. 9. adjudged; 
but 1 Vent. 154. it is ſaid C lipſham's Caſe is Law, but that it did not there appear that C. was indebt- 
ed to A. but yet bide the Caſe. 1 Ley. 248. adjudged. A. is indebted to B. and C. to A. and C. 
promiſes B. in Conſideration that B. will procure a Note from A. requiring C. to pay B. that then C. 
will pay, &c. this is a good Conſideration. 2 Vent. 71. adjudged. 


Gr. If A. ig indebted to B. in 20 l. and A. comes to C. and intreatg 
him to pap the ſaid 20 l.-to B. and if he will he pꝛomiſes to repap the 
ſaid Sum to him again, upon Which C. aſſumes and pꝛamites to pay 
the ſaid 20 l. to B. and after does not pay it; A. ſhall Have an Action 
upon the Caſe upon this Pꝛomiſe againſt C. foz this is a good Conũde⸗ 
ration, fo? tho he ſhall not have Benefit bp it, pet here was a mutual 
Aſſumpſic, and ſo he ſhall have no Prejudice. Mich. 41, 42 Eliz. B. R. 

(Cre Ei, between (o) Jones and Witchells. Dubitatur. 

ON, „„An 
8. p. agreed. Moor 574. Pl. 791. S8. C. adjudged. But in both theſe Books it appears the Action was 
brought by C. againſt A. ſetting forth the Promiſe of C. to pay B. Et in confideratione inde, that A. 


aſſumed, &c. and tho' it was not alledged that C. had paid B. yet ſince the Promiſe was reciprocal, if 
C. had not paid B. A, might have an Action againſt him, and therefore adjudged for the Plaintiff, 


(a) 3 Leon. 62. (a) If A. having ſeveral young Children lies ſick, and B. in Conſi- 
129. like deration that A. a'ter his Death will commit the Education of his Children, 
_— and the Diſpoſition of his Goods during their Minority to him, affumes and 
promiſes to A. to procure certain cuſtomary Lands to be aſſured to one of 
the Children; whereupon A. appoints B. Overſeer of his Will, and that 
Ks Goods ſhould be under the Diſpoſition of B. A. dies, and B. by Vertue 
thereof, takes Poſſeſſion of ſeveral of the Goods of A. if B. does not procure 
ſuch Lands to be aſſured accordingly; yet ſhall the Executor of A. have 
no Action againſt B. for here is no Conſideration, in as much as the Power 
(b) But if which B. had given him, was only pro educatione liberorum, and (b) no Pro- 
one Erecu- fir to himſelf; and tho' ſuch Overſeers do too often make their Advantage, 
. 4. yet that is contrary to their Truſt, and ſuch a Fraud as the Law will not 
other would preſume. Mich. 26 Eliz. between Smith and Smith. 3 Leon. 88. adjudged. 
relinquiſh 63. If there be certain Controverſies between A. and B. and they ſubmit 
the Execu⸗ to the Award of J. S. who among other Things is about to Award that B. 
fozthip 2\- "ſhall deliver up to A. two ſeveral Obligations, wherein A. was bound to B. 
_—_ Ns Whereupon B. in Conſideration that upon the Requeſt of 4. the Clauſe in 
1 Bulſ. 185. Telation to the Delivery up of the Obligations ſhall be left out of the Award. 
adjudged. aſſumes and promiſes to A. to deliver them up to A. gratis, &c. this is 3 
good Conſideration, the Clauſe being omitted ad ſpecialem inſtantiam ipſins 4. 
Paſch. 26 Eliz. between Bret and Peagrim. 3 Leon. 105. adjudged. 


I 64. (c) I 
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Were not liable to the Execution, for the Plaintiff having the Poſſeſſion of 
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| 64. (c) If A. in Conſideration that B. will deliver to him a Recognizance (e) Cro. Eliz. 


d over, aſſumes and promiſes within 6 Days to re-. deliver the ſame to! 
2 - ts pay him 1000 This is a good Promiſe upon which gj may have an 
Action againſt A. for the Conſideration is ſufficient. Hill. 28 and 29 Elis. 
between Fooly and Preſton. 1 Leon. 297. adjudged; and it was there ſaid, per 
Anderſon, where a Bond is delivered to be rebailed, it is uſual for the Bailor 
to bring an Action without any expreſs Aſumpſit. 
* 65. If A. demiſes certain Lands to B. rendring Rent, and B. aſſigns to 
D. after which Rent becomes due, and D. in Conſidetration that A. will ſhew 


38. Uke 


Point cited. 


him a (d) Deed by which it may appear that ſuch Rent is due, aſſumes and (d) Nut yet 
1 A. forchwich to pay the ſame ; if A. does ſhew P. the Indentufc Cx. Elin. 6j. 
of Leaſe, by which it appears that ſuch Rent is due, A. ſhall have an Action t was Hin ta 


upon this Promiſe againſt D. for when any Thing, tho' never ſo (e) ſmall, 
is to be done by the Plaintiff, it will be a Conſideration ſufficient to ground 


have been 
adjudged, 
that if one 


an Action. Mich. 29 and 30 Eliz. between (f) Sir Anthony Sturlin and Albany. aftumes to 
Cro. Elix. 67. adjudged. another, that 


if he can 
ſhew him an Dbligation in which he is bound to him, he will pay him, 8c. this is no good P2omile, 
dut Q. diverſitatem. (e) Cro. Car. 70. like Point adjudged. (f) Cro. Eliz. 150. S. C. adjudged ; but 


the Pzomiſe there was in Conſideration, &c. to pap a Rent-charge. 


66. (g) If 4. is Lord of a Manor, and a Controverſy ariſes between A. (g) 2 Rol. 
and B. concerning a certain Copyhold, which B. claims to hold of the ſaid * 8. 
Manor, whereupon they ſubmit to the Judgment and Award of F. S. and ** àdſuoged. 
in Conſideration that 4. (b) had promiſed to abide thereby, B. aſſumes (u) Note, 
and promiſes, that if the ſaid F. S. ſhall adjudge the Copy inſufficient, that Both o- 
then he the ſaid B. will forthwith deliver up to 4. the Poſſeſſion thereof; miſes muſt 


This is a good Conſideration, the Promiſe being (i) reciprocal, and to 
avoid Variances and Suits. Paſch. 30 Eliz, between Cook and Songat. 1 Leon. 
103. adjudged. 4 Leon. 31. adjudged. 


be made at 
the lame Zu- 
ſtant, elle 
they will de 
nuda paQa; 


Hob. 88. Cro. Eliz. 137. T. Jones 168. (i) 4 Leon. 3. like Point, March. 75. like Point per Curiam. 
Cro. Eliz. 543. like Point adjudged. 889. like Point per Curiam. Hob. 88. like Point adjudged. 


2 Mod. 33. like Point adjudged. 


- 67. If the Father of A. and B. lying ſick, declares his Intention to de- 
"viſe a Rent of 4 J. per Annum to B. his younger Son, during his Life, and 
thereupon 4. the eldeſt Son, in Conſideration that the Father will not charge 

his Lands therewith, aſſumes and promiſes to B. to pay the ſaid Rent; 
_ whereupon the Father forbears to charge the Land, and dies, and the Land 

deſcends to A. diſcharged of the ſaid Rent; this is a good Conſideration. 

2 3 - and 32 Eliz. between (k) Rockwood and Rockwood. 1 Leon. 192. 
adjudged. 

68. If che Plaintiff declares, whereas he had recovered againſt F. S. the 
Sum of 20 J. in the Court of Southwark, and had thereupon obtained a 
Levari facias directed to the Bailiff there, to make Execution of the Goods of 
J. S. and whereas he was ready to execute the Writ upon certain Goods of 


F. S. the Defendant did aſſume and promiſe, in Conſideration the Plaintiff 


would deliver to the Defendant the ſaid Goods, that he the ſaid Defendant 
within 14 Days after Michaelmas, would pay to the Plaintiff the Money, or 
otherways redeliver to the Plaintiff the ſaid Goods; unleſs ſome other in 


. 


(K) Cro. Eliz. 
163. S. C. 
adjudged. 


the mean Time makes and proves a Title thereto, and upon Iſſue Non Aſump- 


Fi a Special Verdict is found that ſuch a Recovery was had; that the Defen- 
dant did aſſume, ec. but the Jury further ſay, that before the Recovery J. 
S. was poſſeſſed of thoſe Goods as his own proper Goods, and in Conſidera- 

tion of Money, by Indenture ſold them to his Brother, with a Proviſo, that 

EF. . notwithſtanding, ſhould have the Poſſeſſion for 4 Years, (which are not 


yet expired) and that if the ſaid J. S. at the End of the 4 Years, ſhould re- 


pay the ſaid Money, the Sale ſhould be void; This is a good Promiſe, not- 
| withſtanding F. S. had only a ſpecial Property in theſe Goods, and they 
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the Goods, his Delivery of them to the Defendant is a good Conſideration. 
(1) Cro. Elia. Mich. 32 and 33 Eliz. between (1) Byne and Plain. I Leon. 220. adjudged. 
218. S. C. ad? 69. If A. in Conſideration that H. will relinquiſh ſuch a Suit, aſſumes and 
judged. promiſes, & c. this is no good Confideration, for he may relinquiſh the Suit 
(m)Cro.Eliz, and begin again immediately. Trin. 39 Eliz, between (m) Roſs and Meer, 
561. S. C. ad- Moor 539. Pl. 707. adjudged. | 

judged. Cro. +70, n) If A. is indebted to B. in 20 Quarters of Corn, and C. in Conſide- 
= en. ration that A. will deliver the ſaid 20 Quarters of Corn to him, aſſumes and 
and 4 —— promiſes to A. to deliver the ſame to B. at a Day to come; This is a good 

and fike Conſideration, for the very Poſſeſſion of ſo much Corn may be for the Ad- 
Point ad- vantage of B by giving him Countenance and ſupporting his Credit. Paſch, 
Judged Con. 44 Eliz, between (o) Riches and Bridges. Cro. Elix. 883. adjudged ; but this 
(n)Yelv. 128. judgment was after reverſed in the Exchequer Chamber for want of a 4 


| — Conſideration. 


at the Tons 
— bo was not good. (o) Velv. 4. S. C. adjudged ; but ſaid to have been alter reverſed in the Ex⸗ 


chequer Chamber. Yely. 50. S. C. cited and ſaid per Curiam, it ought not to have been reverſed, 
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51. If A. makes B. his Wife, his Executrix, and bequeaths a Legacy to c. 
and A. dies, and B. marries D. who by Vertue thereof takes into his Cuſtody 
ſeveral of the Goods of A. B. dies, and D. having theſe Goods in his Poſ- 
ſeflion, in Conſideration that C. would forbear to ſue him for the ſaid Le- 
gacy, aſſumes and promiſes to pay it, & c. No Action lies againſt D. upon 
this Promiſe; for the Forbearance to ſue D. can be no good Conlideration; 
becauſe D. without a Converſion or Imployment of the Goods to his own 
Uſe, is not liable either in the Court Chriſtian or at Common Law to pay 

(p) Cro. Jac. it. Mich. 8 Fac. between (p) Smith and Jones. Telv. 184. adjudged. 
257. S. C. ad- +2, If A. pawns Goods to B. upon Condition of Redemption at a Pay, 
_ and after the Day the Goods not being redeemed, B. ſays he will ſell them; 
S. C. adjabg- upon which D. ſays, if he will ſtay the Sale of them but for three Days, he 
ed. 1 Bulſ.44. will pay the Money and have the Goods; if B. does ſtay the Sale according- 
S. C. adjudg- ly, B. may have an Action againſt D. upon this Agreement, for this was in 
ed. Nature of a Sale, and if D. had paid the Money, he might have brought 
Detinue for the Goods. Trin. 13 Fac. between Capper and Dickenſon, 1 Rol. 

Rep. 215. adjudged. | 

73. If A. and B. are both Solicitors for the Office of Under-Sheriff, and 
A. in Conſideration that B. will deſiſt, aſſumes and promiſes to g. that if 
he the ſaid A. obtains the ſaid Office, that he the ſaid A. will pay unto B. 
20 J. for a Horſe, &. This Conſideration is good and valuable. Hill. 18 Fac. 

between Parker and Brown. Cro. Fac. 612. adjudged. 

74. A. brought Debt againſt B. and C. an Attorney, in Behalf of A. his 
Maſter, delivered a Declaration thereupon, and in Conſideration that B. 
would order his Attorney to confeſs Judgment, C. aſſumed and promiſed 
to B. that the ſaid Judgment ſhould not be entered till Cras. 4ſcenſien ; and 
that Execution ſhould not be taken out till Mich. Term then next, ec. and 

tho' it was objected that it was impoſſible for C. to prevent the Entry of 

the Judgment, which was in the Diſcretion of the Court yet. Mich. 20 Fac. 

between Bawtry and Scarlet. Hut. 63. adjudged for the Plaintiff, upon a Mo- 

tion in Arreſt of Judgment after a Verdict for him. | 

(q) 2 Rol. 75. (q) If A. obtains an (r) erroneous Judgment againſt B. and B. in 
Rep. 495. S. Conſideration that A. will forbear to take out Execution thereupon, pro- 
I. and Ike miſes to pay the Debt, the Conſideration is good notwithſtanding the Judg- 


Ly Jn ment is erroneous. Hill. 20 Fac. between Kite and Smith, adjournatur. 


Conſider a⸗ 

tion the Plaintifl would permit J. S. who was arreſted, at his Suit, to go at large, the Defendant 
pꝛomiſed, &c. the Confideration is good, tho' it did not appear J. S. was legatiy arreſted. 2 Rol. 
Rep. 495. Yelv. 25, 26. Randal and Harvy. Godb. 358. Palm. 394. 2 Rol. Rep. 390. vide 2 Keb. 134 
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176. A. has Lands in D. of which B. is Rector; and B. in Conſide- 

ration that A. will plant his Lands with Hops, and ſo better the Tithes, 

aſſumes and promiſes to allow him 40 s. for every Acre fo planted, and 
; 9 : 


whecher 
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8 


— 5 
whether this is a good Conſideration, becauſe the Tithes cannot be bettered 
by the planting of Hops, but by the growing of them. Paſch. 22 Fac. be- 
tween Summers and Digs. Winch. 80. dubitatur. | 
27. () If the Leſſee, in Conſideration the Leſſor will forbear to diſtrain (9 Hard. 73. 
Corn in the Shocks, aſſumes and promiſes to pay, all ſuch Rent as is Arrear, S. P. cited * 
che Conſideration is void, becauſe ſuch Corn is not diſtrainable. Stile 305. 1 
id. udged. 
f 78. If the Plaintiff declares, that in Conſideration the Defendant was in- 
Yebred to him in 20 /. the Defendant did aſſume and promile to deliver 
ſeveral Cattle to J. S. to the Uſe of the Plaintiff, and that the Defendant 
had not delivered the Cattle accordingly, &c. the Conſideration is void, 
7: becauſe it does not appear the Debt was to be diſcharged thereby, and if 
*. Hot, the Plaintiff notwithſtanding might bring his Action for the Money; 
ſo that the Promiſe is but Nudum Pactum. Trin. 1652. Godwin and Hutlin, 
Stile 330. adjudged. 
79. (t) If A. together with B. is bound to C. for the proper Debt of B. (t) 1 Rol. 
c. and A. pays the Money, and B. dies, and makes D. his Executor, and Rep. 21. like 
D. in Conſideration that A. will forbear to ſue him till ſuch a Time, aſſumes Point per 
and promiſes to repay him; this (u) Conſideration is good, tho? D. was 5 1 
liable in Equity (x) only. Mich. 14 Car. 2. between (y) Scot and Stevens. 1 
1 Sid. 89. adjudged. C ) 5 if the 
tion be, that the Plaintiff ſhall releaſe an equitable Intereſt only, Wells and Wells. 1 Vent. 40. 
1 Lev. 272. (x) Jn Confideration the Plaintiff would fozbear to ſue foz a Legacy. Davis and Reyner. 
2 Lev. 3. 1 Vent. 120. (y) 1 Lev. 71. S. C. adjudged, 


© 80. If the Plaintiff declares that he was poſſeſſed of ſeveral Seamens Tic- 
kets for Wages due to them, and had ſolicited the Treaſurer of the Navy 
to pay them, who had order'd the Defendant his Clerk to pay them, and the 
Defendant in Conſideration the Plaintiff would not give his ſaid Maſter any 
further Trouble about the Payment thereof, aſſumed to pay them, &. This 
| is a good Conſideration, for tho' it does not appear the Plaintiff had any In- 
tereſt in the Money, or Authority to receive it; and it was objected, tho? 
he might not trouble the Maſter farther, yet the Owners might. Mich. 20 
Car. 2. between (2) Bolton and Fenner. 1 Lev. 257. after a Verdict for the (2) 1 Sid. 
| Plaintiff, it was adjudged for him; for it cannot be intended but that the 392, 393. S. C. 
Plaintiff had an Intereſt in the Tickets, or Authority to receive the Money, adjudged. 
elſe the Treaſurer would not have order'd the Payment thereof. 
81. (a) If A. in Conſideration that B. an Infant hath promiſed to permit (a) Foreſter s 
A. to carry away ſo much of his Graſs, &c. aſſumes and promiſes to pay B. Caſe. S. P. 
6 l. the Conſideration is good, and B. may maintain an Action againſt 4. * Sid. 41. ad⸗ 
| upon this Promiſe, notwithſtanding (b) B. may avoid his Promiſe. Mich. Jud ged. 
| 21 Car. 2. between (c) Smith and Bowen. 1 Mod. 25. adjudged. 8 2 2 
82. (d) It A. and B. are Churchwardens of D. and C. at the Proſecution (b) Velv. 134. 
f of 4. and B. is excommunicated for not paying a Tax for the Reparation like Point, 
f of the Church of P. and C. in Conſideration that the Biſhop, at the Requeſt Per Curiam. 
g of A. and B. would abſolve him, aſſumes and promiſes to pay unto 4. and 8228 
: B. ſo much, if C. is accordingly abſolved; A. and B. may have an Action 8 OM 
upon this Promiſe againſt C. for it cannot be intended but the Abſolution (d) 2 Keb. 
n was at the Inſtance of A. and B. and by reaſon of the Promiſe to pay them 359. like 
the Money. Trin. 28 Car. 2. between (e) Curtis, &c. and Collingwood. 1 Ven. Point ap⸗ 


| 297. adjudged. pears. 
. 297. adjudged | 3 


da dj . e. 
adjudged. The Conſideration being that the Biſhop would Abſolve the Mother of tl ere 
the Nequeſt of the Defendant whicl p . 0 Je Detendant, at 
ed the Pzomiſe of Payment. » which the Biſhop would not have done, if the Plaintiffs had not accept- 
. 955 
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62 Actions upon an Aſſumpſir. 


(X) Upon an Aſſumpſit. 


At what Time it lies, 


1. II A. p2omiſes B. that if he will Marrp his Daughter, he will 
give him 100 |. viz. 50 l. at ſuch a Day, and 50 |. at audther Dap 
after ; and becauſe B. was indebted ro C. 100 1. A. at the Bequeſt of B. 
fo2 the Conſideration akozeſaid, pzomiſes to pap the AJonep acco2d, 
inglp at the ſaid Daps to C. and after the Marriage took Effea, and 
A. does not pap to C. the 501. at the firſt Day, B. ſhall have an Action 
againſt him upon this Pzomiſe befoze the 2d Dap. Hill. 43 Eliz. B. R. 
(a) Cro. Eliz, between (a) Taylor and Poſton adjudged. 
776, 807.8. 2. Ak A. in Conſideration that B. had bargained and ſold to him 
C. adjudged: certain Tuns of Strong Beer at the Cicqueſt of A. pꝛomiſes to pay 
to him 41. foz everp Tun, Super deliberationem inde of 30 Tun of 
Strong Beer; An Action lies upon this P2omiſe fo2 co manp Tung 
as he delivers, befoze che Dcliverp of all the 3o Tuns. Mich. 12 Jac. 
in be ig Scaccarii, between Field and Dale, adjudged, quod Vid. Mich. 
12. Jac. 
(b) 2 Leon. 3. (b) If A. in Conſideration that B. Will Marry his Daughter, 
221. like pzomiſes to pay him 10 l. at Michaelmas, and 10 l. at Lady-Day after, 
5 CE: and after B. takes the Daughter of A. to his Wife, and A. does not 
wide Oo: 5" pap the 10 |. at Michaelmas ; tho' this be in Nature of a Debt, fo: 
Car. 350. Which B. map have an Action of Debt; pet B. map Have an Action upon 
like Point, the Caſe upon this Promiſe, fo2 the Non-papment of the firſt 10 J. befoze 
per Jones Lady-Day is come; fo2 this is alledged in the Declaration as an er- 
W p2eſs Pꝛomiſe, and in Law thep are two ſeveral P2zomiſes. Hil. 7 Car, 
Fla Rag B. R. between (c) Milles and Milles adjudged, this being moved in Ar- 


Beckwozth reſt of Judgment, and tho' Damages were given ta 201. foz it does not 
and Not, Appear that it was given in reſpect of the ſecond 10 l. 


like Point. 


Cro. Jac. 504. adjudged. 2 Rol. Rep. 47. adjudged.— But where the Promiſe was to pay 400 l. in? 
Years, it appearing upon the Plaintiff's Declaration, that one of the Years was not expired, after a Ver- 


dict for the Plaintiff, the Writ was abated. Jollelyn and Chiltoz. Bend. 57. Pl. 93. adjudged. 3 Leon. 
4. adjudged. Kelw. 208. b. adjudged. Moor 13. Pl. 15. adjudged ; but Cro. Eliz. 1 18. Jollelyn's Caſe 
is cited, and Owen 42. like Caſe is cited, in oth which it is ſaid to have been adjudged, that if the 
Promiſe be to pay 300 l. viz. 50 l. per Annum. &c. during 6 Years, at the End of every Year an A 
ction lies for 50 1. tho' not for the Whole; but Quzre, Where the Promiſe is to pay an entire Sum, as 
50 J. in 5 Years, viz. 101. &c. Punt and Sone. Cro. Eliz. 118. Owen 42. 2 Leon. 108. 1 Leon. 319. 
An Aſſumpſit to perform an Award, and Money awarded to be paid at ſeveral Days, an Action lies 
after the firſt Default; and ſo toties quoties. 2 Sand. 337. 1 (e) Cro. Car. 241. S. C. adjudged, 


4. In an Action upon the Caſe, if the Plaintiff declares that the 26th 
of May, 1629. apud civitatem Exoniz in Conſideration that the Plaintiff 
had ſold to the Defendant Sex pecias panni nigri, Anglice. Six Pieces 
of black Gzogran, the Defendant p2omiſcd to pay to him 47 s. fo! 
everp Piece in toto attingentes ad 14 J. 2s. ad ferias Pentecoſtes Anglice 
vocat' Whitſontide Fair tunc proximo Ge, and the Action is brought 

Tong Time after Whitſontide, and avers that the Defendant Had not 
(9) AnAcion pet paid it; (d) but does not aver that Whicſontide Fair is pet come, 
node and fo2 this, after a Verdict upon Non Aſſumpſit Pleaded, and Judg⸗ 
liver Corn ment in the Citp Court, it was revers'd in B. R. Hill 7 Car. bctwcei 
next Seed- Taylor and Lee. Intratur Paſch. 7 Car. B. R. Rot. 158. | 


time, &c. | 

and 1t is not ſhewn when that was, yet adjudged for the Plaintiff. Godb. 350. —So in Caſe of a Promiſe 
to deliver Corn at Harveſt, &c. and the Action is brought at Jichaelmas ; for it is apparent to the 
Court that the Harveſt is paſt, Godb. 3 50. per Dod. 


5. (e) Jt 


ae £50. aces wil. 
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„(e) It A. pꝛomiſes B. fo2 a certain Conſideration, &c. to pay (*) PP NALN 
WC 4 8 and cverp Year 2 the hg gn of 4 ried K _ * 
ext following, ik J. S. a certain age in D. tam diu haberet 
Oc 7 08 one oꝛ two Years of the 8 
Caſe foz the ſaid ſeve⸗ Point. Owen 


5 adjudged. 


B. this being aſſigned foz Erroz, and the firſt Judgment affirmed ac- 8 len 20. 
- . . . 25 . adjudg- 
cozdingly, Intratur Hill. 22 Car. 54, bur hank 


| 1 the Promiſe 
is laid if J. S. live ſo long, &c. and it is not averr'd that J. S. is living, yet adjudged for the Plain- 
tiff, Hi being a Limitation Subſequent. | 


6. If A. obtains a Judgment againſt B. for 20 J. and B. in Conſideration 
that A. will forbear to take out Execution thereupon until O#ab. Mich. 
aſſumes and promiſes to pay the ſame at Mich. it the Money is not paid ac 
Mich. A. before Oftab. Mich. may have his Action againſt B. for the For- 
bearance between Mich. and O#ab. Mich. can be no Part of the Conſidera- 
tion ; becauſe if the Money had been paid at Mich. the Forbearance after 
would have been inſignificant. Paſch. 42 Eliz. Tiſdale's Cale, Cro. Elix. 758. 
adjudged. 


_ 


(Y) What ſhall be a good Aſſumpſit (a) % d 


vide 1 Rol. 


where Part of the Conſideration is not ,,“ 
good 


x. FF, A. pzomiſes B. in Conſideration that ſhe will not ſue an At- 


tachment out of Chancery, upon a Decree that 1s there made 
againſt him, and in Conſideration that ſhe Will give to him all her 
Title and Right of Dower, that then he will pap to her 20 l. tho' the 
ſecond Conſideration is void, becauſe it cannot be given to a Stran- 
ger, but only releaſed to the Tenant of the Land by Way of Extiu⸗ 


guicbment; (b) pet the Action upon the Caſe lies upon the other Con- (4) For inuti⸗ 
Aderation, Which is good. Hill. 42 Eliz. B. R. between (c) Colſton and lis confidera- 


Carre, per Curiam. tio, viliates 
not a good 


one; But it ſeems other ways of a Conſideration againſt Law, 1 Sid. 38, quod nots by the Reporter. 


Quzre # vide. Cro. Jac. 103. Fetherſon and Vutchinſon. 3 Leon. 208. Cro. Eliz. 199. 1 Rol. Abr. 
17. Pl. 11, 12. (e) Cro. Eliz. 847. S. C. adjudged. Noy 38. S. C. but S. P. docs not appear. 


2. (d) If a Man in Conſideration of a Surrender, and of 10 l. paid, (4) Cro. Elis. 
Pꝛomiſes to do ſuch a Thing, tho' the Surrender cannot be made, 149. like 


fo that this Conſideration is void; pet the Action is maintainable . 


upon the other Conſideration. 36 Eliz. (e) between Cripps and Gould- Eliz. 759. 
ing adjudged, citcd Hill. 42 Eliz. B. R. . like Point 

; ; adjudged. 
Yelv. 56, 57. like Point adjudged. 1 Mad. 284. like Point, per Curiam. —And that Part of C Confide- 
ration which is impoſſible, void, or againſt Law, need not be alledged Poph. 32. per Popham, and if 
alledged, need not be proved, for the Allegation was idle. Cro. Jac. 127. adjudged. (e) 1 Leon. 296. 


S. C. adjudged. 2 Leon. 71. S. C. adjudged. | Cro. Eliz. 50. S. C. but S. P. does not appear. 


Fd 
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(Z) Who mall have the Action. 


(a) Sharp t. (a) I A. in Conſideration that B. has truſted him fo2 his Diet, 
and Molt, 1. p2amiſes to pap 10 l. at a Dap, tho' he does not mention (þ) 
Point, Noy ta whom he p2omiſes to pay it; pet this ſhall be intended to B. wh, 
4 adjudg d. had truſted him. Trin. 12 Jac. B. R. between (e Chappell and Woodham 
25 . di9de- in Camera Scaccari adjudged, and that ſuch a Declaration is good, 


ed. Poph. 181. Contra Paſch. 3 Jac. B. R. between Goldſmith and Preſton, per Curiam. 


djudged. | 1 0 : ; | 
4. — 75. adjudged. Cro. Eliz. 703. S. P. adjudged. Littl. Rep. 85. like Point adjudged, Co. 


Eliz. 149. adjudged. 1 Rol. 46. Pl. 4. vide. Coiſton and Carr, S. P. Noy 38. adjudged. Cro. Elis. 
47. adjudged. 65 The Plaintiff declares, That in Conſideration the Plaintiff would Marry the 


Daughter of the Defendant ſuper ſe Aſfumpfit, Noy 50. after a Verdict for the Plaintiff, the Jude. 
ment was ſtaid, becauſe not ſaid who made the Aſſumpſit. Uide 1 Rol. Abr. 15. Pl. 4. and Pcſtca in 


the Pleadings after this Title. (e) 1 Rol. Rep. 58. S. C. adjudged. 


2. If a Communication be between the Father of A. and B foz a 

Marriage between A. and the Daughter of B. and B. affirms and 

publiſhes to the Father of A. that he daret cuicunq; maritaret his 

ſaid Daughter With his Aſſent, 100 1. and after A. marrics the (aj) 

Daughter; pet ſhall he Have no Action upon this Aſſumpſit, becault 

5 B. did not mention to whom he made the Pꝛomiſe. Trin. 3 Jac. B. R 
(d) 1 Rol. between (d) Weeke and Tybold, per Curiam. | 

Abr. 6. Pl.1. z. (e) It a Man pꝛomiſes to J. S. to pap his Daughter 40 1. at her 


8. 2 pk Marriage, ſhe marries, ſhe and her Husband ſhall not have an Action 


ed, the De- UPon this P2omiſe, but the Father, Paſch. 5 Jac. B. R. between Arch. 


claration be- dale and Barnard adjudged. 

ing aſleruit | 8 

& publiravit, &c. but it is not averr'd or ſhewn to whom. (e) Dutton and his Wife, and Pool, S. p. 
Con. Where the Conſideration was, that the Father would not Fell Timber to raiſe a Portion for hi: 
Daughter. 1 Vent. 318. 335. adjudged. 2 Jon. 102. adjudged. Raym. 302. adjudged. 2 Lev. 210. ad- 
judged, per tot” Cur”, upon a Writ of Error in Cam” Scact' Hetl. 30. S. P. adjudged Con. 


(f) 1 Vent. 6. 4. (f) It C. is indebted to A. and D. is indebted to N. in 20 l. and 
liks hy C. at the Requeſt of D. pays the 201. fo; him to N. and appoints D. to 
adjudged, pay ſo much over to A. fo2 him and D. in Conſideratione premiſſorum, 


_ por ane pꝛomiſes to pap the 20 l. to A. A. cannot have an Action upon the Cal: 


the Promiſe upon this Pꝛomiſe againſt D. fo2 he is a Stranger therero, and there 


is made to is no Conſideration oz any Aſſumpſit to him. Trin. 4 Jac. B. R. br 


3 tween Ritly and Dennet adjudged. 
much to the | = | 
Daughter, the Nearneſs of the Relation gives the Daughter the Benefit of the Conſideration performe! 


by the Father. Vide 1 Vent. 333. 


— 5. If A, and B. are bound in an Obligation to pay to C. 20 l. () 
* Fol. zi. when he comes to the Age of 21, and alter A. makes B. his Ereccu 
VN oz and dies, and B. having Aﬀets, aſſigns them to D. and in Con 


ſideration of this Allgument, D. pꝛomiſes to C. to pay to him the. 


20 l. When he comes to the Age of 21; C. when he comcs to the As! 
of 21, ſhall have an Action upon the Caſe upon this P2omiſe againli 


(s) 1 Rol. D. tho' no Conſideration comes from C. (g) fo2 if a Man deliver Mo⸗ 


Abr. 7. Pl. 2. nep to J. S. to pap over to B. in Satisfagion of a Debt due to him, 
Poſt, Pl. 13. this raiſes a Debt to B. and (h) cannot be revoked; and fo here, 
(h) There is paſch. 1649. between Disborn and Denaby adjudged, this being moved 


a Diver} in Arreſt of judgment, after a Verdict upon Non Affumpſit £02 th: 


&c. are deli- Plaintiff. Intratur Hill. 24 Car. Rot. 1010. 


vered to B. | = | | 
to be delivered over to C. upon a Conſideration as to ſatisfy a Debt, and where it's only as a volunta!) 


Gift. 2 Rol. Rep. 39. per Dod'. 2 Leon. 31. per Egerton. Dier 22. a. 49 a. New Dier 272. a Mir 
gine in the Caſe of Gilbert and Kuddiozd. | | 
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Actions upon an Aſſumpſit. 67 
'A Upon a Communication of Marriage between the Daughter ok 
A. and the Son of B. A. pꝛomiſes B. in Conſideration that B. will 
aſſure 40 l. per Annum to his Son, and alſo convep a Jointure ta 
the Daughter of A. that then A. Will give to the Son of B with his | 
Daughter 1<01. in Marriage; in this Caſe the (a) Father 10 whom 2 | 
the Aſſumplit was made, ſhall have the Action, and (b) not tyze Seu TO 9 


Mich. 22 Car. B. R between (c) Bay field and (Collard adjuoged, this be. Cro. Eliz. 


ing moved in Arreſt of Judgment, where the Cale Was the lame in El 849. adjudg- 


fect With this, Iatratur Trin. 22 Car. Rot. 673. Norf where the Pꝛomiſe ed Cor. bur 
Was made aftcr Marriage koz a further P:oviſion of Waintenance., | 1k thar 


ale cannot 


that one Father ſhould give 501. to the Pugband, and the oche 8 pony 


- Gould pap to the Wife 100 |. akter the Death of her Hus band, if i (% pon 
died in the Life ok his Wife, and the Acion was brought by tie and Geton, 


Adminiſtrato2 of the Father of the Mike, aftcr the Death of the like Toiyt. 
Hus band living, the Wife Contra. Mich. 49, 41 Eliz B. K. between oy 55 
(d) Hawes and Levett per Curiam. But there a Judgment is cited tü n bt a4 8 
Wye contrarp. Yelv. t. ad- 
* judged Con. 


Allen 1. cited Con. 1 Brownl. 40. like Point Con. Hetl. 30. S. P. adjudged Con. (e) Stile 6. S. C. ad- 


judged. Allen 1. S. C. adjudged ; yet there ſaid it was agreed the Daughter might have brought the 
Action. (d) Moor 550. Pl. 740. S. C. adjudged by 2 Judges againſt 1, Cro. Eliz. 619, 652. S. C. ad- 
judged Con. and like Caſe cited Con, | 


7. Tf A. delivers 201. to B. and in Conſideration thereof, B. aſ⸗ 
fumcs ano p:2omireg to A. to cauſe and p:ocure J >. to pay the fard 
Hum of 201. to ] D. a Stranger upon a certain © ap; if ] S. does 
not pap the laid Monep to J D. A. Who delivered the Mun p, ſhall 
have an Action upon the Caſe againſt B. upon this Pꝛomiſc. Paſch. 

1 Car. B R. between Oſmond and Crofling, adjudged upon a Demur⸗— 
rer, but this was not moved. Iatratur Hill. 11 Car. Rot. 348. 

8. (e) If A. who is the Uncle of B. an Infant, d:livcrs 121. te (e) 1 Vent. 
J. S. to educate B. the Inkant; and in Conderation thercof, ] N. ob: like 
p:omiles to educate B. and allo at his full Age, to poy tu him, viz eg ä 
B. the ſaid 12 l. B. when he comes to his full Age may have an Action TEE 
upon the Caſe againſt J. S. fo? the 121. if he does not pay if acco;oung 
to his [22omiſlc; fo? the Uſe of the Monerp in the mean Time was 
the Conſideration of the Education, and tre Money was to be paid 
eo B. Paſch. 13 Car, B. R. between Oldham and Bateman adjudged per 
Curiam, this being moved in Arreſt of Judgment. | | 
9. Ik in an Action upon the Caſe by A. and B againſt C it be recs 
ted in the Declaration, That whe-eas certain particular Cattle be- 
longing fo A. and other particular Cattle belonging to B. were taken 
AWap by Perſons unknown, and in Conſideration of 101. given by 
A. and B. to C. C. did aſſume ond pꝛomiſe to pꝛocure the Laid Cattle 
to be rcſi9:ed to A and B. and fo2 that the Cattle were not rcſio:ed 
they brought this Action ; this Action is well b2onghr jointly by 
A. and B. tho' the Cattle which belonged to A ought to be reſtoꝛed to 


Him, and the other Cattle to B. and (o the Thing to be verfo2m'd ſe- 


verally and not jointly; yet becauſe the Contract is joint and rhe 
Conſideration joint, and it is not known how much the one 02 the 
other gave, the Action is well brought jointlp. Hill. 1645. between 
(f) Ivans and Raans Plaintiffs, againſt Draper adjudged, this being (5) Naur and 


moved in Arreſt of Judgment. Intratur Trin. 1649. Rot. 1104. 9 Stile 
10 Jf A. be in Execution at the Suit of B and C. a Stranger, e Aus 
« . 110 87 


comes to the wWike ok B. in the Abſence of B. and p:omiſes rhe 65 by three 
Wike, that if B. her Husband Will Diſcharge A. out of Erceurion, Judzes a- 
That he will pap the Debt (*) at ſuch a Day to B. if A. docs not pap 8inſt one. 
it bekoze; and after B. comes home, his Wife acquainrs him wirh ra 


the ſaid Aſſumpſir, and he agrees thercto, and upon this diſcharges DL FA 


A. out of Execution. This * good Aſſumpſit, upon which B. the 


husband 


«* onthe Att r — — — 
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„ A. A. _ 


(a)Cro. Eli. 02 Anthozity befoze ts the Wife to make an Agreement, (a) foz th; 
6r, ike Agreement to it after is ſufficient, 27 Hen. 8. 24. adjudged (b) Ta. 
Point ad- tam'g Cafe. | | 

9 G0 d 361. . 11. (c) It A. appoints B. an Attoznen to ſue out a Latitat againſt 
S. C. cited, J. S. at his Suit oz a Debt due to him by J. S. and to arreſt him, 
and like and B. acco2dingly takes ont a Latitat, and ſhews it to J. S. and his 
Pointadjudg- Intent to arreſt him thereupon ; upon which J. M. pzowiſes B. that it 
1 e will fozbear to Arreſt J. S. he will pay the Debt at a certain Time 
12. N to A. upon which B. fozbears to arreſt him, (d) and after A. agrees 
adjudged. thereto, and bzings an Action upon rhe Caſe againſt J. (e) M. upon 
' Cro. Eliz. this P2zomiſe, and it ſeems it lies, tho' the (f) Attoznep had no Aj: 
229. like thozitp to take this P2omile befo2e it was made, koz the Agrec mem 
Point, per thereto after is ſuffictent, contra between Jurdan and Jurdan adjudged 
e361, upon a Demurrer. 


like Point | 
per Dod. (e) In the Original tis J. D. and fo appears plainly to be miſprinted. (f) A Man may 
deelare upon a Promiſe to himſelf, or to his Attorney, Latch. 206. tis good either way; But Cra. 
Eliz. 369. vide Con. But vide Raym. 303. 1 Rol. Rep. 367. 1 Lev. 98. 


12. If A. Diſcourſes With B. about His Sale of Land to B. and 

after B. aſſumes and pꝛomiſes to C. the Wife of A. in Conſideration 

| — Ne Will not hinder the laid A. her Hus band, to levy a Fine to 
f m of the Caid Land, to pap to C. 10 l. oz to give her a Riding 
Suit; if rhe Wife does not hinder the Husband, but he levies th: 
Fine accozdingly, the Yugband and Wife (g) map Have an Action up⸗ 


480 Stil. 295- on this P2omiſe ; fo2 the P2zomiſe is laid in the Declaration to b 


3 made to the Wife, (b) foz thep map join at the Elecion of the Hus⸗ 


&c. ſeems to band. Paſch. 11 Car. B. R. between Fawcett and Childers per Curian 
be intended adjudged ; this being moved in Arreſt of Judgment. 


the ſame, | 
and ſaid it was adjudged they could not join. (h) For this vide the Diviſions, Title Baron and Fen, 


(i) Gilbert 13. (i) If A. gives Goods to B. of the Value of 80 1. out of which 
and Kuddi⸗ he ſhould pay to C. 201. if B. doeg not pap the 20 l. to C. C. may 
Nr N ora have an Action upon the Caſe againſt B. and declare that he was in 
. like ar debted to him in 20 |. fo2 Goods of the Value of 80 J. given to him 
ointadjudg- BY A. out of which he ſhould pap 201. to C. fo; when Goods of the 
ed. (k) Ante Dalue of 80 l. are given ta B. by Agreement between him and A. that 
Fl. 5. vice. He ſhould pay 201. to C. (k) this becomes a Debt to C. as if A. de, 
92 3 2 liver 20 l. to B. to pap over to C. C. map have an Action of Debt ot 
| by + fad * Account, oz an Action upon the Caſe upon a Pꝛomiſe fo2 it against! 

but Auchölas Mich. 1651. between (1) Starky and Mylne adjudged per Curiam ; this 
doubted. being moved in Arreſt of Judgment. Iatratur Trin. 165 1. Rot. 1701. 


4 ng (A) What 


Husband map have an Action, tho' the husband gave no Command 
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(A) What ſhall be a good Bar or Diſ. 
charge of an Aſſumpſit. 


60 


(CO) F J.5. is in Erecution fo2 10 l. at the Suit of J. D. and J. N. (+) 2 Rol. 

1 comes to J. D. and pꝛomiſes him that if he will cuffer J. S. to Rep. 19. 39. 

40 at large, that he Himſelf will ſatisfp him, to which J. D. agrees, — « adjudg- 
go o' J. N. afterwards, and befoze J. D. has done anp Thing bp Foce 

the Pzomiſe, comes to J. D. and diſcharges him from delivering 
im out of Cuſtodp, and that he Will not mand to his Diomiſe, but 
evokes it; pet is this no Bar in an Action 1 the Caſe upon the 
zomiſe. Paſch. 16 Jac. B. R. between (m) Hartford and Pile per Cu- (m) Cro. Jac. 
Ham, upon a Demurrer. 483. S. C. ad- 
| judged. 

2. (a) If A. being poſſeſſed of a Horſe, lends him to B. and B. aſſumes (a) 2 Rol. 
and promiſes to redeliver the Horſe to A. by a Day, before which Day, the Rep. 459. like 
true Owner of the Horſe, Contra woluntatem B. (b) takes him from B. this os du- 
Matter by reaſon of the precedent Property, is quaſi an Eviction of the (by 0 if the. 
Horſe from the Poſſeſſion of B. and (c) ſhall diſcharge B. of his Promiſe. à ozfe dies. 
Aich. 44 and 45 Eliz. Yelv. 22. between Shelbury and Scotford adjudged. » Janes £79. 

| adjudged. 
If one affumes to purchaſe Lands at the beſt Pzice he can, the Pzomiſe to Purchaſe is atfolute, 


t the Pzice muſk be as-reaſonable as he can. 1 Lev. 3. per Twiſden. But per Foſter Ch. Juſtice 
Ke he bound to Purchaſe, unleſs the Owner will ſell. ? 


If in an Aſſumpſit the Plaintiff declares, That in Conderation the Plain- 
would ſolicit a Buſineſs for the Defendant which he had with J. S. & 


finem adinde poneret, the Defendant did aſſume, &c. and that he had ſoli- 


exed and imployed much Care and Pains, &c. but before he could finem inde 
ere, the Defendant countermanded him, the Ad ion lies. Paſch. 1 Fac. 2. 
ween Hoem and Beech. 3 Lev. 244. adjudged upon a Writ of Error, in 
Cam Scac and the firſt Judgment affirmed accordingly ; and tho?” it was ob- 
jected that ſuch Imploy ment is always countermandable, and if the Plaintiff 


had beſtowed Pains, and in Part done the Thing before the Countermand, 


he might have had a quantum meruit for what he had done, but not an A, 
Penpfit for the Whole; yet it was refolved by the Court, that if after Part 
done the Defendant countermands it, the Plaintiff ſhall have an Action for 
the Whole; and upon Trial the Jury ought to give as much in Damages 


as the Buſineſs done deſerves. 


Aſſumpſit. 
When to do an illegal Act, 


. If A. obtains a Judgment againſt B. in the Marſhal's Court, and after- 

wards in Conſideration of Money in Hard paid, aſſumes and promiſes to aſ- 

ſign this Judgment to C. this is a good Promiſe, for it is lawful ſo to do, and 

the Intent that it ſhall be aſſigned according to common Uſage, wiz. by 

Letter of Attorney; ſo that C. may take out Execution in the Name of 4. 

Which may be done without any Maintenance. Trin. 16 Car. 2. between 

(a) Loder and Cheſlin, 1 Sid 212. per Curiam. (a)rKeb. 244- 
+ 2. If A. and B. Merchants, import ſeveral Quantities of Rye, and a Que- S. C. *dJuvgy 
ion ariſes between 4. and C. an Officer of the Cuſtoms, to what the d 1. 
Cuſtom amounts, and what B. had paid; and C. in Conſideration that 4. 

will pay him 100 J. (which in Truth is leſs than the Cuſtom comes to) aſ- 

mes that if B. paid no more, then A. ſhould pay no more, and N did pay 

wo more; but yet C. cauſes 4. to be compelled by the Commiſſioners to pay 

bY more; 
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more; upon this 4. may have an Aſſumpſit againſt C. for Payment with. 

out Trouble of leſs than is Due, is a good Conſideration between the Officer 

and Merchant, and the Officer muſt anſwer the reſt to the King out of hi; 

(b) 2 Keb. own Pocket. Mich, 18 Car. 2. between (b) Jobnſon and Aſt 1 Lev. 198, 

155, 156. adjudged, but by the Reporter Quære this Point; and in this Caſe it waz 

8. C. objected by the Counſel of the Defendant, that a Promiſe to cozen the King 
as B. had done, and that by Agreement of the Officer was void. 

3. If A. obtains a Judgment againſt B. and thereupon takes out an Elry;r 

and delivers it to the Under-Sheriff, who by Vertue thereof ſeizes certain 

Goods of B. and afterwards the Under Sheriff, in Conſideration that A. will 

take out a new Elegit and deliver it to him, he promiſes to cauſe and pro. 

cure the ſaid Goods to be found by Inquiſition, and to deliver the ſame to 

ſuch Perſon as A. ſhall appoint, &c. this Promile is againſt Law, being to 

do a Thing againſt the Duty of his Place, by which he is bound to return 

(e) Foreſt an r - and tho' Part of the Promiſe was to do a lawful Add, 

and Chap- yet ſince that depended upon the other Part, which was illegal, the Whole 

man. Cart. is naught. Mich. 23 Car. 2. between (c) Morris and Chapman. 2 Fon, 284 


223. S. C. ads ,q; 
2 adjudged. 


Cahat is within the Pꝛomiſe. 


(a) Cro. Eliz. f. (a If A. in Conſideration that B. will put her Daughter abroad to be in. 
756. like ſtructed in Needle- work, aſſumes and promiſes to B. that he will pay for the 
tc * Board of her Daughter for one Year, and B. puts her Daughter abroad for 
Nap. 382. 3 Quarters of a Year only; if A. will not pay for this 3 Quarters, B. ſhall 


like Point, have an Action againſt him; for the Effect of the Promiſe is, that A. will 


r Coke and pay for the Daughter's Board for any Time net exceeding one Year, and 


d. 3 Bulſ. (h) if there be any Variance from the Agreement, it is for the Advantage of 
187. "got A. Mich. 16 Car. 2. between (c) Came and Gunſton. 1 Sid. 225. adjudged. 
2 18 2. But if an Agreement is laid to pay 2 d. for (d) every Tun of Iron tha 
Dod. Winch ſhould be delivered (e) or to pay to a Clerk ſo much for every Quite wii 
80. like Point. ting, and that the Plaintiff had delivered one Tun and an half, or had wrote 
dubitarur. one Quire and an half, &. notwithſtanding a Verdict for the Plaintiff, the 
0) . * Declaration is not good. 1 Sid. 225, 226. ſaid to have been adjudged qu 
14. conceſſum fuit per Curiam. 

(e) Keime | | ' 

and Goulſton. 1 Lev. 140. S. C. adjudged. 1 Keb. 792, 802. S C. adjudged. (d) Jf A. aſſumes to pay 
koz all the Jron made in ſuch a Furnace, Secundum ratam 40 s. per Tun, he muſt pap fo2 odd 
Pounds pzopo2tionably. Yely. 133, 134. adjudged. (e) All. 9. S. P. abjudged upon an Iction of Cove 
nant. And vide 2 Lev. 124. | 


Aſſumplit, 


(a) But yet · (a) Where it muſt be in Wziting per 29 Car. 2. Cap. z. 

the Plaintiff a 

in his Decla- Per 29 Car. 2. Cap. 3. It is enacted, That from and (b) after the 24th of June, 
2 need & c. No Action ſhall be brought to charge an Executor or Adminiſtrator upon any ſpe- 
db 61 cial Promiſe to anſwer Damages out of his own Eſtate, or to charge the Dim 
ſuch Note in 4ant upon any Promiſe, to anſwer fur the Debt, Default or Miſcarriage of another 
Writing; Perſon ; or to charge any Perſon upon (c) any Agreement made upon Conſideration i 
but it is ſuffi- Marriage; or upon any Contract or Sale of Lands, Tenements or Hereditaments, u 
How >: N (d) any Intereſt concerning the ſame; or upom any Agreement, not to be performed 
Trial. Cale within one Year from the making, unleſs the Agreement upon which ſuch Action ſha 


and Barber. e brought, or ſome Memorandum or (e) Note thereof ( f ) ſhall be in Writing, and 


2 Jon. 158. Signed by the Party to be charged, or ſome other by him authorized. 
per Curiam. | | | 
Raym. 450. per Curiam. —But if ſuch Promiſe is pleaded in Bar of another Action, it muſt be ſhewn 
to be in Writing: So that it may appear to the Court to be ſuch a Promiſe upon which an Aion will 
lie. 2 Jon. 158. adjudged. Raym. 451. adjudged. (b) This extends not to Promiſes. made before, 
tho' to be performed after; and tho the Words are, That after the 24th of June no Action ſhall be 
bought, &c. yet in Conſtruction they ſhall be tranſpoſed, viz. That no Action ſhall be bzought upon 
4 | | , any 
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» miſe after 24 Tun. &c. for it is againſt Natural Juſtice, that a Promiſe made upon good Con- 
re. ed by the Retroſpe& of a Law, which none could divine wou'd be made. 
Gilmoze and Shuter. 2 Jon. 108. adjudged. 1 Vent. 330. adjudged. 2 Mod. 3 10. adjudged. 2 Lev. 227. 
adjudged. (e) This extends to a Promiſe by A. to Marry B. t and Wett. 3 Lev. 65. adjudged ; 
Tho' objected the Statute intends Promiſes for Payment of Money upon Marriage and not Promiſes 
to Marry. (4) An Agreement to aſſign a Term is within the AQ. 1 Vent. $6 1. adjudged; tho* objected 
the Statute extended only to Intereſts created de nana. (e) A Promiſe by Letter good. 2 Vent. 361. 
adjudged. (f) But where Part of the Agreement for Lands was, that it ſhould be pur in Writing, and 
executed by a certain Day. 2 Chan. Rep. 35. decreed. | 


And by another Clauſe, That no Contract for Sale of any Goods for 10 l. or 
upwards, ſhall be good, except the Buyer accept and attually receive Part of them, or 
give ſomething in Earneſt, or in Part of Payment, or that ſome Note or Memorandum 


thereof in Writing, be made and ſigned by the Parties to be charged, or their Agents, 
lawfully authorized. 


Pleading in an Aſſumpſit. 


The Declaration, 
The Manner of letting kozth the Conſideration. 


1. (a) YN an Action upon the Caſe, the Plaintiff (b) cannot declare quod (a) Fo this 

| cam the Defendant was indebted to the Plaintiff in ſuch a Sum, the Went, vide 
Defendant in Conſideration thereof, ſuper ſe aſſumpſit, to pay, &c. without 3 
(d) ſhewing the Cauſe of the Debt. 10 Co. 77. a. per Coke Ch. Juſtice. ee e 


207 213, 642. 
a | | Hob. 18. 
Moor 8 54. Pl. 1167. Hetl. 106. 1 Rol. Rep. 391. 1 Bulſ. 67. 3 Bulſ. 207. Cro. Jac. 397. Hard, 132. 


But Palm. 171. per Croke and Chamberlain, there is a Diverfity where the Pzom1tt is to pay at a 
Day to come, and where not; fo2 the Pꝛomiſe to pap at a Day fo come, implies a Fozbearance in the 
mean Time. And vide 1 Rol. Rep. 396. (b) And ſuch a Declaration is not made good by Uer dict. 
Cro. Car. 6. 31. 1 Sid. 182. and ſeveral of the Books cited immediately befoze, And 1 Brownl: 
14 Poph. 31. Jenk. Rep. 293. and other Books to the contrary, are not Law. (d) The Plaintiff de- 
clares, that the Defendant was indebted to the Teſtatoz of the Plaintiff in 20 1. quas illi ſolviſſe de- 


buit ſecundum agreamentum inter eos habit“ 2 Lev. 162. Judgment was ſaid after Uerdic, foz the 
Agreement might be by Deed. | 


2. (e) If in an Aſſumpſit the Plaintiff declares, That whereas the Defen- ) #02 thi 
dant was indebted to the Plaintiff in 30 J. the Defendant in Conſideration 8 Fl zich 
that che Plaintiff had given Day to the Defendant until, &. did aſſume Cro. Jac.397. 
and promiſe to pay, &c. this is a good Declaration, without ſhewing for 348. 593- 
what the Defendant was indebted, for the Debt is not in Queſtion; and Einghil and 


tho” it be true there muſt be a Debt to make this a good Conſideration, yet . 


that is (f) allowed in the Promiſe, being Actual. Mich. 9 Fac. Moolaſton pl. 1167. 
and Webb, Hob. 18. adjudged after a Verdict for the Plaintiff. 3 Bulſ. 206, 
4 . 207. 1 Rol. 


Rep. 379, 380. Godb. 13. (f) Uide Hob. 216. Moor 854. 1 Rol. Abr. 19. Pl. 6. 


: | 

+ 3. If in an Indebitatus Aſſumpſit the. Plaintiff declares, that the Defendant 

was indebted unto the Plaintiff in 10 J. for the (g) Feeding and Agiſt. (g) Indebita- 
ment of Beaſts, and for Wheat, & aliis (h) mercimoniis per pred', the Defen- tus *o2Tithes 
dant (i) habit” & recepr', this is a good Declaration; tor cho? it be not ſuf- 9% and 


: Beal. 1 Lev. 
ficient 141. 1 Sid. 


G ; ; 223. after 
Uerdic adjudged good, and intended ſevered, and upon a ſpecial Contract. (h) So an Indebitatus lies 


pro opere perantea facto, Ruſſel and Collins, 1 Sid. 42 5. anjudged. 1 Vent. 44. a7j1dged. 2 Keb. 552. 
Adfudoeo. 1 Mod. 8. adjudged. — So pro labore — pro ſervitio, 1 Vent. 44. 1 Sid. 42 5. 2 Keb. 552. 
Mod. 8. (i) Indebitatus foz Tithes is aood, without ſaying vendit & deliberat', fo2 that is implied, 
elſe he could not ve indebted fox them. Wright and Beal, 1 Lev. 141. adjudged after a Aer dia fo2 the 
Plaintiff. 1 Sid. 223. adjudged, foz pro implies a Sale. — So when the Plaintiff declares that he 
was bargaining (oz a Fozle, and the Defendant affumed to pap if they could agree of the Pzice, and 
Avers an Agreement was made pro tanto, kr. 1 Lev. 103. | 


1 
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(ky And Da- ficient to ſay, that he was indebted generally, (k) becauſe that may be for 
mages reco- Rent upon Leaſes, or Debts upon Specialties, yet this is certain enough; 
12 — an for as well the Wares and Merchandizes, as the Paſtuting and Wheat are 
wil de no Perſonal Things, for which an Aſſumpſit may lie. Trin. 10 Fac. () between 
Bar in Debt G2rdiner and Bellingham. Hob. 5. adjudged and affirmed upon a Writ of Et. 


foz theſe, ror in Camera Scaccarii. 


Cro. Car. 6. | 
1 Leon. 155. Cro. Eliz. 242. (I) 1 Rol. Rep. 24. S8. C. adjudged and affirmed upon a Turit of Erro; 


and Tanfield there ſaid, it would have been other ways if it had been pro diverſis aliis rebus. 


4. If in an Aſſumpſit the Plaintiff declares, That whereas the Defendant 
(n) So an had receiv'd 24 L. of ſeveral Perſons, to the Uſe of the (m) Plaintiff, in 
Indebitatus Conſideration thereof, the Defendant did aſſume and promiſe to pay, Ge. 
fo2 Poney this is a good Declaration without (n) ſhewing of what Perſons in particu- 
receiv'dby lar he receiv'd the Money, (o) becauſe the Conſideration is executed, and 
1480 not traverſable. Trin. 14 Fac. between (p) Babington and Lamb. Moor 854. 
Defendant. | ; 
Noſworthy and Wildman. Mod. 42. adjudged good after Uerdict, and ſaid they would intend it Money 
lent. 2 Keb. 61 N adjudged; and vide 1 Rol. Rep. 391. Cro. Jac. 690. () So an Indebitatus lies fo) 
40 1. pro diverſis denar* ſummis ei præſtitis, ac pro diverſis Denariorum ſummis de eod' tue Plaintif 
recept & habit, ac pro quadam pecuniæ ſumma 7 the Plaintiff, at the Kiequcſ of the Defendant to 
J. S. ſolut' without ſhewing in particular how much he was indebted foꝛ each Cauſe, foz that is not ma- 
terial, he being indebted ſo much in toto. Rook and Rook. Cro. Jac. 245. adjudged. Yelv. 175. ay; 
pears, And vide 1 Brown. Ent. 71. (o) Where the Conſideration is executed, 'tis only Jndvcement, 
and needs not be pzeciſely alledged as to Time oz Place. Cro. Eliz. 715. (p) 1 Rol. Rep. 391. S. C. 
adjudged. 


(4) Goodwin F. (q) If in an Aſſumpſit the Plaintiff declares quod cum there were ſeveral 
and Wil- Reckonings and Accounts between the Plaintiff and Defendant, and ar ſuch 
er a Day, &c. Inſimul Computaverunt, for all Debts, Reckonings and Demands; 
adjudged.” and the Defendant upon the ſaid Account, was found to be in Arrear the 
Lat. 141,142, Sum of 20 J in Conſideration whereof the Defendant promiſed to pay, . 
adjudged. This is a good Declaration. without ſhewing it was pro mercimoniis, or other. 
Palm. 442. ways wherefore he ſhould have an Account, for an Account may be for 
* divers Cauſes, and ſeveral Matters and Things may be included and com- 
28 ww prifed therein, which in pede Compoti are reduced to a Sum certain, and 
Rol. Rep. thereupon being indebted to the Plaintiff, it is ſufficientto ground an Action 


396. Trin. 4 Car. between (r) Heims and Savil. Cro. Car. 116. adjudged. 
(r) Hetl. 106. 


113. S. C. adjudged. Lit. Rep. 148. ſeems to be S. C. adjornatur, 


6. A Man may declare upon an Indebitatus for 20 J. pro præmio, upon a Po- 
licy of Aſſurance upon ſuch a Ship. Trin 27 Car. 2. between Fowke and 
Pinſack, 2 Lev. 153. adjudged upon a Special Demurrer, becaufe the Con- 
ſide ration is not ſhewn in certain, nor what Premium is, or how it became 
due; and it was ſaid, it was as good as an Indebitatus pro quodam Salario, 
which hath been adjudged good. | | 

7. If ina 9 for Meat, c. the Plaintiff declares upon a Pro- 
mile to pay ſo much quantum rationabiliter valerent; This is a good Declara- 
tion. Hil, 3. Fac. 2. between Bowyer and Lentbal. 3 Mod. 190. adjudged up- 
on a Writ of Error upon a Judgment by Default, and the Judgment afficm- 
n notwithſtanding it was objected that it ought to have been 
Vatevant. | | 
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pleading in an Aſſum 


— 


(a) The (b) Averment of Perkozmance of the Con: (a) For this, 
| ſideration. vide che Sub- 


diviſions of 
Averment, 


1. If in an Aſſumpſit the Plaintiff declares, That the Defendant in Con- Title Plead- 
Gdcration char the Plaintiff would forbear him one Week, aſſumed, ec. Ing. 


and avers that he did forbear him for one 72 . ſays por Hap Week fol- ry th 1 
Jowing ; yer this is a good Declaration, for it muſt neceſſarily be intended the Attozney 


To. Hil. 34 Eliz. between Tenacy and Brown. Cro. Eliz. 272. adjudged. in Conkide- 
; ration tha 

he would acknowledge Satisfaction, &c. he declares, &c. and avers that he did acknowledge Sa⸗ 
"rigfaction tanquam attornatus, pred', &c. and held naught ; fo2 perhaps befoze the Tonufance his War⸗ 
rant was revoked. 1 Rol. Rep. 366. per Cariam. In Conſideration quod venderet & deliberaret 
to the Dekendant, and he avers, quod vendidit & deliberavit to the daltfe of che Defendant, All. 61, 

285. whether good dubitatur. The Plaintiff declares, whereas he and the Defendant were Joint⸗Exe⸗ 

>Futozs, and the Defendant had received all the Effate of their Teſfatoz, and the Plaintiff thꝛeatned 
to ſue the Defendant koz one Moiety, the Defendant in Confideration the Plaintiff would fozbear, &c. 
and would ſhew an Account concerning the Ceſtatoz's Eſtate, did aſſume, &. and the Ylaintiff avers, 
That he did ſhew quoddam Compotum, and tho' not laid Compotum præd', pet Raym. 203, 204. after 
a Uerdict foz the Plaintiff it was adjudged foz him. 


2. If in an Aſſumpſit the Plaintiff declares, That whereas there was a 
certain Bargain between the Plaintiff and the Defendant, for certain Woods, 
for which the Defendant was to pay 20 J. at a Day after; and that the De- 
Fendant, in Conſideration that the Plaintiff Aſportaret ſufficientem hominem foret 
obligat to the Defendarit for the Payment of the ſaid 20 J. did aſſume and 
promiſe that the Plaintiff ſhould enjoy the faid Woods, &c. and the Plain— 
tiff doth aver, quod aſportavit B. ſufficientem hominem fore obligat, to the De- 
ſendant, & c. yet this is no good Declaration. Firſt, Becaule it is not ſhewn 
(e] how he was Sufficient; So that it may appear to the Court to be ac. (e) Vide 
Fording to the Agreement. . Secondly, Becauſe it is not in Fact ſhewn that Hob. 69, 70. 
'B. (d) did become Bound, or that obtulit ſe obligari, and perhaps he came to 77. 1 Mod. 
de Bound, but being there refuſed. Mich. 2 Fac. between Allen and Randall, a) In an 
lv. 49. adjudged. | Action upon 


| | | | a Pꝛomiſe to 
rep2y Money laid out, oz to be laid out, foz Goods foz the Uſe of the Defendant, the Plaintiff need not 


Aver that the Goods came to the Yands of the Defendant. 1 Bulſ. 169. adjudged. 

81 | | 

3. If in an Aſſumpſit the Plaintiff declares, That his Father was ſeiſed of 
the Manor of D. and of divers Lands, Ce. in D. in Fee, and in Conſidera- 
tion that the Plaintiff, together with his Father Sigillaret quandam Indenturam 


i ber quam, his Father Barganizayet, &c. the faid Manor and Lands the Defen- 
4 gant did aſſume, &. and alledges, chat the Plaintiff fuch a Day Sigillavit 
0 indenturam pred, yet the Defendant; Ce. this is no good Declaration, for 
, Diverſa terras & tenementa in D ate uncertain, and comprehend not all his 


Tands in D. and therefore the Plaintiff ought to have ſhewed in certain, 

ond particularly, what Lands were compriſed within the Indenture. Mich. 

2 $ Zac. between my Lord Aordant and Walden. Nhv. 110, 111. adjudged. 

4. And in the Cale before the Allegation, that he had ſealed Iidenturam 

: Frædictam was not good, for pred” ought to refer to ſome Certainty before; 

g bur (e) quandam Indenturam is altogether Uncertain, and the Plaintiff ſhould (e) The 
have ſhewed in certain that he ſealed ſuch an Indenture per quam, the Plain- Plaintiff de⸗ 
kiff and his Father Barganixaverunt, s. De verbo in verbum, AS laid in the ets Foat 
Premiſfes of the Declaration. Mich. 5 Jar. between my Lord Mordant and quam pars 
Walden. Nlv. 111. adjudged. | 4 


omus, &c. 


. £Y 187 n aide | was out of 
Repair, the Defendant in Conſideration that the Plaintiff would repair eandem partem of the ſaid 
Mouſe, adumed and pzomiſeo; &c. and abers that he did repair eandem partem; and tho? it was 


Wvſected the Plaintiff ſhould have ſhew'd which Part of the Poufe was out of Nepal. . 
| | | 2 air, pet 2 Leon. 53. 
F Leon. 91. after-a- Uerdict to; the Plaintiff, it was adjudged for him. Aera, r gh 


4 


But 


72 Pleading in an Aſſumpfſit. 


5. But if a perfect Indenture in Date, in the Nomination of the Parties, 
and Limitation of che Land had been mentioned before, it had been ſuffi- 
cient to ſay, that they Sealed [ndenturam pd, becaule by the Premiſles, it 
appears there was in facto a true and perfect Indenture. Mich. 5 Fac. Telv. 
Ill. per Curiam. 

6. If in an Aſſumpſit the Plaintiff declares, That in Conſideration the 
Plaintiff had promiſed to deliver a Cow to the Ule of the Detendant, the 

\., Defendant did aſſume and promiſe, & c. This is a good Declaration, with- 
2 out (a) any Averment of the Delivery of the Cow, (b) becauſe there is (c) 
Plaintiff — Promiſe for Pcomiſe, Hill. 12 Fac. between Nichols and Rainbred. Hub. 88. 
doth aver a adjudged. | 

er foꝛ⸗ 
— the Defendant/can take no JCue thereupon. Cro. Eliz. 543.— And an ill Jverment will not 
hurt. 1 Lev. 88, 293. (b) Where there are mutual Pzomiſes, tie Plaintiff need not aver a Perfoz- 
mance of his Part. Yelv. 134. 1 Mod. 621. Rol. Rep. 336. 1 Vent. 41. Hard. 102, 103. 4 ſtiong 
Caſe, March 75. Cro. Eliz. 703. 1 Lev. 20. 293. Kirkby ant Coles, Cro. Eliz. 137. 1 Leon. 186, 


(e) Both theſe Þ2omiſes ought to be made at the lame Time, elſe they will be nuda pacta. Hob. 88. 
Cro. Eliz. 137. 1 Leon. 186. 


2. If in an Aſſumpſit the Plaintiff declares, That the Defendant in Con- 
ſideration that the Plaintiff would Leaſe certain Lands to the D.fendanc, 
rendring 10 J. per Annum, the Defendant did aſſume and promiſe to, &. 
and avers, that he did make a Leaſe of the ſaid Lands; but does not ſay 
that it was rendring 10 J. per Annum. This is no good Declaration. P:ſch. 
13 Fac. between Lee and Adams. 3 Bulſ. 35. adjudged after a Verdict for 
the Plaintiff. 

8. If in an Aſſumpſit the Plaintiff declares, That in Conſideration the Plain. 
tiff would find and provide for a ſick Man, all ſuch Neceſſaries as he ſhould 
want, the Defendant aſſumed and promiſed to pay, &c. and avers tha he 
had found him Neceſſaries amounting to ſuch a Sum, &c. This is a gocd 
Declaration, without ſhewing in particular what thoſe Neceſſaries were; 

(a) Foz this for that would make the Record (d) roo prolix. P. 13 Tec. between (e, Crips 


vide the Pi- and Bainton. 3 Bulſ. 31. adjudged after Verdict for the Plaintiff. 
viſiong, 


Title Pleading, viz. What may be alledged generally fo2 the A voidance of Pꝛolixity. (e) 1 Rol. Rep. 
173, 174. S. C. adjudged ; and the rather becauſe after Uerdic, 


— 


9. If in an Aſſumpſit the Plaintiff declares, That whereas the Defendant 

had committed a Felony, and thereupon had requeſted the Plaintiff to do 

(F) Stil. 465. bis Endeavour (f) to procure a Pardon for the Defendant, and thereupon 
ute Poul, the Plaintiff by all the Means he could, and many Days Labour, did his en- 
where the deavour to obtain a Pardon for the ſaid Felony, wiz. in Riding and Journy- 
Defendant ing at his own Charge from London to R. where the King was, and ſo to and 


a 1 from Nu. mar tet, to obtain a Pardon, &. This is a good Declaration; (g) 


reconcile Die- tho! nothing in particular is laid to be done, but only Riding up and down, 
ferences, &c. and nothing done when he came there, for an Endeavour in general is ex- 
) But if preſly laid, and Particulars ought to be fer forth for Form- ſake only; for 


the Plaintiff tho' upon the Trial he could have proved no Riding nor Journying ; yet 
* any other effectual Endeavour, according to the Promiſe, would have ſerved. 


kendant in Mich. 13 Fac. (h) Lampleugb and Blaithwair. Hob. 105, 106. adjudged, 
Tonſiderati⸗ per totam Curiam pteter Warberion, and the rather becauſe ic was after 
on the Plains Verdict. 

tiff had done 

him multa beneficia, aſſumed and p2omiſed, &c. this is not good. More and Lewis. 1 Vent. 27. ad 


judged after a Uerdic fo2 the Plaintiff. 1 Sid. 413. adjudged after a Uernic foz the Plaintiff, And 
vide 2 Keb. 552. (h) Moor 866. Pl. 1197. S. C. 1 Brownl. 7. S. C. and S. P. appears. 


10. If in an Aſſumpſit the Plainriff declares, that in Conſideration the Plain- 
tiff would deliver all the Corn in a certain Barn, the Defendant did aſſume 
and promile, c. and avers that he did deliver all the Corn in the Earn, 
but does not ſhew that there was any Corn there; this is no good Decla- 
ration. Irin. 14 Fac. between White and 1 Rol. Rep. 382. agreed per 
Curiam, it it had been upon a Demurrer ; but being after Verdict upon Non- 


2 A ſſumpſit 


pleading in an Aſſumpfſit. 73 


— — 


: Aſſumpſit pleaded, by which Iſſue it is admitted there was Corn there, it 

; was adjudged for the Plaintiff, and afterwards affirmed upon a Writ of 

2 I's ; 

"_ (a) If in an Aſſumpſit the Plaintiff declares, That the Defendant in () Cro. Car- 

* Conſideration that the Plaintiff, at the Requeſt of the Defendant, would 195. S. P. ad- 
marry the Couſin of the Defendant, did aſſume, &c. and avers that he did judged after 

* marry the ſaid Couſin of the Defendant, &c. This is a good Declaration, Gerdid. 


tho? it is not expreſly aver'd that he did Marry at his Requeſt, for ir ſhall be 187 
ſo intended. Trin. 14 Fac. between (b) Brisford and Woodruff, Cro. Fac. 404. ed after Uer⸗ 


adjudged after a Verdict for the Plaintiff. dict. Con. 


; 3 Leon. 91. 
S. P. adjudged after Uerdict. Con. Trips and Rands. S. P. 2 Lev. 198. adjudged, and laid that che 
* Requeſt ſhould be intended to be made at the Time of the Pzomiſe. 3 Keb. 569, 800. adjoznatur. 
; (b) 1 Rol. Rep · 433+ S. C. adjudged, but S. P. does not appear. 3 Bulſ. 235. 0 but 8. P. does not 


13. If in an Aſſumpſit the Plaintiff declares, That whereas J. S. had ac- 
knowledged himſelf to be indebted to the Plaintiff in 10 J. for divers Treſ- 
paſſes, which 10 /. the Plaintiff at the Defendant's Requeſt had accepted, 
and that the Defendant in Conſideration the Plaintiff would acquit and dif- 
charge the ſaid J. S. of the faid Debt, and would permit the ſaid J. S. to 
cairy out of the Plaintiff's Houſe certain Goods, did aſſume and promile 
to pay the ſaid 10 J. to the Plaintiff, and alledges in facto, that he did ac- 
* Guic and diſcharge the ſaid J. S. and did permit the ſaid J. S. to carry a- 
way the ſaid Goods; This is no good Declaration, becauſe he doth not 
ſhew how he did acquit the ſaid J. S. for it could not be without Deed, 
| which ought to have been particularly ſhewed; and tho' the Performance 
| of the other Part of the Conſideration is ſufficiently aver'd, yet that will 
| not help it. Trin. 16 Fac. between Leneret and Rivett. Cro. Jac. 503. 
adjudged. 

14. If in an Aſſumpſit the Plaintiff declares, That the Defendant in Con- 
ſideration that the Plaintiff would beſtow his Labour and Pains about the 
Daughter of the Defendant, and would Cure her, did aſſume and promiſe 
: to pay, &. but does not aver that he did Cure her, but further declares, 
That in Conſideration the Plaintiff had cured her, the Defendant did aſ— 

ſume, Cc. this is a good Declaration as to both Promiſes, for (c) in the laſt (ut when 


t there is an Averment included that he had cured her; and if it appears upon a Cuſtotm 
) the whole Record that ſhe is cured, that is ſufficient. Mich. 21 Car. 2. be- laid in the 
1 | tween (d) Lea and Edwards. 1 Mod. 14. adjudged, it being after a Verdict nah Nar 
þ for the Plaintiff. help the 
5 1 | Ulant there- 
J | of in the ſecond Mar”, Vide 1 Lev. 298. (d) 1 Vent. 44. S. C. adjudged, where 'tis ſaid the ſecond 
) Pꝛomiſe was concluded, with an Averment that ſhe was cured; but take that to be only what was 
| included in the Pzomiſe. 1 Sid. 428. S. C. darkly repozted as to this Matter. 2 Keb. 559, 566. S. C. 
„ - adjudged, 1 Lev. 280. adjudged and ſaid, that after Uerdict it ſhall be intended to be the lame Perſon, 
= the ſame Palady, and the ſame Cure; foz it is but the ſame Cauſe of Action laid ſeveral ways. 
r 
Js T5. ſe) If in an Aſſumpſit the Plaintiff declares, That whereas there was (e) Moor 595. 
1 a certain Diſcourſe between the Plaintiff and Defendant, concerning a Mar- EI. 595: like 
, tiage to be had between the Nephew of the Plaintiff, and the Niece of the ed => 
Jy Defendant; and thereupon the Defendant in Conſideration the Plaintiff ; 
would do his Endeavour, and labour to perſwade his Nephew to marry the 
| Niece of the Defendant, did aſſume and promiſe to pay to the Plaintiff, &c. 0 

4 and avers that ſuch a Day, and divers other Days and Times omnibus modis 

quibus poterat conatus fuit & elaboravit ſuadere, his ſaid Nephew to marry the 
3 Defendant's ſaid Niece, Cc. This is a good Declaration, without ſhewing 
3. - _ 1n particular how he did his Endeavour; for if he ſhould ſet forth his ſeve- 
e ral Speeches to his Nephew in the Praiſe of the young lady, or the Advan- 
my —  fagesof a married Life, &. the Record would be too long. Trin. 32 Car. 2. 
a- between Aplionby and Towerſon. Raym. 400. adjudged after a Verdict for the 
a - Plaintiff, | | 
n- 
t | U The 


— — 
— 
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The Pꝛomiſe. 


a ge The (*) Manner of Alledging the P2omile it ſelf. 

| T. ©. vide. 

(a) 2 Keb. 77. 1. (a) If in an Aſſumpſit the Plaintiff declares, That in Conſideration quod 
like Point, procuravit J. S. to Surrender a Meſſuage, &c. the Defendant Solveret to the 
achornatur, Plajntiff 10 J. the Declaration is not good; for there is no Promile laid (b) 
12 . Super ſe Aſſumpſit being omitted. 17 Car. 2. between (c) Ruckler and Angel, 
15. Pl. 4. 1 Sid. 246. adjudged, and after a Verdict for the Plaintiff upon ſuch a 


(b) The Declar' Judgment ſtaid accordingly. 

Plaintiff de⸗ | 3 N 
clares, That the Defendant upon Account was found in Arrear ſo much to the Plaintiff, which he 
hath not paid; but ſays not 3 ſuper ſe Aſſumpſit. 1 Sid. 306. after a Uerdic foz the Pſaintiff ad- 
jornatur. (e) 1 Keb. $78. S. C. adjudged per Curiam præter Keeling who held the want of ſuper, . &c. 
but Fozm, and that it was help'd by the Uerdict. Raym. 123. S. C. adjudged niſi, but Keeling held 
as befoze. 1 Lev. 164. S. C. adjudged the Mar” being quod, the Defendant ſolvere vellet, &c. ang 
ſaid, that no Pꝛomile being laid Non Aſſumpſit could make no F\ffue. 
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2. If in an Aſſumpſit the Plaintiff declares, That the Defendant in Conf. 

deration of, &c. inter alia did aſſume to pay, &c. this is no good Declara- 

(d) March tion; becauſe he ought to ſet forth the whole Promiſe, which is (d) intire, 

100. vide. Hill. 22 Car. 2. between Powel and Waterhouſe. All. 5. adjudged after a Ver- 
dict for the Plaintiff, 


(a) Where (a) The (b) Bzeach thereof, 
the Pzomiſe 
is to do one 1. If in an Aſſumpſit the Plaintiff declares, That in Conſideration that the 


TS "he Plaintiff would ſurceaſe a certain Suit he then had depending againſt the 


Plaintiff Defendant, the Defendant did aſſume and promiſe to pay to the Plaintiff 
mult ſhew his Coſts of Suit; and does aver that he did ſurceaſe his ſaid Suit, but that 
he did nfl- the Defendant hath not paid his Coſts, without ſhewing what Coſts he had 


os oy = expended ; this is no good Declaration. Paſch. 34 Eliz. between Foxe and 


1 Sid. 440. Goodſon. Cro. Elix. 276. agreed per Curiam, if it had been upon Demurrer 
adjudged. but being after a Verdict ic was adjudged for the Plaintiff. 

1 Vent. 64. 

adjudged, but ill repozted, fo2 Part of the Pꝛomiſe is omitted. (b) Where the Pꝛomiſe is to warrant 
ſuch a Debt, oꝛ firmam facere, anglice, make good ſuch a Sum to the Plaintiff, he may aſſign fo; 
Bzeach that the Defendant hath not paid it. 2 Rol. Abr. 738. Pl. 1, 2. | 
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2. If in an Aſſumpſit the Plaintiff declares, That the Defendant in Conſi- 
deration that the Plaintiff would marry the Niece of the Defendant, did al- 
ſume and promile to give the Plaintiff as much in Marriage with his ſid 
Niece, as before agreaſſet dare in maritagio with his ſaid Niece to J. S. and 
alledges in facto, that the Defendant had agreed to give the ſaid J. S. 100 
ſi ipſe maritare vellet the ſaid Niece, and that the Plaintiff had married the 
Defendant's ſaid Niece, and yet, &c. this is no good Declaration, becauſe 
not ſhewn with whom the Defendant did agree to give 1000 J. to J. S. Mich. 
44 and 45 Eliz.between Alſep and Sytwell, Nlv. 17. per Fenner & Yelverton, con- 
tra Gaudy & who held the contrary clearly; becauſe as they ſaid, 
the Agreement was but Inducement, and Matter meerly collatega to the Pro- 
miſe; and if the Defendant had pleaded that he did not agree to give .S. 
1000 J. the Plaintiff in his Replication might have ſhewed wich whoin the 
Agreement was made. 

3. If in an Aſſumpſit the Plaintiff declares, That whereas it was agreed be- 
tween the Plaintiff and one A. that the ſaid A. ſhould Leaſe a certain Houſe 
to one B. for 7 Years ; and it was alſo agreed, That B. during the ſaid Term, 
ſhould repair the Houſe with Tile and Slate only, and thereupon an Indenture 
was drawn, but becauſe there was a Covenant therein, that B. ſhould be bound 
to all manner of Reparations, B. refuſed to Seal the ſaid Indenture, and ar 
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Plaintiff refuſed to Seal a Bond for Performance, &c. and further ſhews that 
in the ſaid Houſe there was a great Wall, Part whereot was ruinous and like- 
ly to fall during the ſaid Term, and that che Defendant in Conſideration that 
the ſaid B. would Seal the ſaid Indenture, and the Plaintiff would Seal the 
ſaid Bond, did aſſume and promiſe, That he the ſaid Defendant would main- 
tain and uphold the ſaid Wall durente pred. zermino 7 Arnorum, and avers that 
the ſaid B. the ſaid Indenture, and the Plaintift the ſaid Bond did thereupon 
Seal, and in Fact ſays, That the ſaid Wall during the ſaid Term did fa'l, Ce. 
this is no good Declaration, becauſe not expreſly aver'd that A. did demiſe 
the ſaid Houſe, and if there was no Demile, it was not poſſible for the De- 
fendant to repair it during the Term, and for any Thing that appears, the 
Indenture was ſealed only on the Part of the Leſſee, and not on che Part of 
the Leſſor. Mich. 44 and 45 Eliz. Yelv. 18. Soprani and Skurro, adjudged per 
totam Curiam. 


4. (c) If in an Aſſumpſit the Plaintiff declares, That whereas the Plaintiff (e) Yelv. 16. 
was bound in an Obligation to F. S the Defendant in Conſideration, &&. aſ- like Point 
ſumed and promiſed to ſave the Plaintiff harmleſs from the ſaid Bond, and d uôged. 


ſays, That altho' the Plaintiff upon the ſaid Bond was impleaded, and a Re- 
covery per debitam legis formam thereupon had, yet the Defendant had not 
ſaved the Plaintiff harmleſs, &. this is a good Declaration, tho' tis not al. 
ledged (d) how he impleaded him, but only implacitaſſet & recuperaſſet, Paſch. 
I Fac. between Foſter and Clement. Cro. Fac. 10, II. adjudged. 

5. If in an Aſſumpſit the Plaintiff declares, That whereas the Defenpdant 
had diſtrained 6 Oxen of the Plaintiff for a Quit-Rent due to the Bailiffs of 
B. and thereupon the Defendant in Conſideration that the Plaintiff would 
pay the Money for the Redemption of his ſaid Cattle, did aſſume and pro- 
miſe upon Requeſts, to ſhew to the Plaintiff, or to ſuch other Perſon or 


Perſons as he ſhould Name, a ſufficient Record to charge the ſaid Lands 


with the ſaid Quit- rent, and alledges, that he appointed B. to ſce the ſaid 
Record, and requeſted the Defendant to ſhew it to B. accordingly, but that 
the Defendant had not ſhew'd to the ſaid B. any ſufficient Record to charge 
the ſaid Lands, this is a good Declaration; for tho' the Sufficiency of the 
ſaid Record is not triable per pais, and the Plaintiff might have aver'd a 
Breach generally, ſcilicet, that he did not ſhew any Record, yet this is ſuffi- 
cient and moſt proper for the Plaintiff to lay the Breach according to the 
Promiſe ; and in this Caſe the Defendant may plead, that he did ſhew tale 
recordam reciting it, and conclude which was (ſufficient, and thereupon the 
Plaintiff may demur, and put the Sufficiency thereof - to the Judgment of 
the Court. Mich. 1 Fac. between Heyford and Reeve. Nu. 38. adjudged. 

6. If in an Aſſumpſit the Plaintiff declares, That whereas the Defendant 
was poſſeſſed of 17 Todd of Wooll, and whereas there was a Colloquium be- 
tween them for 15 Todd of the ſaid 17 Todd of Woll, to be choſen by the 
Plaintiff, and that the Defendant in Conſideration of 61. to be paid at a Day 
to come, &c. did aſſume and promiſe to deliver to the Plaintiff pred' 15 Todd 
of Wooll, and avers, that alctho* he was ready to pay, Cc. yer the Defen- 
dant had not deliver'd the ſaid 15 Todd, &c. but doth not ſhew that the 
Plaintiff had made any Election; this Declaration is not good, becguſe the 
Election was quaſi a Condition precedent, and an Act firſt to be performed 
on the Part of the Plaintiff, before the Defendant by his Promiſe was obliged 
to do any Thing, and this is much inforced by the Word pred, which cannot 


& Foz this 


vide Aſt.- 


Ent. 27 


refer to any other 15 Todd than what were mentioned upon the Communi- 


cation, by which the Plaintiff of his own ſhewing ought to make an Election, 
and ſo the Fault appears to reſt on his fide. Mich. 3 Face between Raynay 
and Alexander. Telv. 76. adjudged per totam Curiam, after a Verdict for the 
Plaintiff. 

7. But if the Plaintiff lays ſuch a Communication as before, and then de- 
clares upon a Promiſe to deliver 15 Todd generally, without ſaying pred”, and 
the Promiſe is found, the Plaintiff ſhall have Judgment, for the Colloguium 
5 be conditional, and the Promiſe abſolute. Mich. 3 Fac. Nlv. 76. per 

uriam. 

8. So if it appears the Defendant hath ſold one of the Todds, by which the 
Election of the Plaintiff is deſtroyed, or if it appears that the Defendant 


would 
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would not ſuffer the Plaintiff to ſee the Wooll, ſo that he might make his 
Election, for this will excuſe the Act on the Part of the Plaintiff to be per- 
formed. Mich. 3 Fac. Yelv. 76. per Popbam. 
9. If in an Aſſumpſit the Plaintiff declares upon a Promiſe made by the 
Defendant to pay 40 J. ante inceptionem of the Plaintiff's next Journey to 
London, alledges, that ſuch a Day _ iter towards London, &c. this is no 
good Declaration, becauſe it is not ſaid that this was the Plaintiff's next 
Journey, and he ought to have preciſely alledged, that it was his next Jour- 
(e)Cro. Jac. ney, or elſe no Breach appears. Trin. 8 Fac. between (e) Rock and Rock, Nlv. 
243. S. C. 175, 176. adjudged after a Verdict for the Plaintiff. 
10. If in an Aſſumpſit the Plaintiff declares upon a Promiſe to ſave the 
Plaintiff hacmleſs, and alſo to pay 2 d. for every Farthingworth of Damage, 
the Plaintiff ſhall ſuſtain, &c. the Plaintiff in his Declaration muſt ſhew how 
(H) 2 Bulſ.37, many Farthings Damage he ſuſtained. Paſch. 10 Fac. between (f) Coveny and 
38. S. C. I voden. Telv. 220. adjudged after a Verdict for the Plaintiff, for it cannot 
adjudged. de intended but that the Jury have given Damages as well for the Farthing- 
worths of Damage, as for the not ſaving harmleſs. 
11. If in an Aſſumpſit the Plaintiff declares, that the Defendant in Conſi- 
deration of, &c. aſſumed and promiſed to take the Son of the Plaintiff to be 
his Apprentice for 7 Years, and to find him Meat, Drink and Apparel, &c. 
| during the Term, and avers that he did not find him Meat, Drink and A p- 
(g) Rol. Parel, Cc. but does not aver that he did put him, or that the Defendant did 
Rope 414 accept him as his Apprentice; this is no good Declaration, for it ought to 
S. C. ad» appear that he was his Apprentice, or elſe the Defendant was not bound to 
ranged: 121. Provide for him. Mich. 14 Fac. between (g) Talkarn and Mrigg, Cro. Fac. 406. 
* s C. adjudged after a Verdict for the Plaintiff. | : 
adjudged. 12. If in an Aſſumpſit againſt an Executor, the Plaintiff declares, that the 
Teſtator of the Defendant in Conſideration of, &. did aſſume and promiſe, 
that he would leave co the Wife of the Plaintiff as good a Portion as he 
ſhould give to any of his Children, and avers, that the Teſtator to ſuch a 
Daughter dedit ſuch a Portion, bur did not leave, & c. this is no good De- 
claration, becauſe it does not appear when he did give this Portion, and 
perhaps it might be before the Promiſe. Hil. 2 Car. between Almot and Pick- 
ten. Latch. 203, 204. per 2 Judges againſt one after a Verdict for the Plaintiff, 
13. If in an Aſſumpſit the Plaintiff declares upon a Promiſe made by the 
Defendant, to pay 50 5. to the Plaintiff when the Defendant ſhould have re- 
ceived Money, and avers, that the Defendant hath received Money, bur yer 
hath not paid, &c. this is no good Declaration, becauſe it doth not appear 
how much Money the Defendant has received, and perhaps he hath not re- 
ceived ſo much as 50 and tho' the Promiſe is general, yet the Breach 
ought to be laid ſo as to be adequate to the Conſideration. Mich. 25 Car. 2. 
Anonymus 1 Mod. 169, agreed per Curiam, if it had been upon Demurter, but 
being after a Verdict, it was adjudged for the Plaintiff. 
14. If the Plaintiff declares, that whereas the Defendant was poſſeſſed of 
the 6th Part of a Ship, and it was agreed, the Defendant ſhould by Writing 
f ſell his Intereſt to the Plaintiff for 600 J. and that the Plaintiff ſhould pay 
20 l. in Hand, and the Reſidue ſuper executionem of the ſaid Writing; and 
that in Conſideration the Plaintiff had paid the 20 J. and aſſumed to perform 
the Agreement off his Part, the Defendant did aſſume to perform it on his 
Part, pred tamen the Defendant had not performed the Agreement on his 
Part: This being upon a mutual Promiſe, the Breach is well aſſigned in the 
Words of the Promiſe. Trin. 3 Will. and Mary, between Keech and Knight. 
3 Lev. 319. adjudged the rather becauſe after Verdict. 


The 


upon the Payment. 


pleading in an Aſſumpſit. | © 


ee Cre nee nnenrnn— 


(*) The Plea, Where 


the Defen- 
dant may 


1. If in a quantum meruit for Medicines, the Defendant pleads that he hath Nile, gene- 


paid to the Plaintiff (a) ror” & tantas denariorum ſummas, as the ſaid Medi- the Plaintiff 
cines were worth, without ſhewing what Sum in certain he hath paid; eroneravit c- 
This is no good Plea. Trin. 16 Car. March 77. adjuged. um of the 


2. If in an Aſſumpſit the Plaintiff declares, That the Defendant did aſ- aid Promiſe. 


ſume and promiſe to pay to the Plaintiff ſo much Money, and alſo to carry =” 


away certain Wood before ſuch a Day; the Defendant as to the Money 2 Rol. abr. 

Cannot plead that he paid it, and as to the Carriage of the Wood Non A/- 408. Pl. 1. 
ſumpſit, (b) for the Promiſe being (c) intire, cannot be apportioned. Trin. (8) Jn an Aſ- 

17 Car. March 100. adjudged, and after a Verdict for the Plaintiff upon nb 02 


Non Aſſumpſit, a Repleader was awarded. | bo 


out, the 

Plaintiff avers, that he had laid out 27 s. and the Defendant pleads that he paid all Fees and Money 
{aid out. Rob. Ent. 56. without ſhewing what he had paid. (b) 1 Brown. Ent. 58, 59. In an Aſſump- 
ſit to pay 248. per Yogſhead foz Ale, &c. The Plaintiff ſhews, licet 48 s. was due to him, Secun- 
dum ratam præd', &c. and the Defendant quoad 24 s. de, &c. Pleads Non Aſſumpſit, and as to the 
Reſidue a Tender, and thereupon Ilſlue is joined. And vide Thomp, Ent. 66. Rob. Ent. 40. (e) The 
Defendant pleads the Pzomiſe was Conditional, and Traverſes that it was abſolute as the Plaintiff 
had declared. Thomp. Ent. 74. Rob. Ent. 97. | 


3. (d) If the Plaintiff declares upon an Indebitatus 4ſſumpſit, and upon a (d) 1 Brown's 
Quantum meruit, and the Defendant pleads, That after the ſaid ſeveral Pro- Ent. 14, 15: 
miſes made, and before the Action brought, the Plaintiff and Defendant CH * 
came to an Account concerning divers Sums of Money, and that the De- vide Thomp. 
ſendant was found in Arrear to the Plaintiff in 30 J. and thereupon in Con- Ent. 69, 71. 


ſideration that the Defendant promiſed to pay the ſaid 30 J. the Plaintiff 


likewiſe promiſed to releaſe and acquit the Defendant of all Demands ; this — 


is a good Plea ; for by the Account, the firſt Contract is merged. Trin. 27 
Car. 2. between (e) Milward and Ingram. 2 Mod. 43, 44. adjudged per totam (e) 1 Mod. 
Curiam. 205, 206. 8. 


: C. adjudged ; 
but North Thief Juſtice, there ſaid That if there had been but one Debt between them, the Entry 
into an Account foz that, would not determine the Contract. 


4- If the Plaintiff declares upon an Indebitatus Aſſumpſit for 100 l. and upon 
an inſimul Computaſſet, the ſame Day for another 100 l. and the Defendant 
pleads that the ſaid ſeveral Sums of 100 J. are for one and the ſame Cauſe 
of Action, and for one Sum of 10017. only, and not for ſeveral Sums, and 
that after the Time of the ſaid ſeveral Promiſes made, the Defendant by the 
Order of the Plaintiff, paid to one B 30 J. in Part of Payment, and Satis- 
faction of the ſaid Money in the Declaration mentioned, and in full Pay- 
mont and Satisfaction of the Reſidue of the ſaid Money, did become Bound 
to the Plaintiff in a Bond of 120 /. conditioned for the Payment of 65 /. 
to the Plaintiff at a certain Day in the Condition ſpecified, which ſaid 30 J. 
and Bond the Plaintiff accepted, &c. this is a good Plea; for tho? tis no 
Plea to ſay the ſeveral Nar' are for one Sum only, and ſo to go no fur- 
ther; yet when the Defendant pleads over, that the very Sum demanded 
is ſatisfied, this is a good Plea, and if the ſeveral 100 l. were diſtin& Sums, 
the Plaintiff might have replied fo, and taken Iſſue thereupon; But when 
he admits there was but 100 J. due, and that ſatisfied, the Plea is good. 
Paſch. 35 Car. 2. between (f) Caſe and Barber. Raym. 449. per Curiam, upon (f)2 Jon. 158. 
: Demurrer, tho upon the Importunity of the Plaintiff's Counſel, the Court S. C. adjubg- 


1 b | i ed and ſaid 
gave him Leave upon Payment of Coſts, to wave his Demurrer, and take Iſſue per Curiam, 


that the A⸗ 
: | we vermentwas 

but Sur pluſage; and that the other Matter was a full Jnſwer to all, becauſe ſaid the Obligation was 
- Liven in full Satisfaction of the reſt of the Money demanded, and ſo extends to all. 


„ | wo ' (B) in 
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#5 (B) In what Caſes an Action lies for a 
Collateral Reſpect. 


z. IF J. S. libels againſt J. D. in the Spiritual Court foz a Defa- 

mation, and p2oduces W. N. as a Witneſs to p2ovc the Deken⸗ 

dant guilty, and the Dekendant makes an Allegarion in wziting (as 

the Courſe there is) that the ſaid W. N. ought not to be received as a 

Witneſs, becauſe he is a perjured Man, and that he was Per- 

zured in ſuch a Cauſe at ſuch an Allizes in certain, which Xllegation 

is falſe; pet W. N. ſhall have no Action upon the Caſe fo2 this againſt 

J. D. becauſe the Spiritual Court had a Jurisdiagion of the firit 

| Matter, and this Allegation is but acco:ding to the Common 

| Courſe of Juſtice there, where the Sentence is given upon the 

Pꝛoofg; and therekoze if the Action would lie, every Man would be 

deterr'd from taking lawful Exceptions to falſe Witneſſes. Trin. 

(a)Cro. Jac, 15 Jac. B. R. between (a) Weſtover and Daubinet adjudged upon De, 
432. S. C.ad- murrer. 

judged. 2. (b) In an Action between two, where the Queſtion is upon 

(b) 1 Rol- Evidence to a Jury if onc of the Parties be a Bankrupt, oz nat, if 

35 gc vide. @ Connſcllo2 in giving Evidence kon his Client, ſays expzedp to a 

OT Juroz, that he is a Bankrupt where it is falſe ; pet no Action lies 

(e) In Treſ- againſt him, (c) becauſe it is in the Courſe of Juſtice. Trin. 15 Jac, 

a the De- B. R. in the ſaid Caſe of (d) Weſtover agreed per Curiam. and it ſecms 

3 5 by Hought? and Mount” that ſuch an Action was brought againſt the 

dads mne kame Mount' now Chief Juſtice, and that it was not maintainable, 


laintiff was 
a Bankrupt, 
&c. tho' he never was ſo ; yet ſhall the Plaintiff have no Action for this, becanſe, &. Cro, Jac. 432. 
ſaid per Fought*. (d) Cro. Jac. 432. and like Point cited. 


— 


a) 1 Rol. 
7 101. H. (C) (a) In (b) Courts of Juſtice. 
(b)Such falſe 

Oath in a le- | : : | 
gal Courſe 1. IF A. erhibits falſe Articles to a (c) Mz. in Chancery againſt B. 
nar 1 4 upon which B. is bound to his good Behaviour, B ſhall Have 
2 A. an Action upon the Caſe againſt A. foz this Deccit and Dexation, 
cal Court, or Paſch. 17 Jac. B. between Allen and his Wife Plaintiffs, and Gomerſal 
Star-Cham- Defendant, adjudged per totam Curiam, Mich. 11 Jac. B. between 
ber, I (d) Bradly and Jones adjudged, 

i Rol. Re | 

61. 2 Bulll 269. Goulſ. 51. Pl. 13, 14. But Q. of the Star- Chamber. (e) If a Man exhibits falſe Ar- 
ticles to a Juſtice of Peace, &e. no Action lies. Cutler and Dickſon. 4 Co. 14 b. adjudged. 3 Leon. 
123. adjudged. 4 Leon. 35. adjudged, per fot' Curiam. Cro. Eliz. 230. S. P cited. Rob. Ent. 73, 74 
Godb. 240. S. C. cited and admitted. (d) Godb. 240. S. C. and S. P. reſolved Con. but becaule the 
Articles were exhibited in Chancery, and he thereupon had Proceſs out of the King's Bench, Judg- 
ment was there given for the Plaintiff. Rob. Ent, 75, 76. S. P. and upon the ſame Reaſon as Godb. vide. 


(e) 12 Co. 2. (e) Ik a Supplicavit iſſues out of Chancery to the Sheriff, againſi 

* * J. S. and upon this the Sheriff makes a Warrant to a Bailiff te 

Cur — take him, &c. and after the Bailiff comes into Chancery, and thert 

And vide makes an Affidavit that he had took Him. and that he had reicued 

3 Mod. 108. himſelf; upon which J. S. is committed to the Fleet, by the Uozd 
Chancello), tho' the Affidavit be falle by which he is committed to 
the Fleet, and ſo to his great Damage; pet becauſe the Affidavit wa? 
made in a legal Courſe, tho' he was not compelled by Pꝛoceſs fs | 
make it, No Action upon the Caſe lies, fo; then every Man ey 

I | 


„e oo TU u_ 


. 
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be deterr'd from making Affidavits in ſuch Hind, Mich. 18 Jac. B. R. (f)Palm. 142 


between (f) Aier and Redgwit adjudged in Arreſt of Judgment. NG KEE 

| | adjudged per 
tot' Curiam. 2 Rol. Rep. 195, 197, 198. S. C. but no Judgment. Cro. Jac. 601, 602, S. 2 adjudged 
per tot Curiam contra Houghton. 


3. In an Action upon the Caſe bp A. againſt B. if the Plaintiff de⸗ 
elarcs that he took his Oath in the Court of B. R. againſt the De- 
kendant, concerning certain Matters, to Have him bound to his good 
Behaviour; and upon this the Defendant intending to ſcandalize 
the Plaintiff, did fally and malicioudy ſap, in the Hearing of rhe 
Juſtices and Officers of the Court, and others there, being, There is 
not a Word true in that Affidavit, and I will prove it by 40 Witneſſes, this 
Action is not maintainable; fo2 the Dekendant by his Anſwer made 
a Defence of himCcclf in the Court, againſt the Charge and Accu- 
ſation againſt him, and theretoze it is juſtifiable, being in a judi⸗ * 
tial way, Paſch. 15 Car. B. R. between (g) Moulton and Clapham per Cu- ( 1 Rol. 
riam, adjudged in Arreſt of Judgment. Intratur Hill. 14 Car. Rot. 459. TEM 
4. (h) Jt A. recovers againſt B. Damages and Coſts in (i) C. o: Tal. 34. 
B. R and ſucs out a Fieri facias to the Sheriff, who by Poz:ce thereu wr 
takes Goods of 8B. ro the Value, and ſo returns it, and the Goods (h) Cro. Elis. 
remain in his Hands pro defectu emptorum; and after A. (k) well . 
knowing thereof, pet to the Intent to ver and double charge B. natur. Co. 
ſues out another Fieri facias, and delivers it to the ſame Sheriff to Jac. 667. like 
be cxetutcd, who thereupon levies the Monep of ather Hoods of Pointadjudg- 
B. and pays it over to A. in this Caſe fo? this Wroug and Veration, "= m— at- 
tho it was in a legal Map, an Action upon the Caſe lies, Hob. Rep. = = Hoe 
257. and 359. between (1) Waterer and Freeman adjudged. (i) This is A. 
in the Origi- 
nal, and ſo plainly appears there to be miſprinted. (k) If A. upon a Plaint entered againſt B. in ons 
don, Scienter, Attaches the Goods of J. S. an Action lies. Sanders and Dowel, 1 Sid. 183. adjudzed; 
1 Keb. 693. adjudged nift. 1 Lev. 129. adjudged tho' not ſaid Scienter; or that A; knew them to be 
the Goods of J. S. as if a Sheriff upon the Goods of C. levies a Debt due from D. for he ought to take 
Notice at his Peril. (1) Hob. fol. 205, 266. S. C. adjudged. 1 Brownl. 12. S. C. adjudged. Noy 23. 
S. C. better Opinion for the Plaintiff, but no Judgment. But vide the Roll, and Q. whether this 
Judgment was not reverſed upon Error, for I have heard it was, and yet Q. if this Point is not Law. 


5. Je A. ſues B. in the Spiritual Court ko: Tithes contrary to a 
Compoſition by him made; an Action upon the Caſe lics fo2 it. Hob. 
Rep. in Caſe 257. cited. Mich. 43 and 44 Eliz. B. R. between (m) Bray (m) Hob. fol. 


f , 3 pigs 206. Cro. 
and Parcridge, fo2 this Suit is coram non judice. Eliz.$36.8.C, 


and like Point adjudged Con. 1 Rol. Abr. 101. Pl. 2. S. C. vide, — A Man ſues in the Spiritual Court 
for Tithes in Kind, whereas he ought to ſue for a Modus, &c. Qi Rol. Rep. 64. 3 Keb. 383. 


6. So if A. ſues B in the Spiritual Court, fo2 Tithe of Trees no: 
Titheable, no Action upon the Caſe lies, 4 Jac. between Dame 
(n) Waterhouſe and Moodie. | ; (n) Cro. Jac- 
7. So if a Man charge another With Felony o2 Piracy, in a Bill 133. > & 
in the Star-chamb f \wh ict t has St RIES adjudged, 

ye 4 chamber, of witch the Court has na Jurisdiglon, an qo 2886. 
Action lies. Hob. Rep. c. 359. cited the Cale of (o) Bulkly and Wood. 5. C. cited 

; : 5 Con. bilde 
Margin, where 'tis ſaid no Judgment was given. Hard. 196. S. P. per Hales, Ch. Bar'. Noy 23. S. C. 
eited. (o) Hob. fol. 206. S. C. cited 265. cited Cro. Eliz. 239. 247. S. C. adjudged. 4 Co. 14. b. S. C. 
adjudged, but after reverſed in Cam' =cac* for a Fault in the Pleading, it being there allowed, that 
an Action would lie for this Matter, Moor 505. Pl. 986. S. C. reverſed upon Error, and the Reaſon, 
tho not ſo clearly ſtated, ſeems to be the ſame, as in Coke 2 An. 28, 29. 8. C. reverſed upon the Mac- 
ter in Law; but this Caſe is not there ſo clearly reported; for it does not appear that the Bill was ex- 
hibited for Matters not examinable in the Star- Chamber, vide 2 Keb. 832. S. C. cited and denicd- 
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80 Actions for Words. 


(p)No Action 8, Jf a Man bzings an Action upon a falſe Surmiſe (p) in a pꝛo⸗ 
or Jer Suing per Court, na Action lies fo2 (q) it, fo? the Suit was legal, tho 
an nttoche) the Cauſe thereof Was untrue; toz Which he chall pap Coſts (r) Hob. 


in an inferior 
Court, for Rep. C. 350. 


who knows 9. Jf a Man bzings a Wzit ok Fozgerp againſt a Peer, &c. and 

whether he the Defendant bp the Jurp is found Not Guilty, pct ſhall not he 

. _ on have a Scandalum Magnatum, and lap the Charge contained (s) in the 
5 rulege, Action to be a Scandal. Hob. Rep. c. 350. (t) cited 11 Eliz. 


and if he 


does, he may 10. Ik A. cauſes B. to be impziſoned upon a Statute achknowledg⸗ 
plead it. ed bp him, tho' rhe Statute was deteaſanced, and the Monep paid 
1 Mod. 209, arcc02ding thereto; pet no Action of falſe Impzilonment lies again 
210. per Cuz A, Hob. Rep. c. 350. cited (u) 43 Ed. 3. 33. 


. 11. Jf one ſues me contrary to his Kelcaſe, an Action lieg, Hob. 


grven the Rep. 350. (x) per Hob. L 
Defendants . 12. Ak the Obligee ſues the Obligoz after the Monep paid, tho' it 
upon ſuch a be upon a ſingle Obligation an Action lies. Hob. Rep. c. 350. (y) 


Bill, becauſe 
no Action — Hob. 


lies. Noy 102. . 

(r) Hob. fol. 266. S. P. per Hob. 3 Leon. 138. 163. like Point per Curiam. Cro. Jac. 432. like Point 
per Curiam. (s) Moor 38. Pl. 123. Hetl. 55. (t) Hob. fol. 266. S. C. cited 265. S. C. cited. Dier 285. 
Pl. 37. S. C. adjudged. Kelw. 26, 27. S. C. adjudged. (u) Hob. fol. 266. S. C. cited. (x) Hob. fol. 267. 
per Hob. ſupza Pl. 4. Margin. vide 1 Rol. Abr. 102. Pl. 5. like Point Con. (y) Hob. fol. 267. S. P. 
per Hob. ſupza Pl. 4. Margin. vide 1 Rol. Abr. 102. Pl. 4. like Point Con. Cro. Eliz. 836. S. P. per 


Gawdy and Fenner Con. 


(D) For Words. 


(a) For what (a) For what Words it lies, for Matters of which the Spiritual 


13 < Court hath Conuſance. 


againſt Adul- 
tery, Ke. 1, FF one Man ſlaps to another, (b) Thou art (c) a Whoremaſter ; o; 
vide Stile to a Woman, (d) Thou art a (e) Whore, no Action lies fo2 this, 


299,35.338. becauſe this is meerlp Spiritual, (f) without ann Tem pozal Loſs. 
352.3 23 Tei J B R b M h dC \ . 

455 460. rin. 11 Jac. B. R. between Matthew and Croze, per Curiam. 

1 S1 1. X | 

where it was adjudged, tho' the Words were ſpoke during the Act, yet after that was repealed, no Action 
lay. 2 Sid. 5. 34. Hard. 107. (b) Cro. Jac. 323. S. C. and S. P. appears. Moor 10. Pl. 38. S. P. per 
Males and Wountag' Con. (e) So if Adulterer. Moor 29. Pl. 92. adjudged. (d) 2 Bulſ. 89. S. C. and 
S. P. ſaid. 2 Rol. Rep. 433. S. P. per Chambert and Dod', (e) Thou art a Whoze, foz J. S. hath the 
Uſe of thy Body ; the Cart is too good fog thee, not Actionable. Pollard and Armſhaw, Cro. Eliz. 
582. adjudged. Gouldsb. 172. adjudged per tot Curiam. E hou plaidſt the Mhoze foz a white Smock, 
not Actionable, Cart. 55. cited. But where by the Cuſtom of London, an Action lies for thoſe Words, 
if ſpoke there. Uide 1 Rol. Abr. 550. Pl. 1. (f) Where the Action lies, becauſe poſſibly a Tempo- 
ral Damage may enſue. Mid. 1 Rol. Abr. 58. Pl. 2. 


2. Ik one Man ſays of another that is married, He hath had two 

Baſtards Thirty- Gx Years agon, and he ſhould pay for keeping them; no 

Action lies fo2 theſe Wozds, tho' he aver'd that by Fozce of thcſe 
Woods a Contention aroſe between him and his Wife, and he was in 

(z)No Action Danger to have been divozced, (g) foz here is no Tempoꝛal Loſs, and 


lies for ſay- the Offence was Pardoned by many Gencral Pardons, this being 


ing thePlain- 


tiff was with 36 Years befoze. Paſch. 16 Jac. B. R. between (h) Randa) and Beal 
Child by J. S. adjudged in Arreſt of Judgment. 
and miſcar- | | 

ried, per quod ſhe got her Father's Diſpleaſure, and was turned out of Doors. Barns and Buddel. 
1 Vent. 4. adjudged. 1 Sid. 396. adjudged. 2 Keb. 451. adjudged. 1 Lev. 261. (h) 2 Rol. Rep. 24. S. 
C. adjudged. oph. 140. S. C. adjudged, and one Reaſon thereof given, becauſe it was not ſaid that he 
was de facto Divorced. Cro. Jac. 473. S. C. adjudged, and there ſaid, this ſuppoſed Danger was a yain 
Fear. Godb. 273. S. C. adjudged, 
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3. (i) Jt a Man ſans of a Woman, That J. 8. did beget her wit 


— U ˙ 1 __—_—__u. 


7 Child, and ſhe had a Child by him, by Foce of the ſpcaking of Which Tol. 35. 


' ' » , — 1 . LY 
Words ſhe loſt her Marriage With J. D. tho' thoſe Words are a Spi- 
3 (®) Slander, pet the Loſs of che Marriage 13 Tempozal, and (i) 3 Bulſ. 48. 


like Point c1- 


therefoze the Action lies ko: them, Co. 4. 16. b. (k) Anne Davis agatiift ted per Coke, 
Gardner adjudged. Ch. Juſtice. 


Cro. Eliz. 


639. like point adjudged, —Diverſity where the Words are ſpoke to the Suitor himſelf, and where to 


4 Stranger. Cro. Eliz. 587. adjudged ; & Q. for I think there is no Difference. (k) Poph. 36. S. C. 
adjudged. Hetl. 161. S. C. cited 2 Rol. Rep. 433. S. C. cited and agreed per Chamber!” and Dod' 
Palm. 298. S. C. cited and there ſaid, that one Reaſon of the Judgment was, becauſe ſhe was puniſh- 
able by the Statute; but x Sid. 397. it is ſaid to have been ſaid by Papham ; and 1 Vent. 4. it is ſaid 
by T wiſden, to have been ſaid by Jones, that the Reaſon of the Statute was of C vke's own putting 


in. Uide 1 Rol. Abr. 37. Pl. 18, 19. 


4. So if a Man ſaps of a Woman, That J. S. had the Uſe of her 
Body, by which ſhe loſes her Marriage, an Action lieg. Paſch. 5 Jac. 
B. R. between Dame Morriſon and Cade adjudged. 

5. Jf a Man ſays to J. S. another Man, Thou art a Whoremaſter, 
for thou haſt lain with Bꝛown's Wife, and hadſt to do with her againſt 
a Cheſt ; by which he loſes his Marriage with A. D. &c. J. S. thall 
hove an Action fo2 theſe Wozds; (1) fo? there is no Diffe:ence between d) Caploz 
a Wan and a Woman as to this Matter, ko: a Man map have a 8 
Tempoꝛal Damage by the Loſs of his Marriage as well as a Wo⸗ 8 ; 
man. Trin. 11 Jac. B. R. between (m) Mathew and Craze adjudged, 2 Rol. Rep. 


Mich. 12 Jac. B. R. between (n) Sell and Fairee, per Curiam. 373. appears. 
| | Palm. 385. 


appears. (m) Cro. Jac. 323. S. C. adjudged. 2 Bulſ. 89, 90. S. C. adjudged. (n) 3 Bulſ. 48. S. C. 


ad judged. 


6. Jf a Man (0) ſaps to a Woman, Thou art a Whore, I will marr (o) So for 
thy Marriage, (p) by which he loſes her Marriage; an Action lies. 2 wrote 
Trin 22 Jac. B. R. between Tonſon and Spring adjudged. This being mr ane 1.6 
moved in Arreſt of Judgment. refuſed to 

7. (g) Jn an Action upon the Cafe, if the Plaintiff declares, that marry her, 
ſhe had many Suito2s to marry her, and that the Defendant faid &c. Shep⸗ 
of her, She is with Child and hath taken Phylick for it; by which ſhe be- 4 
came in Diſgrace, Et perdidit conſortium vicinorum ſuorum, &c. tho' it ** 


5 Sid. 79. 
be (r) not alledged that ſhe [oft any Marriage thereby, pet the Action adjudecd. 


lies. Mich. 21 Jac. B. R. between (s) Medhurſt and Balam adjudged, This 1 Keb. 255. 


Wife, by the Heaſon of the ſpcaking of Which Woꝛds he loſes his 


being moved in Arreſt of Judgment. adjudged, 


8. Jf one Man ſaps to another, Thou waſt found in Bed with J. S.“ 8 


a Woman, 


Marriage with A. S. &c. tho' he might be in Bed With her without actionable”: 


ann Ill done, pet becauſe this ſounds in Scandal, (t) and he has special Da— 


able. Litl. Rep. 193. cited. 


loſthis Marriage therebp, the Action lies. Mich. 8 Car. B. R. between * being 
cu) Southall and Dawſon adjudged ; this being moved in Arreſt of laid Cart 5; 


= it d. — She 

Judgment. Intratur Trin. 8 Car. Rot. 868. N Burſten- 
bellied 

Quean, and her Guts hang down to her Garters, per quod, She loſt her Marriage with, &c. Action- 

She is a Whore, and her Children (nnuendo which ſhe had by her firſt 

Husband) are F's Baſtards, per quod ſhe loſt, &c. being ſpoke of a Widow, actionable. Cro. Car. 322. 

adjudged. (q) Hetl. 18. like Caſe adjudged for the Plaintiff, but (by the Reporter) without any Reaſon 


given. (r) Special Damage muſt not only be alledged, but proved in Evidence. 2 Mod. 296. (s) 1 Sid. 


397. and 1 Vent. 4. 1 Lev. 261. S. C. cited and denied per Turiam. (t) What do you mcan to en- 


» terrain him, for he was a very harſh Man to his former Wife, and wonld not allow her Neceſſaries, 
: and is of ſmall Eftate, &c. per quod he loſt, &c. Actionable. Litl. Rep. 193. cited March 2. like 
Point agreed per Curiam. (u) Cro. Car. 269. S. C. adjudged. 


9. (x) In an Action upon the Caſe for Words, if the Plaintiff de- (O Litl. Rep. 
klares that the Dekendant ſaid of him, he had the Uſe of my Wife's 337. like 
= Body by Force, bp rcaſon of which Voꝛds he was brought bekoze cer- Point per- 
tain Jultices, &c. and by them examined fo2 a ape by him com- haps . O. 
mifted upon the laid Woman, by reaſon of which, foz the Pur- 
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(y) 1 Rol. 
Abr. 74. Pl. 
1. and Mar- 


gine ſeveral 
like Caſes. 


Fol. 36. 
WY 


(2) Jones 356. 
S. C. adjudg- 
ed. 1 Rol. 
Abr. 719. 
1 


An Acion lies upon this Declaration fo2 the tempazal Damage he 
had thereby. Mich. 9 Car. B. R. between Harris and Smith adjudged per 
Curiam, in a Writ of Error upon a Judgment in Southampton; and the 
ſirſt Judgment affirmed actozdinglp. Intratur Hill. 9 Car. Rot. 73. 

19. In an Action upon the Caſe, if the Plaintiff declares, That 
there was a Communication of a Marriage between him and A. 8. 
and the Defendant ſaid of him, He Had a Baſtard Child by Jenning's 
Mike of Northampton; and bp the ſpeaking of Which Wozds, He j11n- 
ſelf rcftifed to Marrp With A. S. where it ought to have been, that 
A. S. refuſcd to marrp with him; after Not guilty pleaded, and this 
found fo2 the Plaintiff, it was moved in Arreſt. Mich. 11 Car. B. R. 
betwcen Carter and Smith, & per Curiam, and the Wo2ds would have 
maintained the Action, if the Loſs of the Marriage had been well 
alledged; becauſe it might be intended that he might Have a Ba⸗ 
ſtard by her befoze her Marriage With Jennings, and if ſhe Had Jſſue 
by him after her Marriage, tho' this be no Baſtard in Law, (y) pet 
ſuch a Scandal might occaſion the Loſs of his Marriage; but per 
Curiam the Action does not lie, becauſe it is not well alledged that 
A. S. refuſed co Marrp him, bat that he Himſclf refuſed to marry 
A. S. and fo ng Damage, and therefo2e the Poſtea Was ſtaid. 

11. Tf a Man ſays to a Feme-covert, Thou bold Cullobine Baſtard- 
bearing Whore, thou didſt throw thy Baſtard into the Dock at White- 
Chappel; No Action lies fo2 theſe Wozds, tho' it might be intended 
ſhe had a Baſtard by the ſaid Cullobine (who in Truth was her Yus- 
band) be:0;ze Marriage, in as much as there does not appear to 
have been anp Tempozal Damage thereby bp the Loſs of any Mar⸗ 
riage; but only a Puniſhment by the Statute fo2 having a Bo- 
ſtard, which is not a ſufficient Cauſe to maintain the Action, Hill. 
10 Car. B. R. between (2) Cullobine and his Wife Plaintiffs, and 
Vinor Defendant, adjudged in Arreſt of Judgment. 

12. Jn an Action upon the Caſe, if the Plaintiff declares, that 
Whereas divers Perſons Conabantur & deſiderabant to marrp their 
Relations and Fricnds to the Plaintiff, the Defendant (being a 
Woman) of purpoſe to ſcandalize the Plaintiff, and to Hinder 
him in his Marriage of any Woman, pzeferr'd a ſcandalous Li⸗ 
bel in the Spiritual Court againſt the Plaintiff, and thereby char- 


Ned him, that he under colour to be a Suitoz to her in the 1Yay of 


Marriage, okten reſozted to her in the Night, and lap With her, 
and got her with Child, and after publiſhed and armed the fame 
Matter bekoze ſeveral Perſons, kallp and malictouſlp, by which the 
Plaintiff Was lo much Scandalized, that all honcſi Perlons having 
the Fear of God befoze them, Aliquam mulierem de. filiabus aut conſan- 
guineis ſuis in legitimo Matrimonio cum querente Copulari & Jungi ſemper 
poſtea, & hucuſq; omnino recuſaverunt & adhuc recuſant, aud upoa Not 
guilty pleaded, the Jury find a Special Derdict, ſcilicer that the De⸗ 
fendant p2efer'd the ſaid famoſum & Scandaloſum libellum, &c. and 
that ſhe after at the Scſſions of the Peace being examined, who 
was the Father. of the Child begotten of her Body, laid and affirmed 
that the Plaintiff was; and that the armed this falſo & injurioſe 
of the Plaintiff; and that by Keaſon thereof, the Plaintiff was 
much Standalized in His Fame and Name, and that all Honeſt Men 
having the Pear of God befoze them, Aliquam mulierem de filiabus aut 
conſanguineis ſuis in legitimo Matrimonio cum querente copulari & jungi 
ſemper poſtea hucuſq; recuſaverunt & adhuc recuſant; the Action in this 
Caſe does not lie upon this Spectal Verdic, becauſe here doc £ no! 
appear fo have been any malicious P2oſecution, and any Loſs sf ann 
particular Marriage is not here alledged 02 found, oz that there 
was anp Treaty of any particular Marriage, and this general Mat, 
ter that all Honeſt Perſons refuſed, by Fcaſon thereof, to marry their 
Daughters oz Hclations to him, is too gencral. Mich. 11 1 * B. R 
4 | | bet wer. 
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between (a) Norman and Symons per Curiam adjudged, in Camera Scac- (a) 1 Rol. 
cCarii, and the Judgment given econtra in B. R. reverſed accozdingly, Abr. 112. p. 


* . 4 . 8. 8. C. 
13. (b) Jn an Action upon the Caſe, if the Plaintiff declares, that (hyr Rol. Abr 
(c) in London bp the Cuſtom, a Common Whoze ought to be Carted, 175 Pl. wee 


* and a Baſon tinged bekoze her; and that the Defendant ſpoke theſe Rol. Abr. 69. 
 WPo2zds of the Plaintiff, Thou art a Whore and a Common Whore, and Pl. u. vide. 
art a Baud to thy Miſtreſs, and I will have a Baſon tinged before thee; the (c) The like 


Acion Will lic upon this Declaration fo2 theſe Wozds, Trin. x5 Car. Suter nb, 


pears to be in 


B. R. between Haſſel and Capcot, adjudged good, this being moved in Southwark 
Arreſt ok Judgment that the Action does not lie. 1 Sid. 97. 


14 Jn an Action upon the Caſe, if the Plaintiff declares, that in 


London there is a Cuſtom, that a Baud ought to be Carted; and the 


Dekendant laid theſe Wozds of the Plaintiff; She is a Baud, and I will 
have her Carted. Hill. 15 Car. B. R. between Rily and Lewis, per Jo, 


and Bark', adjudged that the Action lies; this being moved in Arreſt AH 
ot Judgment, no other Judge being then p2eſent, Fol. 37. 


is. (d) In an Action upon the Cale, if the Plaintiff declares, that 


whereas he Was a Pariſhtoncr of 8. the Defendant being Yicar there, () 1 Rol. 


Abr. 100. Pl. 


to the Intent to ſcandalize the Plaintiff, and to create an ill Opi⸗ a. like Caſe. 


nion of the Plaintiff among his Neighbours, ſo that thep abſtra- 
herent themlelves a conſortio of the Plaintiff, tanquam ab homine ex- 
communicato, & nulla fide aut credentia digno, and injuſilp to erclude 
the Plaintiff out of the Church, and fo2 a great Time to depzive 
him of all the Benefit of hearing Divine Service in the (aid Church, 
the Dcfendant in the Time of Divine Service in the Church, in 
the Hearing of the Pariſhioners, maliciouſip pꝛonounted the Plain- 
tiff excommunicated, prætextu cujuſdam inſtrumenti bp him received 
from the Ozdinarp; whereas he had no ſuch Inſtrument ok Excom- 
munication, noz was he Ercommunicated ; and alſo at another Time 
to the ſame Purpoſe akozefaid, in the Time ok Divine Service, in 


the Hearing of the Pariſhioners, malicioullp pzonounced the Plain- 


tif excommunicated ; and further, refuſed to celebzate Divine Ser- 


vice till the Plaintiff departed out of the Church, upon Which the 


Mlaintiff was compelled to go ont of the Church, Whereas the plain- 
tiff Was not Excommunicated, by which Means the Plaintiff wag 
Scandalized, and hind2ed of hearing Divine Service fo2 a long 
Time; and koz the clearing of this Scandal, andhis Innocencp theres 
in, diverſos corporis ſui grandes labores Capere, & diverſas ingentes dena- 
riorum ſummas erogare & exponere coactus ſuit in extremam depaupera- 
tionem & ignominiam maximam of the Plaintiff; this Action lies, tho' 
he docs not ſhew that any Man avoided his Company, oz fo2bo!'e 
to Trade oz Deal with him, oz that he had aup Tempozal oz Spetial 
Doſs ; fo2 this is a great and malicious Scandal, tho' Spiritual, 
and to his Soul. Mich. 16 Car. B. R. between Barnabas and Traunter, 
adjudged per Curiam ; this being moved in Arreſt of Judgment. | | 
16 (e) If one Man ſaps of another that has Land by Deſcent, (£) Nun 
that he is a Baſtard ; An Action upon the Caſe lies, foz this tends to 8 Pen 
bis Diſünheritance and Diſturbance by Suit. Mich. 3 Jac. B. R. 28. Pl. 25. 
per Curiam. 6 S. P. adjudged 
17. But ik one Man ſaps of another that has Lands by Deſcent, (f) 2 Vent. 
that he is Baſe born, no Action lies; fo2 theſe Wozds taken in mitiori 26, * 28. 
ſenſu are not acignable. Mich. 3 Jac. B. R. per Curiam. Rd 
13. (f It a Man laps of the Son and Heir apparent of J. S. that gainſt 1. ars 
he is a Baſtard; no Adion lies, becauſe he pet has no Pꝛejudice there- guend' Con. 
by. Mich. 3 Jac. B. R. per Curiam. 4 Co. 17. S. 
19. (g) If a Wankſavs ro a Woman thou hadſt a Baſtard, no Action po 1 6 3 
lies; becauſe it does nat hereby appear that he intends that the Wa- ae 
ſtard was chargeable to the Pariſh; in which Caſe by the Statute, Con. 


a cazpozal Puniſhment is to be inflicted. Hill. 5 Car. B. R. between E. 
| | P. adjudg- 
ed Con. tho' it did not appear the Child was living, for ſhe was puniſhable however. 


Lightfoore | 


_— * * 


Actions for Words. 
Lightfoote and Piggot. Rot. 423. per Curiam; this being moved in Ar. 
reſt of Judgment, and the Plaintiff never had Judgment therein. 

ch) stile 2. Mich. 1650. between (h) Winter and Barnard adjudged, Intratur Hi!!. 
21. S. C. ad- 1649. Rot. 666. 2 | 
judged. 20. In an Action upon the Caſe fo2 W92ds, the Plaintiff Thomaz 
Brown declares, That one A. G. had a Baſtard Son begotten of her 
Body, then living, of which the Defendant knowing, of his Malice 
7 to dekame him, and to dzaw him in Danger dof the Statute of 18 Eliz, 
having a Diſcourle of the Baſtard, and of the Plaincif, ſaid of che 
Dlaintiff, that Brown is the reputed Father of that Child, bp reaſon 
of which he was very much p2ejudiced in his Buping and Selling, 
and put to great Expences in the Clearing of himſelf in hac parte; 
the Action does not lie fo2 theſe Wozds upon this Declaration; be- 
cauſe it is not ſaid by the Defendant that he was to be puniſhed by 
(i) 18 El. the (i) Statute; oz he was not to have any Cozpozal Puniſhment, 
Cap. 3. 02 to be imp2iſoned, unleſs the Baſtard was fome Charge to the Pa- 
5 Fol-. riſh, Hill. 11 Jac. B. R. between (k) Salter and Brown, adjudged in a 
urid of Error upon a judgment fo2 the Plaintiff in () B. where it was 
(* Cro. Car. adjudged as J have Heard per totam Curiam econtra fo2 the Plaintiff 
439. * 1 there; but the ſaid Judgment was now reverled per Curiam. Intratur 
dhe frſt judg. Hill. 10 Car. Rot 270. B. K. | | 
mand Ke 21. In an Action upon the Caſe, if the Plaintiff declares, that he 
ed accordl- Was (1) Heir apparent to his Father, and B. his Brother, and that 
ingly. each of them had Lands in Fee of the Value of 401. per Annum, and 
112 , B, 2 that thep intended to ſuffer their Lands to deſcend to him, oz ro con- 
ag — ard, vey them to him; pet the Defendant intending to diünherit the Plain⸗ 
ſheun he was tiff, ſaid to the Plaintiff, Thou art a Baſtard; by reaſon of Which, his 
Heir appa- Father and Bzother (m) (n) intended to diſinherit him, and to con- 
rent, or yep their Lands to another; rhe Action lies upon this Declaration, 
22 fo2 the Tempoꝛal Damage, that map accrue to him thereby. Paſch. 
os Deſcent 13 Car. B. R. between! 0) Humtrys and Stutfield adjudged per Curiam ; 
from any This being moved in Arreſt ok Judgment. 
one. Godb. | 
327. cited per Chamberl. Juſtice, to have been adjudzed. 2 Rol. Rep. 249, 250. S. C. cited by Cham- 
berl. but here it was ſaid by another, that in that Caſe, ſpecial Damage was laid. vide 1 Rol. Rep. 
244. 3 Bul. 75. Cro. El. 346. (m) In the Report of this Caſe by Jones, it is laid, per quod il perd ie 
terres, &c. by Godb. that they did intend, and after did give their Lands from the Plaintiff, &c,—— 
for calling the Plaintiff's Father Baſtard. Dal. 63. adjudged, »20 quer', alien Godb. 328. per Chamber]. 
Juſtice, Quzre Ow. 32. vide. Action per Fitz. puiſne for calling the Baſtard Tigne lawful, Dal. 
63. per Dier. (n) He hath cheated his Mother-in-Law of an Eſtate in N. per quod, he loſt her good 


Will, which intended to have given him 100 l. not Actionable. Cart. 1, 2. Adjornatur, the Mother be- 
ing living. (o) 1 Jon. 388. S. C. adjudged. Cro. Car. 469. S. C. adjudged. Godb. 451. S. C. adjudged. 


(p) Cro. Car. 22. In the laid Caſe of (p) Humfrys, it was ſaid by Juſtice Jones, 
469. S. C. and that it was adjudged in Scaccario, and aifrmed afterwards in a Writ 
2 ac- of Error in Camera Scaccarii, that where there was Gzandkather, Father 
000 ay and Son, and the Son bought an Action upon the Caſe, and declared 
50. S. P. per [at the Gzandfather (whoſe Heir he is) intailed certain Lands upon 
Fleming himlelk, and the Heirs males of his Bodp ; and the Defendant in⸗ 
Chief Juſtice, tending to ſcandalize the (q) Poſſibility that he Had to inherit this 
_—_ Land, as Heir of the Dodp of his Gzandfather, ſaid he was a Ba- 
— 4 per ſfard; tho' the G2zandfacher and Father were then living, pet the A- 
Curiam. «fon brought ut ſupra by the Son, lap, But Juſtice Jones did not ſap 
(r) Uaughan (r) in What Term oz Year it was lo adjudged. | 

and Ellis, 

Cro. Jac. 213. S. C. affirmed upon Error in Camera Scartarii, by the Opinion of the two Chief Juſti- 
ces, it appearing that he was offered a Sum of Money to join in an Aſſurance. 


23. In an Action upon the Caſe fo ſcandalous Wozds, if the Plain 
tiff declares that the Defendant laid theſe Mods of the Plaint1!?, 
being a eme Sole, rhe of 1650. This is chat 

4 Whore 


* Who 


Actions for Words. 85 


re that my Man A. got a Baſtard by, and withal ſpent all my Money; 


— —— 


and being ask'd by another Perſon ſtanding by, Whether he were not 


miſtaken, for che Maid hath been but a little above a Year in Town, the 
Defendant replied, The Quean hath been too long to my Coſts ; no 
Action lies fo2 theſe Wo02ds, foz to tap that a Woman had a Baſtard, is 
no Cauſe of Action. Trin. 1651. between (s) Owen and Jevan adjudg- (+) Stile 254. 


ed; this being moved in Arreſt of Judgment after a Verdic toy 277- 5. © 
the Plaintiff. aaju ged 


vowſon of S. but he hath loſt that Patronage and Preſentation by being a ſpoke durin 
Simoniſt and Recuſant, both which I will prove him to be; pet no Action th 


24. Jf one Man ſays of another, He was the true Patron of the Ad- Con. bur the 


Words were 


g 
e Statute 
lies, to: by the Simony onlp, the Loſs of the Pzeſentation pro hac asainſt Adul- 
vice only comes by the Tempozal Law, and the fiecuſancy touches Ke. 
him only in his Religion, fo2 it daes not appear that he intended him 
to be a Gecuſant acco2ding to the Statute, Trin. 16 Jac. B. R. between 
(t) Sir John Tasburrough c adjudged in Arreſt, () Cro. Jae. 


| 484. S. C. ad- 
judged, 2 Rol. Rep. 43. S. C. adjudged, 1 Rol. Abr. 56. Pl. 27. S. C. 


25. If A. having a Diſcourſe with B. concerning J. S. ſays of him, (a) You (a) My Paz 
take Part with J. S. againſt me, who is an (b) arrant Papiſt, and hath a Par- tet put me 
don from the Pope, and can help you to ſuch an one if you will; No Action cauſe'A 79 
will lie (c): For the ſaying he is a Papiſt, is no more than to ſay he errs in would not be 


his Religion, and no Action lies for calling a Man (d) Heretick, and this a Papiſt, foz 


mall not be intended ſuch a Pardon as is made Treaſon, &c. by 13 Elis. per be will keep 


Hill. 9 Fac. between Ireland and Smith. I Brownl. 12. 2 Brownl. 166, adjudg- no, Servants 


ed upon a Motion in Arreſt of Judgment. — — ; 


ble, tho" 
ſpoke of a Juſtice of Peace, Perepoint's Caſe, Cro. Eliz. 308. adjudged, 1 Rol. Rep. 427. cited. 
3 Bulſ. 260. cited. (b) Thou art an arrant Papiſt, and it were no matter if ſuch were hanged, and 
thou, ano ſuch as thou would pull the King out of his Seat if they durſt; not actionable, per King- 


ſton and Hill. Godb. 147. adjudged. 2 Brownl. 166. cited. (c) 1 Leon. 336. S. P. per Wray Chief 


Juſtice. (d) 4 Co. 17. a. at the Top. S. P. ſaid, 3 Mod. 27. S. P. cited, 


26. (e) But if one ſays of a Biſhop or other Perſon that is intruſted with () Leon 
Eccleſiaſtical Government, he is a Papiſt, an Action lies. 2 Brownl. 166. per 336. S. P. 


Winch Juſtice. per Wray, 


Chief Juffice, 1 Brownl. 16. ſaid, 


27. (f) If one ſays of a Woman Copyholder, dum Sola & Caſta wixerit, (f) 4 Co. 17. 
Thou art a Whore, and I will throw thee out of thy Living; an Action hg P. and 
lies by reaſon of the ſpecial Damage which may accrue to her thereby. on Point 
Trin. 16 Car. 2. between Boys and Boys. 1 Sid. 214. adjudged, but Judgment 
was there ſtaid for another Reaſon. 

28. If A. declares whereas he is a Juſtice of Peace, and Deputy Lieute- 


nant of the Country of, &c. The Defendant to cauſe him to be removed 


from the ſaid Offices, and to loſe his Election for one of the Knights of the 
Shire for which he then ſtood, falſly and maliciouſly ſaid of him, I have 


heard that a Maid Servant of A. ſhould report, that A. being ſick, the Maid 
Servant looking thro' an Hole of the Door where A. then lay, ſaw a Prieſt, 


innuendo, a Popiſh Prieſt, give the Euchariſt and extream Unction to A. and 
at another Time, I have heard that a Maid Servant who then lived with A. 


peeped thro' a Cranny of the Door where A. lay ſick, and ſaw a Popiſh 
* Prieſt anoint him (extream Unction, innuendo) and give him the Sacramenr 
of the Euchariſt, and avers that he never heard it; theſe Words are Action— 
able, for tho' it was objected, that by the firſt Words it does not appear that 
the Prieſt was a Popiſh Prieſt, nor by the laſt, that he gave him extream 


— . 


Unction otherways than by the Iunnendo; yet it was reſolved, that all the 
Words being taken together they explain one another, and a Prieſt that 
gives extream Unction muſt be intended a Popiſh Prieſt, and an Anointing 


of one that is ſick by a Popiſh Prieſt, cannot be intended of any Thing elſe 


but extream Unction. Trin. 34 Car. 2. between Sir Fehn Knightly, and 
Marre. 3 L. 68, adjudged. 


29. (g) If 
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(80 2 Vent. 29. (g) If the Plaintiff declates, whereas he was Deputy Lieutenant ſor 
265. like Taſe the County of Middleſex, and one of the Privy Council of Ireland, and ſtood 
rag 7 for Parliament Man of, &c. that the Defendant ſaid of him, he (h) is a Pa. 
1. ale piſt; The Action will lie, for theſe Words abſtractively taken will bear an 
where the Action, becauſe a Papiſt is expoſed to ſeveral Penalties within the Statute: 
Moꝛds were of 23 Eliz. 3 Fac. and 25 Car. 2, and then a fortiori in this Caſe, in reſpec of 
poke of a the Quality of the Perſon of whom the Words were ſpoken. Hill. 34. and 
re of 35 Car. 2. between (1) Row, and Sir Thomas Clergis, Raym. 482. adjudged 


00 Be is a in C. B. and upon a Writ of Error in B. R. affirmed, per totam Curiam. 


d a J | 
Papi Dog, and a pitiful Fellow, and never a Kogue in Town has a Bonfire befoze his Doo? but he: 


Actionable, Peake and Meker, 3 Mod. 103. adjudged. 2 Vent. 263. cited and ſaid, the Time perhaps 
might influence the Opinion of the Court, The Wozds being (poke the Day King James came to the 
Crown. (i) 3 Lev. 30, 31. S. C. adjudged. 3 Mod. 27, 28. S. C. adjudged ans affirmed upon 3 


Arit of Erroz. 


30. If 4. ſays of B. who was a Member of the Long Parliament Tempore, 

Car. 2. He is a Papiſt, when he is at Home, he goes to Church, but when 

| he is at London he goes to Maſs: Sir F. C. and he were both Penſioners in 

() He hath the Long Parliament, an Action lies for theſe Words. Hill. 2 and 3 Will. and 

218 Mar. between Sir Lionel Walden and Mitchel. 2 Vent. 265. adjudged, but prin- 

Kc. Godb. Cipally by reaſon of the Words (I) that he went to Maſs, for by the 23 Eli, 

106. dubita- Cap. 4. ſuch Offender is to forfeit 100 /. and be impriſoned for a Year, fo 
tur. that the Words expoſed him to a corporal Puniſhment. 


=O" th 


(E) Action upon the Caſe for Words. 


1. JN an Action upon the Caſe, if the Plaintiff detlares that he exhi⸗ 
bited Articles in B. R. againſt the Defendant foz his good Be- | 
haviour, and ſwo2e the ſaid Articles to be true befoze Juſtice Whit- 
lock, one of the Juſtices of the ſame Court ; and the Defendant to 
the Intent to lander the Plaintiff; ſaid of him, That he had taken a 
falſe Oath againſt him befoze Juſtice Whitlock (innuendo the ſaid Oath 
taken upon the (aid Articles) tho it is not aver'd that the Oath was 
AAS, taken of Kecozd, pet the Action lies, fo2 this ſhall be intended the 
* Fol. 39. Articles being exhibited in Court, and (wozn befoze a (“) Juſtice of 

the Court. Mich. 10 Car. B. R. between (a) Volden and Wannel adjudg⸗ 
(a) . e ed; this being moved in Arreſt of Judgment. 
1 4 ge: 2. Ik one Man ſaps of another that he hath written a fo:ged Will, 
Car. 378, S. wherein I will prove him falſe, forſworn, and perjur'd in a Will that he 
C. adjudged. made of John Hunt, an Action lies fo2 theſe Wozds ; fo; it ſhall be pzc- 
ſumed that he intended he wag perjured in his Oath taken touching 
the ſaid Will. Hill. 12 Car. B. R. between Cowly and Clough, per Curiam 

adjudged, this being moved in Arreſt of Judgment. 

3. Jn an Action upon the Caſe, if the Plaintiff declares, that there 
was a Wzit of Inquirp of Damages between A. and B. in a Court 
of Canterbury, at the Sefſions-Youſe there, where he was ſwozn to 
give Evidence, and what he knew; and after the Defendant ſaid of 
him, He is a forſworn Rogue in taking an Oath in the Seflions Houſe; an 

Action lies foz theſe Wozds, tho* it Was objeced in Arreſt of Judg⸗ 
ment, that if a Man ſwear kalllp befoze an Inqueſt of Offce, this 
is not Within the Statute of 5 Eliz. of Perjurp. Mich. 13 Car. between 

(b) 1 Rol. (b) Pruer and Moadman adjudged. Intra Trin. 13 Car. Rot. 546. fo2 tho 

Abr. 42. Pl. it be admitted that this is not within 5 Eliz. pct thep all agreed, 

27. &. C. that fo2 ſuch a Fozlwearing at the Common Law he map be indiccd, 
and therefoze if it be out of the Statute, pet an Adion lics fo! 
this Slander. 
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(F) For Words. 
For what Words the Action lies. 


1. TF one Man flaps of another, He is a Perjurer, he Swore once f 
I me, and the ſecond Time hath perjured himſelf with J. S. (a Kran ger), 
an Action lies koz theſe Wozds. Mich. 9 Car. in Camera Scaccarii in a 
Writ of Error adjudged, and the Judgment given in B. R. affirmed ; 
where the Wozds were ſpoke in Welſh, and interpꝛeted to be fo in 
Engliſh. | 
2. Af a Man ſaps of J. S. I will prove J. S. forſworn, and that ten Men 


F can juſtify, and (a) I could prove him perjured if I would ; the Action (a) If Ilia, 1 


does not lie fo; the firſt Wozds, but it lies fo2 the laſt Wo2ds ; foz can prove 


this is a great Scandal, to have it reputed ka be in the Power of 2 P<jured; 
* any Man to p2ove him perjur 8. Paſch. 5 Jac. B. R. between Whitacre 


not Attwna- 


i bl Hur. 
and Lovergden, per Curiam. _ pay) 1 


3. It one Man ſaps to another, I did not know that Maſter Wood- judged, be- 
roofe was your Brother, he hath forſworn himſelf; and I will prove him cauſe no At- 
perjured, or elſe I will bear his Charges; an Action lies fo; theſe Wozds, mh aye 
tho' they are ſpoke conditionally to bear his Charges, if he did not rr hone * 
prove him perjured. Mich. 37 & 38 Eliz. B. R. (b) Woodroofe'g Caſe (b) {oor 365. 
adjudged. | pl. 498. S. C. 

4- It one Man ſays of another, that he was (c) perjured, and he *4judged 
would p2ove him ſa by 2 Witneſſes; an Action lies foz theſe Wozdsg, * = G39 
tho' he does not ſap in what Court he was perjured, oz how. Trin. $1, judg- 
39 Eliz. B. R. 30. between (d) Rayner and Grimſton adjudged, (e) Moor 365. 


: : a N S. P. ſaid 
4 Co. 15. b. S. P. ſaid Herns Pleder 111. like Point, dubitatur 137. like Point dubitatur.— I will prove 


H. a perjur'd Knave, actionable. Farm and Dozrington, 3 Leon. 151. adjudged, Cro. Eliz. 222. ad- 


* Judged. — I have indicted Mr. B. of Perjury, and I doubt not to prove him perjured to all Intents and 
” Purpoſes, not actionable; for otherways there could be no Proſecution or Inquiry after Evidence, 


without Danger of an Action. 1 Sid. 220. adjudged. Kelw. 29. b. (d) Owen 62. S. C. affirm'd upon 
Error in Cam Scat. Noy 61. S. C. affirm'd upon Error in Cam' Scat'. 


5. (e) Jf one Man {aps of another, he hath (f) fo2\wozn himſelf, (e) cro. Elis. 
no Action lies fo; theſe Wozds. Paſch. 40 Eliz. B. R. the laſt Caſe ad: 429. 8. P. a- 
Judged. | good per 


3 4 Co. 15 b. 
Moor 365. S. P. ſaid, 1 Bulſ. 40. S. P. adjudged Con. but cannot be Law. (f) Thou art a n 


Bailiff, and wert forſworn this Days not actionable. Cro. Eliz. 788. adjudged. Thou wert forſworn 
in Carpenter*s-Yall, not actionable, tho' ſpoke of the Maſter, and in relation to his Oath there taken. 
Cro. Eliz. 788. —Thou art a ſorſworn Fellow; for by thy falſe Oath thou haſt hang'd as true a Man as 
thy ſelf, actionable; for it can't otherways be intended than of an Oath judicially taken. Cro, Eliz. 
572. adjudged. 1 Rol. Abr. 70. Pl. 46. Margin He is a diſſembling Fellow, a main-ſworn and for- 
iworn Fellow, not actionable. JRozton and Lydal. 1 Brownl. 4. 9. adjudged, 


6. Ik one Man Caps to another, Thou waſt perjured in a Court of 
Tottenham, an Aagion lies; fo2 this ſhall be intended a Luffictcut 
Court to hold Plca, Paſch. 40 Eliz. B. R. the which intratur. Mich. 39, 
40 Eliz. Rot. 2173. 

7. (g) If one Man ſays to another, Thou haſt forſworn thy ſelf in (8) Cro. Jac. 
Leake-Court; no Action lies Without ſhewing what manner of Court 1 
this is, fo2 that it cannot be intended u: known Whether this is ſuch Hude 


. Con. Poſt. 
a Court that map compel one to Swear oz not. Mich. 8 Jac. B. be⸗ 1 He 


| : Pl. 9. Hern's 
teen Law and Bennet, per Curiam. Pleder 111. 


| vide. {Fern 
and Pert. like Caſe. Cro. Eliz. 135. cited 609. cited Cro. Car. 378. cited 1 Leon. 127. cited Cro. Eliz. 


720. cited Con. and a Manuſeript ſhewed accordingly. He is a forſworn Man, and hath taken a falte 
Oath in his Depoſition at T. where he waged his Law againſt me. Cro. Jac. 204. adjudged pzo guer”. 


8. Jt 


HA 
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es. Jt one Man Caps to another, Thou art a forſworn Knave, and waſt 
Fol. 40. indicted by 12 Men, and haſt Compounded for it; an Action lies, fo; all 
veing laid together, it appears that he intended a Perjurp in a Court 
(h) 3 Bulſt. of Kecozd. Mich. 1 Car. between h) Gilbertin and Rowe adjudged; this 
394-5. C. ad- heing moved in Arreſt of Judgment, the which intratur Trin. 1 Car. 
judged. - 9. Ik one Man laps to another, Thou art a forſworn Knave, and I 
p. hath Will prove thee forſworn in the (i) Eccleſiaſtical Court; an Action lies 
ONS: ale fo2 theſe Wozds, ko; the Eccleſiaſtical Court is a Court known. Paſch. 
Oath in the 40 Eliz. B. R. between (K) Shawe and Thompſon adjudged. 


Conſiſtor | ; . 
Court of E. actionable; Pierce and Now, 1 Leon. 131. adjudged. Cro. Eliz. 185. * 
was falſly forſworn in the Court of the Biſhop of E. at E. actionable; becauſe it is well known every 
Biſhop has his Court. Cro. Eliz. 297. adjudged; but Cro. Jac. 436. like Caſe adjudged Con. but vide 
Rol. Abr. 69. Pl. 41. (K) Cro. Eliz. 609. S. C. adjudged. 2 Rol. Rep. 410. S. C. cited, 


(1) 2 Rol. 10 (1) An Action lies fo2 theſe Words, He hath forſworn himſelf be- 
Rep. 471. fore the Counſel of the Marches of Wales, in the Suit I had againſt him 
pol bete. there for Perjury. Hob. Rep Caſe 360. between (m) Adams and Fleming 
(3 8. C. 4e adjudged; tho” it was objeged this Court could nat take Notice of 


judged. this Counſel, &c. 
1 Brownl. 13. : : 
S. C. no ＋ Hut. 34. S. C. adjudged, in all Which Books the Words are, He hath forſworn, &c. 


and I will ſue him for Perjury. 


(n)1Rol.Abr. 11. (n) It one Man ſaps to another, Thou art a forſworn Man, Iwill 
70. Pl. 46. teach thee the Price of an Oath, and will ſet thee on the Pillory ; an Action 
Re] on upon the Caſe lies, fo2 this ſhall be intended ſuch a Foztwcaring, fo: 
upon. WIS he ought to ſtand upon the Pillozp, Hill. 41 Eliz. B. R. per 
Cnner. 

12. Jf one Man ſays of another, he did forſwear me (innuendo the 

Plaintiff) 40 s. worth of Tithes in Canterbury Court; no Action lies 

koꝛ theſe Woz2ds, fo2 there are ſeveral Courts in Canterbury, and it 1g 

not ſhebon in what Court, no; befoze what Judge, noz that the Judge 

had Authozitp to hold Plea of Titheg. Paſch. 43 Eliz. B. R. between 

(o) Hut. 34. (o) Bray and Partridge adjudged. 

8. C. cited. 13. Ik a Man ſays of J. S. I had not been caſt in that Action but for 
the Oath of J S. and he was forſworn; and I marvel that B. would marry 
his Daughter to ſuch a forſworn Man; in an Action upon the Caſe fo; thelt 

Wozds, if the Plaintiff avers that there Was an Jſſue between him 
and A. and that ad Curiam Baronis de Geton Soca, Domini Regis tent' 
apud S. in Comitatu prædict' he was p2oduced as a Witneſs, and (woꝛn 
about the Matter of the Jſſue, and after the Defendant having a 
Diſcourſe about this Jſſue, ſpoke the laid Woz2dsS; no Acton lieg 
upon this Declaration, becauſe it is not alledged that S. is With- 
in the Soke of Geton, and ſo perhaps the Court was held out of their 
Juriſdiaion; and alſo becauſe it is not alledged that he was worn 
about a Matter pertinent to the Aſſue. Mich. 11 Jac. B. R. between 
Crawford and Briſe adjudged. | 
14. Ik one Man ſays of another, He is a forſworn Knave, for he 
Swore that the Wood was worth 40 s. where it was dear of 13 s. and 4 d. 
no Acion lies fo2 theſe Wozds, tho' he does aver that there was a 
Diſcourſe between them of a Matter at the Adſizes, in which rhe 
Plaintiff was ſwo?n as a Witneſs; becauſe he does not direcly 
ſay, it was not wozth 4os. but that it was dear of 13s. and 4 . 
Alto it docs not appear that the Defendant intended this at the 

(p) 1 Rol. Aſſtzes. Hill. x3 Jac. B. R. bet Meen Stephen (p) Apthorpe and Cockere!! 

Rep. 2879, Adjudged. 

S. C. adjudg- 

ed, but a Guere is there made of it by the Reporter. 3 Bulſ. 159, S. C. adjudged, 
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15. Jf one Man ſays to another, That he was Perjuced in his Anſwer 
in the (q) Star-Chamber ; an Action upon the Caſe lieg. Paſch, 40 Eliz. (4) Thou 


B. R. between (r) Corbet and Hill adjudged. walt falfly 


forſworn in 


© che Star-Chamber, actionable, and it ſhall be intended in a Suit there. Foſter and Thon. 1 Leon- 
127. cited. Cro. Eliz. 135. cited. (r) Cro. Eliz. 609. S. C. adjudged. 1 Rol. Abr. 83. Pl. 9. S. C. 


16. Ik one Man ſays to another, Thou waſt forſworn in (s) thine An- (s) Thou art 
(wer in Chancery ; no Action lies. Hill. 41 Eliz. B. R. cited per Clerk, fo thrice per- 
be adjudged, Within a Year then bekoze paſſed (it ſcems this is not = ag. ty 
Tab. : wig im 
17. (t) Jf one Man {aps to another, Thou waſt forſworn in the Court Oo ED 
of Requeſts; an Action upon the Cale lies, between (u) Brooke and actionabie. 
Doughty adjudged, cited Hill. 41 Fliz. P. R. Cro. Eliz. 

907. adjudg- 
ed. (t) Hut. 34. S. P. per Curiam arguend'. (u) 1 Leon. 127. S. C. adjudged, with the Addition of 
theſe Words, J will make thee ſtand upon a Stage fo it; but Cro. Eliz. 135. S. C. adjudged, and 
ſaid, thoſe Words were not found by the Jury. 1 Rol. Abr. 69. Pl. 42. S. C. 


18. Ik one Man ſaps to another, Thou wert forſworn (x) in the Chan- (Y 80, if in 
cery; an Action upon the Caſe lieg, fo2 (y) this is a Court of Recozd, the Common 
Paſch, (*) 8 Jac. between Perie and Rock, agreed per Curiam. Hill. 8 Car. 
B. R. between Shonke and Batten adjudged; that an Action lies fo: Tol 41- 
theſe Wo2ds, thou wert forſworn upon Record in Chancery, innuendo a 818 
Suit by Bill there, Which the Plaintiff recited in his Declaration, 34. per Ho- 
it being moved in Arreſt that it was not a Court of eco d. bert 44 ſaid, 

Jo A- 
ction lies for ſaying he had proved the Plaintiff forſworn in the King's Bench, per Cro. W. 135. ei- 
ted. He is forſworn and perjured in Swearing at the Common Pleas Bar upon the Deeds which he 


then had in his Hands, attionable. Owen 13. adjudged. Thou watt forſworn at the Bar, jnnuevdo 
the Bar of the Common Pleas, not actionable. Hut. 44. ſaid. 


19. Tf one Man ſays to another, Thou wert forſworn in ſuch a Court, 


which is but a (z) Court-Baron ; no Action lies, becauſe it is not a ( Winch z. 


- Court of Recozd. Paſch. 8 Jac. in Scaccario, between Pery and Rock, S. p. Con. 


agreed per Curiam. per Hutton 
and Nobert. 
Hut. 34. S. P. ſaid Con. —Thou art falſly forſworn in Bell-Court innuend', a Court-Baron, with this 
innuendo: the Action hes, elſe not. Cro. Eliz. 297. per Curiam. Herns Pleader 111. vide 137. vidr. 
Thou art a forſworn 8 in the Court- Baron of D. thou haſt Sworn me out of 20 8. Rent, and 


haſt me on thy ſide, actionable. Cro. Eliz. 342. adjudged, and 348. like Caſe adjudged. 


20. If a Man ſays of J. S. and another, They are proper Witneſſes, 
they will ſwear any Thing, they have forſworn themſelves in Chancery, and 
the Lord Keeper committed them for it; an Action lies bp J. S. tho” he 
does not ſap that he was fo2ſ\woz2n in the Court of Chancery, and tho? 
it map be that this was in an Office belonging to the Court; but 


this ſhall not be intended. Mich. 8 Car. B. R. between (a) Jones and (a en 


Ball adjudged ; this Matter being moved in Acreſt of Judgment. wo « adjudg- 
21. (b) If a Man Caps of J. S. he gave 10 |. to B. foz fo:\weating (b) Rol. Abr. 


himſelk in Chancery, an Action upon the Caſe lies faz theſe Wozds, fo2 3, Pl. 5. like 


it ſhall be intended (c) a Suboznation. Mich. 9 Car. B. R. between hog Seng 


Ewer and adjudged, this being moved in Arreſt of Judgment ; Notes there- 


x but there were other Wozds alſo, Which were not held material. upon. 


(c) Thou art 


. a perjured Fellow, thou hadſt 101. to take a falſe Oath, and therefore thou art a forſworn Fellow, 
| ationable. 1 Bulſt. 69. by 2 againſt 1, who ſaid he might take the Money and not the Oath, 


22, Upon an Jſſue between two, if A. holds of B. by Fealtp and 


Suit of Court tantum, and at the Aſſizes C. being p2odnced as a 
Witneſs, takes his Oath, that it is held of B. by Fealty and x s. 


0 


Rent and Suit of Court; and aftcr E. having a Diſcourſe of this 
A a Iſſue, 
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Iſſue, and of the Evidence fo given, ſays to C. thou wert forſwo;, 
in that Action at the Aſſizes innuendo, &c. and I will prove it; C. ſhaij 
have an Action fo2 theſe Wozds, all this Matter being alledged in 
the Declaration, tho' E. does not alledge the particular Thing in 
Which C. was fozſwo2n ; fo2 it is alledged that he ſaid the Wozds 
having a Diſcourſe of this Iſſue, and of the Evidence ſo given. 
Paſch. 1x Jac. B. R. between Lane and Gibbons adjudged. 

23. If one ſays to a Jurp-man, Thou art a Common Jury-man, and 
haſt ſeen the Overthrow of 100 Men by thy falſe and ſubtle Means; an 
Action lies ffoz theſe Moꝛds, ſubtle and falſe Means ſhall be intended 
of a Common Juroꝛ, and this touches him in the Point of his Oath, 
(a) Moor Paſch. 7 Jac. B. R. (d) Peter's Caſe adjudged. | 
876. Pl. 1226. 24. If A. be charged at a Seſſions of the Peace ko: ſeveral Tre:: 
S. C. adjudg- paſſes done to J. S. and J. N. a Conſtable is p:0duced to teſtify his 
ed. Godb. Hnowledge in the Matter, and he is Swo2n, and upon this gives 
242+ S. 8 ein Hig Teſtimonp; and thereupon A. caps, having Heference to the ſaid 
ted. 28 Oath, that he is forſworn; tho* this Evidence was not given upon 
ed. anp Aſſue, lo that it map be Perjurp within the Statute, pet if he 

was fozſwozn in tuch a Court of Kecozd, this was an Offence at 
the Common Law, and therefoze the Action lies. Mich. 8 Car. B. R. 
(e) Cro. Car, between (e) Duke and Corderoy, adjudged in a Writ of Error upon a 
288. S. C. af- Judgment in B. R. and the Judgment affirmed accozdinglp. Intratuc 
firm'd upon Mich. 7 Car. Rot. 284. 
Error, 1 25. In an Action upon the Caſe by A. againſt B. fo: Wo2ds, ik the 
wag <A Plaintiff declares, that one Chriſtmas pzcfer*'d a Bill in Chancery 
upon Error, againſt him, &c. ſhewing the Effect of the Bill, and that he made 
and S. P. ap- Aa true Anlwer thereto upon his Oath, acco2ding to the Courſe of 
pears, the Court, and that after there being a Diſcourſe between one D. 
and the Plaintiff at Da. touching certain Matters between them, 
the ſaid B. and one F. came to the ſame Place, upon which A. ſaid to 
| D. I will talk no longer with you now your two Affidavit Men are come; 
upon whith B. the Defendant, ſaid of the Plaintiff, he need not to 
* Fol. 42. ſap (0, fo2 (*) he was abſolutely kozſwoꝛn in his Anſwer to Chriſtmas 
F He hath his Bill, (innuendo, the Caid Bill and Anſwer) tho he does not (ay 
delivered un- he was fo2ſwoz2n in a Point (f) material, pet is it a Slander; and 
truths upon tho* there was no Diſcourſe of this Suit, pet ſhall there not be in- 
=> on in tended anp other Suit, no; any Suit in anp Court, by RNeaſon of 
da the Bil of Which the Action ſhould not Ite, without the Defendant's ſhewing of 
J. S. in Chan- it. Mich. 9 Car. B. R. between Sir (g) Richard Strode and Strode Allen 
cery: Not adjudged; this being moved in Arreſt. | 
actionable, 
becauſe it might be in ſome Matter of Form only, and not in Matter of Subſtance. Bzown and 
Mitchel. Cro. Eliz. go” adjudged. Noy 36. adjudged, and the firſt Judgment reverſed accordingly. 
2 Rol. Rep. 145. cited; and there the Words are, He hath delivered Untruths in a material Thing in 
his Anſwer in Chancery, for which it is there ſaid it was adjudged the Action lies. So in Palm, 65. 
cited as in Rol. Rep. before. (g) Cro. Car. 321. S. C. adjudged. 1 Rol. Abr. 78. F. 3. S. C. 


26. If a Man ſays ok J. S. He hath forſworn himſelf in a Court of 

Record, an Action lies fo2 J. S. tho' he does not expzeſs what Court 

(h) Cro. Car. he means. Mich. 14 Car. B. R. between (h) Hoskins and Chele, adjudg- 

509. S. C. ad- ed per Curiam, in a Writ of Error upon a Judgment in B. Where it was 

7 adjudged econtra, and this Judgment now reverſed per Curiam. In- 
Error. tratur Hill. 13 Car. Rot. 696. | 

27. If one Man ſaps to another, that he was forſworn in a Court of 

Record (in ſuch Matter and Manner as is not within the Statute ol 

5 Eliz. of Perjurp) pet becauſe he map be indicted fo? this at Com- 

(i) Vide x mon Law, an Action upon the Caſe lies, tho' (i) it was urged that 

yr peas it was not Perjurp within the Statute of 5 Eliz. the Oath being 

Eliz. 185, made upon a Writ of Jnquiry of Damages, of which the Court gave 

no Opinion, but that the Action lap, admitting that it is not with⸗ 

(% 1 Rol. in the Statute. Mich. 13 Car. B. R. between (k) Pruer and Meadman 

Abr. 39. Pl. adjudged, this being moved in Arreſt of Judgment, Intratur Trio. 

3. 8 K 13 Car. Rot. 546. | 28. Jl 


„% f) WF © 


md Ty =» \\ 


i 
5 


28. Ik one Man ſays to another, Thou art forſworn (1) and didſt take (1) Your Fa- 
a falſe Oath at the Aſſizes at Verckozd againſt J. S. no Acton lies koz theſe ther andyour 
Wozds. without an Averment that this was af Q Trial, 02 bekoze the 3 4 wy 
Court o: Jury; fo2 it might be at the Afſ3es in a p2ivate Youſe oz teens 


torting 


other Place, Paſch. 15 Car. B. K. between (m) Prichard and Smith ad- Knave, and 
judged per Curiam in a Writ of Error upon a Judgment in Ludlow; and did ſuborn to 
the firſt Judgment reverſed fo2 this Cauſe, Intratur Paſch. 14 Car. Rot. + vr * 
179. 


; | fore my Lord 
Chief Juſtice; and whether this ſhall be intended of an Oath taken judicially. 2 Rol. Rep. 410 oubita- 


tur. Thou art a falſe forſworn Knave, thou didſt take a falſe Oath before a Judge of Aſſize to 
hang a Man, adjudged for the Plaintiff. 1 Brownl. 13. He is falſly forſworn before the Juſtices of 
Aſhze between A. and B. actionable. Hetl. 119. adjudged.—Thou waſt forſworn before my Lord Chief 
Juſtice in an Evidence, a&ionable. 1 Leon. 127 per Waniel.—He is a forſworn Knave, and took a talſe 
Oath againſt me at a Commiſhon at W. not attionable, becauſe it did not appear what Authority the 
Commiſſioners had, nor in what he was forſworn, Winch 2, 3. adjudged. Hur. 44. adjudged. (m) 1 Vent, 
195. S. C. cited and ſaid there was no Colloquium, &c. ergo agreed. 


29. (n) If a Man ſays of J. S. (o) He is forſworn and his Oath is upon (n) 1 Rol. 
Record, an Action lies; fog this is as much as if he had ſaid that his 4. 45, Ph.. 
Oath is upon Record, and he is forſworn ; fo; the Perjurp is not of Ne- en. 


. . T. 
cozd, but his Oath only, and ſo it muſt be intended that he was foz 1 26g 


won in the Matter which he ſwoz2e of Keeozd, Mich. 22 Car. B. R. be: ſworn thy 
tween (p) Osborn E Brookes per Curiam. Intratur Trin. 22 Car. Roc. 767. —— at * 
on, an 
there it © 7 upon Record upon Demurrer, adjudged for the Plaintiff. Cro. Eliz. 583.-—'Thou art 
a perjured Knave, and ſtandeſt perjured upon Record for denying of thy own Hand, and I will prove 
it ; This muſt be intended a Court of Record, elſe it would be oppoſitum in objecto, and therefore 
actionable. 3 Bulſt. 283. adjudged (p) All. 7. S. C. adjudged. ; 


zo. Upon a Diſcourſe between A. and B. of a (q) Suit in a Dund2ed (q) Thou art 
Court, in which A. was produced as a Witneſs and Swom, tit B. (aps * f#l!e and 
ta A. Thou art a perjured Rogue, an Action lies, fo2 a Perjurp in a Hun: forfvorn 5 
dꝛed⸗Court is within the expzels Mods of the Statute of 5 Eliz. P. Oey perry 
1653. between Saintsbury and Alborne adjudged, per Curiam ; this be- prove, for 
ing moved in Arreſt of Judgment. Intratur, Trin. 1653. thou waſt for- 


f . ſworn in the 
Hundred-Court, (innuend' S. Court) not aCtionable, it not being ſhewn in the Declaration that any 


Suit was depending, &c. Gozr and Mozton. Yelv. 27. adjudged. Cro. Eliz. 905. adjudged. 


31. If one Man ſays of another (a) he is a ſuborner of Perjury ; an Action (a) Thou a-t 
lies, tho? it is not alledged that he fuborned any Perſon in certain. Mich, 25 Acud Fel- 


and 26 Elix between Guerdon and Winterflud. Cro. Elix. 308. adjudged. 1 


ſuch a Man 


to Perjury; actionable, becauſe it is much as if he had ſaid, he had ſubozned him. Cro. Eliz. 80g. ad- 


Elix. 492. adjudged. 


judged. 906. adjudged. —Pou have cauſed this Boy to Perjure Himſelf, adjudged foz the Plaintiff. 
1 Brownl. 2. —You have pꝛocured a perjur'd Man to ſeek my Blood; not ackionable. Cro. Eliz. 342. 
cited to be adjudged ; but Fenner ſaid it was ended by Compoſition, 


32. (b) If one Man ſays to another, Thou waſt forſworn in the Leet at (b) Winch 3. 
P. an Action lies. Mich. 38 and 39 Eli between (e) Hyd and Cookeman, Cre. $, Fr Per 
(Cc) Noy 34. 
S8. C. adjudgs 
ed Moor 537. Pl. jor. S. C. adjudged, and there ſaid, he ſpoke theſe farther Mozds, viz. and didit pꝛo⸗ 
cure others to be Swozn. Thou art a perjured Knave, foz thou ſwoareſk this Day at the Leet, that 


I baked Bzead in my Houſe, when J did not; actionable, tho" not Per jury within 5 Eliz. Cro. Eliz. 
709. adjudged. 


33. If the Plaintiff declares that he was Sworn, and did give Evidence at 
the Seſſions upon an Indictment againſt the Defendant, and that aſter the 
Defendant habens colloquium of the ſaid Oath did ſay, the Plaintiff did 
( ) take a falſe Oath againſt me at the Seſſions, innuendo, the ſaid Oath, &c. (4) So if the 
The Action does well lie, for the Colloquium ſhews to what the Words did re- Plainriff de- 


late. Paſch 24 Car. 2. between Wood and Coat. 1 Vent. 195. adjudged. 1 85 
Evidence upon a Trial between the Defendant and J. S. and that after habens colloquium of the ſaid 
Trial, the Defendant did lay, Thou art foz\wozn, &e. Hard. 152. adjudged, | 


4 | -(G) (a) 


* 
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(a) Where (G) (a) General Words. 


an Action of 
Scandalum ; 
Magn' will x, (b) J. a Man ſays to another that he is a Thief, an Action upon the 


lie for ſuch Ciſe lies. Mich. 4 Jac. B. K. between (c) Minors and Liford, 


bug dnt ron admit Mich. 14 Car. B. R. between Coke and Brampton, adjudged in a 


that Title, Writ of Error out of Ludlow. Intratur Paſch. 14 Car. Rot. 424. the Wo;ds 


(b) Dal. 17. were, Thou art a forſworn Whore-thief. 

S. P. agreed 

per Curiam. but there ſaid the old Law was otherways. Owen 47. S. P. agreed per Wray, but Gaudy 
Con. * 11 857. S. P. adjudged. 2 Bulſ. 134. S. P. adjudged. (e) Cro. Jac. 114. S. C. adjudged, 
and S. P. admit. | 


| 
2. If there be a Diſcourſe of the Wife of J. S. and then one ſays, 
Who would ſay this of me but J. 8.78 Wife, who is a Whore and a Thief, an 
Action upon the Caſe lies, without ſhewing what Woꝛds were ſaid; 
fo? this 18 not material. Trin. 15 Jac. B. R. between Griffith and John- 
ſon adjudged. 

Fol. 43. 3. (c) Jf one Man ſaps to another, I charge you wich Felony ; an 
ns Action upon the Caſe Iics. Mich. 5 Jac. B. R. between (d) Baſy and Child, 
Abr. 72. Pl. adjudged. Mich. 8 Car. B. R. between (e) Smith and Hodgskins, adjudg⸗ 
40. 49. Pl. 6. ed, per Curiam upon a Demurrer. Intratur, Paſch. 8 Car. Rot. 104. and 
like Caſe 72. then a Cale was cited to have been. Mich. 2 Car. between (f) King and 
PI. 11. 73. Merrick, B. R. an Action bought fo2 theſe Wozds, I charge you with 
= 21+ 115+ Felony, and I charge you Conſtable to (g) apprebend and lay hold of him, 
(d) Noy 124. and it was adjudged, that the Xation did not lie, but the Court now 


S. C. and S. P. denied it. 

appears. ; 

(e) 1 Jones 302. S. C. adjudged Cro. Car. 276, 277. S. C. adjudged. (f) Latch. 175. S. C. adjudged. 
Cro. Car. 277. S. C. cited, and ſaid Judgment was given in that Caſe for the Defendant ; becauſe the 
Words were not laid to be ſpoke of the Plaintiff. (g) Diverſity where ſuch Words are ſpoke before 
an Officer, or he 1s thereupon apprehended, and where not; per 2 Rol. Rep. 343. per 3 Judges. Godb. 
340. per Ley, Chief Juſtice. | 


4. Ik one Man ſays to another, Thou deſerveſt to be Hanged, no A. 
(h) Yelv. go. tion lies fo? theſe Woꝛds. Trin. 4 Jac. B. R. between (h) Hake and Mol 


S. C. adjudg- ton adjudged, fo2 this only expꝛeſſes his Opinion and Judgment of 
ed. 2 Mod. him. 


163. S. C. ci- F. (i) Ik a Man ſays to J. 8. Thou art a Scurvy bad Fellow, and hall 


Ge Plata. done that thou deſerveſt to be Hanged, no Action lies. Mich 11 Car 


tiff declares, B. R. between Fiſher and Atkinſon, adjudged, per Curiam, in Arrcli of 
that whereas Judgment after a Yerdict fo2 the Plaintiff. 

S. was at- | 
tainted of Felony, the Defendant ſaid to the Plaintiff, You have done as ill and worſe, and it will coſt 
you as much to be quit as it coſt him; not actionable. Cro. Eliz. 31. per Gawdy, the reſt doubted, 
t adjoꝛnatur; but Cro. Eliz. 62. there is a like Caſe, and the Words held Actionable per Curiam, but 
Cro. Eliz. 470. like Caſe adjudged not Actionable. 


(k) Cro. Eliz. 6. (k) If oye Man faps to another, (1) You are (m) no true Subject 


_— 1 68 to the King, no Action lies fo; theſe Woꝛds, becauſe thep are too genc- 
R P. 3 ral, foz perhaps it may be becauſe he had not paid his Tares, Mich. 


ed. 1 Rol. 5 Jac. B. R. betWeen (n) Smith and Turner adjudged, 

Abr. 69. Pl. 

37, 38. (J) But if ſuch Words are ſpoke of one that is a Juſtice of the Peace, and Capt. of the Guards, 
they are Actionable. Sir William Mlaldgrave againſt Agar. Cro. Eliz. 191. adjudged. Cro. Jac. 202. 
cited, and ſaid the Reaſon of that judgment was, becauſe the Plaintiff was ſo near in Service about 
the Queen. 1 Leon. 335. 6. Wray agreed, but Fenner Con. Gaudy held the Words in all Caſes Action- 


able. 1 Rol. Abr. 75. Pl. 1. (m) Bur yet in the Caſe of Duval and Dice, Caſe in Parl. 12. where an 


Action was brought by a Juſtice of Peace, for ſaying he was diſaffected to the Government, per quod 
he was turn'd out of Commiſſion, tho' it was adjudged for the Plaintiff in the Court of Exchequer, and 
after in the Exchequer-Chamber, that Judgment affirmed upon a Writ of Error, yet it was after re- 
verſed in the Houſe of Lords. (n) Cro. Jac. 202. S. C. adjudged Yelv: 104. S. C. adjudged. and in elh. 
5 would have been otherways, if the Words had been ſpoke upon any Diſcourſe of the Plaintiff“ 

oyalty. 
"4 7. (o) Jt 
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, 7. It one Man ſays to another, (p) Thou art a (q) Rogue and an ar- (0) 1 Brown. 


* 7 Tas. 


14 — 3 


. Rogue, you cheated your Father of all that ever he had; you are a branded 
Rogue, and have held up your Hand at the Bar; you have deſerved Hang- 
ing, and you ſhall be hanged, an Acton lies; fo2 it appears that he in- 
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- tended that he was b2anded acco2ding to the (r) Statute, Mich. 2 


WM, * 


rant Rogue, and I will prove thee co be a Rogue, no Action lieg. Mich, 9: like Caſe, 


” 41 & 42 Eliz. B. R. adjudged. N 14 


(p)4Rep.15. 

) If one Man ſ. ther is a Villain, R Varl hs hee 

12. $57. S. P. appears. one ays another is a Villain, Rogue, or Varlet vel ſimilia, theſe 

1 Org of Paſſion, or which no Action lies. 4 Co. 15 b. Moor 29. ſaid, -— Thou art a Mur- 
derer; actionable. Moor 29. ſaid, Owen 33. per 2 Judges. 


8. But if a Man ſays to another, You Rogue, you are a traitorly 


g a : 3 Car (r) 1 Jac. 
B. R. between (s) Meake & Cubic adjudged, this being moved in Ar- cap. 7, 


reſt ok Judgment. (s) Stile 49. 
S. C. —_—_— 
ed. All. 35- S. C. adjudged, and there ſaid if a branded Rogue wander again, tis Felony, and 10 


the Words put him in & nearer Degree of Felony than otherways he ſhould be. 


9, Ik one Man ſaps to another, Thou art a Rogue, a runaway Rogue, 
and thou didſt run away from Oxfoꝛd, and thou art a Rogue of Record at 


- Oro2d, an Action lies koz theſe Wozds ; foz he cannot be a Kogue of 


Necoꝛd, if he be not convicted the2cof upon Nieco2d actozding to the Sta⸗ | 

tute. Trin. 1650. between (t) Alleſly E Mawdit, per Curiam, this being (5) Stile 220. 

moved in Arreſt of Judgment, Intracur Paſch. 1650. Rot. 409. NN adjudg- 
10. If one ſays of 7. S. who is a Juſtice of Peace, Surveyor of the Dutchy ©** 


of L. &c. he hath but one Manor, and that he hath gotten by ſwearing 


and forſwearing, no Action will lie; for the Words are too general, and 
perhaps he might obtain a Manor by ſwearing and forſwearing, and yet . 
not procure or aſſent thereto himſelf. Paſch. 27 Eliz, between (u) Stanbep (u) Co. Ent. 
and Blitb. 4 Co. 15: adjudged. | $1.n.13.&.C- 
11. If one Man ſays of another, (x) Thou ſhouldſt have ſat on the Pillory (x) Thou art 


if thou hadſt had thy Deſerts; no Action will lie, becauſe the Words are too a Pillozp 


general. Mich. 29 Eliz. Moor. 243. Pl. 383. adjudged, but Anderſon Chief Bnave, re- 


Juſtice there, ſaid it was otherways where general Words were ſpoke of a (Romorr — 


Magiſtrate. been ſet on 
the Pilloꝛy; 
actionable, per Cro. Eliz. 11. adjudged; but 1 Leon. 127. like Point cited con. Me is a falſe Knave, 
and wo:thy ro Tand on the Pillozy; actionable per Lucas and Wheatly. N. Bond 155. Pl. 216. appears. 
1 And. 12, avnprars, Moor 79. Pl. 210. appears. Thou art the faiſeſt Knave in all England; not 


actionable. Dol. 89. cited. 


Per totam Curiam. 


12. If one Man ſays of another, (y) Thou art a malitious and ſeditious Cy) Hou do 
Man, and moveſt the Queen's Subjects co Sedition; no Action will lie, for open mains 
the Words are too general; for perhaps he ſtirr'd up the Tenants of a Ma- 1 
nor to Tumults and Sedition, which is no great Scandal, and ſuch Sedition the wot 
as is made Felony by the Statute of 23 Eliz. muft be Sedition againſt the People as 


Queen. Trin. 32 Eliz. between (2) Peak and Pollart. 4 Leon, 121. adjudged, 1 N 


| _ theQueen's; 
(being ſpoke of a Juſtice of Peace) not actionable ; becauſe too general, Butler and Painter. Cro, Eliz, 


297. adjudged per tot' Curiam. 1 Palm. 69. cited con. Yelv. 21. cited to be adjudged againſt the Plains 
tick, becauſe not laid expꝛelly, that he was a Juſtice of Peace at the Time of the Speaking the Moꝛds. 
(z) Cro. Eliz. 214. S. C. and S. P. per Gaudy ; to which the relt inclined. | 


13. If one Man ſays of another, Thy Credit has been called in Queſtion, 
and a Jury being to paſs upon it, thou foiſted(t in a Jury early in the Morn- 
ing, and the Lands thou haſt are gotten by lewd Practices; no Action will 
lie, becauſe the Words are too general. Mich. 36 and 37 Eliz. between 
Nichols and Badger. Cro. Elix 348. adjudged. 

14. If one Man ſays of another, Thou art a Murderer and a bloody Fellow 
and I am afraid of thee; an Action will lie. Paſch. 41 Eliz. between Slade 
and Allen, Cro. Eliz. 672. adjudged upon a Demurrer. 


B þ 15. (a) It 
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(a) Gro. Jae. 15. (a) If one Man ſays of another, Thou art a Traitor; an Action wil 


27. 8. P. per lie. Mich. 41 Eliz. between Procter and Firz-William. Cro. Elis 906. ad- 
1 Bulſ. 2 judgead . 

S. P. er V 1 . . d 0 

bas urguendo con. Cro. Jac. 674. S. P. cited. Dal. 17. S. P. per Curiam, but there Brook laid the 
old Books were otherways. 1 Jon. 194. & Cro. Car. 135. S. P. appears, being ſpoke of a Prer of the 


Vealm. 


——AA — # - * * 2 — — 4 


(b) Be hath 16. If one Man ſays of another, I will hang him, for he hath (b) ſpoken 
ſpoke Trea⸗ Words which be high Treaſon ; an Action will lie; for Words may amount 
ol, __ to Treaſon, and the laſt Words are enforced by the firſt. Mich. 5 Fac. be- 
M eween (c) Blanchflower and Atwood. Telv. 107. adjudged, (d) it was there ſaid 
Berisford £ by Flemming Chief Juſtice, that it was not ſafe for the Plaintiff to have al- 
Preſs. Yelv. ledged the Words in certain that made the Treaſon, for that they were Ar- 


197. Adjudg⸗ i. 
ed. UN cana Imperii 


c. 276. the 8 2 A. . 
pk were divided whether this were a direct Affirmative that he had ſpoke, &c. and Judgment given 
fo: the Plaintiff, it being agreed that he ſhould accept 201. Coſts and Damage, and releaſe the reſt, 1 Bull. 
147. S. adjudged the Pſaintiff in leaſing, &c. — J doubt not to pꝛove he hath ſpoken Treaſon ; action: 
abie. Hitcham & Brook. Winch. 123. 4. adjudged, Hut. 75. adjudged. 1 Rol. Abr. Margin. (c) Godb. 
153. S. C. adjudged, per tot” Curiam. Cro. Jac. 276, S. C. cited. Winch. 124. S. C. cited. (d) 1 Bull. 
148. S. & and this Matter cited to have been ſaid per Curiam. 


17. In the Time of Cromwell's Rebellion, one Man ſaid of another, he put 
in two Horſes to Colonel /. and as ſoon as any Warrants came for the 
prefling of Men for the Service he acquainted the Cavaliers, by Reaſon 
whereof none could be preſſed that were fit, and he doth hold conſtant Cor- 
reſpondency with the Cavaliers; and the Words being taken rogether were 
held certain enough and actionable; for if true, he was thereby a Delinquent, 
and his Eſtate ſubje& ro Sequeſtration. Hill. 1654. between Trevillian and 
Welchman. Stile 400. adjudged. 
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(H) Where they touch not Life nor 
Member. 


* 


(a) Winch. 6. 1. (a) IF one Man ſays of another, That he has ſtole a certain Thing 


n 1 I chat is but Petit Larceny, that an Action upon the Caſe lies, fo: 
P. per Roll. this is a Kind of Felony, and a great Slander, and he ought to be 


(b) Hut. 14. Whipt foz this by the Law. Contra, Mich. 37 & 38 Eliz. B. R. be⸗ 
8 adjudg- tween (b) Carter & Hunt, per Curiam. . | 

* but 8. P. 2. It A. ſaps of B. he ſtole Cozu out of my Barn, tho perhaps the 
2 ap- Con might not be wozth a Farthing, pet the Action lies, fo2 this is 
8 Dale and Felonp, tho* not capital. (c) Hob. Rep. 249. 

Hob. fol. 184. adjudged. Moor 883. Pl. 1240. S. C. adjudged. Foph. 129. S. C. adjudged, Hetl. 172. 


8. C. adjudged. 


3. Ik one Man ſays to another, That he has the Great Pox; an Action 
| upon the Caſe lies, becauſe this is a great Slander and Diſgrace, in 
(d) Cro. Jac. as much as this comes. by Fomication, and no Man Will converſe 
490 BITES with him. Paſch. 15 Jac. between (d) Milner and his Wife againſt 
WC: pl. cc. Reeves. Hob. Rep. Caſe 290. between (e) Crittal & Horner adjudged, 
the Words being, He hath caught the French Por, and carried them 
* Fol. 4q home to his Wife, fo2 the Slander is not * bp eaſon of the ill Means 
8 of getting it, but foz the Odiouſneſs of the Jnfection. | 


11. S. C. adjudged, Hob. fol. 219. S. C. adjudged. 
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— 


4 (t) It one Man Caps to another, Thou art a leprous Knave and a (f) mw 219, 
Leper, an Action upon the Cale lies; fo2 he ought not to come into the 6 3 
Company of Men if it be (9, notwichſtanding this is angtural Ju r- ( Noy TS 
mitp. Hill. 4 Jac. B. R. between (g) Taylor & Perc adjudged. 8. C. adjudg- 


ed. Cro. Jac. 
144. S. G. adjudged. Cro. Jac. 430. S. C. cited. 


5. Ik one Man ſays of another, That he has the (h) falling Sickneſs, no (h) 1 Roll. 


Acion lies. Hill. 4 Jac. B. R. betWeen Taylor and Perr. : rs. 4 Pl. 
6. (i) It one ſays to another, Thou art a Bankrupr, no Action lies; (% Gouig 84. 
if he be of no Trade, no2 uſed to bup and ſelf, Trin 2 Jac. B. S. P. adjudg- 


7. (k) It one Man ſays of (1) another, Thou art a Common Barreter, ed. 1 Roll. 
and 1 will indite thee for it at the next Aſſiſes; no Action lies fo; theſe 4b-61-P1.18. 


Wo:ds. Trin. 4 Jac. B. R. between (m) Hake & Molton adjudged. EAT OE 


judged. 1 Rol. Abr. 59. Pl. 3. 4. vide. (1) Otherways if an Attorney, 1 Roll. Abr. 54. Pl. 15. (m) velv. 
o. S. C. per Curiam, the Words there being, Thou art a Common Barreter, and deſerveſt to be 
Cond. Hetl. 140. S-C. cited and ſaid there was Demurrer to the Declaration, but no Judgment ever 


given therein. 


8. (n) Jt one ſays of another, Thou art a Bawd and doſt keep a Bawdy- (n) Cro. Elis. 
Houſe ; an Action upon the Caſe lies, fo: this is inquirable in a Leet 943: 128 
and puniſhable, and is a great Defamation, Hill. 4 Jac. B. R. between Rsch. = 
(o) Turnam & Thorne per Curiam 38, 39 Eliz. B. K. Dame Bartler's Cale S. P. adjudg d. 
adjudged. Mich. 10 Car. and B. R. between Arnetta Nicholls adjudged, Stile 32, 326. 
this being moved in Arreſt of Judgment. Intratur Mich. 10 Car. 27 H. 8. P. adjudged 


o 74 niſi. Cro. Car. 
8. 14. B. per Fitz. 26 l. S. P. ar⸗ 


guend' per Germyn. 1 Bulſ. 138. S. P. adjudged. Noy. 73. S. P. adjudged; but in Foy the Words were 


ſpoke in London, where a corporal Puniſhment is ſaid to be for this Offence, vide. (o) Noy. 117, S. C. 
«djudged the rather becauſe the Plaintiff kept a Publick Houſe. Uide poſt. 61. Pl. 14. S. C. 


9. But no Action lies foz ſaying thou art a (p) Bawd. Mich. 38, 39 (p) Thou haft 
Eliz. B. R. per Curiam. Trin. 8 Car. B. R. between (q) Hicks & Holling- taken 5 +. of 


' ſhead per Curiam, in a Wꝛit of Erroz, but the Judgment amrmed to; tue pores, 


and rwo 


other Wozds. Hill 15 Jac. B. R. between (r) Sir William Read and his Rogues to 


Witke Plaintiffs. help them to 


f : : a clean Pair 
of Sheets, and I will have thee carted for it; not actionable, becauſe no more than Bawd hy Circumlocu- 


tion, UUard and March, 1 Syd. 241. urged upon a Motion in Arreſt of Judgment. Raym. 115. ſtaid niſi. 


A ou are a Pimp and a Bawd, and fetch young Gentlewomen to young Gentlemen; not actionable, 


becauſe not puniſhable by our Law, unleſs he kept a Bawdy-Houſe, (Gavel and his Wife againſt Bur⸗ 
ket, 1 Vent. 53. adjourned. 1 Syd. 438. the better Opinion, per Curiam ; and Twiſden ſaid he remem- 
ber'd a like Caſe, but 1 Mod. 31, 32. Judgment for the Plaintiff niſi. (q) Cro. Car. 261. S. C. du- 


bitatur. 1 Roll. Abr. 43. Pl. 20. S. C. (r) Cro. Jac. 462. S. C. adjudged. 


10. If a Man laps of I. S. who is a Soldier, He is a Pimp, in an A⸗ 
Mion bought fo2 theſe Wozds, if the Plaintiff avers, that in London 


here the Wozds were ſpoken, and in Places adjoining thereto a 


Pimp ſignifies as much as if he had laid He was a common Bawd 


that lolicited Momen to Incontinency with chen, the Action lies fo? 
theſe Wozds upon this Declaration, becauſe ſuch common Bawd map 
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be indiged fo2 this Offence, Hill. 10 Car. B. R. between (s) Dimmock (£5) Cro. C. 
K Fawſet, per Cro. & Bark, contra Jones, that the Adion lies, but it was 393.4. S. C. 
adjourned. Intratur Mich. 10 Car. Roll. 148. But Paſch. 11 Car. this Where 2 25 
was moved again, and then the Court was divided, and no Pꝛecedento id Bramk⸗ 


could be found ok anp Andicment koz (ſuch an Offence, but only fo? — — 
keeping a Dawdp-houaſe. judgment 
was ſtaid, 


1 Mod. 32. S. C. cited as the Opinion of two Judges, but not much relied upon. Stile 326. S. C. 
cited to be adjudged, that the Words were not actionable. 1 Ven. 53. ſaid it was agreed, no Action 
would lie for calling Pimp or Bawd, and this Caſe cited as an Authority to prove it, 


17. If a Man ſaps, that IS. ig-a Witch, And I will prove him fo, 


and I have ſeen him and his Imps and evil Spirits in the Night appear 


to me, and he did bewitch my Child. An Action upon the Caſe lics 
ts2 theſe Mozds, tho* he does not charge him to have done any 
Damage to aunp Perſon, by which he ſhould be puniſhable mithin 
the Statute of Witches : Foz it is a great Scandal to be a ney. 

; | . 
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(t) 1 Roll. Mp Aicpoztsy., Mich. 13 Jac. B. R. between (t) Loars & Cook ad- 


Rep. 255. 1 . 
S. 6. adjudg- judged 


Cro. Jac. 
—_ 8. S adjudged, but after reverſed in Camera Scaccarii, in both which Books the the laſt Word, 
were, and he did unwitch my Child. 3 Bulſ. 74. S. C. adjudged, but after reverſed in Camera Scac⸗ 
taru. 1 Roll. Abr. 45. Pl. 18. S. C. Hern's Pleader 112. S. C. as adjudged in B. R. the Ulozds being, 
he is a Witch, and did unwitch my Child, 


(u) Fern's 12. (u) If one Man ſaps to another, Thou art a Witch, and didſt be. 
Pleader 112. witch me, an Acion lies, Contra, Mich. 17 Jac. B. between (x) Hinch 
j ——.——4 t Heale adjudged. 


———— —äͤ— 


u 


ut by them 
ſaid if the Words had been thou, &c. and haſt bewitched me that I am lame, &c. an Action would 
have lain. (x) 1 Bzownl. 14. S. C. adjudged. — 


13. If a Man ſaps to another, That ſhe ſacrificed one of her Children to 
the Devil, to the Intent to bewitch his Mother; an Action upon the Caſe 
lies, fo2 an Invocation of Spirits is puniſhable bp the Statute ot 

(y) 1 Roll. Mitches. Paſch. 15 Jac. B. R. between (y) Lock & Lock adjudged. 
Ab. 55 ea 14. if one Man ſaps to another, That he is a Witch, or the Son of 
178. 8. C. ad. a Witch, no Action lies fo? theſe Wozds (becauſe it lieg not foz the 
judged. laſt as it leemgs.) Mp Hepo:ts. 14 Jac. 


15. (*) (2) It one Man ſlaps to another, That he is a Witch; no Acti- 
on lies, becaule it is a common Wozd of Paſſion. Hill. x5 Jac. B. 
6) Pm S. P. Moor 906. Pl. 1263. reſolved Godb. 341. cited 2 Leon. 30. cited, infra Pl. 18. 


2 Roll. Rep. 343. S. P. by 2 Judges againſt, Cro. Eliz. 571. S. P. adjudged, Con. Agnes Knight's Caſe, 
S. P. Palm. 297. adjudged per tot Cur, Poph. 187. cited. 


(a) Noy. 22. 16. (a) But if one Man ſaps to another, Thou art a Witch an Inchan- 


S. P. agreed ter, and thou didſt bewitch the Children of I. S. an Action upon the Caſe 
8 lies; foz he ſhews his Intention to be that he is atrue Witch, and 


8. P. ſaid that the Mods Were not ſpoke in Paſſion, and that he has done an 
Hut. 13. S. P. Injurp to a Man. Hill. 15 Jac. B. 

djudged, | 
but vice infra 17. Hern's Pleader 112. vide many Precedents. 


(b) Stone 17. (b) It one Man ſaps to another, (c) Thou art a Sorcerer and Inchan- 
8 ter; no Action lies; fo2 Soꝛcerp 92 Inchantment is but Couſinage as 
4 — 22 Fo:ztune-tellers, &c. Mich. 15 between (d) Bevies & Mutton adjudged. 
1 Brownl. 2. Trin. 24 Car. B. R. between (e) Yates & Linden, adjudged in Arreit of 
adjudged, Judgment that no Action lies foz theſe Wozds, She is a Sorcerer and a 
Godb. 341. Witch, and can witch and unwitch; ſhe is a White Witch, and can witch 


cited, Hut. 2 Wi in. 302. 
wp. edged nd unwitch, Intratur Trin. 23. Rot. 302 


for the Plain- | 

tiff, and according to the Report of Hutton, the Words were; he is a Witch and an Inchanter, and has 
bewitched the Children of one S. and ſo being coupled with a Fact done were actionable, but in Noy. the 
the Words were only as here, tho' it was there admitted, that if ſuch Words as in Hutton had follow- 
ed, the Action would have lain, (e) Thou liveſt by Charming, Sorcery, and Witcheraft ; not action- 


able. 2 Leon. 30. adjudged. (d) Payn and Mutton, 2 Brownl. 276. S. C. adjudged. (e) All. 37. S. C. 
adjudged. 


(f) 1 Syd. 53- 18. (f) Jf*one Man ſaps of another, (g) Thou art a Witch without 

HR by more Words; no Aaion lies. Mich. B. R. bet een (u) Lewis & Cock ad- 
wen do judged, that the Action lies, but this was after revcried in Camera 

have been a * f 

greed in - Scaccarii in a Wꝛit of Erzoz, Contra, Mich, 3 Jac. between (i) Edwards 

damſon's k Ule!ly adjudged. 

Caſe Godb. | 

181, S. P. cited, Cro, Jac. 531. S. P. adfoznatur. Noy. 22. S. P. adjudged, Sup:a Pl. 15 Cro. Jac. 

639. S. P. per cur” arguendo, Godb. 341. S. P. per 2 Judges, Hern's Pleader 221, 222. vi? (g) She 15 a 

Witch, and I will take my Oath of it; not actionable. Stiles. 4). adjudged, ni. (h) 3 Bulf. 74. S. C. 

aifurged, and after reverſed accordingly. 1 Roll. Rep. 255. S. C. adjudged in B. R. Cro. Jac. 399. 5. C 


reverſed accordingly, ante Pl. 11. S. C. (i) Cro. Jac. 1 50. S. C. adjudged, the Words being, thou art 
a Witch, and I wil pr ove it. Noy. 22. S. C. cited accordingly, 2 8 85 
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19. Jf one Man ſaps of another, He hath bewitched my Ware, and 


can take no Fiſh, no Action lies. (k) Mich. 7 Jac. B. ſaid to be adjudged. (k) 2 Brownl. 


20. If a Man ſaps of a Woman, Thou art a Baud, and haſt bewitch- 278.8. C. faid 


ed me; an Acton lies not fo2 the Mozd Baud, but fo2 the other Wozds 2 be adjudg- 


it lies. Trin. 8 Car. B. R. between (I) Hicks and Hollingſhead adjudged D Ceo. Can 


in a Writ of Error. Intratur Hill. 7 Car. Rot. 765. 


261. S. C. ad- 
33 Wh * 
Words being, And hath bewitched him by Witchcraft and Sorcery. 1 Rol. Abr. 44. Pl. 9. S. C. as to 
che Word Baud. 


21. (m) Ik one laps of another, She is a Witch and a (n) very Strong (m) Cro. Car. 


Witch; no Action lies. Mich. 8 Car. B. R. between (o) George and Har- 475:S. P. per 


vy, the Poſtea ſtaid in Arreſt of Judgment, and after, ſcilicet Mich. tot Curiam, 


9 Car. this was adjudged againſt the Plainciff, per totam Curiam, pn rep 5-1 
and ſome ok the Judges thought there was no Puniſhment of © / 


not Aﬀiona- 


Witchcraft at the Common Law, and if He is not charged with any ble. Stile 11. 
Ac, it is not within the Statute of x Jac. and the Wozd Strong en- 1 
fo:ces not the other Woꝛds. 1 (0) Cro. Gar, 
22. Jt A.ſaps to B. Thou art a Witch, for thou didſt bewitch my Wife's . [ : 
Milk; an Aion lies, tho' he did not accuſe him to have done any 1 Jones + 


Harm to the Milk. Mich. 18 Jac. B. R. (p) between Martin and Stodding 1 Jones 325. 


S. C. adjudg- 

adjudged, this being moved in Arreſt ok Judgment. ks ok — ets 

23. Ik A. ſaps to B. Thou art a Witch, and didſt bewitch my Mother's (y) Ero- Jac. 

Drink, and what wilt thou have more? and we will prove her one before 20 big > 
we have done with her; an Action lies. (q) Mich. 4 Car. B. R. Intratur. (90 wughs 
Trin. 4. Rot. 1063. adjudged, this being moved in Arreſt of Judgment. and Farrer, 


"Ex 8. Co Cro. | 
Car. 141. adjudged by all, preter Mhitlock, 1 Jones 197. adjudged by all præter Thitlock qui dubita- 
vit. 1 Jones 325. cited. Stile 59. cited per Koll. 


. 


24. Jf A. ſaps to B. Thou art a Witch, I will make thee ſay God ſave 
my Mare, I was forced to have my Mare charmed for thee; no Action lies 
fo2 theſe Wozds, becauſe foz the Wozd Witch, without moze Moꝛds, 
no Action lies, and the other Woꝛds are nor acionable, fo? it is not 


Well known What is intended bp the TUozds (I will make thee ſay God 


| fave my Mare) fo2 in the Country where the Wozds Were ſpoken, it is 


uſual foz Men when they paſs by Cattle, to ſap, God ſave them, other- 
ways they are taken fo2 Witches; and koz the other Wozds, I was (5) Cro. Cat 
forced to have my Mare Charmed, this implies, that he p2ocured ans- 320. S. C. 
ther to charm her to p2event the Witchcrafr. Mich. 9 Car. B. R. between Judgment 
(r) Boxham and his Wife againſt Dangers and his Wife per Curiam, ſtaid, niſi. 
in Arreſt of Judgment. Intratur Trin. 9 Car. Rot. 1155. 3 2 
25. (s) Jf a Man ſays of A. S. She is a Witch, and is convicted at this (s) 1 Jon.325; 
Aſſizes (innuends Lincolnſhire, &c.) and J. S. was bound fo2 her Appear- S. C. cited. 
ance ; an Action lies fo2 theſe Wozds, fo2 it ſhall be intended a Convi⸗ 


ation fo2 ſuch Witcheraft foz which ſhe might be indicted; fo2 elſe (*) * Fol. 46. 


ſhe could not be convicted thereof at the Aſſizes, and therefoze a grear \ 
Slander. Mich. 9 Car. B. R. between Hill and Johnſon adjudged; this 


being moved in Arreſt of Judgment. Intratur Hill. 8 Car. Rot. 1232. 


- Croke, 


= reſt of Judgment, Intratur Paſch. 13 Car. Rot. 171. and after Mich. able. All 3 
: & Car. Judgment Was given accozdinglp fo2 the Plaintiff per totam agreed, 


duration of unlawful 


26. Ik one ſays to another, Thou art a Witch, and a ſtrong Witch, 


and haſt bewitched me and my Aunt, and therefore I will not marry him; 

- an Action lies; fo2 this implies (t) a Witcheraft to his Perſon, which T7 
is within the Statute as well as if to his Goods, and (u) it ſhall not () Where 
be intended that he intends a Bewitching by Love, as it was objected 


charged with 


WO exon; 
Trin. 13 Car. B. R. between (x) Ceely and Hopkins by 3 Judges contra 1 
who thought the Action did not lie; this being moved in Ar- Beaſt ;aQion- 


(u) 1 Sid. 53. 
like Point 


ove is within the Statute alſo. per Twilden, 


and Quere 


uriam, Juſtice 1 15 mutata opinione, and thep iſatd, that the Pꝛo⸗ 


: wy ſome, if there be not a Diverſity, where one is ſaid to have bewitched a Thing that has Senſe, and 
; 0 djude —_ which has none. (x) Cro. Car. 474. 5. S. C. adjornatur. 480. adjudged. 1 Jog, 397. S. C. 


. 27. Jf 
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27. If A. ſays, That B. made a Libel, which was made of A. in Wri. 
ting, an Action upon the Caſe lies fo2 B. againſt A. cho' the making of 
a Libel is not ſuch an Offence that concerns Life oz Member, but on⸗ 
lp a Fine and Jmpziſonmeut in the Star-Chamber, oz upon an Jn, 
dictment at the Common Law. Mich. 13 Car. B. R. between Sir Wil. 
liam Ruſſel and Ligon admitted and agreed, and the Queſtion was on⸗ 
Ip upon the Declaration, Whether that Was good; becauſe it was 
not thewn what was the Effect of the Libel ; but Nota, it was there 
put in the Declaration, that the Plaintiff Sir W. B. was-a Juſtice cf 
Peace, finitur per Compoſitionem. 

(y) Godb. 28. (y) It one Man ſaps of another, Thou art a Witch, (z) and didſt 
. bewitch my Cattle, or my Mare, an Acton lies. Mich. 14 Car. B. R. be, 
stile 59. like {Wren (a) Smith and Coker adjudged per Curiam Without queſtion in 


Caſe adjudg- 2 Aciong. Intratur Trin. 14 Car. Rot. 1498, and 1499. 

ed niſi. | | 

(a) She is a Witch, and by her Means I have loſt a Mare, Colt and other Cattle ; aftionable. 2 Rol, 
Rep. $6. adjudged. —You inchanted my Bull, and made him run mad about the Common, not adtion- 
able, becauſe no bodily Hurt within the Stat” is implied, and it is uſual for Bulls fo to do. Seamo: 
and Moze. 1 Sid. 424. adjudged. 1 Lev. 276. adjudged, where the Words were, Thou art an Inchanter, 
&c. (2) 1 Jon. 409. S. C. adjudged. Cro. Car. 512. S. C. adjudged, and S. P. appears. 1 Rol. Abr. $4. 
Pl. 10. 


29. Ik one Man ſays to another, The Devil appears to thee every 
cb) 3 Bulſ.74- Night in the Likeneſs of a Black Horſe, and (b) thou conferreſt with him, 
like Point per and whatſoever thou doſt ask (c) he gives it thee, and that is the Reaſon 
Cote, Chief thou haſt ſo much Money, an Acion lies fo2 theſe Wozds. Hob. Rep. 


ſtice. : | e 
A 7 1. 159, & 172. betMeen (d) Marſhall and Steward adjudged 


work by Necromancy, and doſt work by the Devil; actionable; for this implies a Familiarity, or im- 
mediate Uſage of the Devil as an Inſtrument, which tho' not Felony unleſs Damage to Man or Beaſt 
enſue ; yet tis a great Slander. Yelv. 150. adjudged, to conſult, &c. Felony, tho* no other Act done, 
N (d) Moor 868. Pl. 1204. S. C. adjudged by Reaſon of theſe Words, Thou conferreſt with 

im. Hob. fol. 129. S. C. adjudged 1 Brownl. 8. S. C. adjudged. | 


30. In an Action upon the Caſe, if the Plaintiff declares that the 

Defendant did ſay co the Plaintiff in the P2eLence of {everal Perſons; 

I do count thee to be a Witch, and at andther Day after, that the De- 

fendant requeſted and much deſired to have the Plaintiff ſcarched, and 

thereupon the Plaintiff demanded of the Defendant whp he Would 

have him fearched, to which the Defendant anſwered, Becauſe I do ac- 

cuſe you to be a Witch; the Aaion does not lie upon this Declaration, 

becauſe partly it is not alledged that the laſt Wo2zds which Were ſpo⸗ 

ken at another Dap, were ſpoken in the Hearing of others, and then 

it ſhall be intended they were ſpoke at a pzivate Conference between 

themſelves, and fo theſe Wozds are of no Fozce to maintain rhe A- 

gion, and if thep Were of Fozce and well alledged, pet it cannot ap: 

pear that he intended that he was ſuch a Witch, oz had Tetes, 02 had 

anp Familiarity with the Devil, oz had done anp other Thing to 

dzaw him within the Compaſs of the Statute of x Jac. of Witches, 

but that he deſired to have him ſearched fo2 his Satisfagion, Mich. 

(e) a bY 22 Car. B. R. between (e) Marchant and Adamſon adjudged, upon a 
Kull ind great Debate after a Yerdic fo2 the Plaintiff. Intratur. Paſch. 22 Car. 


Cheyney, Stile 5. S. P. adjudged. Q. if not the 8. C. 


31. If A. the Wife of B. ſaps of C. a eme Cole, C. did bewitch my 
ood Man, and ſhe is a Witch, and I will prove it, and upon this C. 
biings an Aaton againſt A. and B. her Hugband, fo; theſe Wo;ds, and 
there Was an innuendo after the Wo2ds mp good Man, viz. innuendo, 
the faid B. the Yugband of A. now one of the Defendants, and tho' it 
was 9bjected, that it is not certain who was intended by the Woꝛds 
* Fol. 47. MP good Man, pet this is a common Pheaſe, (*) in the Connt2p fo? a 
W Dugsband, of which the Court is to take Notice. But it Was adjudg⸗ 
| ed upon this fteaſon, by all the Court, that this implied that ſhe be⸗ 
wirched a Man; and if one Man ſaps of another, that he has bewitch- | 
ed a Man, Without naming any Man, an Action lies, and here ſhe 
(aps, that he had bewitched a good Man, and if ſhe bewitch'd 1— 8 
3 an 


Sid. 103. S. P. per Cur? arguend* Cob. 


vl 
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oo tis Felony within the Statute 1 lac. and therefoze the Action 
mo this K aſe. Trin. 1656. between Adſton Plaintiff, and Hunter and 
Iſabel his Wife Dekendants, adjudged, this being moved in Arreſt of 


- Judgment. 


32. If one Man ſays to another, Thou art a Wirch, an Inchanter, a Ne- 
* cromancer, and a Sorcerer, and thereby waſt the Cauſe of the (a) Death of (a) Thou arc 
my Husband, an Action will lie. Hill. 35 Eliz. between Forteſcue and Hext. a gpitch, and 


"> Cr0. Eliz. 3 12. adjudged. walk the 


* 32, If one Man ſays of another, He is a Witch, and bewitched my Huſ- Death of a 
band to Death, for he made his Picture in Wax, and roſted it every Day by Pn ge the 
the Fire, until he had roſted my Husband to Death; an Action will lie for which thou 
' theſe Words, notwithſtanding it may be objected, this is a fond Conceir, watt cwid⸗ 
and ſo apparent he had no Cauſe to call him Witch. Hil. 31 Eliz. between wife. Godb. 
Forteſeue and Hext. Cro. Elix. 3 12. adjudged. 341. dubita- 


34. If one Man ſays of another, He is a Witch, and deſerves better to be 


| hanged then old Arthur, who was hanged for a Witch; an Action lies, for 


he intends ſuch a Witch as (b) deſerves to be hanged. Mich. 13 Car. 2. be- (p) S. jg 4 

*rween (c Dacy and Lynch. Raym. 35. adjudged. Witch, and 
, know it, 

and if ſhe croſs me, N' hang her foz it; actionable. Slayter and Davis. 1 Sid. 386. adjudged. 1 Lev, 
255. adjudged.—Thou old Witch, thou old Whoze, leave off thy Witching oz thou ſhalt be Yang'd 
o Burn'd if J can do it; not actionable, becauſe no Act of eWitchcraft ſhewn to be done, Hut. 132, 
. adjudged. (e) 1 Sid. 52. S. C. adjudged; the Wozds there were, Thou deſerveſt, &c. as well as, &c. 


* 35. If one ſays to another, Thou art a Witch, and I will make thee ſuffer 
for a Witch: Theſe Words are Actionable, for they ſhall be taken as uſually 
underſtood among the Neighbours, and to ſuffer ſhall be intended to ſuffer 
Death, and not by Citation in the Spiritual Court, (which was ſaid co be the 
uſual Way before the Statute) nor by ducking in the Water, as common 
People try thoſe who are ſuſpected of Witcheraft. Paſch. 6 Will. and Mar. be- 


tween Stephens and Corben. 3 Lev. 394, 395. adjudged by Rookby, and Nevill 


Treby inclining accordingly, contra Powel, who held the Words ſhould be 
taken in Mitiori ſenſu, and that it was alcogether uncertain what manner of 
Suffering was intended. 


ere 


(I) For adjective Words. 


1. Tf a Man ſaps of J. S. He is a baſe beggarly Bankrupt Knave, an A. 
| >1on lies; fo this is all one, as if he had ſaid he is a baſe beg- 

garl Hnave and a Bankrupt. Mich, 10 Car. B. R. between Stile and 

inch adjudged, per Curiam, this being moved in Arreſt, upon a Va⸗ 

riance between the Wzit, and held per Cuciam all one. | 

_ 2. (a) It one Man fays to another who is a Trader, Thou art a (b) (4) woolyer-: 
-Dankrupt Knave, an Action upon the Caſe lies againſt him. Paſch. 1 Jac. ton and 

B. adjudged, dubitatur, &c. Paſch. 44 Eliz. B. R. between Grey and We. Meers, S. P. 
ſton, Paſch. 12 Jac. B. R. betWeen (c) Selby and Cartier adjudged. Mich. Cro. Eliz. 
7 Jac. B. Trin. 8 Car. in Camera Scaccarii, bet een Beare and Row ad: ar 3+] 
- Judged, per totam Curiam, in a Writ of Erro; fo2 here Bankrupt is Rep. 22. ci- 
not an Adjective but one Subſtantive, and Knave another Subſtantive. ted, and there 


ſaid to have 


been affirm'd in Cam? Scac* Cro. Jac. 578. S. P. adjudged; but 1 Brownl. 16. S. P. adjudged Con. Bur 


Quære Cro. Eliz. $43. S. P. adjudged. (b) So if Bankrupt Rogue, Godb. 151. adjudged. Cro. Car. 3 1. 
adjudged. Herns Pleder 1 58. like Point, with ſeveral like Caſes in the Margin, 2 Rol Rep. 92. Aide 


; (e) 2 Bulſ. 210. S. C. adjudged. Cro. Jac. 345. S. C. adjudged. 1 Rol. Rep. 22. S. C. adjudged. 


3. (d) Ik a Man ſlaps to a Merchant, Thou art a Bankruptly Knave, (4)GodB.1 5 I: 


nd Anion lies, foz this is but as muth as to lap, Thou art a Bankrupt S. P. adhudg. 


Led; but vice; 
like for there 


© vere theſe ſurther Words, and cant not be truſted in L. for a Groat. Cro. Jac, 343. S. P. per Euriam: 


- 


* 


Actions for Words. 
like Knave, and is not actionable, Paſch. 5 Jac. B. between and 
Perkins, per Curiam Contra. Co. 4. 19. 
4. It one (aps to another, Thou art a murderous Quean, nd Aq ion 
lieg fo2 theſe Wozds, becauſe the Wozds are adjcaively ſpoken. III. 
11 Jac. B R. Pett's Caſe adjudged. 
(e) So if a 5. Ik one Man ſlaps to another, Thou art (e) a Steal-Sheep and a Steal. 
Sheep-ſteal- Calf, and Partner with a Coyner, an Action lies {dz the Wozds Steal. 
er, 3 Bull: ſheep and Steal-calf, tho they are adjcctively ſpoken, ko: in Senſe it 
8 * Jucg- is as much as to ſap, thou art a Stealer of Sheep, and a Stealer «| 
Caſe cited Calvcs. Mich. 5 Jac. B. betWeen Aſton and Goffe, per Curiam. 
blo . Thou art a Horſe-ſtealer, ſaid to be adjudged actionable. Thou art a Sheep Thief, 
actionable. 2 Bulſ. 145. actionable. 


6. Ik a Man Caps of I. S. Where is that Long- lockt, Shag haired mut. 
dering Rogue? and being ask'd what Perſon he meant thereby, he 
anſwers the ſaid I. S. an Action lies fo2 theſe Wozds, tho' thep are 

7) Oro. Car adjective Wozds. Trin. 9 Car. B. R. between (f) Green and Lincoln, 
LY © © 4. this being moved in Arreſt ok Judgment upon ſuch a Beclaratioh, 
| Fudged. and ſtaid; but Mich, 9 Car. Judgment Was given fo2 the Plaintif, 
1 Jones 326. per totam Curiam preter Bark', Who thought contra. Intratur Hill. 8 Car, 
S. C. adjudg- Rot. 1252. (g) But it Was ſaid by Serjeant Henden, that it Was ad, 
T All. 6 judged in B. this Term, that an Action lics fo2 theſe Mozds, Thou 
SC. cited. art a murdering Knave, between Wilſon and Minſhawe, which Intratur 
1 Rol. 81. Paſch. 8 Car. B. Rot. 724. but Where the Mozds Were further, and it 


Pl. 11. it had not been koz me thou hadſt been hanged, 
(g) Cro. Car. 


318. 1 Jones 326. ſaid by enden accordingly. 


(h) Thou art 7. Jf one Man ſays to another, (h) Thou art a Coney-catching, 
e e > i cheating Thief, an Action lies fo2 theſe Woz2ds, fo2 this is as much as 
ing Noone. « if He had ſaid thou art a Thief, and a Conep-catcher and Cheater. 


Cozening Hill. 9 Car. B. R. between Bedhead and Smith adjudged, this being 


Rogue,aCut- moved in Arreſt of Judgment. Intratur Trin. 9 Car. B. K. Rot. 1248. 
purie Rogue; 


not attionable, becauſe all but Rogue are AdjeQives. Bets and Trevanian. Cro. Jac. 536. adjudged, 
Palm. 10. adjudged; there being theſe further Words, I will prove it. 2 Rol. Rep. 91. adjudged, 


RALF 8. Tf one Man ſays to another (i) Thou art a falſe forſworn Whore- 

* Fol. 48. Thief, an Acion lies foz theſe Mozds. Mich. 14 Car. B. R. between 
Coke and (*) Brampton adjudged, in a Wzit of Erroz upon a Judg⸗ 
9 _ ment in Ludlow, and the firſt Judgment affirmed accozdinglp. Intra- 
* Main. tur Trin. 14 Car. Rot. 1494- 


worn Thief. 1 Brownl. 6. moved that theſe Words were not actionable; but Judgment arreſted for 
another Reaſon. 


9. If adjective Words preſume an Act done, or ſcandalize a Man in his 
Office, Profeflion or Trade, an Action will lie for them. Co. 4. 19. 4. per 
Curiam. o | 
(a) Thou art x0, As if one Man ſays of another, (a) Thou art a perjured Knave; an 
a oo gage Action will lie for theſs Words import, that he had committed Perjury, or 
. elſe he could not be perjured. 4 Co. 19. 4. per Curiam. 8 
Stile 6. ads 11. (b) If one Man ſays of another, Thou art a (c) thieviſh Knave ; no 
judged. Action lies, for theſe Words do not import any Act done, but an Intent or 


(b) Cro. Jac. inne . e * 
_— = Inclination only. 4 Co. 19. b. per Curiam 


guend'. 2 Bulſ. 138. S. P. arguend'. Latch. 47. S. P. per Jones Juſtice. x Sid. 373. S. P. held. (e) Thou 
art a Thieving Hogue ; actionable, becauſe it implies an Ac done, per 1 Sid. 173. held Cro. Jac. 514. 
vide. Thou art a thieviſh Pirate; actionable. Latch. 47. per Jones Juſtice. 


12. If A. being Churchwarden of B. preſents D. a Pariſhioner, at the 
Viſitation for an Offence, and thereupon D. ſays to A. Thou haſt perjuredly | 
preſented me at the Viſitation before J. S. Official; no Action lies, becauſe the 
Words are adjectively ſpoken, and ſo no poſitive and direct Charge. Mich. 


2 Fac. 
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Fac. between (c) Stile and Heape. Cro. Fac. 80. adjudged, and 20. adjudged (e) Yelv. 72. 


d for the Defendant, becauſe ic did not appear che Plaintiff was ſworn, nor AE. Joe Jy 
what he ſwore, ſo that he might commit Perjury, Posh. — 


12. If one Man ſays of another, Thou art a conjuring Knave, no Action 
| lies for theſe Words. Mich. 11 Fac. between Killick and Barnes, 2 Bulſ. 138. 


adjudged- ; 
1 * 14. If one Man ſays of another, (d) Thou art a traitorly Knave; an Acti- (d) Thou art 


7 on will lie norwithſtanding the Words are Adjectively ſpoken. per Hid. 14 a rebellious 


and 15 Car. 2. between (e) Booth and Seele. 1 Sid. 103. adjudged, and that — 1 'nonge WM 
Ni Judgment affirmed upon a Writ of Error. as. 
| | and tho' no 

Action lies fo2 calling him rebellious, fo2 he map be ſaid to be ſo upon a Commiſſion of, &e. in Chan- 
f cery, yet being joined with the Wozd traiterous, an Action lies, per Cro. Eliz. 171. adjudged. Thou 
1, haſt dealt traiferouſſy with J. S. not actionable, Yelv. 72. arguend'.—-Thou haft vealt treacheroufly ; 

not actionable. Cro. Jac. 81. arguend'. Thou haſt dealt traiterouſly with the King. Yelv. 72. a Quere 
arguend'. (e) 1 Keb. 439. 469. S. C. adjudged nin. x Lev. 90. S. C. adjudged. 


Je 15, If one Man ſays of another, Thou art a (f) buggering Rote and (f) Bou are 
& 1 could hang thee; an Action lies, for the Words ſuppole an Act done. Tri. * Puggering 
D 20 Car. 2. between Collier and Burrel, 1 Sid. 373. adjudged. — 1 
T buager anos 
ther Bare, actionable ; fo2 the WMozds ſuppoſe an Act done. All. 61+ adjornatur, 
ds ; © 
Ju ) 
ur = f 
11 (K) Interrogative Words. 

x. (a) IF one Man ſays to another, (b) When wilt thou bring home (a) All. 67. 

the nine ſtolen Sheep, which thou ſtoleſt from I. S? an Action like Point ci— 

- lies foz theſe Wlozds. Mich. 37 & 38 Eliz. B. R. between (c) Hunt and 17 TEA 
r. Thimblerhorp adjudg ed. b.oughthomg 
q the 40 J. you 


ſole ; actionable, May and Gibbons. Cro. Jac. 568. adjudged. Palm. 66. adjudged. 2 Rol. Rep. 165. 
adzudged, and there laid it was not by Inference only, but a direct Affirmative ; but 1f the Wozds had 
been, Did you not Steal 40 1. ? no Aion would have laid. 166. per Dod. Math that Baſtard, &c. is 
d, that all the Spiaht that Baſtard can do you ; actionable, Cro. Jac. 422. adjudged and affirm'o upon 
Erro2 ; Speciat Damage veing laid.—Yalt thou been at I. to change the Money thou ſtoleſt from me; 
actionable, fo tbe laſt WMozds are a poſitive Affirmation. March 58. per Jones and Berkly. — What art 
e. thou? a Bankrupt, and wal? a Bankrupt; actionable, fo2 the Anſwer is a direct 4ffirmative. Cro. 
Eliz. 273. adjornatur. here is that Bankrupt Knave © where is that Pillozy Knave, being ſaid of 


- - a Merchant; actionable. Cro. Eliz. 26. adjudged, (e) Moor 418. PI. 573. S. C. adjudged, 
1 11. 
Ny | : : 
(L) Words in the Preter Tenſe. 

is | 
r 1. IF a Man (aps of IJ. S. a Juſtice of Peace, I. S. was a debauch'd 

L Man, and was not fic to be a Juſtice of Peace; nv Adion lies, fo 
n theſe Wozds, becauſe it might be that he was ſuch a debauch'd Per- 
r on in Time paſt, and Was not then wozthy to be a Juſtice of Peace. 

. Paſch. 1650. B. R. between (a) Hamond and Kingſmill adjudged, per (a) Stile 22. 
: 3 Curiam, in Arreſt of Judgment. Intratur, Hill. 22 Car. Rot. 735. S. C. 1 Judge 
againſt 1, ad- 


Jornatur. 210. adjudged niſi. 1 Lev. 52. S. C. cited, and Twiſden ſaid, that Mozds that ſound in Dit 


ability only, are not actionable, unleſs ſpoke of one that gets his Living by that, i ſy | 
1 © dilable hint, » Unirls [poke e that gets his Livnng by that, in which the Wozds 


1 BE D d 2. (b) It 
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(b) All. zo. 2. (b) If one Man ſays to another, Thou art a baſe Fellow, and hadit 
. 1 . the (c) French Pox, no Action lies, fo: peradventure he had the Por, 
17188. P. add but is now cured of it, and ſo uo Sodp will avoid his Company, 
deed. Paſch, 6 Jac. B. betWcen (d) Allen and Smith adjudged. 


(c) When the | : is. 4 
Scandal affects the Mind, as Felony, Perjury, &c. the Slander remains and an Action lies; but not 
ſo where charged only (as here) with an accidental Infirmity or Diſeaſe of the Body. Noy 151. per 


Coke, Chief Juſtice, Cro, Car. 199. (d) 1 Rol. Abr. 67. Pl. 24. S. C. 


(a) he hath 3. If one ſays of a Merchant, He (a) came a broken Merchant from Ham- 
bzokentwice, horougb and that I will juſtify ; an Action will lie, the Plaintiff alledging 
not aciona- in his Declaration that he came thence about eight Years before, for if he 
N becaule vas broken then, he will be preſumed to continue ſo ſtill. Trin. 9 Car. be- 
je may now 8 A 

be ſufficient, tween (b) Leycroft, and Dunker. Cro. Car. 317. upon a Motion in Arreſt of 
per Latch, Judgment adjudged, per totam Curiam prater Richardſon Chief Juſtice. 

114. per Dod 

— Hones. Noy 77. adjornatur.— J will pzove he hath been a Bankrunt, and hath agreed with hig 
Credifozs fo2 a Noble in the Pound; actionable, New Dyer 72. b. Margin. (b) 1 Jon. 321. S. C. 
adjudged per Curiam, præter Richardſon, 


4 If one Man ſays of another, I am no Traitor, I have ſeen you in Re. 
bellion, the Action lies, tho' the Words are ſpoke of the Time paſt, and per- 
haps there may have been a general Pardon ſince he was in Rebellion, but 
the Court will not intend it, but if ſo the Defendant ought to ſhew it in 
Pleading: Mich, 20 Car. 2. between Dalton and Sudde. 1 Lev. 251. ad- 
judged. | 


(M) Conditional Words. 


1. IF a Man caps, if J. S. might have his Will, he would kill the King, 
an Action upon the Caſe lies fo2 theſe Wozds, tho' he refers it to 
the Will of I. S. foz it is a great Offence to have ſuch a Will. aon 
(a) Cres Jas: Nepozt. 14 Jac. between (a) Sir J. Sydnam and Mayo. 
07. S. C. ad- | 
as ahh and affirmed upon Error, and S. P. appears. 1 Rol. Rep. 427. S. C. adjudged and S. P. appears, 
p _ 260. 1, 2. S. C. adjudged. Hob. 180. S. C. adjudged, and S. P. appears. 1 Rol. Abr. 49. O. 1. 


— i — 
” * — 


(ths had s (N) (a) Disjunctive Words. 


either She,or 

ſome Body | ö 

elſe made it I, I A. ſays of B. to C. the B2other ok B. Sirrah, thy Brother B. was 
away, not Whipt about Taunton-Caſtle for ſtealing of Sheep, or elſe was burnt 


actionable. jn the Hand or Shoulder; where he in Truth never did any ſuch Felony, B. 


judge 4 ſhall not have an Action ſoz theſe Wozds ; fo2 tho' peradventure if 


3 Judges a- he had ſaid that he was Whipt about Taunton-Caſtle fo ſtealing ot 
galnſt Waldg Sheep, oz elle was burnt in the Hand, without moze, it ſhould be 
man, Chief intended that he meant that he was burnt in the Hand fo? ſtealing 


Juſtice, who of Sheep, and fo the Action Gould lie; pet when he adds the last 
Plaintiff ha- Wozds, 02 Shoulder, this makes the Wo2ds uncertain, foz he could 


ving averr'd ot be burnt in the Shoulder koz ſtealing of Sheep; and then to ſap a 
the wasa Vir- Man ſtole Sheep, 02 was burnt in the Shoulder, implies no Certain- 
gin, tis now tp, (b) fo; to ſap that he (poke ſome Mods that will bear an Action, 


all one as 1 | 
the Words had been, She had a Child and made it away. —A. or B. killed J. S. A. may have an . 
ction, averring that neither he nor B. did kill him, per Cart. 56 per Bziduman. But vide 1 Rol. 
Abr. 81. Pl. 3. (b) Thou haſt ſtole my Mare, or conſented to the Stealing of her; not actionable, be- 
cauſe Disjunctive, and the laſt Words are not. Gqziffith's Caſe. Cro. Eliz. 780. adjudged by 2 Judge» 
Noy 172. adjudged by 2 Judges, | 
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oz other Wozds that will not bear an Action, an Action does not lic, E 
Mich. 8 Car. B. R. between (b) Churly and Hill adjudged in Arreſt of © CG. Car. 


Judgment againſt the Plaintiff. J my Lelf being de Conſilio Que- at rap 
"rentis Intratur. Trin. 8. Rot. 30. S. C.ad- 
But after he brought a new Action, For ſaying that he was Whipt a- judged. 
bout Taunton-Caſtle, for ſtealing of Sheep, and (c) Mich. 9 Car. adjudg- () Kol. 


A 


ment. 
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tion lies, this being moved in Arreſt of Judg- „8. C 


— 
wt. ht 8 — 
6 


(O) For what Words it lies in reſpect of IE, 
the Uncertainty of the Time. 


(c) In Futuro. (c) Thou art 

a forſworn 
1. IF one Man ſays of another, if he might have his Will ke would do Fellow, and 
ſuch a Thing, which is a Matter Actionable, an Action lies tho? © * N 

then are ſpoke in futuro, becauſe they pꝛevent occaſionem ruinz. pn e cant 
Acpozts. 14 Jac. (d) Sir J Sydnam and Mayo adjudged, and (8 it Was take no Be- 
rcſolved, per totam Curiam, Paſch. 16 Jac. in a Writ of Erroz upon nefit of the 


this in Camera Scaccarii. Law; not a- 


ä Gionable be— 
cauſe in futuro. 1 Sid. 48. adjudged. (d) Cro. Jac. 407. S. C. adjudged and affirmed upon Error ; and 
S. P. appears. 1 Rol. Rep. 427. S. C. adjudged. 3 Bulſ. 260. S. C. adjudged, 1 Rol. Abr. 48. M. 1. 
infra P. 1. S. C. Hob. 180. S. C. adjudged, and S. P. appears. 


2. So if a Man ſays of a Merchant, (e) That he will be a Bankrupt (eh Diverſity, 
within (f) two Days, an Action lieg, thu' the Wozds are ſpolien in where the 
futuro (g) mp Hiepo2ts. 14 Jac. | 3 

8 Wh 
break, &c. and where I will make him break, &c. Latch 114. Noy 77. (f) J. S. will be a Bankrupt 
not actionable. 2 Rol. Rep. 433. ſaid per henden, arguend. But vid. Cro. Car. 237. like Point per 
Vichardion, Chief ſuſtice Con. (g) 1 Rol. Rep. 427. per Cur' arguend'. 3 Bulſ. 261. S. P. per Dod. 
Dyer 72. b. S. P. adjudged. 2 Rol. Rep. 433. S. P. per enden Serj. arguend'. 


3. So if a Man ſays, That he will Fob J. S. within two Days, an 
Action lies, (h) mp Kep02r, 14 Jac, per Dod'. (h) 1 Rol. 
. p. 427. 
| and 3 Bulſ. 261. S. P. per ob 


(P) For what Words it lies in reſpect of 


the Uncertainty. - EE 


Where there are not direct Affirmative Words. 


Fr FF one Man ſaps of another, I think in my Conſcience, if he might 


have his Will he would kill the King, or other ſuch {ſcandalous Matter, 
an Acton lies, tho' he does not ſap them p2cciſely, but refers them 


to his Conſcience, and to the Mill of another. Wp Gepozts., 14 Jac _ 
(i) Sir ]. Sydnam againſt Mayo adjudged, and ſo it was reſolved, per 2 181 
totam Curiam at Serjeants-Inn in a Writ of Erroz. Paſch. 16 Jac. B. R. 5. 4, 


I. S. C. 49. 


u ſthe lame Caſe, Vide ſame Cale. Hob. Rep. 243. FL... 


Cro. Jac. 


+ 497+ S. C. adjudged quoad this Point per fot” Curiam, and affirm'd upon Error. 1 Rol. Rep. 417. 8. 
5 C. adjudged. 3 Eulſ. 260. S. C. adjudged Winch. 124. S. C. cited. 


2 (Kk) JL 


nn K 
. 
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(K) Hains 2. (K) If a Man ſaps of J. S. He is in Warwick Gaol for ſtealing of x 
12 Rs Mare and other Beaſts, no Action lies fo2 theſe Wo2ds, becauſe they da 
C08, Cr. not direaly affirm that he hath ſtole the Cattle, as if he had ſaid he 
Jac. 247. ad- ſtole them and Was in Gaol fo? it; but thep are only a Kepo?r of his 
judged. Cro. Jmpzifonment, and of the ſuppoſed Kieaſon thereof, Hob. Rep. 239. 


I 2 rk between (1) Steward and Biſhop adjudged. 
red, ar⸗ 1 
let's Caſe, like Point. Moor 401. Pl. 531. dubitatur. Goulf. 135. adjudged Con. and a Diverſity taken 


r Fenner, where the Words are, He is in Gaol for Stealing, and where for Suſpicion of Stealing, 
2 Rol, Rep. 104. vide Moor 866. Pl. 1196. hike Point adjudged. 1 Bulſ. 40. like Point dubitatur. 
Gainfozd and Wuke like Point Con. Cro. Jac, 536. adjudged. 2 Rol. Rep. 104. adjudged by 2 Judge; 
againſt 1. Showel and Yayman, like Point Con. Cro. Jac. 154- adjudged. 2 Rol. Rep. 104. cited, 
(1) 1 Brownl. 16. S. C. adjudged. Noy 24. S. C. adjudged. Hut. 2. S. C. adjudged. Hob. 177. S. C. ad- 
judged. Palm. 68, 69. S. C. cited and agreed per Curiam 2 Sid. 16. S. C. cited. 1 Lev. 82. S. C. cited, 
and its Authority queſtion d. 


z. Ik a Man ſays of B He was taken for ſtealing of two Horſes, and 

I have ſuſpected him theſe four Years; in an Action upon the Caſe fo2 theſe 

TWo2ds, tho' B. avers chat he has been at all Times tree from ann 

4n) He is a Suſpicion of Fclony, pet the Action does not lie, becauſe (n) there is 

Knave and a no Affirmative that he ſtole the Yozſes, fo? a true and good Man may 

e andi He ſuſpeged and taken fo? ſtcaling of Bozles, as a Man map be im— 

Jud bein Pziſoned oz indicted koz the Stealing of Things, and pet may be free 

Newgate, from Fclony. Paſch. 16 Car. B. R. between (o) Curſon and Wood ad- 

and he is to judged, per Curiam in Arreſt of Judgment, but Quzrce ik he had a- 
be Hang d for ver*'d that He was never taken fo2 the Stealing of anp Boztſes. 


Counterfeit- 

ing the King's Hand and Seal; adtionable. Raym. 17. adjudged. I have ſerved thee with the Queen 
Letter for ſtealing of Goods out of my Mother's Houſe; not actionable, for that might be, tho' he did 
not ſteal them; So that the Charge is by Implication only. Cro. Eliz. 234. adjudged. —Thaou wert de- 
tected of Perjury in the Star-Chamber ; not actionable, for an honeſt Man may be detected but not 
convicted, Futaver and Carden, Cro. Eliz. 374. adjomatur. 4 Co. 16. a. adjudged. —You were cooped 
up for Forging of Writs, ſaid of an Attorney; not actionable. Cro. Car. 268. cited. Moor 409. cited. 
Hut. 2. cited. 58. cited. Cro, Eliz. 234. cited, (o) 1 Rol. Abr. 64. Pl. 6. S. C. 


4. Ik A. ſays of B. Thou art a baſe Rogue, and a dogged Rogue, and 
I will make thee an Example and Precedent for a perjured Rogue, an Action 
lies fo2 theſe Wo2ds, foz they are affirmative with an Aſſeveracion, 
Paſch. 16 Car. B. R. between Daniel and Rookes, per Curiam adjudged, 

this being moved in Arreſt of Judgment. 
(p) He bath . . Jt A. ſays of B. She went to the Spaw (p) to be cured of the French 
been in Fs Por, an Action lies, fo2 none go fo be cured of aDiſeale they have not, 
Tub, n- and therekoze this is an implied Achrmative that ſhe had this Diſcalc, 
nuend* the fo2 this is ſtronger than to ſap ſhe was laid fo2 the Pox. Trin. 1650. 
I one between (q) Hobſon and Judſon adjudged, per Curiam, this being moved 

dnss in Arreſt of Judgment. 


in which Tub 
none had been but what were laid of the Pox) I will not ſay of the Pox, but he lay in the Tub that 
Time that L's Wife was laid of the Pox, &c. not actionable. Goulſ. 135. adjudged. (J) Stile 199, 
219. S. C. adjudged per Curiam preter Jerman qui dubitavit. | 


(r) 1 Rol. 6. (r) Jf a Man fays, I do accuſe I. S. of (5) poiſoning his Aunt, an 
Abr. 43. Pl Action upon the Caſe lie g, fo2 this is an Ackrmative that he poiſoned 
3. like Caſe. his Aunt, Prin. 39 Eliz per Fenner. 

1 Rol. Abr. 

72. PI. 10. like Caſe, () I hold it not fit this Girl ſhould live with her Aunt, ſhe keeping a Bawdy- 
houſe. 2 Sid. 15. 33. no Judgment. 


FRIAWG . | 
Fol. fo. 7. (t) So ik one Man ſaps to another, (o) I will prove you have poi- 
ſoned my Aunt, an Action upon the Cale lies, fo2 this is a moze vehe— 


(t) Yelv. 160. ment Affirmative that he had poiſoned her than to ſap that he had 
Le eg poiloned Trin. 39 Eliz. B. R. per Poph. 

adjudged porſoned her. Trin. 39 Eliz. B. R. per Poph. | 

March 19. like Point ver Cur”, Cro Jac. 215. like Point adjudged, but reverſed upon Error, 276. like 
Point and the Court divided. (u) T1 doubr not to prove he hath ſpoke Treaſon ; actionable. 1tchal 
and 1B;00k, Winch. 123, 4. adjudged. Hur. 75. adjudged, &c. vide 4 Co. 16 b. Peomans and Vets 
Caſe. I have indicted J. S. for Perjury, and I doubt not to prove him a perjured Perſon to all Intent 
and Purpoſes; not actionable, leaſt Proſecutions ſhould be diſcouraged. 1 Sid. 240. adjudged, I wb 
prove thee a Thief and a Plotter of Thievery, and I will prove it by thine own Son, or clic 1 wil 


4 (end 


the Defendant ſpoke theſe Words of the Plaintiff, He is infected of the 


317. b. adjudped. 
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ſend him to the Devil, not actionable, for this is no direct Affirmation; and the laſt Words ſhew he 
was doubtful thereof. Cro. Jac. 214. adjudged upon Error ; but the firſt Judgment revers'd accordingly, 


8. So if one Man ſays of another, I will call him in Queſtion for poi- 
ſoning of his own Aunt, and I make no Queſtion but to prove he hath poi- 
ſoned his Aunt, an Action upon the Caſe lieg, fo2 this is a direc Ackr⸗ 
mative that he had poiſoned his Aunt, and mo2e vehement than the 


other befoze, in as much as he faps J make no Queſtion but to prove 


it. Trin. 39 Eliz. B. R. (u) between Webb and Poor adjudged. . Eliz. 
569. S. C. ad- 
judged. Noy 63. 8. C. adjudged, per tot' Curiam, 1 Rol. Abr. 77. Pl. 7. S. C. 51. Pl. 3. S. C. 


9. Ik A. ſaps of B. He was Whipt about Caunton-Caſtle ſor ſtealing of 
Sheep, tho' this is not a direct Affirmative that he ſtole the Sheep, yet it is 
a direct Allegation that he was Whipt for the ſtealing of Sheep, which is a 
great Slander. Mich. 9 Car. B. R. between (W) Churly and ill adjudged, (% 1 Roj. 
this being moved in Arreſt of Judgment. Abr. 48. Pl. 
10. Jf A. ſaps to B. the Wife of C. Wherefore will your Husband hang 1. S. C. 
I. S. to which B. anſwers, for coming in the Night and breaking our Houle, 
and ſtealing our Goods, I. S. ſhall have an Action fo2 theſe Words a⸗ 
gainſt B. and C. her Husband, koz tho' the Wozds are ſpoke (x) bp (x) If A. asks 
wap of Anſwer to a Queſtion, pet is this a direa Affirmative. Paſch. E. why C. did 
11 Car. B. R. between Haywood and Nayler adjudged in a W?2it of Er- 2 come bo 


. k : Church, and 

ro?, and the Judgment given in B. affirmed accozdinglp. Incracur 7 

Hill. 11 Car. Rot. 5 27. do dic it. It is 
no Marvel 


ſhe comes not to Church, for it is thought ſhe is with Child, and I fear it is true, by which ſhe loſes 
her Marriage with the ſail A. yet not actionable, for it appears B. had no Intention to ſlander C. for 
the Words aroſe upon the Queſtion of A. and the Anſwer does not imply any direct Slander ; for her 
Honeſty was not in Queſtion, but her Abſence from Church, and he only tells his Thoughts and Fears, 
which looks as if he rather wiſh d it not true. Yelv. 113. adjudged per Curiam præter Fenner. But 
it A. asks B. concerning a Robbery, and he anſwers, that he believes the Robbery was done by C. and 
fears it is true, an Action will lie; for this is a direct Anſwer to B's Queſtion, Yely. 113, 114. ſaid 
arguend', but vide 3 Bulſt. 83. a good Caſe with Arguments upon this Learning. 


11. Af A. ſays of B. and C. We will have them ſtand upon the Pillory, 
and have their Ears for Perjury, and Subornation of Perjury, an Action 
lies; fo2 this is a direc Affirmative that he was perjured and guilty 
of Suboznation of Perjurp. Trin. 15 Car. B. R. between Pell and Jel- 
low; and another Action between Pell and Chapman, adjudged in a | 
Iv2tt of Erroz, and the firſt Judgment affirmed, latracur Paſch. 15 \ 
Car, B. R. Rot. 162, 163. 


12. (a) If the Plaintiff declares that I. S. was lately murdered, and that (a Goulſ. 


138. S. P. ad⸗ 
Murder and Robbery (innuendo feloniam & murdrum pred) lately committed, ul per Cu⸗ 
and doch ſmell of the Murder; the Action doth lie by reaſon of the Word riam argu- 


infected. Mich. 14 and 15 Eliz. berween (b) Huy and Sydenham. Dyer (b Dal. 96. 


| ; 103. S. C. 
with the Argument at large, but no Judgment. Dyer 72. Pl. 6. S. C. cited. Hut. 58. S. C. cited. 
Godb. go. S. C. cited. Cart. 214. S. C. cited. New Dier. 3 17. b. Margine, it is ſaid this Caſe was ci⸗ 


ted in the Argument of Grimſton's Caſe, and denied to be Law per Anderſon and Owen. 


13. If A, ſays to B. thou art a forſworn Fellow, whereupon B. asks whe- 


ther he would ſay he was perjured ? and 4. anſwers yes, if you will have it; 


no Action lies. Paſch. 35 Elix. between Levermore and Martin. Cro. Elix. 297. 
adjudged ; the Action being brought for ſaying he was foriworn, and the 


ſpecial Matter found by the Jury. 


14. If one Man ſays of another, Many an honeſter Man hath been hang- (e) As ture 


ed, and a Robbery hath been committed, (e) and I (d) think he was at it, ag you be- 
and I think he is a Horſe-ſtealer; an Action lies tho? he is not expreſly charg- lieve that 
ed therewith. Mich. 36 and 37 Elix. between (e) Stitch and Wiſdom, Cro. C rules 
Elz. 348. adjudged. 2 
: actionable, tho refer'd to the Thought of another, and perhaps he did not believe it. Winch 124. cis 
ded.—J do not know but J. S. is a Bankrupt; actionable. 1 Sid. 434- ſaid by 'Twiſden to have been ad⸗ 
S judged, (d) Stil. 221. like Point appears. (e) om 18. S. C. adjudged the 1020s there vt ing many, &C. 
- e 


the Wozld, 
he ſtole, &c. 


and 
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and a Robbery hath been committed, whereof J think him to be one, &c. Goull. 186. S. C. adjudged, 


the Woꝛds there being, He did better then many an honeſt Pan, fop there is many, &c. and a Nob⸗ 
bery was committed, whereof J| think him to be one, &c. 


”—_— 
_— 


— 


15. If the Plaintiff declares, whereas he had been indicted and arraigned 
| before A. and B. Juſtices of the Peace, for robbing the Defendant, and was 
(f) It thou thereof acquitred, that the Defendant ſaid of him, if A. and B. (f) had done 
ha dit had thy Juſtice, he had been hanged for robbing me; the Action does well lie, for 
— this is queſi an Affirmative, and tho being acquitted his Life is not in Dan- 
hanged fo: ger, Yet is the Scandal great. Mich. 42 Eliz. between (g) Rœyal and Peclam. 
bzeaking P's Cro. Elix. 786. adjudged. 
Houſe; not | 25 
actionable, per 1 Brownl. 3. adjudged. Thou and thy Father had been hanged for Coining of Money» 
if you had had your Deſerts long ſince ; actionable; foz the Conditional Mozds imply an Affirmation. 
Palm. 68, 69. adjudged. —Go follow Suit againſt W. foz Stealing thy two Kine, and hang him, or 
59 will hang thee ; actionable; foz this impozts he had ole them, oz elle he could not hang him. Cro. 
liz. 904. adjudged per 2 Juſtices.— He ſhould have been hanged fo2 a Rape, hut it coſt him all the 
Woney in his Purſe ; actionable, Cro. Eliz. 589. adjudged. (g) 3 Bulſt. 260. S. C. cited Con, 


16. If one Man ſays to another, He ſtruck his Cook on the Head with a 
Cleaver, and cleaved his Head, the one Part lay on the one Shoulder, and 
another Part on the other; no Action lies, for it is not directly alledged, 
the Cook was killed, but by Inference and argumentative only. Mich. 5 Fac. 
between Sir Thomas Holt and Aſftgrigg. Cro. Fac. 184. adjudged, Flamming and 
Williams, abſentibus, but vide the Cale. 

17. If one Man ſays of another, Bear witneſs Miſtreſs, he hath ſtole my 
Hair-cloth ; no Action lies, for this is not a direct Affirmation to charge him 

N with the Stealing thereof, but altogether depends upon the Teſtimony of ano- 
00 Palm. 68. ther. Paſch. 6 Fac. between (h) Bury and Wrighr. Nlu. 126. adjudged. 

+ C. cited. 18. If one Man ſays of another, It would be proved by many vehement 
Preſumptions, that he was a Plotter and Contriver of the Death of one P. 
becauſe he would not ſell him his Land; no Action lies, for he affirms no- 
thing, but refers to Preſumptions that are uncertain, and ſlanderous Words 
muſt be ſpoken affirmatively. Paſch. 7 Fac. between Weblin and Mayer. Yelv. 
153: adjudged. 

19. If one Man ſays of another, He did ſteal a Mare elſe G. is forſworn ; 
no Action lies with an Averment, that G. never ſwore any ſuch Matter, for 
this is no direct Slander, nor is his Life thereby in Danger. Paſch. 17 Fac. 
between Sparbam and Pye. Cro. Fac. 530. adjudged. 

20. If one Man ſays of another, He ſays I am perjured, but he is a perju- 
red Knave as well as I, for he and F ſwore one for another, an Action will 

| lie, tho' he charges him only by way of Relation. Mich. 13 Car, 2. between 
(i) 1Lev. 65. (i) Orton and Fuller. Raym. 5 1. adjudged. | 
5. C. adjudg- 21. If 4. ſays of B. — You B. you will lie with a Cow again, if you had 
60, your Deſerts you deſerve to be hanged — an Action will lie for theſe Words, 

Aich. 16 Car. 2. between Poturite and Barrel. 1 Sid. 220. adjudged. 

( % Bou ne- 22+ If one Man ſays to another, (K) I dealt not fo unkindly with you when 
ver thought you ſtole a Sack of my Corn; an Action lies. Mich. 27 Car. 2. between Cc 


well of me perand Hawkſwell. 2 Mod. 58. per Curiam. | 

fince G. did g 

ſteal mp Lambs; actionable, Cro. Eliz. 289. adjudged. J will not keep à Thief as J. S. doth ; 4. 
&ionable, Dol. 97. arguend” ſaid to have been adjudged, the* cited by Bromly Con. — Hou might have 
known your own Sheep, and not have ſtolen mine. Yely. 144. the Court divided, and no Judgment. 


(1) Bou are 23. If one Man ſays to another, I know my ſelf and I know you (1) 1 
a buggering never buggered a Mare; an Action will lie, or elſe by (m) ſuch fly ways 


Hager, Fo any Man might be ſlandered. Mich. 27 Car. 2. (n) Anonymus. 1 Vent. 276. 


bugger anos adjudged. 
ther Mare; k | 
actionable; foz the Wozds ſuppoſe him guilty. All. 61. per Curiam ſed adjornatur. (m) So if one ſays, 


FI heard a Bird ſing, oz J dzeamt J. S. fole:a Hozle, an Action ties. 1 Lev. 257. 1 Vent. 60. and 
vide 1 Sid. 434. (n) Snell and Webling, S. C. 2 Ley. 150. adjudged, 


1 | 24. If 


Faſch. 3 Jac. B. R. between (1) Harris and Dixon adjudged. 


1 
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24. If one Man ſays of another, He broke my Houle like a Thief ; no 
Action will lie. Paſch. 2 Will, and Mar. Auommus 2 Vent. 172, adjudged. 


(Q) For what Words it lics. 


In what Caſes where there is but an Intention; 


66 


1. Tr one Man Cans to another, That he Sacrificed or gave one of his 

Children to the Devil, tu the Intent to bewiteh the Worber of the 
Speaker; tho' here was only an Intent ta do Ill, and no La of 
Witchcry done, pet becauſe there is an ul Act ſcilicet, the Saecriſt⸗ 
cing and the Giving of an Inkant joined with an ill Intention of 
Wircherp, an Action upon the Caſe lieg, (02 an Invocatjon o2 Confe- 
rence with Spirits, is puniſhable by the Statute of r Jac. Paſch. 

15 Jac. B. R. between (a) Lock and Lock adjudged, this Waiter being (a) 1 Rol. 
moved in Arreſt of Judgment. . Abr. 44. Pl. 
2. (b) If one Man ſaps of another, That he lay in wait at Shooters 13. 8. C. 
Hill (c) co rob him, an Action upon the Caſe lieg, becauſe there is an As in 128. 
ill Ad done, ſcilicet, the Lying in wait. Paſch. 15 Jac. P. R. in Lock e Iv 
and Lock's Caſe agreed per Mount' and Hought'. (b) Lane 98. 
ted and ſaid to have been affirm'd upon Error in Camera Scac'. Cro. Elis. 618. like Point cited 
(e) So if to kill him. Cro. Eliz. 6. per Mray. Godb. 43. cited, yet 2 Bulſ. 226. it was adjudged no A- 
Gon lay for theſe Words, Thou art a Knave, and haſt laid in wait to kill me, and haſt hired one W. 
to kill me. Yet 3 Bulſ. 167. 0: Houghton Juſtice, an Action lies, for Saying, He hircd a Man to rob 

me; to which Coke agreed. oor 186. Pl. 332. vide. | 


z. (d) Jt a Man Caps of A. That he and J. S. knowing that B. a Gold- (d) Weiks 
{ſmith carried Plate, they lay in wait and (e) attempted to rob him; but B. and Taploz, 
raiſed the Country upon them, ſo that they were forced to fly both upon like Point. 
one Horſe, an Adion lies fog A. fo; tho' this was not Felonp, pet was Moor 409. 
it a geat Offence, and flandered him as much as ik he had charged 4 bee 
him with Felonp. Mich. 4 Car. B. R. between (f) Lewkenor and Burch. itz. 34. 
ly adjudged, this being moved in Arreſt of Judgment. adjudged. 

- . «1 * 
cited. (e) He aſſaulted my Wife with an Intent to Raviſh her; actionable. 2 Sid. 76. = Vion Chief 
: Juſtice, Nine Perſons ſet upon me to rob me, and you were one of them; actionable. Cro. Car. 14-9. 
cited, () Cro. Car. 149. S. C. adjudged, 1 Jon. 195. S. C. adjudged, ; ; 


4. (g) If one Manſaps to another, That he (h) keepeth Men to rob 
me; ns Acion lies, becauſe there is but a naked Intention wit; 1 
ö ton lies, becaule there is but a naked Intention without 
anp Ac. Paſch. 15 Jac. B. R. in Lock's Caſe put per Hought' fu have (g) 3 Bulf? 
been latelp adjudged. | | "200 5 P. ag⸗ 
(h) Thou maintaineſt Thieves to rob my Maſter; actionable ; and-it will be preſumed fe few them 
to be ſuch. Palm. 278, adjudged ; but for this Matter vibe Poſt. n e 


5. (1) It one Man ſays to another, Thou haſt procured J. S. to come (i) 1 Rol 

thirty Miles to commit Perjury againſt his Father, before the Lord Biſhop of Abr. 41. Pl. 
Wincheſter, and haſt given him 10 1. for his Pains; no Action lies fo: theſe 21. like Cale, 
Words, (k) fo2 he does not ſap that J. S. committed the Perjuch, and 79-PL 2. like 
then the Hiring, without the Committing of Perjurp, is ns Gffence, 3 | 


2 J. S. 9]. 
1 „ a ; | or forſwear- 
ing himſelf in Chaneery, and haſt hired him to forge a Bond; aRionable ; tho' he ſhew nct'that hb ths 


ever Sworn, or that any Bond was forged. Cro. Car. 337. (1) Cro. Jac. 158.S C. adjudzed Con. but 
La 72. S. C. adjudged, becauſe not ſhewn that J. S. had committed Perjury, nor ads Aathority the 
hop had to adminiſter the Oath, and tho' the Words in Helv. were, Thou haft procured and ſuborn- 


« cd, Vc. 

6. Ik a Man ſays to B. I charge you in the Queen's Majeſty's Name to 

id me, for Iam ſet upon to be rob'd; and I charge you to go with me to 
Vonaventure 
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Bonaventure Tibbals's Houſe to apprehend him, for old Tibbals (innuen— 
do didum Authonium) hath been a Setter of them (innuendo the ſaid Bo; 
naventure and another) often times to rob me, an Action upon the Caſe 
lies fo2 Anthony Tibbals f0z rheſe Wozds. Mich. 49, 41 Eliz. B. R. be- 
(a) ro. Eliz. tween (a) Tibbals and Brooke adjudged, fo2 tho' He Was not rob'd by 
618. S. C. ag. [Yem, per the Action lies foz the Slaader of tetting others to rob him. 
judged; bur 
2 Error was after reverſed, becauſe the Words are not expreſly ſaid of the Plaintiff, but only Ol. 
T. &c. and an innuendo would not help it. 


(b) Thou 7. Ik one Man ſays of another, (b) He would have rob'd me if | © 
wouldſt have would have conſented to it; and he perfwaded J. S. to go with him, and laid 
| taken my ynto him, that he would have Money enough, an Action upon the Caſe 


Purſe from fies fo2 theſe Woꝛzdg. Mich. 41 & 42 Eliz. B. R. (c) Leverſet's Caſe ad: 


me on the 

Highway, judged. 

not action- 

able. Godb. 202. per Coke Chief Juſtice. Thou wouldſt have rob d me; not actionable, becauſe no AG 
is ſhewn to be done in Order thereto. Cro. Eliz. 2 50. per Curiam. (e) Cro. Eliz. 710. S. C. adjudged. 


(d) 3 Leon. 8. (d) Jtone Man ſaps to another, (e) Thou would have killed me, 
231. like no Action lies, becauſe he charges him with an Intention ouly, 


Point cited, Hill, 11 Jac. B. R. Pott's Caſe adjudged, 


250. like 

Point adjoznatur, and like Point cited.-——Sir John Farpur againſt Beamont, like Point. Yely. 5;, 
adjudged by 3 Judges againſt 2. vide. Cro. Jac. 56. adjudged by 3 Judges againſt 2. vide. — Bꝛay and 
Andzews, like Point. Dal. 62. 2 Judges againſt 2. Moor 63. Pl. 174. by 2 Judges againſt 2. (e) You 
have ſought to Murder me and I can prove it; actionable. Cro. Eliz. 308. adjudged. 


9. Ik one Caps of another, She would have cut her Husband's Throat, 
and did atttempt to do it, an Action lies fo2 the Attempt, fo2 this is a 
great Slander, and good Cauſe koz the Dagband to be Divozced. Hill, 

(f) Lane 98. 8 Jac. Scaccario (f) Scott and Hilliers, per Curiam. 
S. C. adjudg- 10. If one Man ſays of another, (a) He did wrap Gunpowder in a Piece 
ed. of Tow, and laid it under my Window, and put Fire to it, minding to Burn 


9 my Houſe ; an Action lies. Trin. 24 Eliz. (b) Edward's Caſe. Cro. Elix. 6. 


Faggots a adjudged. 

Mile and a 

half to the burning of the Colliers; acttonable, the Plaintiff ſhewing that 3 Colliers were felonioully 
. burnt in a Wouſe. Hut. 122. adjudged, (b) Godb. 43. ſeems to be the ſame Caſe cited Con. 


(e), Godb. 43, 11. (c) If one ſays of my Lady C. She did offer 2 s. to a Woman with 
lie Point, Child to get her a Drink to kill her Child, becauſe it was gotten by 7.“ 
„ Sir T. C.'s Butler; an Action lies, for the Scandal is great, (d) tho' no Mo- 
B. he — * ney given or Hurt done, but ſhe only offered, &. Trin. 28 Eliz. between 
have given (e) Sir 100. Cockain and his Wife againſt VMitnam. Cro. Eliz. 49. adjudged. 

D. Boney to | | 

have rob'd G.'s Pouſe, and he did rob the Bouſe; B. may have an Action, as if ſaid, Ne lay in wat, 
&c. and the Court ſaid the laſt Yo2zds might refer to B. alſo. 1 Vent. 223. adiudged. (e) Moor 419 
8. wt 1 2 Leon. 30. S. C. cited. 2 Bulſ. 206. S. C. cited & dubitatur per Coke and Houghton. God 
43+ C. cited Con. ” . | 


12. If one Man ſays of another, He is a Brabler and a Quarreller, for he 
(f)T. and G. gave his Champion Counſel to make a Deed of Gift of his Goods (f) to bil 
agrerd to me and then to fly out of the Country, but God preſerved me; no Action 
have hired a lies for the Intent or Purpoſe of a Man without any Act, is not puniſhabl: 
ome — by our Law, and when it was formerly in the Star-Chamber, that was b) 
G. Goutd che Arbitrary Power of that Court, and not by the Courſe of the Common. 
ſbew me to Law. Trin. 40 Eliz. between (g) Eaton and Allen. 4 Co. 16. b. adjudged. 
the hired 

Ban to kill; actionable, Tibbot and Gough. Cro. Eliz. 191. adjudged. 4 Co. 16. b. cited. (g) Cr 
Eliz. 684. S. C. adjudged per Curiam, præter Glanvill. Cro. Car. 140. S. C. cited. 


I | | OR x3. | 
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3. It one ſays ot another, (h dhe lenta Letter to my Maſtet, and there- (h) Ze bath 


za wi led him to poiſon his Wife; an Action lies. Hill. 42 Eliz. between blatto a Mos 


(i) Paſſy and Mondford. Cro. Elix. 746. adjudged and athrmed upon a Writ of — 


* _ Poiſon her; 
actionable, tho' no a> done, the Mozds being malicious. 2 Bulſt. 201. adjudged. (i) 1 Bulſ. 201. 


8. C. cited to be adjudged and affarm'd upon Erroz, in Camera Scaccarii, 


e 


(R) In what Caſes the ſubſequent Words 


ſhall be Explanatory of the former. 


1 Ir one Man ſays to another, Thou art a Thief, o: tuch wWo2ds that 
will bear an Action, and haſt ſtolen my Trees; an Action lies, 
fo; the laſt Wo2ds are by Way of Addition. and not given as a fiea- 


ſon of the firſt. Mich. 4 Jac. B. R. between (a) Minors and Lydford. Hob. a) Hob. fol. 


Rep. 166. there cited a Judgment in B. R. 7 Jac. accozdingly. Contra 72 "I KOEN 
Mich. 13 Jac. B. between (b) Coote and Gilbert adjudged. Vide the lame ted Cro. Jac. 


Caſe, Hob. Rep. 106. 114. S. C. ad- 
judged per 
Curiam, præter Fenner qui dubitavit. (b) Hob. fol, 77. S. C. adjudged. 1 Brownl. 2. S. C. adjudged. 


2. But if one Man ſaps of another, Thou art a Thief, for thou haſt 
ſtolen my Trees, no Action lies; fo; the laſt Mozds (c) are explanatozy, (e) For proof 
and given fo2 a Nieaſon of the firſi, Mich. 4 Jac. B. R. between (d) Mi the Diver- 
nors and Lydford agrecd. ſity of Con- 


ſtruction be- 
tween And and Foz, vide Cro. Jac. 145. adjudged by 3 againſt 2. All. 11. by Rol contr' Bacon. No 
135. adjudged. 2 Brownl. 280. adjudged. 2 Bulſt. 142. per Dod' Cro. Jac. 231. ſaid Goulſ. 56. 809. 
115. But for Proof that there is no ſuch be + and that in both Caſes the ſubſequent Words ſhall 
be taken to be Explanatory, vide Cro. Jac. 66. adjudged by 4 againſt 1. Yelv. 34. adjudged. Cro. Jac, 
205. adjudged. Hur. 113. adjudged, after a Conference with all the Judges at Seren. In); But 
All. 31. Bacon Juſtice cited this Caſe in ut. and Roll denied it to be Law, and ſaid it was adjudged 
upon the Authority of the Caſe in Hob. 331. which he ſaid had often been denied to be Law, vice 
Winch 4. 10. 1 Rol. Abr. 52. Pl. 6. (d) Cro. Jac. 114. S. C. and S. P. agreed. 


3. (e) Ik one Man ſans to another, Thou art a Thief, for thou took- (e) Hob. 77. 
eſt my Beaſts by reaſon of an Execution, (f) and I will hang thee, no A like Caſe ci- 
cion lies, becauſe all the Wo2ds together are not actionable, and the ach mp 
laſt Wozds are explanatoꝛp of the firſt. Mich. 7 Jac. B. Wilk's Caſe held. T 95g 


13 b ; : (f) Thou haſt 
raviſhed a Woman twice, and I will make thee ſtand in a white Sheet for it. Godb. 28 . jo:naturs 


Oro. Jac. 666. adjoznatur. — I have Felony to lay to his Charge, for he would have rob'd me. Cro. 
Eliz. 250. adjoznatur. i 


4. If one Man ſays to another, Thou art a Coney-catching and a 
cheating Thief, and didſt cheat the Company of 23 Nobles (1nnucndo the 
Company of Watermen of Newcaſtle upon Tyne) an Aion lies fo2 theſe 
Words, to? the laſt Woꝛds are not erplanatozp of the firſt, but cumn- 
lative; dubitatur, Mich. 9 Car. B. R. between (g) Redhead and Smich () ot 
Intratur, Trin. 9 Rot. 1248. but Hill. 9 Car. Judgment in this Cale 210 
Was given fo2 the Plaintiff. (2) 1 Rol. 
g Abr. 47. Pl. 7. S. C. Hard. 3. S. C. cited, 


; 5. Jf a Man ſays to I. S. Thou art a Thief and haſt ſtole my Dung, an 
Action lies fo2 theſe Moꝛds, (and haſt ſtole my Dung) takes not awap the 


Foꝛce of the W92d Thick, fo: Dung map be a Chattel, and map be ſtole 


and \0 a Felony map be committed of it. Mich. 23 Car. B. R. between 
(i) Yerworth (i) All. 3r. 


S. C. adjudg- 


ed. Carver and Pierce, Stil. 66. 73. S. C. adjudged. 
4 Fi | 
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(i) Yerworth and Pearce adjudged, this being moved in Arreſt of 
Judgment after a Verdict koz rhe Plaintiff. 
| | 6. (k) It one Man ſaps to another, Thou art a Thief, and haſt ſtole 
19 N 20 Load of my Furze, an Acion lies, foz the Iaſi Wo2ds ſhall be taken 
49. like Caſe. cumulative, and alſo the Wozds rather imply, that thep Viere Furze 
Moor 396. cut then growing, inaſmuch as he ſays 20 Load, Contra Hob. Rep 
lik Powe Caſe 406. between (1) Clarke and Gilbert, 
ala, W. . 
like Paint tor Popham. (I) Hob. fol. 331. S. C. adjudged. All. 11. 31. S. C. denied, per Roll. vidt 
ſupza Margin. Goddard and Gilbert. S. C. 1 Jon. 11. adjudged. Winch 3. 10. adjudged. Poph. 152 
adjudged. Hut. 113. cited, 


(m) Diverſity 7. If one Man ſaps to another, Thou art a Thief, and (m) haſt ſtolen 
eg _ my Corn, an Action lies, fo2 the laſt Moꝛds Abzidge not the Foz: 
Thief for Df the firſt Wozds. 2 Jac. B. R. between (n) Kelham and Maudi adjudg⸗ 
thou hat ed, Contra Hob. Rep. Caſe 406. 


taken my 


Corn; and where, Thou art a Thief, for thou haſt ftole, &. Cro. Jac. 688. per Yob. (n) Cro, 
Jac. 39. S. C. adjudged, becauſe Stealing of Corn muſt be taken in the worſt Senſe, and as to that, 
Hob. fol. 331. agreed Winch 10. S. C. eited. 


8. Ik one Man ſaps of another, He is a Thief, and has ſtolen my Tur. 

(o) Cro. Jac, neps ſeveral Nights, and my Graſs; (o) tho' the laſt Wozds map imply, 

802 like 4 that the Turneps and Gzals Were growing when he ſtole them, pet 

+ Cr it may be otherwaps, and this is ſpoken Cumulative, fo2 he has cal; 

led him Thief abſolutelp, and has added further, that he ſtole his Tur: 

neps and Graſs, Which is fo2 Aggravation thereof, and not bp wap ot 

Explanation; fo2 we eannot pervert the Wozds, no? alter the o2dinary 

Conſtruction of them, as Where the Wozds implp an Aggravation, 

to interpzet them to extend to an Explanation, Which was contrary 

/ to the Intent of the Defendant, foz what appears to us. Mich. 

(p) Stile 5 1650. between (p) Bonyon and Trotter adjudged, this being moved in 
_ acjudg- Arreſt of Judgment. Intratur Trin. 1650. Rot. 


(S) For Words in Diſgrace of a Profeſſion, 


I. & an Action upon the Caſe, If the Plaintiff declares, that whe: 
as he was an Atto:nep de B. fo; ſeveral Years befoze, and where 
as he wag retained ſuch a Day bp one Helmes, to p2olccute a Suit 
fo2 him againſt I. S. in B. the Defendant præmiſſorum non ignarus, he 0 
his Malice to flander him, having a Diſcourſe with the laid Helms 
() 1s N. about the Plaintiff, ſaid theſe Wozds of the (q) Plaintiff, You ny 
your Attor- be aſhamed to employ that Knave (naming him) for you will receive L, 
auth rs race and Shame by it; for he is a Knave, anda proclaim'd Knave in open 
low him weil. Market, by which he loſt ſeveral Clients, &c. an Aion lies fo2 the 
or elſe he Mozds, faz pon the whole Matter it appears that this is (poke ©! 
will make Him in his P2ofefſion of an Attoznep, in as much as it 1g alled e 
you throw that the Defendant Wag not ignozant of the Jmplopment of 1 
your Purſe Plaintiff by the ſaid Helmes, and the Moꝛds that he thould nos i!!! 
Poon). adi. Plop him, &c. Paſch. 12. Car. B. R. between (r) Nichols and Dy. Welle 
onable; for adjudged, in a Urit of Erro: upon a Judgment in B. and a Jundg⸗ 
i; hol be ment given in B. affirmed, per Curiam. Trin. 11 Car. Rot. 372. B. R. 
taken to be 
as much as if he had ſaid, he would make him ſpend all his Money; ſo a Scandal to his Profcſi0! 
Winch 41. cited. (r) Cro. Car. 459. S. C. affirm'd upon Error. | 


4 2. J 


and of the (ſaid Suits ſaid of rhe Plaintiff, (u) He is a cozening 
cheating Knave, and Mr. Jones hath left with me 15 l. but I will not d 


** 
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2. Jt A. having a Diſcourſe of B. an Attoznep, and of his Office NASA 
of an Attozney, ſaps befoze the Clients of B. that B. is (s) a baſe Rogue Fol. 53. 


and Knave, and maintains his Wife and Children by his Knavery and cheat. N 
ing Tricks; an Action lies fo2 theſe Wozds. Mich. 14 Car. B. R. between * the 
(t) Shawe and Wakeman, per Curiam adjudged, in a Mit of Erro: up- alen nate 


vn a Judgment (*) in Bathe, and the Judgment affirmed acco2ding- avi a 


and will cut 


Ip. Intratur Trin. 12 Car. Rot. 125. my Throat, 


& c. action 


? ie bei ng ſpoke of an Attorney. Dal. 63. adjudged. Het], 140. cited Hern's Pleader 111. S. C. adjudged; 


„ hou a 
dot come for Mr. W. actionable, Stephens and Battyn. 1 Brownl. 3. adjudged. 2 Rol. Rep. 73. ci- 


aft cozened Mr. W. of his Fee, and I will ſue thee in the Star- Chamber, for that thou didſt 


ted and there ſaid the Plaintiff was an Attorney, and W. an Officer of the Court. (t) Cro. Car. 515. 


8. C. affirmed upon Error. 


3. Jn an Action upon the Caſe, if the Plaintiff declares that he wag 


an Atto2nep de B. R. and a Filizer there, and retained ts ſolicit Cau- 


ſes in the Exchequer, Co. B. and Spiritual Court, fo2 one Jones, and 
was to reccive 15 |. of him foz the Pꝛoſecution thereof, and that the 
Defendant having a Diſcourſe of the Plaintiff and of the ſaid 15 “. 


(u) He is a 
/ 1 þ C Knave anda 
liver it him, but will ſee the laying it out, for he is a cozening Knave; an Raſcal, and 


Action upon the Caſe lieg fu theſe Moꝛds, fo2 this diſgraces Him in his deals tally | 
Pꝛokeſſion, fo2 it is lawful fo2 an Attoznep to p2olſecute Suits in o 24 4 2: mg 
ther Courts as a Solicitoz, being retatned ſo to do. Trin. 16 Car. +. i 


; a f an Attor- 
B. R. between Eveleigh and Parker adjudged, per Curiam, this being de _— 
moved in Arrclt of Judgment, M2 Office 


| upon a Collo- 
quium thereof. Hern's Pleader 127.—Thou art a falſe Knave, and a cozening Knave, and haſt gotten 
all thou haſt by cozenage, and thou haſt cozencd all that have dealt with thee; actionable. Cro. Jac. 
586. adjudged; the Words being ſpoke of an Attorney. | 


But then was vouched a Caſe about 2 Years paſf, of one Pain an 


Attoznep, de B. R. againſt where it was furmi(cd that he pꝛo⸗ 


letuted a Cauſe in the Court of Cicqueſts, &c. and that ſuch Words 
Were ſpoke of him in the Pzoſecution ok the ſaid Suit, and the Court 
was of Opinion upon mp Motion fo2 Payne, that the Action lap not, 


and gave a peremptozp Rule acco2dingly fo2 Judgment againſt the 
- Plaintiff, but now the Court retraced this Opinion, and akter this 


lame Term Payne moved fo2 Judgment in this Cauſe alſo, but it 


Was adjourned ; but after Judgment was given fo2 the Plaintiff. 


4. Ik A. (aps of an Attoznep, having a Diſcourſe With him concern- 
Ing 205. due to I. S. in full Diſcharge of a Judgment obtatned by the 
Laid I. S. againſt the ſaid A. in Treſpaſs, You are a ſherking Attorney, 


and at another Time ſays of him, He is a cheating Attorney, and he 
map be th2own over the Bar, an Action lies. Hill. 18 Car. Rot. B. R. 
between Bird and Woodcoke adjudged, this being moved in Arreſt of 
Judgment. N | 5 
F. Jf A. has a Diſcourſe with B. touching C. an Attoznep, who be- 
koze was retained by B. to be his Attoznep, and A. ſaps to B. pour | 
- Atroznep (innuendo the ſaid C.) is a (w) bribing Knave, and hath taken () 1 Rol. 
201]. of you to cozen me; theſe general Moꝛds Will maintain an A= Abr. 56. Pl. 


cion, and the laſt Wazds do not extenuate them, fo2 if any Man hag * vide. 


any Intermedling in Caſe of Juſtice, be he Judge, Offtcer, oz At- 
- ko:nep, ik he receives any undue Keward fo2 anp Thing againſt Ju- (x) Hob. fol. 
- Trice, this is a B:ibe, Hob. Rep. 13. between (x) Vardly & Ellis adjudged, 7: S. Cad. 


judged. Moor. 


855. Pl. 1173. S. C. adjudged. 1 Brownl. 6. S. C. adjudged. Winch 39. S. C. cited Con, but Al inch ſaid 
m vas adjudged as here. 1 Rol. Abr. 54. Pl. 13. S. C. Hetl. 173. S. C. cited. 


6. Ik a Man ſaps of an Atto2nep, Thou art a common Maintainer of 
Suits, and a Champertor, and I will have thee thrown over the Bar next 
Term; an Action lies fo2 theſe Mozds, Thou art a Champertor; fo: this (y) He is a 


is again his Office and the Statute, but no Action lies fo; the other £20" 


Stirrerup of 


f Suits, and a Difturber of the Peace, and ſo a Mover of unjuſt Actions, being ſpoke of an Attorney, a- 


Gionable. Herl. 140. per 3 Judges. He ſets Peopl ave hi 1 
140. ges. ple together by the Ears, and we ſhall have him Indi- 
Sed for a Common Barretor; actionable. Car. 214 adjudged.  Wopds, 


Fd 
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Wozds, (y) Thou art a Maintainer of Suits, fo2 this is lawful fo2 him 

to do, and juſtifiable, and the other Wo2dg of th2oming over the Ba; 

Hob. for. Are of an uncertain Senſe. Hob. Rep. 163. between (2) Box and Barna- 
on 8. C. ad- by adjudged, 


judged. Moor. 867, Pl. 1200. S. C. adjudged. 1 Brownl. 15. S, C. adjudged, there being ſeyeral other 
immaterial Words. Hetl. S. C. cited infra Pl. 20, 21. S. C. 


7. Jf a Pan Cops of an Attoznep, He is an Extortioner, and one 

I. S. told me, That he had Cozened him in a Bill of Coſt of 10 l. an Aion 

Ore. Fl; lies foz theſe Wo2ds ; fo2 it is againſt the Oath of an Attozney to 
Org. Sur commit a Falſitp, Hill. 40 Eliz. B. between (a) Stanly & Boſwell adjudged. 


adjudged, the Words there being, Thou art a cozening Knave, and getteſt thy Living by Extortion, 
and didſt cozen, &c. 1 Rol. Abr. 55. Pl. 23. S. C. 


8. If one ſaps to an Attoznep, You are a Knave, You were an Attor. * 

ney for my Mother againſt my Husband, and ſet her on to Sue him, and 

Fol- 54- made him ſpend 1000 J. and ſuch Knaves as you are, have (*) made my Huſ. 

band ſpend almoſt all his Eſtate; an Adion lics foz theſe Mozds, fo: 

(b) All. 13. this diſgraces him in his Office of an Atto2nep. Paſch. 23 Car. B. R. 

8 adjudg- hetween (b) Hilton and Playters adjudged, per Curiam, in a Writ of 

185 Erro upon a Judgment in B. and the Judgment affirmed accozding⸗ 
ly. Intratur Hill. 21 Car. Rot. 30. 

9. Ik a Man ſaps of an Attszncy, He keepeth many Markets, and 
ſtirreth up Men to Suits, and promiſeth if he do not recover in their Cauſe 
he will take no Charges: And he once promiſed me, That if he did not re- 
cover in a Cauſe for me, he would take no Charges of me; yet afterward; 
he proſecuted a Suit, and obtained Judgment, and got Charges of me for 
that Cauſe, and that I can prove: Now there are ſuch Articles againſt him, 
that if he were worth 3000 ]. he would not be left worth one Groat, an 4: 
nion lies fo2 theſe Mozds, becauſe koz an Atto2znep to ſtir up Men to 
Suits is not lawful, but is a Badge of a Barreto2, and to cont ac 
befoze Hand, not to take Charges if he does not recover, is a Badge 
of Maintenance and not lawful. Mich. 1649. between Smith and An- 

drews adjudged, in a TUrir of Erro2 upon a Judgment in B. and the 
Judgment affirmed accozdinglp. Intratur Trin. 1649. Note, the Action 
was alſo bought to2 other Wozds mentioned in the Declaration ta 
be ſpoke at another Time, of which no Queſtion was but thep were 
actionable; but the onlp Queſtion was upon the W9zds here beloze 
mentioned. 

10. Jf a Man laps to a Dy. of Phyſick, Thou art a Quackſalver ; an 
Action upon the Caſe lieg, foz it is Wcll known what is intended there⸗ 
by, and it is a great Diſgrace to him. Mich. 5 Car. between Allen and 
Eaton adjudged ; this being moved in Arreſt of Judgment, where 
the Plaintiff was Phyſician to the King, and the Defendant ſaid, He 
is not the King's Phyſician, but a Quackſalver. 

11, If a Man ſays to a Dz. of Phyſick, Thou art a drunken Fool and 
an Aſs; thou never waſt a Scholar, thou art not worthy to ſpeak to a Scho- 
lar; this I will prove and juſtify ; an Action lies fo2 theſe Wozds, tho 
there was no Diſcourſe of his P2ofcffion befoze; fo2 he cannot be a 
good Phyſician if he be not a Scholar in other Matters. Mich. 8 Car. 

(e) Cro. Car. B. R. between (c) Cawdry and Chickly, this being moved in Arreſt of 


270. 8. Q ad- Judgment, and after Trin 9 Car. Judgment was given per Curiam 
N A 0B. — the Plaintiff. 6 

8 12. If a Man ſaps of a Oz. of Phyſick, He is an Emperick, and Moun- 

tebank and baſe Fellow, an Action lies without ann Averment of the 

Signification of the Wozds, fo2 theſe are Terms ok Dilgtate will 

known, and in Diſgrace of his Pꝛokeſton Paſch. 12 Car. B. R. between 

Dꝛ. Goddard and Haſelfoot adjudged, this being moved in Arreſi, In- 

tratur Trin. 11 Car. 6 | 

13. Jf A. having a Diſcourſe with B. about his Attoꝛnep, caps to 

him, Your Attorney is a bribing Knave, and hach taken 20 l. of you to co- 

(a) | Rs zen me, an Action lies fo2 the Attoznep., becauſe this dilgraces him in 

1 vide his B;ofefſion, fo: it is a Scandal to him to give a B2ibe to any. 

with Notes Paſch. 12 Jac, B. Trin. 12 Jac. B. between (d) Yardly aud Ellett, per Curiam | 
thereupon, adjudged. | > | 14 3t 
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14. It a Man [aps to an urter Barreſter, Thou art no Lawyer, thou 


' ot make a Leaſe, thou haſt that Degree without Deſert, they are 

1 * come to thee for Law; an Action lies. Mich. 13 Jac. B. be⸗ 

tween Banks and Allen. 3 
16. Jf a Man ſaps to an (a) Attoznep, Thou art a (b) common Bar- (a) Not ſo if 
treror, (c) a Judas and a Promoter; an Acion lies kfoz thele W0zds, foz *? 3 
o be a common Barretoz is a great Dilgrace to an Attoznep. Trin. R. ive 
5 Car. B. R. between (d) Starky and Taylor adjudged, in a Wzit of Er- 44. Pl. ;. 50. 
'x02, and the firſt Judgment given in B. per Curiam affirmed. ba N 
140. 


S. p. per Curiam. Moor 180. Pl. 320. S. P. adjudged. (e) You have play'd the Judas with your 
eek ; ationable. Het]. 141. per Curiam. (d) Cro. Car. 192. S. C. affirm'd upon Error. Hut. 104, 
139, 143+ S8. C. adjudged. 


16. In an Action upon the Caſe for Words, If the Plaintiff declares = 
that he is an Utrer Barreſter of the Middle-Temple, and hag been a Fol. 55: 
P2actiſer of the Common Law fo2 ſeveral Years, and the Vefendant | 
*of purpoſe to defame him, maliciouſlp ſaid of him to l. S. his ather⸗ 

in⸗law, did Mz. Peare the Plaintiff marry your Daughter, to which I. S. 

aid yes, to Which the Defendant replied (e) He is a Dunce, und will get 
nothing by the Law, to Which I. S. anſwered, Other Men have a better (e). 4 Gin 
Opinion of him; to which the Defendant replied, He was never account- /#.0, 1 
ed otherways in the Houſe. The Aion lies upon this Declaration; elect a Ste- 
ko a Man map be heavp, and not ſo witty as others are, and pct be ward, and 
a good Lawper; but here upon the whole Matter it appears it was J. 5. 4 Lay- 
poke maliciouly, and he ſaid that he would get nothing by the Law, Jes, being 
which diſgraced him in his P:ofeſton, Mich. 10 Car. B. R. between (f) FOE 


| oke - 
Peares and ſones adjudged; this being moved in Arreſt of Judgment 315..." 
after a Derdic fo2 the Plaintiff, Intratur 10 Car. Rot. 417, Cd to bis 


| 1 Brethren, He 
is an ignorant Man, and not fit for the Place, per quod he was refuſed, and thereupon J. S. brought 
his Action for theſe Words, and the Court inclined for him, March 146. but no Judgment. But note, 
zit does not appear whether the Plaintiff was a Barreſter or an Attorney. (f) Cro. Car. 362. S. C. ad- 
19. Jf a Man ſays of a Counſello2 of Law in the Nozth, Thou art (8) So if he 
(g) a Daffa-down-dilly, an Action lies, with an Averment that the calls him 
Words ſignify that he is an (h) Ambodexter. Mich. 10 Car. B. R. in (i) Ambodexter, 
Peare's Caſe, ſaid to have been adzudged in Scaccario, and agreed per Pal. 97. ei- 
Curiam. 2 1 4 

f db | | 1 | 4809. ſai 
:Godb. 214. adjudged. (h) B. is a good Attorney, but that he will play on both Sides; actionable: 
1 Brownl. 5. ver uriam, tho' Judgment was given againſt the Plaintiff for a Fault in the Declarati- 
on. —He is a Paltry Fellow, for he deals on both Sides, and deceives them which put him in Truk ; 
actionable, being ſpoke of an Attorney. Noy 11. adjudged niſi. Yelv. 32, adjudged. (i) Cart. 214. 
5. C. cited. Noy 98. S. C. cited. | | 


18. It a Man ſays to an Attoznep, Thou ſayeſt thou art an Attorney, 
but I think thou art but an Attorney's Clerk; and if thou be, (k) I will have (K) Dal. 97. 
thee (1) pitched over the Bar next Term. Mu Action lies foz theſe Wozds, like Point, 
| tas it is uncertain whether he intends that he himſelf Will pitch cited Con. 
Him over, 92 the Court. Paſch. ) Jac. B. (m) Tootman's Caſe adjudged. * Rot. Ab: 


: Pl. & 
pide. (1) Is J. S. your Attorney, no honeſter Attorney than he? He was pitched ag. Bar at 


Weſtminſter for his Knavery. Hern's Pleader 137, 138. (m) 2 Brownl. 253, S. C. adjudged. 


19. If a Man ſaps to an Attoznep, That he is a common Maintainer 

of Suits, no Action upon the Caſe lieg, becauſe it is no Diſcredit, foz it 

I his Proteſſion to maintain Suits, Hill. 14 Jac. B. between (m) m) 1 Rol. 
Boxe and | | Abr. 53. Pl. 
; | 6. S. C. which vide, with Notes thereupon, 
20. It a Man laps to an Attoznep, That he is a common Champerter ; 
an Action upon the Caſe lies, foz this is to have Parr of the Thing in tad + Sat... 
Demand pending the Wzit, which is not lawful fo2 an Attoznep to do, Abr. 53. Pl. 
| Jon a is a Dilgrace to his P;ofeſfion. Hill. 14 Jac. B. between (n) s. C. which 
Boxe and adjudged. | | e * ide uk 
* 21. It a Man laps of an Attoznep, That he has the Falling-ſickneſs, 17 8 thery- 
au Acton lies, becauſe this dilableg * _ his Pꝛokeſſion, fo2 by 155 3 
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(o) Rol. Abr. ſon thercof he cannot follow the Dutp of his Pzofeſſion. Hill. 4 J. 


Pl.4; 5-$..3 Gy ; 
Ney = in (o) Taylor and Perr's Caſe held. 


S. C. adjudged; but S. P. does not appear. Cro. Jac. 250. S. C. adjudged ; but S. P. does not appear, 


(p) You a 22. Ik a Man ſays to a Counſelloz, (p) Thou a Barreſter? thou; 
Counſellor? Barretor; thou called to the Bar? thou wert put from the Bar, an Adi, 
6 290% upon the Caſe lies, tho' rhe Wozds are not certain, no; is it laid that 
has LOO. he is a common Barreto! in his Pꝛokeſſion. Paſch. 8 Jac. in Came:; 


ſellor of Law Scaccarii adjudged. Vide the fame Caſe among the fiepozts. de Paſch 


. — in the 8 Jac. B between (q) Beſtley and Diſon. 
en Poph. 20). adjudged. (q) Pzeſton's Caſe. Noy 98. S. C. adjudged, and aftirm'd upor 


Error. 


(r) 1 Rol. 23. Ik a Man aps to J. S. an Attoznep, He is an Extortioner, an! 
Abr. 53- 4 one B. told me, that he had cozened him in a Bill of Coſts of 10 l. an 4. 
2.8. Cuhich ion lies foz theſe Woꝛds, koz it is againſt the Oath of an Attorney 


vide vith ta commit a Falſity, Hill. 4 Eliz. B. between (r) Stanly and Boſwell ay 


upon, Judged. a | 
24. Jf a Man ſays to a common Smith, Thou art a Rogue, and» 
cozening Rogue; and in one Tire of Wheels which thou didſt ſend to]. 
thou didſt cozen him of a Noble, no Action lies fo2 theſe Wozds, fo) it 
map be intended (and the Moꝛds in themſelves impozt that ke in 
tended) that he had cozened J. S. in the P2ice onlp, and not in the il 


COS 
W 


PF AL making of the Wheels, and to ſap to ſuch a Man of Trade, who bells 


Fol. 56. (% Things, that he cozens (s) in the Price, is no Scandal, fo? every 
DNN Trader cozens in the Pzice when he ſells foz moze than the Thing i: 
Silla Wozth, and here it is not ſaid that the Smith made this Tire « 
for he lives Wheels, and if he did not make it, it can be no Diſgrace of his Trad: 


by robbing Palſch. 16 Jac, B. between (t) Ticknell ck Snelling, per Curiam. 
of his Gueſts; | | 
not actionable, being ſpoke of an Inn-keeper, for it is as much as if he had ſaid he lived by Powlin; 


| 8 which is incident to his Trade. Moor 179. Pl. 319. adjudged. (t) 1 Rol. Abr. 62. Pl. 24 


25. Jf a Man ſays to an Utter Barreſter, who is a Todon⸗clerk 0 

the Town, and a Steward of the Town-Courr, Thou art a preciſan 

Knave, a puritan Knave, a bribing Knave, a baggage Knave, a diſſemt ling 

Knave, a corrupt Knave, and I will prove it, &c. and thou haſt not ca- 

ried thy ſelf as thou oughteſt, and I will make thee know thou haſt wrong. 

ed me in the Court of Plpmouth (where he wag befoze, and at th: 

Time of the ſpeaking, Town clerk and Steward, as he avers in th: 

(u) Thou haſt Declaration) and (u) thou haſt not performed thy Office according 0 
2 Caen. Law; an Action lies fo: theſe Wozds, fo2 it appears bp the laſt Wezos, 
care. c +. that he was Cozrupt in regard of his Biſdemeanour in his Cour 


Mayor and and Office. Paſch. 16 Jac. B. R. between (w) Fowell and Cowe adjude 


Burgelſles in ed, this being moved in Arreſt of Judgment. 

the Court, N T} | | 

and the more thou ſtirreſt in it, the more it will ſtink, bein mow of a Town-Clerk, vide the Caf: 
Hut. 123. (W) Poph. 139. S. C. adjudged, but many of theſe Words omitted in the Report there, 
and there the Judgment was given upon the Words, Cozrupted Knabe only; which upon the Whole 


- muſt be intended in his Office ! and as for the Word Bꝛibing, it is ſaid it did not import a Taking 0! 
any Bribe. 2 Rol. Rep. 23. S. C. adjudged, and more of the Words omitted in the Report therect. 


26. Ik there be a Matter depending in Chancerp between A, and 

B. and upon this a Commiſſion is directed to G. M. Who is a Juſtice o 

Peace, and others, to examine Witneſſcs therein, and alſo to heat 

and determine the lame Cauſe, and G. M. and the reſt Ac in the Crt 

(% If A. and £0019 of this Commiſſion, and after A. ſays of G. M. Sir G. Moo, 
B. refera (which was his Name at large) is a corrupt Man, (x) and hath taken 
Controverſy Bribes of B. innuendo, Bribes for Favour to be done to B. in the Execution 
to C. and af- of this Commiſſion ; And at another Time he Caps, B. hath ſer Sir G 
ter A. ſays, Mode on Horſeback with Bribes, whereby to defraud Equity and gout 


C. has taken Conſcience. Though it doth not appear that the Commiſſion Was 


fron B. that he is fallen from hearing any Thing on his Side; this is a Slander puniſhable, Yelv. 6: 
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[0 "returned, pet it is alledged that he dealt in the Erecution thereof, in 
which he might Ac cozruptly, and cho” he was no Judge noz Officer 
= fwozn in this Commiſſion, but elected by one Party, and (o might be 
partial ta this Party, and take a ieward fo2 his Pains ; pet the 


1 Action upon the Caſe lies for theſe Words, becauſe by this Commiſſion 
On ok Oyer and Terminer the King intruſts him; and coxrupt Dealing 
at therein, and in the Examination of Witneſſes, as in taking of Bzibes, (y) Cro. Jac, 
i is puniſhable, Paſch. 3 Jac. B. R. between (y) Sir George Moore and 65. s. C. 4d. 
Folter adjudged. | N 
* Judges againſt 1. Yely. 62. S. C. adjudged by 3 Judges againſt 2. 
on 27. Ik a Man ſaps of a Jultice of Peace, He was the true Patron of 
"the Advowſon of S. but he hath loſt that Patronage and Preſentation, by be- 
nd ing a Symoniſt and Recuſant, both which I will prove him to be; pet ng 
Y, Action lics fo: theſe Wo2ds, fo; tho' the Necuſancy, which is the moſt 
ey material Wo2d, be a good Caule to remove him from his Office, pet 
id; does not this touch him in the Male Adminiſtration of his Office, no 
in his Oath noz Allegiance, and it is not certain what Liccuſant he 
42 intends, fo2 perhaps he intends a Recuſant atcoꝛding to 1 Eliz. Trin. ( 1 Rol. 
8 16 Jac. B. R. between (2) Sir John Tasborrough Plaintiff, and Abr. 38. Pl. 
| - adjudged in Arreſt, 24. S. C. Cro. 


Jac. 484. S. C. adjudged. 2 Rol. Rep. 43. S. C. adjudged. 


1 

In . 

ul 28, Ma Man ſays of a SteWard of a Court-Baron and Leet, He 

[ls * hath put a Preſcntme1i;c into the Jury's Verdict againſt me of 3s. and 4 d. 

ty for ſuing of P. W. out of the Court, contrary to a Pain, without the Con- | 
[1 ſent of the jury; an Action lics ko; theſe Moꝛds, koz this Deccit ſcan⸗ | 
0 daitzes hen in Pzofeſſion. Mich. 4 Jac. B. R. between (a) Carr and (a) 1 Rol. | 
de, Read, per Curiam præter Popham. Abr. 65. Pl. 

2. If a Man las ok a Juſtice of Peace and Judge of the Court 7: > C. 

of Marches of Wales, He is a Blood-ſucker and ſeeks after Blood, if a Man 


1 will give him a couple of Capons, or half a Score of Weathers he will (7 = Fol. 57. 
take them; pet end Aion lies, fo: the Wo2ds can have no ill Senſe. ' > 
: of Mich. 37, 38 Eliz B. R. between (c) Sir Chriſtopher Hilliard and Con- (c) Moor 418. 
TIEN ſtable adjudged. a * 2 * 
| | | EY adjudged. 
ling Cro. Eliz. 306. S. C. adjudged, the Words there being, He is, &c. if any Man will give him a Bribe, 
cat as a couple of Capons, &c. and it is there ſaid, the Defendant was found Not Guilty, as to the laſt 
)ng- Words; but Cro. Eliz. 433. it is ſaid the ſame Caſe was moved again, and that it was then agreed by 
the the Judges, that the laſt Words were not actionable: And as to theſe Words, He is a Blood-ſucker and 
the ſeeketh others Blood, the Court was divided; but after being argued at Serieant's- Inn before all 


* 3 _ Judges, Judgment was given for the Defendant, according to the Opinion of the Major Part of 
them. | 


208, 
Us 30. Ik a Man ſaps of a Juſtice of Peace, Thou art a Blood-ſucker, 
Idg⸗ and art not worthy to live in a Common- Wealth, the Child not born will 


curſe thee; no Action lies fo2 thele Wozds. Mich. 38, 39 Eliz. B. R. 2 
between (d) Pinchbanck and Warwick adjudged upon a ſpecial Yerdic (d) Thins 
Cop *cited, Mich. 37, 38 Eliz. B. R. melcho2y's 


reo Caſe. No 
Yhole n 64. ſeems to be S. C. adjudged. 2 Mod. 163. S. C. cited, 
0 3 65> 

5 31. (e) Jf a Man indicts a Juſtice ok Peace fo2 a common Barre (e) Hob. 142. 
toz, and he upon this is found Not guiltp, and after the Jndicoz 8. per Cu⸗ 

and calls the ſaid Juſtice common Barretoz, an Action upon che Caſe lies m. 

te al againſt him; becauſe this diſcredits him in his Office, Paſch. 38 Eliz. 

heat B. R. between Poole and Benbrick adjudged. 

Lt: = 32. Ak a Man (aps of a Juſtice of Peace, He hath taken Money of 

ore, a Thief that was brought before him for ſtealing of Sheep, (f) to deliver (f) You are a 

aken him, and keep him from the Gaol, an Action upon the Caſe lies fo; theſe !<<* Juſtice, 

in Words. Trin. 28 Eliz. B R. (g) Cotton's Cale adjudged, 8 — 

O J. S. to be brought before you for Suſpicion of Felony, and after ſent J. D. unto him to give him Warn. 

700d ing that he might abſent himſelf; actionable. Burton and Tokin, Cro. Jac. 143. adjudged, her totam 

Was Curiam. Hetl. 173. cited. He 5 or 6 Years ſince had two Servants proſecuted for Stealing of Sheep, 

ap and he defired me not to Proſecute them; a&ionable, being ſpoke of a Juſtice of Peace. Latch, 49 


und DN (g) Moor 695. Pl. 965. S. C. adjudged and affirmed upon Error, in Camera S@c.c- 
s it ls 
. | | 


9. 
7 -Y 
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33. If 
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33. Ik a Man ſaps ok a Juſtice of Peate, He is a Corrupt Man, he 
is a Vermine in the Common-Wealth, &c. an Action upon the Caſe lics, 
(h) 1 And. Mich. 42, 43 Eliz. B. E. between (h) the Biſhop of Coventry and Litch- 


119. S. C. field, and Wortly, dubitatur. 

where theſe bes 2 5 

Words among others were writ & per Curiam 120. it is agreed theſe Words were not actionable; but 
for theſe among others, Judgment was given for the Plaintiff, Moor 141. Pl. 283. S. C. adjudged. 
Cro. Eliz. 192. S. C. cited to be adjudged by reaſon of theſe Words. 


34. Jf at a Quarter-Seſſiong J. S. makes Jnfozmation upon Oath 
againſt J. D. of a Miidemeanour, upon Which the Juſtices bind him 
to his good Behaviour, and after J. D.ſayg ta one of the ſaid Juſji- 
tes, By your Means I had Wrong at the Seſſions, and there you cauſed}. 5, 
to Swear that which was untrue againſt me; The ſaid Juſtices ſhall have 
an Action upon the Cale againſt him for theſe Words, becauſe a Juſtice 
oughr not to p2ocure any Man to make a falſe Oath, and fo it is a, 

(i) Cro. Jac, Bainſt his Office. Mich. 10 Jac. B. between (i) Sir Walter Chetwin 
308. S. C. ad- and Meeſon adjudged. : | 

judged. 35. Ik a Man (aps of a Commiſſioner upon a Commiſſon returned 
Yelv. 220 Hy him into Chancerp, He hath put out ſome Depoſitions that were taken, 
«hs adzudg- and (k) added others that were not; an Action lies, ko this diſcredits 
(k) He hath him in his Gepuration, fo as not to be a Commiſſioner again, and 
returned De- lubjeds him to a Fine in Camera Stellata. Hill. 17 Jac. B. R. between 

oſitions of (1) Sir Nicholas Parker and Large, per Curiam. . 


Vitneſles 
that were never Sworn, being ſpoke of a Commiſhoner, actionable. Fiſh and Thozowgood, Cro. Elis. 
623. adjudged. Palm. 67. cited, (1) Palm. 67. S. C. adjudged. 


36. It there be a Diſcourſe between C. aud D. of M. F. and C. ſays 
em) This is B. to (m) D. Mr. Deceiver hath deceived and cozened the King, and I have 
0 8 * of him in Queſtion for it, and I doubt not but to prove it againſt him: M. F. 
nal, and ſo ſhall have an Action, averring that he wag the Kiag's Necciver of 


tinly to be the Court of Wards, and that the Mozds Were ſpoken of him, fo? it 
miſprinted. appears by tte Pick name given to him, Scilicer Deceiver, that he 

intends the Deceit to have been in his Office of iecciver, and by the 
(n)Cro. Jac. other Words alſo, Hill. 17 Jac. B. R. between (n) Sir Miles Fleet- 


$37-% - ant wood and Audito2 Curl adjudged, in a Wꝛit of Erro upon a Judg: 
Error. Hob, ment in B. where it was ſo adjudged alſo, per Curiam vide, the lame 


267. S. C. ad- Cale adjudged, Trin. 17 Jac. B. 
judged. | | 
Palm, 69. S. C. affirm'd upon Error. March 82. S. C. cited and ſaid to be affirm'd upon Error. Godb, 


341. S. C. cited. 1 Rol. Abr. 82. Pl. 18. 8. C. 


(o) He hath 37. Ik a Man ſaps of a Counſelloz ok Law (o) Go you to him to be 
dealt falſy of your Counſel ? he will deceive you, he was of Counſel with me, and re- 


3 vealed the Secrets of my Cauſe; an Action lieg foz theſe Wozds, fo? it 
n appears by all the Wozds that he intends a Slander, by the divulg⸗ 
joined with ing of what he ought not, Trin. 13 Eliz. B R. Rot. 114. between (p) 


2 2 Snag and Gray adjudged, this being moved in Arreſt. 
ary ; action- BE | : 

able. Stile 231. adjudged, tho“ Judgment ſtaid for a Fault in the Declaration. Thou didft diſcloſe 
my Counſel; actionable. Cro. Eliz. 358. per Anderſon.—He hath delivered Copies of my Evidence 
to my Adverſary ; not actionable, for it might be to ſome good End. Moor 409. cited; but Cro. Elis, 
358. ner Beamond, Con,— Diverſity where the Words are, He hath revealed the Secrets of my Cauſe, 
and where, Go not to him, for he hath revealed, &c. Hetl. 174. per Bramſton, arguend'. (p) Dal. 
97. S. C. cited, the Words being, He did diſcover all my Counſel to my Adverſary. Co. Ent. 22. 


N. 19. S. C. with the Reaſons of the Judgment. 


38. Jf a Man ſans of a Jultice of Peace, I have often been with 
perverted Ju- him for Juſtice, but (q) could never have Juſtice at his Hands, but always 
ſtice, 8 * Injuſtice, an Aion lies. Mich. 3 Car. between (r) Sir John Iſam and 
your Shaine York adjudged, this being moved in Arreſt of Judgment. 

an o- | 

nour I will prove it; actionable. Moor 409. Pl. 554. adjudged. —Thou doſt not adminiſter true Juſtice; | 
actionable. Cro. Eliz. 358. per Anderſon.—You ont of Malice and Spleen have perverted Juſtice, and 
have wreſted the Law many Times, to ſerve your own Turn; actionable. Pefinvs and Beamont. 
1 Bulft. .36. adjudged.” Cro. Jac. 240. adjudged, and affirm'd upon Error, (r) Cro. Car. 14. S. C. ach . 
judged. . | 39. In i 


(q) Vou have 


- 8 


t 


2 dt 8 e Special Damage, foz this is tantamount as if ſaid, He has no moze Law, 


— — 
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309. Jn an Action upon the Caſe by a Juſtice of Peace, if he declares # - 9 ohy 
that he was a Juſtice of Peace, and that J. S. Was bzought befoze CAL 
him to be examined concerning the ſtealing of a Lamb, upon which 
he was examined acco2dingly, and after the Defendant ſpoke theſe 
Woꝛds of Him fallp and malictoulp. He did of his own Head put in- 
to J. S's Examination, that he had confeſſed that he had ſtolen the Lamb; 
an Action ltes fo: theſe Wozds, fo2 this diſgraces Him in his Office 


A 


dk Juſtice of Peace, fo theſe Wozds implp that he put it in his Er- 


amination Without the Confeſſion of J. S. fo? if he put it in of his own 

Head, this could not be upon the Party's Conteſſion, fo2 this is as ; 

much as to ſap he deviled it of himſelf. Paſch. 1650. between (s) (t) Stile 22. 

Hamond and Kingſmill adjudged, per Curiam, this being moved in 215. - oy ad- 

Arreſt of Judgment. Intracur Hill. 22 Car. B. R. Rot. 735. judge 

* 40. If one ſays to an Attorney, having a Diſcourſe of his Dealing in his 

Profeſſion, You are well known to be a corrupt Man, and to deal corrupt- 

Jy, an Action lies; for theſe Words affect him in his Oath, and the Duty of 
is Profeſſion. Mich. 27 and 28 Eliz. (a) Birchly's Cale, 4 Co. 16 a. adjudg- (a) Hob 

ed; but if there had been a Precedent Diſcourſe how he was an Uſurer, & C. Yeu 

c. and thereupon theſe Words had been ſpoke, the Court reſolved no A- NewCo.Rep. 

ction would have lain. Margine 


: 3 8 vide the ſebe⸗ 
ral Books where this Caſe is cited, many of which mention not the prꝛecedent Communication, but 


ſay twas adjudged upon the Kule quod Sermo relat* ad perſonam intelligi debet de conditione perſonæ. 


41. If at a Court of Survey holden at D. C&c. for the Manor of D. &c. 

A. being an utter Barriſter and Bencher of, &c. ſhews forth certain Letters 

Patents, by which B. had purchaſed the ſaid Manor from the Crown, and 
thereupon ſays to the Tenants, I aſſure you the Fee-ſimple of the Manor 

is in B. and requires the Tenants to ſhew their Copies and Leaſes, &c. upon 

which C. ſays it is requiſite the Tenants ſhould be better informed; to which 

It is anſwered by ſeveral of them, that what A. had faid, was a ſufficient 

Warrant to them; to which C. replies, No Friends, I know well a great 

Number in this Country truſting to his Warrants, have been thereby undone. 

A. may have an Action againſt C. for theſe Words, in as much as they ſcan- 

(dalize him in his Profeſſion and way of Living. Trin. 33 Eliz. between (b) (b) Moor 
Hele and Giddy. 2 And. 40. adjudged and affirm'd upon a Writ of Error in 695. S. C. ad⸗ 
Camera Scaccarii. judged and 


> | __ affirm'd up- 
dn Erroz. 1 And. 269. S. C. cited March 8. S. C. cited. 2 Rol. Rep. 145. 6. S. C. cited, and ſaid, that 
fo: the Uncertainty of the Moꝛd Warrant it was reverſed in Cam' Scacc'. Winch 39. S. C. cited, 
and ſaid to be reverſed in Cam' Scacc'; but Winch anſwer'd, it was not revers'd foz this Erroz. 


Palm. 65. 6. S. C. cited, and ſaid it was reverſed in Cam' Scacc”, becauſe of the Uncertainty of the 
Uozd Warrant. 


432. If one ſays of a Chirurgeon, He poiſoned the Wound of J. S. for 

Gain, an Action will lie; for the Words ſcandalize him in his Profeſſion. 

Mich. 33 and 34 Eliz. anonymus, 2 And. 268. adjudged, and the Court agreed 

it for a General Rule, (c) That where one gets his Living by any Art or (© q ow 
Science, if Words affect him with any Falſity or wicked Dealing therein, 33.“ 
they are actionable. ; 

4 43. If the Plaintiff declares that he is an utter Barriſter and Practiſer of 

the Law, and Steward of the Courts of J. S. and that the Defendant ſaid of 

Him to the ſaid 7. S. I Marvel you will have ſuch a paultry Lawyer for your | 
Steward, for (d) he hath as much Law as a Jackanapes, by reaſon of which (d) Fe hath 
Words he was diſplaced from his ſaid Office; the Action does well lie, for nomozeLaw 
he is ſlande red in his Profeſſion, and thereby loſt his Stewardſhip. Mich. 36 than Pz. C's 
end 37 Eliz. (e) Palmer's Caſe. Owen 17. adjudged, and the rather becauſe e N 
Jackanapes is an unreaſonable Creature, for tis there ſaid, if the Words 1275 adjudg- 
had been that he had no more Law than 7. N. tho J. N. was no Lawyer; eo. —PÞrehatl 
. | yer; Wr hath 
Vet no Action would have lain. 4 +} obs : -y wore 

Ges | aw than 


the Yon in the Moon. 1 Sid. 327. Query. (e) Goulſ. 126. S. C. adjudged without any . taken 
i | ro. Eliz. 342. 
„. adjudged, tho” objected; *tis not ſaid, Pe has no moze Law, &ec. and no Notice there taken of 
he Special Damage. Moor 409. S. C. cited, oo 441, S. C. cited, the Wozds there being, Thou haſt 
no 
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no moꝛe Law, &c. and ſaid it was other ways if it had been Mo moze Wit, &c. Winch 40. S. C. ci, 
ted March 60. S. C. cited Con. X. Barkly, who (aid if the Mods had been no moze Law, &c. they 
had been actionable, Hetl. 172. S. C cited. | ; 


44: If one ſays of M. being an Attorney, Is M. your Attorney, he is the 
fooliſheſt and ſimpleſt Attorney towards the Law, and if he doth not over 
throw your Cauſe I will give you my Ears, he is a Fool and an Aſs; an 

5 Action will lie for the ſaying he will overthrow his Client's Cauſe, touche; 
(fy Goulsb. him in his Profeſſion. Mich: 39 and 40 Eliz. between (f) Martin and Burlin, 
128. S. C. ads Cro. Eliz. 589. adjudged. 
judged, per 4c. If A. having a Diſcourſe with B. concerning D. his Attorney, and 
as Honeſty in his Profeſſion, and of a Latitat before that Time by D. for 
B. againſt A. taken out, by Vertue of which 4. was arreſted, and ſays to h. 
Go tell your Lawyer D. that I ſay he is a baſe Raſcal, and I will make him 
(s) Fe de⸗ (g) loſe his Ears, and I will teach him or any Lawyer of them all to hay: 
ſerves to a Writ ſerved on me; D. may have an Action. Trin. 3 Car. between (h) R.. 
have hisgars þerzs and Lord. Ley 70: adjudged, and there ſaid, that it was the Opinion 
nail'd to the of the Court, that the Defendant (i) ought to be bound to his good Beha. 


Pillogy, — viour, but upon the Importunity of his Counſel it was remitted. 


an Attone 1 | 
3 Atbor 401. PI. 529. adjudged. (h) Trowbridge and Hard. Latch. 220. S. C. adjudged, am 


there the Chief Juſtice ſaid, if the Wozds had been that he would have his Ears, that might be intend⸗ 
— to 90 by Wiolence 2 Ind note, 'tis there ſaid the Deſendant was bound to his good Behaviour, 
1 Vent. 115. S. C. cited. (i) 1 Lev. 53. vide. | 


(0 She is an 46. If one ſays of a (K) Midwife, many have periſhed for her wan 
ignoꝛant Wo⸗ of Skill; an Action lies, becauſe the Words ſcandalize her in her Function 
mall Pra. of ty which ſhe hath Gain. Paſch. 7 Car. Flower's Caſe. Cro, Car. 211. ad. 


tice, and judged. | 

very unfox- ; 1 

tunate in her Way, there are few that ſhe goes to but lie deſperately fl; and Die under her Hands 
actionable, being ſpoke of a Midwife. 1 Vent. 21. adjudged.—She is a Whoze, and J. S. keeps hu 
as his Whoze ; not actionable, being fpoke of a School-Miſtreſs that Taught Childzen to wzite am 
read; ſoꝛ a Scandal in ſuch a Pzofeſſion is not actionable without Special Damage. x Vent. 21. ( 
ted per Twiſden: | 


(1)4Co.17a 47- () If the Plaintiff declares that he was a Miniſter, and recommend! 
like Point, to be Chaplain to the Duke of Ormond, and that the Defendant ſaid of him, 
laid. He hath a Baſtard on the other ſide of the River, by reaſon of which Word 
Oh, 18 . m) he loſt his Lively hood and Preferment ; this Action does well lie in re 
(00 2 Lev. ſpect of the Special Damage. Mich. 20 Car. between (n) Dumewick anc 


248. 8 C. ad⸗ Pain, 1 Sid: 376. adjudged. 
judged ; it x IS : | 
deing laid that he had agreed to retain him, &c. 
48. So if a Butler of the Temple, by reaſon of ſuch Words loſes his Place 


eo) The he may have an Action, (o) declaring ſpecially, - &. x Sid. 376. 6. 
Moꝛds are, Curiam. | | 


Se nient iſſint 


declare, &c- but I ſuppoſe it miſpꝛinted, and that the Mozd nient ſhould be out. Vide. 


49. If the Plaintiff declares that he is an Attorney, de C. B. and that upor 

a Diſcourſe of the Plaintiff's Profeſſion, the Defendant ſaid to him, Thc: 

canſt not read a Declaration, by reaſon whereof he loſt A. B. and C. his (or 

(p) 1 Mod, met Clients; this Action will lie. Mich. 22 Car. 2. between (p) Jones ai: 


272. . C. ad⸗ Poel. Raym. 196. adjudged and affirmed upon a Writ of Error. 
judged, and | | 
ſaid per Curiam, the Action would have lain, tho' there had been no Special Damage. 1 Vent. 5! 
S. C. and there ſaid the Court inclined foz the Defendant, and that the Allegation of Special Dama! 
is immaterial, unleſs the TWiozds impozt Slander, which theſe do not, (unleſs brought in upon a D! 
courſe of his Knowledge in his Pzofeſſion) foz perhaps it was io ill wzit it could not be read, but 
Judgment appears there to have been given. Note, It does not appear by the Kepozt in Vent. thi! 
there was any Diſcourſe of his Pꝛofe ſlion. 1 Levy. 297. S. C. adjudged ; a Colloquium being laid 
the Þlaintiff and his Pꝛokeſſion. | 


; = 90 


Actions for Words. SJ 


| 5o. If the. Plaintiff declares that he was a Practiſer of the Law, and had 
* Cveral Perſons of Honour for his Clients, and in particular the Counteſs of, 
” 5c. and that the Deſendant wrote a Letter to the ſaid Counteſs, wherein he 
© (aid of the Plaintiff, he would give vexatious and ill Counſel, and ſtir up 
2 Suit, and that he would milk her Purſe, and fill his own large Pockets, per 
quod he loſt the ſaid Counteſs and other Clients, the Action lies; for theſe 
: Words ſcandalize him in his Profeflion, and here is ſpecial Damage alſo. 
* Mich; 23 Car. 2. between Ring and Sir Edward Lake, adjudged fer Curiam 
' pr ater Vaughan, who argued ſtrongly Contra. 


* 


(T) For Words in Diſgrace of an Office. 


t. (a) IF a Man ſays of a Church warden, having a Diſcourſe of (a) Hetl. 36. 
7 : his Ockce, and the Plaintiff averring in his Declaration like Point 0u- 
that He was Church-warden, and had received ſeveral Sums of Mo⸗ bitatur. Cro, 
< nep to the Uſe of the Pariſh by Fozce of His ſaid Office, Thou art a oint, Cu 
1d Cheating Knave, and haſt cheated the Pariſh of 40 l. an Action lieg, foz judged Con, 
ur, this is a great Slander of him, (b) this being an Office of Truſt, Cart. 1. like 
tho he be not ſwozn, pet is he a Tenipozal Officer as well as a Spi- Point, ad. 


ritual, fo: he is named in ſeveral Statutes, as in the Statute fo2 the sent Stile 


11 . , lik 
. * Pooz. Trin. 1652. between (c) Strode and Holmes adjudged, this be- Pint adjuds- 
v. ing moved in Arreſt of Judgment. Intratur Hill. 165 1. Rot. 999. ed. | 
pl | VFC . | b) The Mayor 
of Tiverton has cozen'd the Town and County; not ationable. 1 Jon. 308. adjudged. Thou haſt be- 
* guiled and deceived the Town upon thy Accounts, of 4 1. and it is no marvel thou groweſt Rich, when 
Ids, thou deceiveſt the Town; not actionable, tho' the Plaintift ſhew'd himſelf to have been Conſtable and 


hit * Churchwarden, for the Charge is too genera).  Yutten and Beech. Cro. Jac. 339. adjudged per tot” 
and Curiam. So Yopton and Baker. 2 Bulſ. 228. which ſeems to be the S. C. as in Cro. (e) Stile 338. 
Ci S. C. adjudged niſi. 


2. Jt a Man laps of a Winiſter Who is inſtituted and induced in⸗ 


det to a Benefice, (d) He preacheth Lies in the Pulpit; an Action lieg, fo2 a (d) Thou bat 
im, Vie is a kalte Thing againſt his ovn Knowledge, and this is good made a Sedi- 
rd : Cauſe of Mepzivation, (e) by which he map have a Tempozal Loſs. iy 7 ga 
* Hill. 2652, between (f) Drake and Drake, Judgment upon a Demurcer {6 People 
and upon the Declaration. | to Sedition 

| this Day ; 


* ationable. 4 Co. 19. a. cited. —He is a Preacher of falſe Doctrine; not actionable. Stile 49. adjudged 
niſt. But note, It did not appear there that he had any Benefice. vide. (e) P. is an Adulterer, and 
hath had 2 Children by the Wife of J. S. and I will cauſe him to be deprived for it; not actionable, 

ce. * becauſe the Matter is examinable in the Spiritual Court only, per Carpenter and Parrat's Caſe, Cro. 
. Eliz. 502. adjudged. Noy 64. adjudged. Cro. Eliz, 94. like Caſe adjudged, And no Special Damage 
[ Was laid in either of the Caſes. (f) Stile $3. S. C. adjudged niſi. 


3. If one ſays of a Judge of the Admiralty-Court, That a Sentence there 
= given was (a) corruptly given; an Action lies, and the Corruption ſhall not (a) Ee is a 


pot be intended in the Witneſſes, but in the Judge that gave the Sentence. carupt 
hy Aich. 35 and 36 Eliz. between (b) Dr: Ceſar and Corſeny. Cro. Eliz. 305. Judge, 1 0 
fol \ adjudged. | | T A. cited, 
and | 1 Mod. 23. 


6 per Keeling. 2 Rol. Rep. 136. argnendo. —Thou dealeſt coꝛruptly; actionable: ſo thou doſt not admi⸗ 


mitter true Juttice, actionavie, being ſpoke of a Juſtice of Peace. Cro. Eliz. 358. per erſon. (b 
£ Poph. 35. S. C. and S. P. appears. I 359. per Anderſon. (b) 


4. If one ſays of a Juſtice of Peace, He did ſeek my Life, and offered 
10 s. to the Under-Sheriff to impanel a Special Jury that might find me Guil- 


ty of Felony, an Action will lie. Hill. 36 Eliz. between Bleverhaſſet and Baſe. 
Poole. Cro. Eliz. 313. adjudged. 
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Plaintiff de- had a Patent of his Office, and therein Power by Commiſſion to appoint x 
clares that Deputy to viſit in Things concerning his Office, and that the ſaid King 
he was Ma- at Arms by Commiſſion did appoint the Plaintiff to be his Deputy in the 
int oe Counties of D. and S. and that by Vertue thereof he did fit and inquire of 
that the De- Matters belonging to the ſaid Office; and that the Defendant præmiſſorun 
fendant ſaid non ignarus ſaid of the Plaintiff, He came and fate by Force of a forged Com. 
of him, Fe miſſion, and he is a Scrivener and no Herald, This Action does lie, for theſs 
hath not Words, viz. He is a Scrivener and no Herald, touch him in his Office ang 
— Profeſſion whereby he got his Living. Trin. 36 Eliz. between Brook and 
fine and good Clarke. Cro. Eliz. 328, 329. but wide the Caſe, and 9. whether what is (aid 


as the Stan» fol. 329. in relation to the Præmiſſor non ignar is not mil-reported. 
Dard, by an : 
Walt penny in the Dunce, and ſo he has ſabed 4000 J. 1 Leon. 88, vide. 


6. If one ſays of the Clerk of the Company of Merchant- Taylors, before 


he came to the Service of the Merchant- Taylors he dwelt in S. and ſet the 


Town together by the Ears, and ſo long as he was there, they were never 
in quiet, but afterwards they lived quietly, and he being Clerk to the Mer. 
chant-Taylors, was of Conſent and Counſel with V. G. to deliver the Book; 
of the Corporation, which he had in his Keeping, to the Intent that there- 
by ſome of the Lands of the Corporation might be found concealed; an 
Action will lie, for the Words touch him in his Office and Credit. Mich. 36 
and 37 Eliz. between Wright and Moorehouſe. Cro. Elix. 358. adjudged. 

7. If one ſays of FJ. S. being a Juſtice of Peace, One V. being arreſted az 
Acceſſary to Felony for ſtealing his own Goods, J. S. knowing thereof, 
diſcharged the ſaid I. by an Agreement of 3 J. whereunto F. S. was privy, 
whereof 30 x. was to be paid to J. S. and was paid to his Man by his Ap. 
pointment ; an Action will lie, for a Man may be acceſſary to the Stealing of 
his own Goods, as where he procures another to ſteal them from his Baily, 
with a Deſign to charge him; but however, W. being arreſted for Felony, 
he ought not to have been diſcharged upon an Agreement for Money; to 
that this Scandal affects him in his Office. Mich. 38 and 39 Eliz. between 

(dy) Moor (d) Stafford and Pooler. Cro. Eliz. 536. adjudged, and upon a Writ of Er. 


2 1440 ror in Camera Scaccarii, affirm'd by all the Judges and Barons, præter Walm. 
C. adjudg⸗ | 


ed and affirmed upon Erroz. 1 And. 47. S. C. adjudged and affirmed upon Erroz. 


(a) Ne is a 8. If one ſays of a Juſtice of Peace, He (a) hideth and covereth Felo- 


** nies, and is not worthy to be a Juſtice of Peace, an Action will lie, becauſe 
1 5 Fe- if true, cis good Cauſe to put him out of Commiſſion. Mich. 44, 45 Eliz 


lonies ; a» between Stucley and Bulbead. 4 Co. 19. adjudged. 


ctionable, tho* ' 
ſpoke of a pzivate Perſon. Cro. Jac. 268. adjudged, 


9. If one ſays of a Juſtice of Petite, He is a basket Juſtice, a (b) partial 
(b) Jn a Juſtice, I will give him 5 l. every Year (c) for his Gifts for Juſtice Matters; 
Matter an Action will lie, for theſe Words, partial Juſtice, touch him in his Office, 


a and charge him with Corruption therein. Mich. 4 Fac. between (d) Ken) 
oned at the and Houſegoe. Co. Fac. 90. per Fenner and Williams ceteris abſemibus, but they 


Nuarter- held that no Action lay for any of the Words except partial Juſtice. 

eſfions he X | 
— Mitneſs, Judge, and Party, and did there oppzeſs me; being ſpoke of a Juſtice of Peace. 
Hetl. 169, 1709, 172. a long Argument thereupon, but no Judgment. (c) Ye is a bzibing Juſtice, 
and maintains his Men by Bzibery. Hern's Pleader 114, 115. (d) Hetl. 173. S. C. cited, the 1902s 
being, Be, &c. and J will give him 51. every Pear foꝛ all Gifts that are bzought him foz JnjuRice done, 


10. (e) If the Plaintiff declares, whereas he was Town-clerk to the Mayor, 


223 c. of D. and Steward of their Courts, that the Defendant ſaid of him (f) 


per Dier. he hath taken 405. for a Bribe; This Action lies, and it muſt neceſſarily be 


(f) Thou art intended 
an Extezti⸗ 


oner ; Diverſity where ſpoken to an Dfficer of Recozd, and where to an Mfficer of a baſe Court. 
Dal. 45. Moor 182. Pl. 324. vide—Thou art a Cut-thzoat ; actionable, being ſpoken of an W&ccr of 


the Court, who was then receiving his Fees, Moor 142. cited. 


e The 5. (c) If the Plaintiff declares, That whereas Clarenceaux, King at Arm, 
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cended to be ſpoken of him in relation to his Office, in which Capacity 
was capable of taking a Bribe. Aich 6 Fac. between (g) Nile and Swan- (g)Godb 157. 
„. 7elv. 142. adjudged. 6 | „ 
1. If one ſays of a Juſtice of Peace, He is an (h) half-eared Juſtice, he *2; 


9. C. adjuog⸗ 


Thief Ba⸗ 
ron cannot 


bill hear but one Side, an Action lies. Trin. 7 Car. between Sir William Na- (bh) By Lozd 
un and Bridges, Cro. Car. 223. adjudged. | 


hear of one 


Ear; actionable, if ſpoke upon a Colloquium of his Adminiſkration of Juſtice, elſe not. Hetl. 195. cited. 


* 12. If A. ſays to B. you would be a Juſtice of Peace, like Major C. a Fool, 

an Aſs, a Coxcomb, a Bufle- headed Juſtice ; C. ſhall have no Action. Mich. 
x3 Car, 2. between (i) Bill and Field. 1 Sid. 67. adjudged, tho* upon. the 2 Lev. 52. 
firſt Motion the Court inclined for the Plaintiff, becauſe the Words under- , Adludg⸗ 


valued his Judgment, and ſuch a Liberty in ſlandering Magiſtrates, ought +31 | 


to be reſtrained, yet after it was adjudged for the Defendant. gainſt 1. the 


Uozds be- 


| ing, We is a Fool, Aſs, and Beetle⸗headed Juſtice; and Twiſden ſaid, that Pozds which ſound in 


Diſability only, are not ackionavle, if not ſpoke of one that gets his Living by that in which the 
Moꝛds diſable him. | at 
7 


13. If one ſays of a Juſtice of Peace, he is a forſworn Juſtice, and not fit (k) 1 Sid. 432. 


to be a Juſtice of Peace to fit upon the Bench, and ſo 1 will tell him to his S. C. adiudg⸗ 


Face, an Action lies, for the Words plainly affect him in the Execution of * 2 
his Office, and are therefore actionable. Mich. 21 Car. 2. between Sir (K) j n 


: udged, there 
Fobn Kirle and O/good. 1 Mod. 22. adjudged. we a * 


| ſmall imma⸗ 
terial Uariance in the Mods in both Books, 1 Lev. 280. S. C. adiudged. tho' there was no Collo- 


3 laid of his Office; foz by the Mozds of themſelves, it appears they were ſpcke in reſpec 
reok. 

14. If one ſays of a Juſtice of Peace, He is not worth a Groat, and he is 
gone to the Dogs; no Action lies, notwithſtanding the Statute of H. 6. re- 
quires that a Juſtice of Peace ſhould have 40 l. per Ann. Paſch. 26 Car. 2. 
Anonymus. 1 Vent. 258. adjudged. 

* 15. If the Plaintiff declares, that he was retained by the Under Poſt- 
M:iter to carry about Poſt-Letters, and that the Defendant ſaid of him, He 
hath broken open Letters, and taken out Bills of Exchange, per quod, he loſt 
his {-id Imployment; no Action will lie for theſe Words, for it does not ap- 
pear what Letters he had broken open, nor for what Time he was retained, 

and he is little more than a common Porter, and Hale ſaid, That if this A- | 
&ion . ſhould lie, one (I) ſhould not ſpeak diſparagingly of a Man's Cookor (0 An gion 
Som, but preſently an Action would be brought. Mich. 27 Car. 2. be- —— foz [cans 
eweern Bell and Thatcher. 1 Vent. 275, adjudged ; and the Judgment given in uod 


TY 2 ds, ſpoke 
the Common Pleas for the Plaintiff there reverſed accordingly. of — — 


1 be it never ſo mean, if they are ſpoke with Keference to his Pꝛokeſſion. 1 Lov. 12 +. by 
N Y 5. | | | 


* 


(U) For what Words in Diſgrace of a 
Trade. 


: 
x. & an Action upon the Caſe, Jt the Plaintiff declarts, that he was 
1 fo? ſeveral Rears paſt a B2eWer, and got his Living by bzew- 
ing and felling of Beer to his Cuſtomers, and that he bzewed whol- 
me Beer, and that the Defendant having a Diſcourſe with His Cu- 
tomers about his Trade, and of his Beer b2ewed by him, to the An⸗ 
Unt to diſcredit him and his Beer, as well to his Cuſtomers as 
Pcighbours ; with whom he had befo2e traded, ſaid theſe UWo2ds of 
Tc Plaintiff and of his Beer, 1 will give my Mare a peck of Malt, and 


Ead her to the Water and let her drink, and ſhe will piſs as good Beer as any 
Tom Fenn (who was the * ) Brews: Dy the ſpeaking 3 5 


e 
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Mods he was eſteemed amang his Cuſtomers aud Neighbours, o 
bew aud (ell unwholſome Beer, and thep after refuled to bup Ectt 
of him, and to have any Dealing with him in this (aid Trade; Ng 
Acigu lies fo: cheſe Wo2ds, without ſhewing ſame particular Da, 
mae therebp, as that come particular Perſons ahſtained from buy, 
ing of Beer of him, oz ſuch like particular Los, fo: theſe Wozdz 
tall be taken to have been ſpoken in Merriment and Jeſt, koz it ig 
ampoſſiple to be truce in the Underſtanding of any Wan, and it may 

be intended that he bꝛewed ſmall Beer, and not unWholſome Beer, 
* Fol. 59- Mich. 15 Car. B. R. between (a) Fenn and Dixe adjudged, *) per totam 
"> Cucam, in Arreſt of Judgment after a Derdic foz the Plaintiff. lu. 
(a) 1 Jon.g44- . : Rot. 838 
S. C. adjudg- tratur Trin. 15 Car. Rot. 838. 
ed March. 2. Jf A. bztugs an Action againſt B. and declares, that he was a 
59. S. C. ad- Merchant, &c. and the Defendant to difgrace him in his Trade, (aid 
jornatur. gheſe Moꝛds of the Plaintiff, Thou art a deaf Dog, a dumb Dog, a beg. 
acly Raſcal, and thou art a cheating Merchant; tho' the laſt Mozdg on, 
p Soilicet, thou art a cheating Merchant, are Actionable if any are, and 
(oy Dzake Theſe ſound but as familiar Words ok Beat, (b) pet if the Defendant 
and Coꝛde- Juſtifies, that whereas he had bought a Pipe of Canarp Wine of the 
roy, like Plaintiff, and deft it in the Poſſeſſion of the Plaintiff, the Plaintif 
Point. Cro- ſetretlp took out a certain Quantity thereof, and put in a like Quan. 
de a tity Which was not ſo good, and therefoze he (poke the Mozds, and 
1 Jan. 303. this ig found agaiuſt him, this ſhews that he really intended a Cheat 
adjudged. in his Trade, and therefoze the Action lies, f92 it appears by all the 
. 3. cited Wo2ds themſelves, that he ſpoke them in Anger, and ro ſcandaliz: 
and agreed him. Trin. 17 Car. B. R. between Lambell and Hancock adjudged, this 
per Cri, being moved in Arreſt of Judgment. | 


and ſaid to 
be affirm'd upon Error, but All. 5. like Point adjudged Con. and like Point cited Con. and a Diyerſi 
taken where the Declaration is defective in Subſtance, and where not. 


(e) 1 Rol. 3. (c) Jf a Man ſaps of a Common Carrier, (who has a good ie, 
Abs 44. Fl putation) that he is a (d) common Barreroz ; no Action lies, fo? this 
5 Thou Scandal does not any way touch him in his Trade. Hob. Rep. 16) 
maintainet between (e) Thornton and Jobſon. But If a Man ſaps of a Juſtice 
ſuch a Suit; ok Peace, 02 publick Officer, oz of an (f) Attoznep, that he is a co 


ationable. mon Barreto? ; an Action lies, (g) Hob. Rep. 189. | 
Cro. Eliz. 


297. cited, _He is convicted of Arn Uide. Hetl. 141. Hut. 104. (e) Hob. 140. S. C. adjudęed 
1 Brownl. 11. S. C. adjudged. (f) 1 Rol. Abr 54 Pl. 15. S. P. (g) Hob. fol. 140. S. C. and 5. P. 
agreed per Curiam. 1 Browol. 11. and S. P. ſaid. 


4. If a Man ſaps of a Weaver that uſed to Weave foz divers Cu 
ſftomers, He is a Rogue and a Villain, and he taketh the Goods of his Cu- 
ſtomers and Pawneth them, and he is not a Man to be truſted, an Action 
lies, ko: this Scandalizes him in his Trade. Hill. 1650. between 
De Laporte and Cooke adjudged, this being moved in Arreſt of Judg⸗ 
ment, Where the W92ds were ſpoken in French, but this Was the 
Interpꝛetation in Engliſh. Intratur Hill. 1649. Rot. 1459. 

ch) Hob. 76. 6. (h) In an Action upon the Caſe, If the Plaintiff declares that 
B 4 per V,0* He Wag retained as the (i) Servant and Baplp to I. S. and lived in 
Gy He is a the Youſe with him, and that the Defendant (poke theſe Wozds of 
baſe cozen- him, You are a cozening Knave, and you did cozen your Maſter of 
ing Knave, Buſhel of Barly (innuendo, che 'Barly of I. S. to the Charge and Truſt of 
he is a Cheat- the Plaintiff before given and committed) an Action lies fo2 theſe Moꝛds. 
er, and hath Mich. 13 Car. B. R. between (k) Sam and Bigg adjudged, this being 


coven's - +6 moved in Arreſt of Judgment, 


ing ſpoke of a Deputy-Clerk to a Regiſter that received his Maſter's Money, and was to render an Ac- 
count) actionable. Cro. Car. 563. adjudged. (k) Cro. Car. 480. S. C. adjudged. 1 Jon. 395. S. C. ac 


judged. 

. 6, In an Action upon the Caſe, If the Plaintiff declares that he uſd 
(1) e is gone the Art ofa Scrivencr fo2 8 Years befoze, and received the Money of the 
and doth King's Subjects, and that che Defendant ſpoke theſe Wozds of him, ( 
hide himſelf for Debt, and for ought I know is a Bankrupt ; actionable, being ſpoke of a Pewterer. 
Stile 142. adjudged. —He is a Run- away and a baſe cheating Rogue, and he ſhall never think to bring 
J. S. where he is himſelf, and rather than ſo, I will ſpend 20 l. being ſpoke of a Lime-burner the Cour 
was divided. Ferry and ooper, Raym. 86, 87. 1 Lev. 115. He 
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Ile is a broken Run- away, and dates not ſnew his Face, an Action lies 
© .fg2 theſe Woꝛds; kaz tha“ it Was abjeged, that betoze 21 Jac. of Bank- 
apts, a Scrivener was not Within the Statute of Bankrupts, and 
pere it does not appear by His Declaration, that he ſa received Mo⸗ 
* mep as to make him a Bankrupt within the Statute. But per Cu- 
kiam adjudged that the Action lies, foz tho" it is not within the Sta- 
| ” ture, (m) pet the Action ſies at the Common Law, becauſe theſe cm) Hut. 12; 
| Tloꝛds diſgrace him in the Trade of-a Scrivener. Mich. 13 Car. B. R. Ike Point, 
between Beſt-and Loit, per Curiam. Intratur Trin. 13 Car. Rot. 690. arguend , 
J. Jt A. keeps a Stable in London, and uſes to receive Hozſes at 
= Aiverp, and I 8. ſays to him, Thou buyeſt nothing but ſtinking rotten 
* Hay to poiſon Mens Horſes, no Action lies bp A. fo2 theſe Woꝛds, be⸗ 


8 
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raue he is no Jan⸗keeper, and fo it is not any Trade allowed in W 
5 N Taw (*) Paſch. 14 Car. B. R. between Jones and Joice, per Curiam, in r 
1 * Arreſt of Judgment ſtaid. | WY NY 
4 g. If a Man ſaps of A. to Hig Maſter, who is a Shoe-maker (A. 
5 being his Journpman and the Fozeman of his Shop, and uſed to cut 
t © Yeather to make Shoes, and to ſell Goods fo2 his Maſter) It is no 
F * Matter who hath him, for I warrant whoſoever hath him he will cut him 


f cout of Doors; with an Averment, that in London, (where the Wozds 
were ſpoken) theſe Wozds tantamount as if he had ſaid, That he 

d would undo his Maſter; an Aion lies, fo; it is a Scandal to him in (0) March 7, 
t his Trade. Paſch. 15 Car. B. R. between (n) Ellis and Hunt adjudged, 3. 5. O. gad. 


e per Curiam, it being moved in Arreſt, thar the Aion did not lie; and 833 
t there were other Mozdg to which the Court gave no Hegard, Intratur cular Dama— 
8 Hill. 14 Car. Rot. 12 18. ges was ſhewn, 

; as it was agreed per Curiam, it ought to be. Uide 1 Rol. Abr. 86. Pl. 9. 
1 9. In an Action upon the Caſe, If the Plaintiff declares, that where- 


as he was a Servant to I. S. and as a Journpman to him, cold leve⸗ 
ral Goods fo2 his Maſter trulp, and that he got his Living by his 


fo ſaid Service; and that the Defendant having a Dtſconrſe of His Sel⸗ 
15 ling, ſaid to the Plaintiff, Thou haſt cozened me of 5 l. in a Piece o 
9, Stuff, and haſt cozened me of 600 l. or 700 l. more; thou haſt maintained 
ec thy ſelf and others with my Money, and thou didſt take 4 l. or 5 l. out of 
n. the Box; an Action lies upon this Declaration, f02 thete Moꝛds 
tend to Diſgrace him in his Þ?ofeffion. Mich. 15 Car. B. R. between 
0 Phillips and Ellaker, per Curiam adjudged, after a Motion in Arreſt of 
5b. Judgment. But Quzce how this dilgraces him in his Trade in as 
much as this is no P2ejudice to the Maſter, if his Servant cozeng an⸗ 
U other of a Pitce of Stuff, and it appears not what Box he intended. 
«4 10. In an Action upon the Caſe, Ik the Plaintiff declares that he 
ot was a Merchant, &c. and the Defendant, to the Autent to defame 
en him in his Trade, having a Biſcourſe of his Trade and of a Partner- 
9 ſhip between the Plainti and J. S. bekoze that Time had in a certain 


hr Ship called B. ſpoke thefe ſcandalons Woz2ds of the Plaintiff, He 5 
a baſe cheating Knave, and he hath cheated J. S. (the ſaid J. S. innuendo) 


at and I will prove it; fo he received Bf C. in Partnerſhip 20 l. and gave 

in an Account unto J. 8. predi&um J. S. innuendo) but of 5 J. received of the 

of ſaid C. ubi revera, he gave a trite Acconnt of all Things betWeen the 

F Platntiff and the ſaid J. S. concerning the ſaid Partnerfhip ; the X- 

of ion Well lies upon this Detlaration, fo2 this difgraces him in his 

's. Trade, fop it diſgrares him in his (00 Pattnerſhip 050 Which is ont (o) stile 388. 

1g Part of his Trade as a Merchant. Trin. x5 Car. B. R. between (q) A- &, P. adjuag- 
rundel and Maſy adjudged, per Curiam, this Matter being moved in ed mi. 

40 Arreſt ok Judgment. den Len th 

ad- him, for he will Starve him to Death; afionable, being ſpoke of a Merchant, for that it comes with- 
in the Compaſs of the Diſgrace of his Trade. Hetl. 71. per Delverton, (g) Oro. Car. 352. 8. C. but 

ſed S. P. does not appear. If the Caſe be ſo fully reported as it onghr, 

0 II. (r) In an Action upon the Caſe for ſcandalous Words, If the Plain: &) 2 Bulf. 

( tiff declares. that whereas fa: divers Years paſt fuit verus & fidelis emp wor - P. ad- 

8 tor & venditor Marchandizarum & Mercimoniorum & diverſa Mercimonia T8 
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I24 Actions for Words. 
Merchandizas & res per viam barganizationis & venditionis emerit & vendi. 
derit & hujuſmodi emptione & venditione per totum tempus prædictum ul; 
fuir, and therebp had maintained himſelf and Family; rhe Defendant 
ſaid theſe Wozds of him, He is a broken Bankrupt and a declined Man, 
ill and not able to pay his Debts, and therefore is run the Country; (s) tho 
ev ye he does not alledge that he uſed anp certain Trade, videlicet, of a Mer⸗ 
11 Can chant oz other certain Trade, pet the Action lies, fo2 ſuch a Man, that 
Dier 5-2. Uſes to bup and (cll, and live thercby, is within the Statrnte ot 
MargineCon. Bankrupts, tho' he is of no certain Trade. Paſch. 16 Car. B R. be, 
and vide tween Boyer and Shale adjudged, per Curiam, tho' J moved in Arr 

3 of Judgment. Intratur Hill. 15 Car. Rot. 19. 4 

„2. Jf a Man laps of a Tradeſman, Thou art a baſe beggarly Fellow, 
* Fol. 61. (*) and had ir not been for my Help, he had not had a Bit of Bread to put 
nin his Head, and I have exactly caſt up his Eſtate, he is not able to pay a. 
bove 2s. and 6d. in the Pound to his Creditors of their Debts; an Action 
lies, fo2 this diſcredits him in his Trade, without avecring any par⸗ 
88 -15' ticular Damage. Paſch. 1651. adjudged, between (t) Smith and Rookes, 
4; the * thts being moved in Arreſt of Judgment. Intratur Paſch. 165 f. Rot. 311 


Words there being, Thou art a poor Fellow, and art not able to pay 2 s. in the Pound, and art not 
able to pay thy Debts. 


(u) 1 Rol. 13- (u) If a Man ſaps of a Gzocer oz other Tradeſman, You are 
54 cb 2 baſe beggarly Knave, and you are not able to pay your Debts, and aver. 
e kolat. that acco2ding to the Phzaſe, and underſtanding of the Place wher: 
the Wozds Were ſpoken, by theſe Mozds it is underſtood that h 
(wv) Cro. Car. wag a Bankrupt, an Action lies fo2 theſe Wo2ds, it being found fo: 
$6270 the Plaintiff, by which the Averment is found true. Paſch. 11 Car. 


Stile 217. S. B. R. between () Jackſon and Lewes adjudged, this being moved in 
C. cited. Arreſt. 


(x)Cro. Eliz. 14. (x) If a Man ſaps to an () Alehouſe-keeper, Thou art a Baud 
582. S. P. per and doſt keep a Bawdy-houſe ; an Aaion lies foz theſe Wozds, foz by 
Curiam. this Report he map loſe his Cuſtom and fozfeit his ecognizancc, , 


4 75 . = Hill. 4 Jac. B. R. between (2) Turnam and Thorn adjudged. 


riam. (y) Go not to bis Inn, for he is ſo Poor that you can have no good Entertainment; aGtionable. 
Hut. 125. arguend'. (2) Noy 117. S. C. and S. P. per Curiam. 1 Rol. Abr. 44. Pl. 8. S. C. 


(a) 1 Rol. 15. (a) Jf a Man ſaps to an (b) Inn kReeper (c) Thou art rotted 
Abr. 67. Pl. with the Pox, an Action upon the Caſe lies, fo; this cannot be intended 
19. like Caſe, ak the Natural Por, fo2 no iotteneſs comes of that. Hill. 41 Eliz. B. 
4775 gien R. between (d) Davis and Taylor. | 

lies for Preſenting the Wife of an Inn-keeper for a Scold, per quod ſuch and ſuch Gueſts in particular 
left the Houſe. 1 Vent. 348. cited; Not ſo of a Stage-Coachman, &c. 1 Vent. 34. adjudged. (e) J. 5. 
had the French Pox, and hath ſer it in the Houſe of J. N. and his Wife have it and all you; actionable 
(J. N. being an Inn-keeper) tho it was objected, that it was impoſſible that the Houſe could have the Por. 
Stile 112. adjudged. (d) Cro. Eliz. 648. S. C. adjudged per Fenner. 1 Rol. Abr. 67. Pl. 22. S. C. 


16. Ik a Man has been a Merchant, and uſed the Trade of a Mer⸗ 
chant fo2 ſeveral Pears paſt, tho? he does not uſe it now, and another 
calls him Bankrupt; an Action upon the Caſe lies, f02 tho' he does not 
uſe it at the Time of the Speaking of the Wozds, pet he continues 
a Merchant, and map uſe the Trade at His Pleaſure. Trin. 39 Eliz. 
B. R. betWeen Gardner and Hopwood adjudged, upon ſuch a Declaration. 
(e) Stile 142. 17. (e) J. S. being a Merchant, ik J. D. demands of D. whether J. 5. 
like Point, dwes him any Thing, to which D. anſwers pes, upon which J. D. 
Con. the A fayg, You were beſt to call for it in, and to take Feed how you Tru! 


con DENg him; no Action lies fo? J. S. fo2 theſe Wozds, fo2 he gives the other 


other Words but good and found Counfel, Trin. 39 Eliz B. R. between (&) Var 
alſo, that ſpicke and Clayton adjudged. . 
implied a | 


n the Plaintiff, (f) Cro. Eliz. 541, $. C. adjudged. 


2 . | 17. It 


[ 


5 (h) It a Man Taps of a (i) Merchant, That he is a Bankrupt, an ch) 1 Leon. 


n _— ſuc... _ Wy * 
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A tion lies. Mich. 7 Jac. B. between Long and Long adjudged. n per 


Abr. 47. Pl. 2. vide. (i) Otherways if no Merchant. 1 Rol. Abr. 44.— Pl. 6. of a Grazier; ationible. 
1 Bulft. 40. adjudged —of a Farmer, not actionable. Stil. 429. adjudged. 3 Mod. 112, Ocherways if 


Special Damage laid. Stil. 126,—Of a Butcher and Grazier, Hern's Pleader 109, 


19. Ik a Man Was a Merchant, and after leaves off Merchandi⸗ 


ing fo2 202 3 Years, and another calls him Bankrupt, an Adion lics, 


fo2 he map exerciſe his Trade again when he pleaſeg. Mich. 7 Jac. B. 
between Long and Long Paſch. 44 Eliz. B. R. between Gray and Welton 
Trin. 39 Eliz. B. R. between Gardner and Hopwood adjudged. 

20. Jf a Man caps to J S. of a Merchant of the Staple, Who uſed 


10 bup and fell Wool, Buy no more Wool for him, for he will never pay 


without 2 Mone. Paſch. 1650. between (m) Vicary and Barons 
adjudged, it be 


for it, he is not worth a Penny; an Action lies foz theſe Wozds. Paſch. 
11 Car. in Camera Scaccarii, in a Mꝛit of Erro2 upon a Judgment in 
B. R. adjudged, and the firſt Judgment affrmed. Intratur Paſch. 
12 Car. B R. Rot. 424. 

21. Jf a Man laps to a Mercer, Thou art a Cuckold and a Cuckoldy 
Raſcal, thou doſt owe more than thou art worth, and thou art not able to (1) Hern's 
pay all thy Debts; an Aion lies fo2 theſe Woꝛdg, (ö) alledging that pfeader. 109, 
he uſed befoze to bup ſeveral Commodities upon Truſt without readp ſuch an Alles 
Monep, but that after by reaſon of thele Wo2ds he could not bup ak 5 

ords there 


f being, He is 
ing moved in Arreſt of Judgment. Broke, and 


his Shop-windows are ſhut up. (m) Stile 213, 217. S. C. adjudged by 2 Judges againſt 1. 
22. Jf a Man ſaps of a Mercer, He hath deceived me in a Reckon- . 


ing, and (n) his Debt-Book which he keepeth in his Shop is a falſe Debt- Fol, 62. 
Book, (*) and I will make him aſhamed of his Calling, nu Aa1on lies fo: n) He t 
'thiſe Mods, fo2 the Woz2ds ſhall be taken in mitiori ſenſu, and then 0 


alſe Man, 
the Debt-Book map be kept by rhe Servant (as fo2 the moſt Part it and 1 will 
is) and the Maſter perhaps does not know of the Falſity, Mich. 11 Prove it, and 


Jac. B. between (p) Brooks and Clark adjudged. * — — 


Book, for he charged me with a Piece of three-piled Velvet, which I never had; not actionable. 


Biꝛoke's Caſe, Moor 409. Pl. 553. adjudged. Hut. 14. adjudged. Cro. Eliz. 453. adjudged ; but ner 


Poph. if he had ſaid Deal not with him, he keepeth, &c. an Action would have lay. Palm. 65. cited 
accordingly. (p) Godb. 241. S. C. adjudged, TYarberton dubitatur. 1 Brownl. 4. S. C. 2 Judges againſt 1. 


23. Ik A is Bailiff to two Men, and f02 thiee Years bekoze the A- 


ion brought had uſed to ſell their Barlp; and another ſaps to A. 


Thou art a cozening Knave, for thou haſt cozened me in falſe Meaſure in 


my Barly (tnnacnds certain Barly, &c.) the Country is bound to curſe 
thee for ſelling falſe Meaſure in my Barly, no Adion lies fo; theſe Wozds, 


-becauſe it does not appear that he lived by the ſelling of Barly, ſo 


Bray and Hayns, per Curiam adjudged. 


that this ſhould impair his Livelphood. Mich. 13 Jac. B. betWeen (q) "A - 


judged Con. 


Hob. 76. S. C. adjudged, March 116. like Point adjudged by 2 Judges Con. Winch. 40. 8. C. eited. 


24. Ik a Man laps of a Smith, Thou art a Rogue and a cozening 
Rogue, and in one Tire of Wheels ſent Geo2ge Bell, thou didſt cozen him 


2 Noble, and that I will prove; no Action lies fo; theſe Wozds, becauſe 
it may be intended that he (r) cozened him in the Pꝛice, Which is no (r) 1 vent. 


Slander to his Trade, fo2 he does not lap he made falſe Ware, &c. 263. like 


Paſch. 16 Jac. B. between (s) Digner aud Snelling. Point ar- 


25. Ik one Man ſlaps of another who is a Tradeſman, Scilicet, that dend 


' uſes the Trade of buping and ſelling of Crewel in a Shop that He keeps, G) 17 * 3 
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Thou att a cheating cozening Knave, and thou haſt cozened my Husband 
ol 500 l. there being (t) no Diſcourſe of his Trade before; n Adion lies; (%) No Addion 


TION | t02 lies for ſuch 
a general Charge of Cozenage, unleſs it touches a Man in his Profeſſion or Trade. Moor 261. Pl. 410. 


Cro. Eliz. 95. Hut. 14 Cro, Eliz, 603. Cro. Jac, 3P 3 Leon. 171. Owen 47. Godb. 88. 284. Cro. Jac. 
| | ' 427, 


24 
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427, 619. Goulſ. 125. 1 Bulſ. 172. Hetl. 167. Stile 436. vide 422. 1 Sid. 48. Raym. 62, 75, 169. 2 Sand. 
307. 1 Lev. 112, 115, 250. 2 Lev. 62. but vide Moor 61. Pl. 171. Raſt. Ent. 12 b. Pl. 1. 


koz this of it ſelf is not actionable, without an Averment of a Dic 

courſe of his Trade, to be referr'dthereto. Mich. 11 Car. B. R. between 
(u) Cro. Car. (u) Needler and Symnel, per Curiam adjudged, in Arreſt of Judgment 
417. S. C. ad- after a Yerdic fo2 the Plaintiff. 


judged, per | | 
rotam Curiam nift, 1 Jon. S. C. 366. 1 Rol. Abr. 68. Pl. 32. S. C. | 


26. Ik a Man ſaps of the Wife of a Butcher of London, that uſe) 
to ſell in the Shop of her Dugband, She is a cozening Woman, ſhe did 
cozen one of her Neighbours (innuendo quendam D. D.) of 40 l. no A. 
cion lies fo2 theſe Wozds, becauſe this does not diſgrace her in her 
Trade, in as much as there was no pzeccdent Diſcourfe of her Trade, 
ſo that it map be intended that he ſpoke thercok. Mich. 13 Jac. ) 

1 between (w) Sammon and Ball adjudged. 
wh * 27. Ik a Man ſaps to a (x) Goldſmith, Thou art a cozening Knave, 
4 has and ſoſdeſt me a Chain of Copper for Gold, an Action lies faz theſe 
(x) Not ſo if Wozds, Hill. 32 Eliz. B. R. (y) Peck's Caſe adjudged, cited Mich, 


to one that is 12 Tac. B. 
not a Gold- J 


ſmith. Cro. Eliz. 171. per 2 Judges. (y) Cro. Eliz. 171. S. C. and S. P. per 2 Judges. | 


28. Jn an Action upon the Caſe for Words, If the Plaintiff declares, 
that he had uſed the Trade of a BzeWer fo2 ſeveral Rears, and had 
bꝛewed wholſome Beer and ſold to his Cuſiomers, bp Which he had 
got great P2ofit to himſelf, and that the Defendant to the Intent to 
diſcredit him With his Cuſtomers, ſuper Colloquium de & Concernent 
the ſaid Occupation and Art of the Plaintiff, malicioufip ſpoke theſe | 

(z) He Brews falſe Wozds of him: (2) Lee's Beer is unwholſome (innuendo the Beer of 
naughty the Plaintiff made fo2 his Cuſtomers in his laid Trade,) by which he 
Bone; $900 is diſcredited, and has received Damage in the Sale of his Beer in 
poke of « bis Trade, as he ought befoze anp Action lies foz thele Wozds, and 
Common upon this Declaration, tho he does not charge him with anp Deccit, 
Brewer. ko; Beer map be unWWholſome fo2 want of good Bzewing, oz koz other 
March 59. Neglect of his Servants ; and tho' it does not appear that the Dcfen- 
0 per dant ſpoke theſe Wozds of Beer that he (old to his Cuſtomers, pet 
* upon this Declaration (tho' the innuendo Will not help it) it ſhall be 
intended ſuch Beer as he ſold to his Cuſtomers, having a Diſcour 
of his Trade, and Bꝛewers are puniſhable ko; lelling of undaholſome 
Beer by the Statute, and it is alledged, that by the ſpeaking of 
theſe Wozds he had Bamage, and therefoze this Aion lieg. Mich. 
Fol. 63. 9 Car. B. R. between Lee and Stradwich adjudged, it (*) being moved 

in Arreſt of Judgment bp mp ſelf. Intratur Trin. 9 Car. Rot. 1097. 
(a) Put not 29. (a) Jf A. had uſed to keep at Board ſeveral Childzen, by which 
your Son to Means he got his Living, and another ſays to him, You have ſtarved 
im, for he Hoſpital Children, and you kept a Kinſman of your Wife's, and ſtarved 
will come a- him. to Death (innuendo A. B. that he kept at Board) you kept one of 
| 1 „A J. S. his Children, and ſtarved it to Death (innuendo W. S. That he kept 
ever he went; at Board) hy reaſon of which Wozds ſeveral fozboze to put their 
adtionable, Childzen to him to Board, ſo that he loſt his Livelphood; an Aagion 
being ſpoke lies foz theſe Mods upon this Declaration, becauſe he diſgraces him 
of a School- in his Trade of Living. Trin. 13 Car. B. R. between Harriſon and E. 
72 Ln drington adjudged, per Curiam, it being moved in Arreſt of Juogment. 
3 30. In an Action upon the Caſe, Af the Plaintiff declares, that 
whereas He was a Leather-ſeller, and uſed to ſeſl Shamops skins to 
J. S. his Cuſtomer, and avers that Shamops⸗Skins were ok a greata 
P?ice than Tamb⸗gkins, and that the Defendant diſcourſing of the 
laintiff, ſaid to 1. S. of the Plaintiff, He hath cozened you, and hath 

fold you Lamb-skins inſtead of Shamoys-skins, do not you go to him for be 

will cozen you, the Acion lies upon this Declaration, becauſe he flan 
ders him in his Trade, and to his Cuſtomer. Mich. 10 Car. B R. be⸗ 
tween Fairebank and Malſon adjudged, per Curiam upon a Demurrer. 
Intratur Trin. 10 Car. Rot. 1339. 31. (b 
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was in Time paſt his Servant fo2 8 Years, and that the Defcudant 


ä 


. Ao "I _—Y 


8 


_— 


* 21. (b) Jn an Action upon the Cale, Ak the Platariff declares, that (h) Thon 
*whereas he at ſeveral Times fo: 25 Bears laſt paſt, had (ated Woad: <4 Yip uy 
'(ced, and had uſed to Weed and after to B2ind it, & per totum idem Jay 1 
5 a a idſt put in 
tempus, had uled to fell the ſaid Woad to his Cuſtomers, and the vet Wooll; 
Cuſtomers had uſed to take a Sap of the lad Woad bekoze thep bought a&ionable, 
it, and farther ſhcws, that if any Man puts black Would among the being ſpoke 


Toad, this makes the Woad of leſs Dalue, and that the Defendant 1 


g ; - 644 D 72. b. 
ro the Intent to diſgrace him in his Trade, ſaid of the Plaintiff, He Vargle. 


did uſe to make me, when I dwelt with him, to take black Mould out of — He put 


*Hillocks, and to mix it among the Woad, and after fold it for Woad : The Pin-duit in 


Action Well lies fo2 theſe WG02ds upon this Declaration, With an 2- his Fat; a- 


verment that by reaſon thereof he loſt his Cuſfomers, and great Ad- ctionable, be- 


ing ſaid of a 


vantage thereby, tho' he does not ſhew in his Declaration that he had $;jj1;.4yer. 
any Cuſtomers in particular by Name, fo2 this is not nceeſſary in New Dyer 
as much as they map be many, and it is not like an Aaion fo2 Loſs of 7 b. Mar- 
Marriage, but like an Action bzought bp a Counſelloz fo: Wozds, by 8 = 
which he loſt his Clients in general. Old Entries. 22 Paſch. 11 Car. de in T0. 
B. R. between Jeſſon and Hayes adjudged, i; being moved in Arreſt of ling with 
Judgment. Intratur Hill. 10 Car. Flocks; a- 

| ctionable, 
being ſaid of a Fuller. New Dyer 72. b. Margine. —An Action lies for ſcandalous Words ſpoke of a 
Lime-burner, or any Man of any Trade or Profeſſion, be it never ſo mean, if they are ſpoke with 
Reference to his Profeſſion. 1 Ley. 115. by 3 Judges. 


32. Ak one Man ſaps of another, He did Treaſon in the Low-Coun- 


tries, and did run away from his Captain, an Action upon the Cale lies fo: 


the ürſt Woꝛds, Scilicet, he did Treaſon in the Low Countries; be- 

cauſe he is triable here by the Statute of 35 H. 8. fo: a Treaſon coin- 

mitted bepond Sea, and ſo his Life is dzawn in queſtion. (c) Paſch. (c) Oro. Jac 
5 Jac. B. R. adjudged, this Matter being ſpoke to in Arreſt of Jude joded C. ach 
ment. | 9 7 
33. Jf one Man ſaps to another, Thou haſt deſerved to be Hanged as 

well as any Man in Wozceſtcrſhire ; for when thou waſt retained to ſerve 

thy Prince thou didſt run away from thy Captain, no Action lies fo; theſe 

Wo2ds, becauſe it does not appear that he had ſaid that He was preſt 

to ſerve, and had received pꝛeſt Monep; koz otherwaps it is not Fe- 

Jonp, Hill. 38 Eliz B. R. adjudged. 

34. If upon Diſcourſe about meaſuring of Land, one ſays to a Surveyor or 

Meaſurer of Land, Thou art a cozening and a ſhifting Knave, and a cheat- 

ing Knave, an Action lies; for theſe Words touch him in his Means of Li- 

ving, and this is ſuch an Art of which the Law takes Notice. Mich. 16 Jac. 

between (a) Blunden and Euſtace. Cro. Fac. 504+ adjudged. (a) London 


4 | ann Eaſtgate. 
Rol. Rep. 72. S. C. adjudged; the Plaintiff declaring, That he was educat' in ſtudio artis Mathema- 
micz, & per magnum tempus, had been employed in the Meaſurmg and Surveying of Land, and that 
pon a Colloquium de Profeſſione, arte & facultate ſua, the Defendant dixir, Thou art a Cozener and 
heating Rnave, and that J can pzove. But there agreed by the Judges, that if theſe Uozds had 
been ſpoke of a Shoemaker, Baker, &c. the Goodneſs dz Deceit of whoſe $1.{re may be diſcerncd by 
The Epe, no Action would have lay. Godb. 278. S. C. but no Judgment. 
35. (b) If one ſays to a Merchant, Thou art a Rogue and a beggarly Fel- (b) Stile 142, 
bow, and I ſhall prove thee a Bankrupt before the next Term, and at another like Point 


Day ſays of him to J. S. Truſt him not, for he will be thy Undoing ; an A- 30Judged. 


tion lies as well for the laſt, as for the firſt Words, for in as much as he had 

Called him Bankrupt before, and after ſays to another, Truſt him not, Cc. 

This tends to the ſame Senſe. Mich. 7 Car. between Jaxon and Tanner. Cro. 

Car. 236. adjudged. | $ 

36. If one ſays of a Millener, Thon art in a (c) breaking and decayed (e) Thou art 
Condition, and I will prove it, and if you queſtion me I will prove it to a b2oken 
Jour Diſgrace; an Action will lie. Mich. 1654. between Walkenden and Hey Fellow, and 
bock. Stile 425. adjudged. | 1 


Actionable. Stile 429. but note, there was an Averment that the Mo2ds ftgnified he vas a Bankrupt. 


Po is broke, and J warrant yon dares not be at his Trial at Guildhall, A. being a Uintner, and the 
| = being ſpoke upon a Colloquium of a Trial to be there had between A. and B. Johnſon and Leman. 


06. 


* 


7 
5 
LE 
3 
* 
wo 


* 
1 
PY 


1222 


> 
4 
—- 


> * — — 
4 4 * IS Py a * * 4 - _ 
— 2 C Wn! = 3 — o 
= * T4 ab * 2 — — —. 10 823 a Sg 
— — =_ — OY - — S 
— = = = — — - _ = - 
* 4 * ä ＋ — 560 . = — — —— — — 1 = . * — cam — — = — 
me..c4 - we. Bf A — —ʃ 4 5 — — — — — — — — — 
«a r ,, ]§— r ES — — 

Joe — ” a 3 — o — — _ — Sc * 

— — — — — ub + — — —— "= — — — Pens — = — 2 * = * 


4 2 &% 
2 
8 * 5 Mu — 
— —— * -: 
— U — — — 


— — —ͤ—— GO _ 


— — — 


ae AS Pres. 2 —_— 
- 


Actions for Words. 


Cro. Jac. 562. the Court inclined fo2 the Plaintiff, but adjornatur, and after ended by Kefcrence, 
2 Rol. Rep. 114. 1 Judge againſt 1. Dod' abſente, ended by Reference, Palm. 63. Houghton Con. 
Mountague, but Haughton ſaid, an Averment that the Wozds ſignified he was a Bankrupt, would 
have help'd it; and the great Doubt in theſe Books was, Whether Broken ſhould not be intended in 
his Fealth oz Body, &c. —Fe is a baſe bzoken Haſcal, and hath bzoken twice already, and J will 
make him bzeak the third Time. Hill's Caſe. Latch. 114. dubitatur, but fo2 a Fault in the Declara- 
tion adjudged foz the Defendant niſi. New Dyer. Margine 72. b. S. C. and S. P. appears; but Judg- 
ment aid fo2 a Fault in the Declaration. Marſhal and Allen. Noy 77. vide. & Q. If it be not 
the S. C. 3 Mod. 155. cited. | 


— 


(d) he is a 37. If one ſays of a Watchmaker, He is a (d) Bungler, and knows not 
Cobler; a- how to make a good Piece of Work, whether actionable dubitatur. Mich, 
poo rol 21 Car. 2. between Redman and Pyne, no Colloquium being laid of his Trade, 
Shoemaker, I Med. 19. adjornatur. 

1 Mod. 19. 

cited * 38. If one ſays of a Merchant, He is a beggarly Fellow and (e) not worth 
Twiſden. a Groat, and not able to pay his Debts, and rides abroad with his Men 
(e) You are double Armed for fear of Bailiffs ; an Action lies. Mich. 21 Car. 2. between 
„ (f) Drake and Hill, upon a Motion in Arreſt of Judgment. Raym. 184. 
ruptly Fel- adjudged. 

low, and it : | 
every one had his own you are not wozth a Gzoat ; actionable, being ſpoke of a Farmer, per oat 
his Landlozd gave him Warning to leave his Farm. Stile 496. adjudged niſi, (f) 1 Sid. 424. S. C. 
and S. P. appears, 1 Ley. 276. S. C. adjudged. 


(g) Truſt 39. But if one ſays of a Merchant (g) He is not worth a Groat, no Action 
8 pd lies; for he may be able to pay his Debts, tho' perhaps not worth a Groat 
00 L and is after. Raym. 184. per Keeling Chief Juſtice, to which Twiſden ſeemed to al. 
not woztha ſent, and it was there ſaid that the Caſe of Moon and Axe, which was con- 


G2oat, as trary, was reverſed in Camera Scaccarii, which Cale vide x Rol. Abr. 86. Pt. ;, 
ctionable, be⸗ 


ing ſpoke of a Fuller, Hut. 124. adjudged.—Ye is not woꝛth a Gzoat, he is 100 1. wozſe than naught; 
actionable, being ſpoke of a Merchant. Cro. Car. 265. adjudged.—She is a bzoken beggarly Jade, 
and ſhe is not wozth a Gꝛoat, noz the Cloaths ſhe wears on her Back, being laid to be ſpoke of x 


Widow Walſfer, per quod her Landlady demanded her Rent, and per quod ſhe loſt her Cuſtomers, 
Hanſard s Ent. 11, 12. 


40. If one ſays of a Merchant, I believe all is not well with him, there 
are many Merchants that have lately failed, and I expect no otherways of 
him; an Action lies. Mich. 22 Car. 2. between Vivian and Willet. Rayn. 
207. adjudged. | | 

ch) e is a r. If one ſays to a Merchant, You are a cheating Fellow, and keep a (h) 
cheating falſe Book, and I will prove it; no Action lies without an Averment, that at 
Knave - the Time of the Speaking thereof there was a Colloquium of the Trade of the 
— Bos e Plaintiff, for the Words being ſo general, can't otherways be applied there: 
with which to. Hill. 22 C. 23 Car. 2. between (i) Todd and Haſtings. 2 Sand. 307. adjudg- 


be cheats the ed, upon a Motion in Arreſt of Judgment. 

ountrp ; ; 

actionable, 1 Vent. 263. adjudged ; but note, there was a Colloquium of his Trade.—She keeps 4 
falle Shop⸗Book, and the Country do complain againſt her foz taking her Debts two Times over. 
Spoke of a Woman that exerciſed the Trade of a Woollen⸗dzaper. Hern's Pleader 212. Rob. Ent 
46. (i) 1 Vent. 117. S. C. adjudged Con. 


42. The Plaintiff declared that he was a Carpenter, and that he got great 
Sums of Money by buying Timber and Materials, and building Houſes, and 
that the Defendant having Diſcourſe of him and his Trade, ſaid he is broken, 
and run away, and will never return again, and whether theſe Words were 
actionable, becauſe a Carpenter builds upon the Credit of other Men, and 
they touch him not in the Skill and Knowledge of his Profeſſion. Hill. 3 Ja. 

2. between Chapman and Lamphire. 3 Mod. 155. dubitatur the Court being di- 
vided in Opinion, and the Chief Juſtice ſaid the Credit which the Deten- 
dant hath in the World, may be a Means to ſupport his Skill; for he may not 
have an Opportunity to ſhew his Workmanſhip without thoſe Materials for 
which he is intruſted, | 


1 (X) For | 


Actions for Words. 


(X) For Words. 


In what Caſes it lies. Fol. 64. 
. 


. I# a Man ſaps, That Pierce ſaid that Lewis did a certain ſcanda- 
lous Thing, &c. Lewis ſhall have an Action fo2 this againſt him 
with an Wverment, that Pierce never ſaid ſo, foz then he himſelf is the 
Aucho?2 of the kale News, and ſhall be charged foz it, fo? this is ac- 
tozding ta the Law of News. Hill. 44 Jac. My Hep. between (a) Lewis 
ct Walter adjudged, between Dame (b) Morriſon & Cade, Paſch. 5 Jac. (a) Cro. Jac. 


diud ed. 406,413. 8. C. 
B. R. adjudg adjudged, 


3 Bulſ. 225. 8. C. adjudged. 1 Rol. Rep. 444. S. C. adjudged. (b) Cro. Jac. 162. S. C. and S. p. 
appears, affirmed upon Error, 407. S. C. cited. 1 Rol. Kep. 444. S. C. cited 3 Bulſ. 225. S. C. cited, 
and ſaid to be affirm'd upon Error. 


2. Ik J lap to J. N. that J. S. ſaid to me, That the aid J. N did ſuch 
a ſcandalous Thing as Witchery. As the Caſe was, which Matter is 
ſufficient to maintain an Acton, ]. N. map have an Action againſt 
me fo2 the Moꝛds akozeſaid, (c) with an Averment that he never ſpoke (e) Bur tho? 
the Wozds, no? that J. S. ever ſpoke the Mods of him, fo: this is the Words 
ggreeable with the Law foz telling of falſe News. Paſch. 15 Jac. B. R. wy 2 to 
between Lock & Lock adjudged, per Admittance, but this Matter Was fon 2102s 


ſo tt malitioſe 
not moved. and ſo found 


£3 $75: | | by the . 
yet if there is no ſuch Averment, the Action does not lie. 1 Lev. $2. by Poſter, ztindham. — mt 


iet contra Twiſden, who held, that being laid falſo æ malitioſe, and fo found, it is a Proof he did not 
: ſay ſo; and vide 1 Ley. 297. 


3. But if a Man Laps, that J. S. ſaid, that J. D. ſaid a certain ſcan- (d) And the 
+ dalous Thing that will bear an Action of it ſelf, tho' this be falſe (d) pet Pefendant 
if J. S. ſaid that J. D. ſaid the Wozds, no Action lies agaiuſt him, foz lee 
he has named his Authoz, Scilicet J. 5. and therefoze he muſt being his Pl. . bring 
Action againſt J. S. if he will have any Nemedp. Paſch. 15 Jac. B. R. in his e 
Dame Morriſon & Cade's Caſe, per Tanfield. again l.. 
| | 1 Lev. 82. 
4. (e) If a Man ſays, A Woman told me, that ſhe heard one ſay, that (e) Cro. Eliz. 
Meggs his Wife had poiſoned Gz2iffin her firſt Husband in a Meſs of Milk, 644- like 
Meggs and his Wife map have an Action fo2 this againſt him, foz bonne 
elle a Man might raiſe a Scandal of his own Head without any Pu pfainti {- 


: nichment. Mich. 37, 38 Eliz. B. R. between (f) Meggs & Griffin adjudged. tered byCon- 


| | : | ſenr. 12 Co. 
134. like Point 1 (f) Moor 408. Pl. $ 52. S. C. adjudged Con. but a Query is there made by the 
1 1 Cro. Eliz. 400. 8. C. adjudged, there being an Averment, that none ſaid ſo, Goulſ. 139. 
; S. C. adjudged ; and vide Moor 187. 12 Co. 13. 1 Lev. $2. 


4 + (s) Ik one Man ſays of another, He was arraigned at Tlarwick (g) 1 Rol. 
Aſſizes for ſtealing a Dozen of Hogs, and had he not made good Friends it Abe Ne * 2˙ 
had gone hard with him, an Aion lies fo2 theſe Wozds, With an Aver „ien bie 
ment, that he never ſtole any Hogs, no2 was ever arraigned foz the ich the 
Stealing of anp Hogs, foz this is a great Slander, the Arraignment Notes there- 
© implies an Ind iament, and the making of Friends implies, that he upon. 
Was greatlp ſuſpected at leaſt. Mich. 8 Car. B. R. between (Hawiy & Stan- (h) Cro. Car. 
ton adjudged, this Matter being moved in Arreſt of Judgment. But 298.5. C. ad- 
in this Caſe Juſtice Croke cited a Caſe to have been adjudged; Paſch. 222 Jon. 
34 Eliz. between Bailie & Calenton, that no Aaion lies fo? theſe UW: 2ds, 87 J. 
Thou waſt arraigned for two Bullocks, but did not ſay, that he was arraign 1 
5 ed (i) for the Stealing of them, and it was not averred, that he was (i) 1 Rol. abr. 
not arrargned, oz that he did not ſteal any Bullocks. 49. PI. 2. Mar- 
18 Ik one Man ſaps of another, He was taken for ſtealing of two Horſes, Ste. 
k and I have ſuſpected him this four Years, no Action lies foz theſe W292ds, 
tho' he ſaps, that he never was ſulpeced of anp Felony, fo2 an * 
9 an 
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4 : * Fa 1 


48 


130 


(k) 1 Rol. Man map be taken fo2z the Stealing of Hozſes. Paſch. 10 Car. B. R 
Abr. 49. Pl. 3. hetween (K) Curſon & Wood adjudged, no Action lap after a Verdig 
. fo2 the Plaintiff. But Quere ik he had avcrred that he Was never 
upon. taken fo2 the Stealing of Hozſes. : ; 

2. If one ſays of A. I have an honeſt Man in L. who will prove that 4 
ſaid he had killed a Man in Ireland, and buried him in the Sands, A. may hay, 
an Action, with an Averment, that he never ſaid ſo, without an Averment, 
that he did not kill a Man in Ireland, or that there is no Man in L. who wil 
prove the Plaintiff ſaid ſa; for the Words are not ſpoke ex Relatione alteriu, 
but here is an Undertaking of the Defendant himſelf, that he hath a Man in 
L. that will prove the Plaintiff ſaid ſq. Tin. 36 Car. 2. between William, 


and Lewis, 3 Lev. 171. adjudged. 


* 


— — 


— 


(Y) For what Words it lies in the Reſped 
of Uncertainty. 


PLALPA I (a) 1 A. ſays of B. I have found out B. now, I have found Record: 
which he hath forged, and he ſhall dearly pay for it, L have catch. 
(Yarns ed the Forgerer, an Aion lies foz theſe Wo2ds, tho' it does not ap- 
made a falſs pear Whether he intends Recozds of a Copp⸗hold Manoz, oz What 
Record, and other Netozd, koz it ſhall be intended to be a true iecozd of a Court 
that I will of fiecozd, and if it be a true Kecozd, the Fo2gerp of which is not 
2 within the Statute of 5 Eliz, 02 1 Hen. 5. yet is it a great Slander, 
you dare not Mich. 13 Car. B. R. between (b) Garbut F Bell adjudged, per Curiam, 
mer your this being moved in Arreſt of Judgment, 
Head, an 


ou have ſought my Death; actionable. Chziſtian and Adams. 1 And. 121. cited. but vide 4 Leon. 5; 

. Ci adjudge pꝛo quer”, but no Notice taken of the firſt Words. Thou art a Knave upon Record, a 
forgering Knave, being ſpoke of an Attorney. Latch. 21. no 2 becauſe the Parties agreed 
but vide 1 Rol. Abr. Pl. 29. Margine, like Caſe.— Thou art a forging Knave; not actionable. Goull. 
125. adjudged.—if ſpoke of an Attorney, actionable. 1 Brownl. 16. adjudged. —He hath forged and 
counterfecited a Certificate to a A out of the Exchequer, and hath forged and counterfeited 
Mr. B's Hand the Commiſſioner, and hath put his Hand to it, by Reaſon whereof he got a Verdict in 
the Exchequer, whereas otherways he muſt needs have had the Foil; actionable, tho' not ſhewn what 
Commiſſion it was, nor in what Suit. Cro. Eliz. 72. adjudged. —He hath forged the late Queen's 
Writ ; actionable. Yelvy, 146. affirm'd upon Error. (b) 1 Rol. Abr. 76. Pl. 3. S. C. 


2. Ik a Man laps, There can be no Writ againſt me; we have ſought 
for the Writ but can find none ; but if there be any it is forged by the Un- 
der-Sheriff, Mr. Edward Hole, as he hath forged two Writs ; (c) in this 
uſed juggling Caſe Edward Hole ſhall have an Action upon the Caſe for theſe Word, 


7 lg without an Averment that he was Under-ſheriff ar the Time; becaule 


ſhall notferve he is charged With the Fozgerp of a Writ, koz tho' the F92gerp of a 
thy Turn, and YUrit be not Within the 5 Eliz. noz 1 Hen. 5. pet is this a great Slan⸗ 
haſt forged a der and Defamation, Paſch. 16 Jac. B. R. betWeen Hole & ads 
1 ve judged, this Matter being moved id Arreſt of Judgment. 


Cro. Eliz. 171. the firſt Words are not aQtionable, but the laſt are; therefore adjudged for the Plaintiff. 


(dyrhou haſt 3. If one Man ſays to another, (d) Thou haſt forged an Obligation, 
mow a falſe and I will prove it, tho' he does not ſhew between what Perſons this was, not 
pe oo DR og that the Obligation was ſealed and delivered, pet an Aion lies fo: thel! 
Cro. Eli: Mozds, fo? it cannot be intended but that it was ſealed and deliver⸗ 
607. per Cu- ed, foz otherways it could not be an Obligation, but a Writing only, 


riam. Paſch. 40 Eliz. B. R. between (e) Wade & Buſſard adjudged, 


— Thou haſt 


made a forged Bond, and I will prove it; a&ionable. Cro. Eliz. 554. adjudged. (e) Cro. Eliz. 60) 
S. C. adjudged. 8 | 


(e) Thou haſt 


3 e | $4183 3h, {09 
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adjudged, 
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4. (f) None Man lays to another, He hath forged the Queen's Evi- (f) Cro. Elis. 
gence, and I would not be in his Coat for 1000], no Action lies fo; theſe 99. like Poinc 
Woꝛds, fo2 the Generalitp of chem. Mich. 40, 4r Eliz. B. R. between *41u9z*1 
Wright and Gayner dubicatur. 

F. JE A. erhibirs an Inkozmation in the Exchequer againſt 2 Men, 

fo: the cutting of Wood, and after one of the Barons gives to him 

Ticenſe by Writing, to compound With them; upon which C. ſaps 

Df B. The Licenſes which I had in the Exchequer were counterfeited, and 

B. did forge them, an Action lies fo2 B. fo2 theſe Wozds upon ſuch a 
Declaration, tho' he fpoke of the Licenſes indefinitely, and tho' no 

JT icenſe can be given by the 18 Eliz. befoze the Anſwer of the Defen- 

dant, which is not alledged, foz to ſap that he fo2ged ſuch Licenſes 

befoze Anſwer, is a great Slander. Mich. 11 Jac. B. R. between (g) (g) 2 Bult. 
Gregory and Wilks adjudged. 137. S. C. ad- 
6. J a Suit between A. and B. in the Chancerp, if A. ſhews a Weed judged. 
indented, by which he claims certain Lands, and after B. ſays to A. 

That Deed is a forged Deed, and you made it under a Hedge; A. ſhall 

have an Action fo2 theſe Wozds, foz he might make the Indenture, 

and another wzite and ſeal it, and fo Fozge it; fo2 if he made the 

Deed that was fo2ged, he fozged it. Mich. 11 Jac. B. R. between (h) (u) 2 Bulg. 
Sir George Reynel and Sackfield adjudged, 132. S. C. ad- 
7. Jf one Man ſays of another, Mr. Carr hath put a Preſentment in judged. 

to the Jury's Verdict againſt me of 3s. and 4 d. for ſuing Peter W. (i) out (i)ThisWord 
of the Court contrary to a Pain, without the Conſent 3 the jury; no A- out is want- 
tion lies foz theſe Wo2ds, the ſaid Carr being no Officer of the Court, 8 2 
Tho' this is a Deceit in him ſo to do, fo2 every Deceit will not (k) 
maintain an Adion. Mich. 4 Jac. B. R. between (1) Carr aud Read (k) Fol. 66. 


2 
(1) 1 Rol. Abr. 56. Pl. 28. S. C. 


1 k 

8. (m) If one Man ſaps of another, (n) Thou haſt made forged Wri- znch, 
tings, and thou ſhouldeſt have loſt thy Ears for ic; no Action lies fo, theſe Cha = 
Wozds (o) becauſe it is altogether uncertain what Wzitings he in adjudged. 
tends by the firſt Woz2ds, fo2 perhaps he map intend ſome Wzitings, (n) Thou haſt 
the Fozgerp of which will not deſerve the Toſs of his Ears, and then mae falſe 


Writings ; 


The laſt Mozds do not explain his Intention, in as much as it ma 3 
be that this was but a bad Concluſion upon the Pꝛemiſſes. Mich. — 
14 Jac. B. R. between (p) Aier and Froſt. ſpoke of an 


g a | J Attorney, for 
tis not his Buſineſs to make Writings. Winch 39. cited Con. but ſeems miſprinted, for Winch 40. 
Hob. ſaid, he agreed to that Caſe, becauſe no Scandal to him in his Profeſſion, vide. Thon haſt for- 
zed Writings; not actionable. 3 Leon. 231. per 2 Judges. 1 Leon. 101. arguend*.— Thou haft made 
Iſe Writings thereby to get my Land from me; not actionable, tho* objefted the laſt Words import 
they were Sealed. Cro. Eliz. $53. 2 Judges againſt 1. adjoznatur.—Thou art a Forger ; not actionable. 
3 Leon. 231. adjudged ; but Cro. Eliz. 296. per Curiam Con. and that it muſt be intended of ſuch 
Thing of which Forgery may be done. (o) Thou art a Forger, and art Sued in the Star-Chamber, 
r Forging by one S. actionable, and the laſt Words enforce the firſt. Cro. Eliz. 296. adjudged. 
; 55 3 Bulſt. 265. S. C. 3 Judges againſt 2; but it was ſaid there was no Judgment given, but that it was 
2 ded by Compoſition. 1 Rol. Rep. 431. S. C. 2 Judges againſt 2. adjoznatur. | 
9. (d) If a Man ſaps to J. S. Thou didſt forge an Acquittance, and I (q)1 Sid. 451. 


; . 


to: prove it; an Action lies foz2 thele Wozds, foz it is not material 8. P. per 
S 


F 
= 


what the Acquittance was made, foz ſuch Fozgerp is within the Tuiſden bur 


denied bythe 
reſt of the 


tatute. Mich. 13 Car. B. R. between Onge and Spark, per Curiam ad- 


"Judged in a Wy1it of Erroz, and the firſt Judgment affirmed acco:d- Judges, un- 


ingly. Intratur Trin. 13 Car. Rot. 722. eſs ſaid an 
; Acquittance 


of ſome Perſon in certain. Thou haſt forged a Deed to Cheat J. S. of his Land; actionabl ö 

„ . * Is 7 E. 1 Sid. 16. 
ud ed.— Thou haſt forged falſe Lines and haſt given 0 falſe and forged Acquittance; not A- 
Kionable. 1 Sid. 155. 5 ged.—You have falſly forged your Father's Hand, and thereby falſly have 
Procured your Father's Tenants to pay their Rent to you, due to your Siſter; not actionable, becauſe 
Lot ſhewn what he forged, and perhaps he only counterfeited his Father s Hand to a Letter. Uenard 


And Wootton. Cro. Eliz. 166. adjudged. Velv. 146. cited. 3 Bulſt. 265. S. C. cited. 


" 10. Ik a Mau ſaps to J. S. Thou haſt cauſed a Deed to be forged, and 


dead Man's Hand to be put to it, and cheated and eozened my Husband of (r) Ow. 47. 


is Land; an Action lies (02 theſe Wozds, (r) tho*thep exp2eſs not what 5 adjudg- | 


manner © 
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** _ * * e 


manner of Deed it was, Scilicet, whether it Was tuch a Deed t;; 
Fozgerp of which is Within the Statute of Fo2gery, fo2 Fozgern 1; 
an Offcnce at the Common Law, tho' not Within the Statute, , 
Which the Party map be indiged. Mich. 15 Car, B. R. betWeen pus. 
ſy and Pudſy and His Wife adjudged, this being moved in Arrest 
a ed Judgment. Intratur Hill. 14 Car. Rot. 902. 
yt * 11. (s) Jf A. (aps this is B. his Writing, and he hath forged this War. 
Virtus of ; rant innuendo, &c. B. ſhall have no Action fo2 theſe Wozds, becaule th: 
Warrant up- Mozd Warrant is of an uncertain Senſe, and the innuendo ſhall ng 
on a Latitat, Aid ik. Hob. z. between (t) Thomas and Axworth. 


ſaid this is a | 
Counterfeit Warrant made by Mr. S. (who was an Attorney) a&ionable. Stone and Smalcomt. 
Cro. Jac. 648. adjudged. 2 Rol. Rep. 266. adjudged. (t) Hob. fol. 3. S. C. per Hob. and ſaid to be d. 
ted as adjudged accordingly. 1 Brown]. 4. S. C. no Judgment. 1 Sid. 16. S. C. cited. 


(u) So vice 12. (u) Where (w) (x) Circumſtances ſhew an apparent Intention 
verſa, as ak doubtful Woꝛds in themſelves, that thep are fſlanderous, the Action 


— o lies foz them. My Reports, 14 Jac. Roote againſt Molyn. 


will indict J. S. at the next Seſſions, and he ſhall loſe his Eſtate, and it ſhall go hard with him for hi. 
Life, but his Eſtate he ſhall certainly loſe for Marking my Sheep; no Action will lie, for the 144 
Words mitigate all, Raym. 12. per Uindham, and Judgment ſtaid niſi. (W) 1 Rol. Abr. 40. Pl. 9 
11. 41. Pl. 20, 39. Pl. 5. Margine. (x) Thou haſt forged a Writing in ſuch an one's Suit; aGtionable 


1 Sid. 16. cited per Cwilden. 


13. As ik a Man ſaps of a Woman, That ſhe did lie with a Weaver 
(y) 1 Rol. of Colcheſter in a Ditch, and the Weaver's Breeches were down, and they 
Rep. 420-5. were at it, an Action lies; fo2 tho' ſhe might lie With him in a ODitch 


Seil N. without anp Harm, pet the laſt Mozds ſhew, that he intended that h: 


— 


mage being had carnal Tinowledge of her. My Reports, 14 Jac. (y) Roote am 


alledged. Molyn adjudged. 


14. Ik a Man ſaps of a Woman, (2) That ſhe is a lewd or common 
Woman of her Body, and has the Pox, an Action lies, fo2 the laſt Wodg 
(7) Thou art ſhew that He intend# the French⸗Pox. (a) My Reports, 14 Jac. pc: 


burnt, and Croke. 
haſt the Pox; | 


actionable. Cro. Eliz. 2. adjudged. Thou art a burnt Whore. 2 Sid, 5. Q. per Glyn, Chief Juſtice 
Thou art a Whore, owl, a baſe burnt-arſed Whore ; aGtionable. 2 Sid. 5. affirm d upon Error 
(a) 1 Rol. Rep. 420. S. P. per Dodz' accordingly. 


(b) Thou art 15. So ik he ſaps, That ſuch a one is (b) eaten — out with the Pon 
a Pocky an Action lies. My Reports, 14 Jac. B. per Dod'. | 

Knave, get | | 

thee home to thy Pocky Wife, her Noſe is eaten with the Pox; aGionable. 15200k and Miſe. Cr: 
Eliz. 878. adjudged. 2 Brownl. 276. cited. 


(e) Palmer 16. (c) So if one laps of another, Miſtreſs Milner is a Whore, an: 
ang ENS, hath the Pox, and had Holes in her Face, that ſhe might turn her Finge 
Godb. 348. in them; J, King (who was a common Surgeon) gave her a Dit 
cited. 2 Rol. drink: I wiſh you. to take heed how you drink in a Cup with her, an 4 
Rep. 145. ei- (tion lies, fo all the Wozds being joined together, it plainly appear! 
ted. 342. ei- that he intends the Ozeat⸗Pox, inaſmuch as he ſays that the 1s 
died z. Whoze, which is the Cauſe thereok, and ſays, that the had taken 
2 Diet⸗dzink of a Surgeon, which is the emedp, and that ſhe had 


holes in her Face, and adviſed others not to dꝛink With her, which!“ 


(d) Cro. Jac. the Effect theredf, Trin. 15 Jac B. R. between (d) Milner and his Witt, 
430. S. C. ad- agatnſt Reeve adjudged. 8 | 1 | 
judged, per We 3 5 

totam Curiam. 1 Rol. Abr. 43. Pl. 3. S. C. 


17. Jf one Man ſays to another, Thou art a Rogue and a Pocl 


1 Rogue, and the Pox haunts thee twice a Lear, an Action lies, foz hcrcV” 
Fol. 67. it ig apparent (*) that he intends the G:zeat-Por, becauſe thep uſe !' 


trouble thoſe that have them, bis per annum Scilicet in Spzing amd 


Autumn, Paſch. 8 Jac. B. Prekingcon's Cale adjudged, | 


3 | 18. (e) £0 


. £©a_ eas eo oa 


hed os. wad 


0 - he. Afi 
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18. (e) So ik one Man ſaps to another, Thou waſt laid of the Pox, (e) Cro. Jac. 
an Action upon the Caſe lies, fo2 this is a (f) pꝛoper Phꝛaſe fo2 the 144. S. P. per 
Cure of the Gꝛeat Por. Paſch. 8 Jac. B. Prekington's Cal? agreed, per Curiam = 
Curiam, and there it was ſaid it had been ſo adjudged. Paſch. 40 Eliz. Eline; 4 A . 
B. R. between (g) Dawes and Taylor adjudged in Paint. 43 Eliz. B. faid by Fen- 
R. (h) Backſter's Caſe adjudged in Point. Hill. 41 Eliz. B. R. agreed ner to have 


> Cale. been adjudg- 
In Davie's C ed. Cro. Elis. 
289. S. P. ſaid arguend'. 2 Brownl. 276. S. P. per Dod. (f) Thou wert laid of the French Pox ; 
actionable. Cro. Eliz. 215. adjudged. (g) Cro. Jac. 430. S. C. cited. (h) Cro. Jac. 430. S. C. cited. 


* 19. (i) It one an ſaps of another, Thou art infected of the Pox, and (i) 1 Rol. 

thy Wife was laid of them, an Action upon the Caſe lies, fo: it appears 1 wp 
that he intends the Gzeat Por; this was cited by G. Crooke. Paſch. (0 Cre. Eli. 
x5 Jac. to have been one (k) Levet's Caſe adjudged, 2$9. 8. C. ad. 


4 : f judged, the 
Plaintiff being an Inn- Keeper; ſo that it was ſaid, Whether it ſhould be intended the Great or Small- 
Pox, the Action hes. 


| 20. (1) If a Man ſays to a Woman, Thou art a pockey Whore, and (1) 2 Brownl. 


the Pox have eaten out the Bottom of thy Belly, that thy Guts are ready to 27% 5. P. pet 


fall out, an Action [ics, fo2 the following Woꝛds ſhew that he intend⸗ Do. 
ed the Gzeat Por. Mich. 7 Jac. B. between Miles and Bland adjudged, 
per Curiam. 

21. But if one Man ſaps of another, Hang him, hang him, he is full 
of the Pox ; I marvel you will Eat or Drink with him, no Action lies, be- 
cauſe it is uncertain what Pox he intends. Co. 4. 17. (m) James and (m) Moor 
Rutlech. Trin. 41 Eliz. B. R. Bonner's Caſe adjudged. $72: my . 
22. Jf one Man ſaps of another, He is rotted with the Pox, an Action . , 
upon the Caſe lies, fo2 this muſt be intended the Szeat Por, becauſe 
Kottenneſs comes of them onlp, Hill. 4x Eliz. B. R. between (u) Da- (n) 1 Rol. 
vies and Taylor. Abr. 61. Pl. 


15. S. C. Cro. 
Eliz. 648. S. C. adjudged per Fenner. 


23. (0) Ak one Man caps to another, (p) Thou art a pocky Whore, (o) Avay 
- go to John Hawkins the Leach for the Pox ; no Aion lies fo2 theſe Jou Piel. 


| 0 . 0 5 ket thou 

Mods. Mich. 17 Jac. B. R. between and Farin, per Curiam, in poc , 

Arreſt of Judgment the poſtea ſtaid. dat | La 
Whore ; not 


adtionable per Cro. Jac. 499. adjudged. —She is a Whore, and a Pocky-arſed Whore, actionable; for 
when the Words Whore and Pox are joined, the French Pox is plainly intended. 1 Sid. 50. adjudged, 
and affirm d upon Error.—Thou art a Whore and a Pocky Whore; actionable. Car. 55. cited. (p) 
Thou art D's Hackney, thou art a Thieving Whore, a Pocky Whore, and I will prove thee a Pocky 
Whore not aCtionable per Cullifozd wy Wife againſt Knight, Cro. Jac. 514. adjudged. Godb. 
278. adjudged per tot Cur*, 


; 

n 24. (q) It one Caps to another, Thou art a baſe Fellow and hadſt the (4) All. 31. 
rench Pox, no Action lies, fo2 perhaps he had the Por but is now > Mg 7 

eured thereof, and no Bodp will now avoid his Company fo2 that. J 


Paſch, 6 Jac. B. between (r) Allen and Smich adjudged, judged. | 
F (r) 1 Rol. 
, Abr. 48. Pl. 2. S. C. which vide with the Notes thereupon, 


Pears that he intended the French Pox. Trin. 1650. between (s) Blage (s) Stile 283. 
and Elliot adjudged, this being moved in Arreſt of Judgment. In- * adjudg- 
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(t) My Bro- eſcape from the Felony, R. Nichols ſhall have an Aaion fo; theſe Wo2ds, 
ther hath (t) tho' he does not (ap that he had Notice of the Fclony, for the taking | 


Now. 14S the Meadow to cloak the Felony, implies as much. Hill. 38 Eliz B. R 


you were between (u) Nichols and Badges adjudged, 

rivy to it 
44” nt her away to the Fenns to m Brother's Houſe ; actionable ; for tho” the Privity only wall ng; 
make him . yet here (he being 1 of Peace) is charged with Smothering of Felony 
ergo, &c. Lofſeis and Lafſels. Moor 401. J. 528, adjudged, Goulſ. 132. adjudged by two Judge; 
againſt one. (u) Moor 428. Pl. 596. S. C. adjudged. 


27. Ik a Wan ſays J. S. was rob'd by Perſons unknown, and he hath te. 
ceived again 3 Pieces of his Cloath of the Thief, and beareth with the Thief 
and if I receive any Hurt I will charge him wich it; no Actigu lies fo; 
S. f02 theſe Wozds, kfoz a Man map receive his Goods taken from him 
by a Thief, Without any Danger; as if a Man makes freſh Purknit 

* Fol. 68, after a Thief; and fo2 ſaying that a Man bears (*) with a Thicf ng 
Action lics, Mich. 38, 39 Eliz. betWeen (x) Haw and Hemneſly. Trin 


JEW. 
Mae 39 Eliz B. R. adjudged. 


judged. Noy 57. S. C. adjudged. Goulſ. 119. S. C. adjudged. 


(y) There 28. (y) At one Man ſaps to another, ]. S. did rob me of a Cloak and 
— derer a Groat, and J. D. was there preſent, and did carry home my Cloak and 
ms z did compound the Robbery; no Action lies ko: J. D. fa; theſe Wozds, 


vel | 
Miles of W. koz the Uncertainty. Mich. 41, 42 Eliz. B. R. between Marſh and Dikes, 
but thou dubitatur. 


hadſt a Part 
in it; a&ionable. Ball and Goan, Cro. Eliz. 342. adjudged. 1 Bulſt. 147. cited. Mrs. Maſter wa; 


rob d of 40 l. and 100 Marks worth of Plate, and J. S. and J. N. had it, and for that they will be 
hanged ; ationable; Long and Ring. Cro. Jac. 302. adjudged; but after revers d in Cam' Sca, 
1 Bulſt. 747. adjudged by 4 Judges againſt 1. qui dubitavit. Palm. 65. S. C. cited Con.— Mr. R. was 
one of thoſe that were at B's Robbery, and 4 of them went to his Houſe the next Morning; not action 
able, for perhaps he intended that R. was one of the Parties rob'd. Cro. Eliz. 644. Judgment enter' 
by Conſent, He was one of them that broke Mr. P's Houſe, and did take and carry away Part of the 

ney that was ſtolen ; not actionable, for perhaps he might break the Houſe and bring the Money 
to another Place for ſome juſt Cauſe. Cro. Eliz. 672. adjudged. I was rob'd and you were privy 
thereto, and had Part of my Money; aCtionable. Goulſ. 137. adjudged per tot Curiam, 3 Bulf. 


249. vide. 

( Creſwell 29. (2) Ik one Man ſays to another, Thou art a Knave, thou haf 
and Bentris, received ſtolen Goods, and thou didſt know them to be ſtolen ; no Acton 
like __— lies koz theſe Mozds, fo2 he is not Acceſſary bp ſuch Keceit, without 


hor 2 * an Aiding and Comfozting of the Felon, Trin. 44 Eliz. B. between () 
Erie 91. ad- Dawes and Boughton adjudged, 


judged niſi. 

Go b. 157. like Point adjudged. Dal. 40. like Point * ed; But note, the Plaintiff was not there 
charged with the knowing them to be ſtolen. His Boy hath cut my Purſe, and he knowing it hath re. 
ceiv d it; actionable. Cor and Humphzeys. Cro. Eliz. 877. adjudged ; but 889. being moved again, 
it was adjudged otherways, for perhaps the Purſe was not cut feloniouſly, and then the Receipt can be 
no pts 4 Poph. 210. cited, and there ſaid other Words in this Caſe were held actionable. (a) Cro. 
Eliz. 888. S. C. adjudged, and the principal Reaſon there given, becauſe he might receive them a 
Bailiff or Lord of a Manor that has Waifs and Felons Goods. Yelv. 4. S. C. adjudged, the Words being, 
Thou haſt bought, &c.— She cauſed Mr. L's Servant to Steal and Purloin 3o. and received them 


and ſold them, which was the Cauſe why his Mafter broke; actionable. All. 5. adjudged and atfirme! 


upon Faq ons was privy and conſenting to the Stealing of Goods; actionable. Cro. Car. 236. ad. 
judged. . 
(b) Cro. Car. 30. Ik a Man ſaps to another being a Feme Covert, Hang thee Baw, 
329. S. C. ad- thou art worſe than a Bawd; and thou keepeſt a Houſe worſe than a Bawdy- 
. the Houſe, and keepeſt a Whore in thy Houſe to cut my Throat; an Action 
u 8 lies fo2 theſe Wozds, fo2 it is a great Slander, Mich. 9 Car. B. R. 
Serif; between (b) Benſon and Goodach adjudged, this being moved in Arrcl 
upon the laſt UK Audgment Where the Baron and Feme b2ought the Action, and 


Words, Thou alledged, that the Baron kept an Alehouſe, being thereto legallp Li 


keepeſt a tenled by divers Juſtices, But the Court had no Kegard thereto, in 
bogs 4 ai as much as the Baron and Feme could not join in an Action koz tuch 
ou's, & Loſs, but the Baron only ought to have the Action, 


but as to the | 
Words, Thou keepeft a Houſe worſe than a Bawdy-houſe, they have no plain Intendment what 1 
meant thereby, 


3 31. (c) 3! 
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t 31. (c It one Man lays to another, Thou art a cozening and a Co- (e) 1 Rol. 


; ing Rogue, and haſt cozened me of 30 l. no Action lies, koz it Abr. 62. Pl. 
Ns be that he juggled with him. Mich. 9 Jac. B. per Curiam. © 25: vide, 
P 32. If a Man ſaps of J. S. who is a Tradeiman, not having a Wiſ⸗ 
tourte of his Trade, Thou art a cheating cozening Knave, and thou haſt 
gozened m Husband of 5091. na Action lies; toz this ſhall not be in- 
tended to Have been ſpoken of him in his Trade. Mich. 11 Car. B. R. (4) Cro. Car. 
between (d, Needler and Symnel adjudged, in Arreſt of Judgment af- 47.8. C. ad. 


ter a Verdid koz the Plaintiff, judged, per 


tot Curiam 


Ius. 1 Jon. 366. S. C. adjudged. 1 Rol. Abr. 62. Pl. 25. S. C. which vide with ſeyeral Notes thereupon. 


1 33. Jt a Man ſaps to J. S. Thou haſt forged a privy Seal and a Com- 
million, and why doſt thou not break up this Commiſſion and ſerve it (in- 


nuendo the Commiſſion of che Plaintiff ) an Action lies fo2 theſe Mozds 
upon fuch a Declaration, faz it ſhall be intended the King's Pzivy- 
Scal, per excellentiam, and not the Fabzick of the Seal onlp, but al- 


fa the putting thereof to ſome Writing, and alſo the King's Commil⸗ 


fion, which Was in ſome Matters relating to the Plaintiff, as the 


Woods impozt in common Diſcourſe, Mich. 9 Car. B. R. between (e) 8 


Ball and Baggarly, dubitatur, and the Poſtea ſtaid in Arreſt of Judg⸗ judged per 


ment; but after Judgment was given koz the Plaintiff, per Cuciam. — Cur iam. 
, 3 | arkly a- 
N greeing with the reſt. 1 Jon. 325. S. C. adjudged per tot' Curiam. præter Barkly. 


34. (f) Jf a Man Caps malicioup of J. D. He hath picked my Poc- (f) One faid 
ket of Silver and Gold. Et de ulteriori malicia ſua (as the Declaration of another, 


was) At another Day ſays of him, I had 100 l. about me, and he picked _ — . — 


my Pocket of 40 l. and I will indict thee at the Seſſions and make thee hold againſt m 
up thy Hand at the Bar, an Laion lies fo2 the firſt Wo2ds clearly, and Win, def at 
alſo fo: the lecond Wozds, thep being aver'd to have been ſpoken, de the ſame 
ſua ulteriori malitia, aud [0 but explanatozy of the firſt Mozds. Mich. 2 = 
9 Car. B. R. between (g) Penſon and Goodach adjudged, per Curiam, hen 2 72 
this being moved in Arreſt of Judgment, intire Damages being given pick - pocket: 
£02 all the Mozds ſpoke at ſeveral Days. | _ aftiona- | 
e, for the 
Words carry no neceſſary Implication of a Felony. 1 Vent. 213. adjudged. 2 Lev. 51. adjudged, but 
varies a little in the Report, vide. (g) Cro. Car. 327. S. C. adjudged; but note, the laſt Words are 
there placed firſt, and by reaſon of theſe explanatory Words, I will Indi& thee at the Seſſions, &c. 
are held without Queſtion actionable; ſo that the Doubt there aroſe upon theſe Words, He hath picked 


my Pocket of Silver and Gold; yet thoſe being alledged to be ſpoke ex ulteriozi malitia, &c. were ad- 
Judged actionable. | 


35. Ik one Man ſaid to another, ro Jac. That he ſaid there is no Prince NALSP 
in England; an Action upon the Caſe lies, fo2 the Moꝛds Have not ſuch Fel. 59. 
an Intendment as if he had ſaid the Pzince is not in England, but 

that the ſuppoſed P2ince which is in England is no Prince. My Re- (h) Cro. Jac. 
ports, 14 Jac. between (h) Lewes and Walter adjudged ſo. 406. 413; S.C. 
a Ju ged, It 


being alle d, that he ſpoke them on Purpoſe to draw him in queſtion for his Life, and the Defendant 
was found Guilty, 3 Bull. 


225. S. C. adjudged. 1 Rol. Rep. 444. S. C. adjudged. 


36. So an Action lies in this Caſe, Tho' there are ſeveral Princes in Eng- 
land, as every Earl is a Prince, and ſo is a Duke and Marqueſs, for when 


there is a Diſcourſe of the Prince ſimply, it ſhall be intended the King's el- 


deſt Son per excellentiam. My Reports, 14 Jac. between (i) Lewes and (i) Cro. Jac, 


Walter adjudged. 406. 413. S. C. 


and S. P. ap- 
pears. 3 Bulſt. 225. S. C. and S. P. by 3 Judges againſt one, 1 Rol. Rep. 444, S. C. and S. P. by 3 


37. (k) It 


* — _ CO” —__— 


136 Actions for Words. 


(k) Fountain 37. (K) If one Man ſaps to another, That he is a (J) Rebel, no Action 
_ . upon the Caſe lies for this, (m) fo2 perhaps a Pzoclamation of Rebe, 
Rep. 447. el lian was granted againſt him aut of the Chance2p 02 Star-chambe,, 
ted. 3 Bulſt. Mich. 40, 4r Eliz. B. R. (n) Emerſon's Caſe, per Curiam adjudged 
2.60. End. Mich. 40, 41 Eliz. B. R. (o) Redſton's Cale, per Curiam. 
ou art 

Label againſt the King; not actionable. 1 Sid. 132, adjudged. (m) Cro. Eliz. 171. like Point, Pre 
Curiam. (n) Cro. Eliz. 621. S. C. adjudged, the Words being, Thou art a Rebel and no true Stb. 
jebt. (o) Cro. Eliz. 638. S. C. and S. P. admit, per Fenner and Clench, ceteris abſentibus. 


— 


(p) Thou art 38. But if one Man ſaps to another, (p) Thou art a Rebel and a| 
a — that keep thee Company, and (q) thou art not the Queen's Friend; an A. 
Mungre',. ction upon the Caſe lies for theſe Words, fo2 he erplaing his Intention 


half oh prot bp the laſt Wozdg. Mich. 40, 41 Eliz. B. R. (r) Redſton's Caſe, 


rue Engliſh- 
* . Ationable. The Duke of Guiſe being a common Enemy of this Kingdom. Dal. 63. per Curiam, 
vou are a Scurvy Fellow, I am no Traitor, I have ſeen you in Rebellion; actionable, for it cant 
be intended otherways than of a Traiterous Rebellion. 1 Lev. 251. adjudged. (q) 1 Rol. Abr. 43. Pl. 
6. (xr) Cro. Eliz. 638. S. C. per Fenner and Clench, ceteris abſentibus adjoznacur, 


39. Jf T. the Patſon of the Pariſh of D. warns the Pariſhioners t9 
tome to Church to give God Thanks fo: the Deliverance from the Gun; 
(5)1Rol.Abr. powder-Treaſon, and S. ſaps to him, that he will not come to Church, 
43. Pl. 6. S. upon which T. ſays to him, Thou art no true Subject to the King, no A. 
e dion lies f02 theſe Wozds, fo2 the Wozd true is uncertain, inalmuch 
Notes there. as no Man is ſo true as he ought to be. Mich. 5 Jac. B. between) 
upon. Smich and Turner, per Curiam. 
40. Ik one Man ſaps to another, Thou didſt keep Faulkner the je. 
ſuit in thy Houſe, knowing him to be a Jeſuit. An Action lies f02 theſe 
ITlozds, tho' it does not appear whether Faulkner was bozn within 
the King's Dominions, as the Statute of 27 Eliz. limits, no?2 that 
he recciv'd Him after the making of the Statute, fo? it ſhall be ſo in: 
tended, the Wozds having a violent P2:eſumption of Slander. Paſch. 
(t) 1 Jon. 68. 1 Car. B. R. between (t) Sir Simon Clarke and Loggin adjudged, this 
S. C. adjudg- heing moved in Arreſt of Judgment; and Hill. 9 Jac. B. R. Rot. 1439. 
0 oc ling between (u) Flint and Smith adjudged in Point, where it was ſaid 
£0 l he receiv'd ſuch a ene who was a Seminary Pzieſt, knowing him to 
alm. 410. be a Seminarp Paieſt, Mich. 16 Jac. B. R. between Sir John Lenthal 
S.C. adjudg- and Andrews adjudged, De did entertain and often harbour in his 
ed. Houſe, one St. John and others, knowing them to be Komith Pzieſts, 
GW) 1 7 r and Sir John Lenthal ſhall be indicted fo2 it, and after the Defendant 
judged, Jon. malictoufip p2ocured a Bill of Indicment to be dzawn and ingroſs'd, 
68. S. C. ei- and to be p2efer'd to Juſtices of Gaol⸗Deliverp containing this Wat- 
red. Latch. z. fer, and publiſhed, that he would pꝛeker it to them, tho' it was laid 
S. C. cited. in the Declaration, that the Plaintiff was Marſhal of the Marſhalſea, 
of the King's Bench, and thereby might Have the Cuſtodp of ſuch 
'Paieſts ; pet becauſe he ſaid he ſhould be indiced fo2 it, he ſhew'd 
that he did not intend a lawful Harbouring of them, and Judgment 
Was given fo2 the Plaintiff. Intratur Trin. 16 Car. Rot. 350. 
(wv) 1 Rol. 41. (w) Jt one Man faps to another, Thou art a perjured Fellow, for 
_— Pl. thou waſt forſvorn before the Lord Biſhop of Norwich, no Action lies 
DDE bins foz theſe Wozds, becauſe he daes not ſap this was in the Biſhop's 
(x) Cro. Jac. Court, and ſo uncertain whether it was Peyjurp, and it ſhall not be 
436. S. C:ad- Intended to have been in his Court. Mich. 15 Jac. B. R. between (x) 
judged, the Keble and Page adjudged in Arreſt of Judgment. | 


ords were | | 
not actionable, and yet they were there, Thou art perjured, for thou art forſworn in the Biſhop of 
G's Court, But Cro. Eliz. 297. like Caſe adjudged, Con. | 


432. It one Man ſays to another, Thou waſt forſworn in the Court of 
Fol. 70. () Requeſts, an Action upon the Cale lies, between 6 

ST Brook and Doughty cited. Hill. 40, 41 Eliz. B. R. 

Abr. 40. Pl. 17. S. C. 1 Leon. 107. S. C. adjudged, there being alſo theſe farther Words, I will make 


thee ſtand upon a Stage for it. But Cro. Eliz. 135. S. C. adjudged, and ſaid theſe laſt Words were not 
found by the Jury. 43. It 


2 4.” n " 


= 0" "I = = 
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0n _ 2 — K 
el i 43. Jf one Pan ſays of another, Thou art a forſworr 

ct, Will prove thee one; for thou ſetteſt thy Hand to a Bond ph gt 
ed. ſwore nay, nd Action lies fo2 the Uncertainty. Mich. 15 Jac. B R. be- 

ON os and Clarke adjudged, e 
44. It one Man ſaps to another, Thou waſt ſorſ jured! 

pre wo or three Articles, in a Suit between me and tl Dave) m_ 2 
ak thy Daughter-in-law, and 

thou ſhouldeſt loſe thy Ears for it, and ſnouldſt come from London lik 
Pollard. An Action upon the Caſe lieg foꝛ theſe UW * 
| ineend 1 ozds, fo2 it appears 

all that he intends a Perjurp in a Court of Recozd, fo2 which he ought 
A. to loſe his Ears. Mich. 15 Jac. B. R. between Goddard and Ham 
On ppjudged 1 to the Wozds, 28 

45. (2 one Man ſays of another, That h i 2 

gence and Untruths in his Anſwer to a Bill of J. S. pups ny phono 5 a. 8 

m, ion lies fo2 thele Wozds toz the Uncertainty, fo2 maup Things in a 1uoged, and 
* Bill are not material to the Matter in Variante, and therekoze if 1 

| The Party Anſwers not truly as to them, he is nat puniſhable kon Der: the. ſame 

jurp, and perhaps he intends fuch Matter. Mich. 38 39 Eliz. B. R. b "Ho 

k tween (a) Michel and Brown adjud - . 9 B. R. be- 

0 | . | judged in a Writ of Trroz, and ige (a) Cro. Eli 
n⸗ Judgment given in Banco to the contrarp, reverſed acco2dingly 8 8 
h, Error, and ſaid th i : ] dg d bon 
"i | 7 e Judgment in B. was entered contrary to the Diredcti e 
1 2 adjudzed. 1 Rol. Abr. 41. Pl. 25. Margine. S. C. with 5 ö 
0 46. (b) It one Man ſaps t 

40 d an 
Iwill reach thee the Price of an Ob 20d 1 wil ler ee Man, (c) 0) : 4 2 
PP pn ene Caſe lies fo? theſe Woꝛds, fo» this ſhall "#7 bent y 11. 8. P. 39. 

| a Fozſwear ing fo2 Which he | 12 * Pl. 6. vide 
anp voluntarp Oath, Hill. 4 I 2 5 K 7. . 
. c) He hath 

| himſelf, and I will i : | | ſ\ 

n 1 1 Price of an Oath, for I will have his Ears cropt ; Aion de, far the 
ch. n eaning. Hetl. 63. ad judged. Thou perjur'd Beaſt, I will make th ſtand up- 
is n the Star-Chamber; aCtionable, for the laſt W Is A er 

judged. Thou art a forſworn Fellow, for by thy falſe O „ eee eee 
9 actionable ; for this muſt be intended of = Oath 74; _ thou haſt hanged as true a Man as thy ſelf ; 
id $40. 3 judicially taken. Cro. Eliz. 572. adjudged, Godb. 

10 | 
1 4. Ik one Man ſays to another, Th | 
| 10. » Thou haſt ſtolen my (* | 
is Ip have an Action of Felony againſt thee, an Action my { 2 go” (*) Thou haſt 
s, B. between Liford and Stamp, per Curiam. N e Rai 4 
nt it can't be i . & 
d. Thievim N Nr growing. Noy 114. per totam Curiam. Yelv. 152. vide 8 
It; per 3 Jud „ aſt ſtole my Wood ; not actionable, per Gobins and i . 4 
5 3 ges againſt 2. ad udged. Godb. . Wildzedon. Cro. Jac. 65. 
1d 8. P. not agreed, err. being gi 340. cited. 2 Rol. Rep. 343. cited. (d) 2 Bulſt. 81. S. C. but 
Abr. $0. Fl. 4. 8. C. | 8 given againſt the Plaintiff for a Fault in the Declaration, 1 Rol. 


th 48 
48. (e) Ik one Man ſays to another, Thou haſt ſtolen my Wood, an (e) March 


1 Action u ; 
| on the Ca ; . | 
nt 57 de 2 Mo, becauſe it cannot (f) be intended growing, da like 
uri cit, &c. Mp Reports, 11 Jac. Li ford and St. Point glo- 

Curiam. Trin. 5 Jac. B. R. b N tamp, per Rol 
or J B. R. betWeen (g) Litchfield and Sanders. Red. Abe ag 
es 33. vide. a N 
r ˙²˙‚⁰ Ä 

| 4 I, ( E ONIOUNY, ro. 12. „ adiud 1 
5 g g) Loe and Sanders. Cro. Jac. 166. S. C. adjudged, Lyild and Senders, 1 ra 6 188 —_— 


49. (h) If one Man ſa 
a0 N 0 ys to another, Thou art a Thief, for th h 
en a (i) Load of Turfs, an Action lies, faz they are not called Turks 6 F l Go 


of ill t : 
: hep are cut from the Earth and dzied. Mich 9 Car. B. R. between ie Caſe 
which vide, 


Dolman and | | 
n Young adjudged, this being moved in Arreſt of Judgment. „ich the 
upon. (i) Th . * | 
y) 1 at? 8 12 2255 5 Load of Hop-poles; actionable, for they mult be cut, elſe SY 25 * 
eren N 44 adjudged. — He is a Thief, and I will prove him to de a Thief "os he bach 
e. 2 Rol. Rep. 440. per 2 Judges adjudged. Latch. 176.—Thou art Fe Thief 


le 5 thou haſt ſtôle my Sheaf of C ; 
able, for this af of Corn; actionable. 1 Bulſt. 153. adjudged, — g: 
7 4s much W ts ef . of ſuch Corn as may be eie. Gro. Eliz 56 5 1 on "prot 
: : Fields as is worth 9 or 10s, Cro. Jac. 457, adjoznatur., Thou haſt ole as . 


Nn Wood 
| ” 
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Wood and Timber as is worth 20 8. off my Landlord's Ground; adtionable, for it could not be Tim. : 
if growing. Yelv. 152. adjudged. = 
50. It one Man ſaps to another, Thou art a Corn-ſtealer, and haft 
ſtolen my Corn off my Land, no Action lic, fo2 perhaps he intends 
Con growing. Hill. 5 Jac. B. per Curiam. 
Fr. Ik one Man ſays ta another, Thou art a Thief, for thou ſtoles 
half an Acre of my Corn, no Action lies {02 theſe Wozds ; fo? it map 
(1) Caſtle- be that he intended Cozn growing. (1) Mich. 37 and 38 Eliz. B. R. ay 


man and judged. 
Hobs, 8. C. : : | : 
oor 396. Pl. 516. adjudged. Ow. 57. S. C. adjudged. Cro. Eliz. 428. S. C. adjudged. 2 Bulſt, $. 


S. C. cited, 

ws 52. (m) If one Man Caps to another, Thou haſt feloniouſly ſtolen my 
(m) Thou Corn, an Action upon the Caſe lies, tho' he docs not tap that he ſic; 
haft ſtole my it out of his Barn. Mich. 8 Jac. B. per 2 Juſtices. 


Oats ; action- | 
able. Hern's Pleader 111. and Hern. 112. vide. Thou haſt ſtole my Corn out of my Barn; aCtionable, 


May and Ket. Poph. 129. adjudged. Hetl. 172, adjudged. 1 Rol. Abr. 43. PI. 2. 


F:. It one Man ſays of another, He ſtole Corn from Maſter Repg, 
(n) Cro. Jac. an Action lies fo2 theſe Wozds. Mich. 21 Jac. B. R. between (n) Smith 


67 = * and Ward adjudged; this being moved in Arreſt of Judgment. 


Vords being, He is a Thief, for he hath ſtolen, &. Thou haſt ſtolen my Corn and carried it ti 
Market; a&ionable, for he can't be ſuppoſed to carry it from the Field, to, &c. Cro. Jac. 442.— Thon 
haſt ſtole my Corn; not actionable. Poph. 129. ſaid, Latch. 176. per Jones arguend', 


54- Ik one Man ſays to another, Thou haſt ſtolen my Furſe, no Aqi- 
on lies, fo2 it map be well intended that he means Furſe growing. 
Mich. 9 Car. B. R. laid to be adjudged in (o) Gilbert's Caſe in the 


(o) 1 Rol. Common Pleas. 
Abr. 52. Pl. 6. : : 
S. C. Poph. 152. ſeems to be the S. C. and S. P. admit, per Curiam. 


- F,. It one Man ſays of another, He is a Thief, and ſtole a Pye on: 
Fol. 71. of John Barham's Houſe; no Action lies ko; theſe Mods, becaucc it 
is uncertain what manner of pe he means, fo2 perhaps He intends 
a Bird ſo called. Mich. 15 Jac. B. R. between Stabback and Weſton, pe: 
Curiam, in Arreſt of Judgment, and the Poſtca ſtaid accozdingly. 
56. It one Man (aps to another, Thou art drunk, and I ſhall neues 
(p) 2 Brownt, hold up my Hand at the Bar, as thou haſt done; no Aion lies, fo: i 
272. S. C per map be that he held up his Band at the Bar foz D21nk, and not fo 
Foſter Jul. Felonp. Mich. 7 Jac. B. between (p) Simpſon aud Walters adjudged. 
57. If one Man ſapS to another, Thou art a Knave, and didſt conſeu 
to the Taking of a 20 s. Piece out of J. S's Pocket; no Aion lies fog thi 
Woz2ds, becauſe it does not appear that he intended a kelonious Taking 
thereof. Paſch. 11 Car. B. R. between Deeks and Bagly, per Curiam, 11 
Arreſt of Judgment. | 
' 58. Ak a Man faps of a Phyſician, He hath killed J. S. in the Old 
(q) Thou Jurp wich Phyſick, which Phyſick was a Pill, and Doctor Atkins and 
didſt kill J. S. Doctor Padp found the Vomit in his Mouth; no Action lies fo2 theſc 
thou didſt Moꝛds, (g) fo: it a Phyſician gives Medicines 62 D2ugs to his Pa/ 
$0 mm, be. blend tu the Intent to recover him from his Sickneſs, pet tho' tir 
i ſoke o Patient dies akter the Neceipt thercof, the Phyſician is not puniſh 
a Chirurge- Able, in as much as it does not appear that he knew the Medicines i 
on that had be contrarp to the Natare of the Diſeaſe, and ſo he did it not malic! 


Len) Brig ny oufip. Mich. 40, 41 Eliz. B. R. between (c) Poe and Mumford adjuvged, 
e. Hetl. 69, 

70, 71. per 3 Judges. (r) Cro. Eliz. 620. S. C. without Argument, adjudged by 2 Judges againſt! 
Gaudy abſente. | 


— 


Wut it had been otherwaps, if He Had ſaid, That he had adminiſtic 
(s) 1 And. Medicines (s) that he knew co be contrary to the Diſeaſe, &c. foꝛ an £519! 
e vie. lies fo? theſe Mods. 40, 41 Eliz. B. R. between (t) Poe aud Mumnlord, 
(t) Cro. Eliz. Cur' : 
620. S. C. Per 7 


and S. P. per Crriam, and that ſuch Words would touch him in his Profeſſion. 
——— | 


Actions for Words. 


| Wt It one Man (aps to another, Thou haſt committed Burglary in 
breaking his Houſe and ſtealing his Goods; no Attion lies, foz it is not 


Known Whoſe Houſe o: Goods he intends, there being no Diſcourſe of 
anp. Trin. 44 Eliz. B. R. between (u) Browne and St. John adjudged. 


(u) Cro. 
: Eliz. 889. 
adjudged. 1 Rol. Abr. 78. Pl. 8. S. C. 


60 If one Man ſays to another, Thou wouldſt have ſtole a Piece of Cloth, 
or elſe thou wouldeſt have delivered it to my Wife's Daughter, and thou 
art a Thief, and an arrant Thief, and I will prove it; an Action will lie, for 
the laſt Words are abſolute, and ſhall not be referr'd to the firſt, Trin. 29 Elix. 
© Norman's Caſe, Goulſ. 56. adjudged by 3 Judges, Anderſon abſinte, but per 
* Rbodes, if the Words had been, and therefore thou art a Thief, it had been 
otherwavs. 
61. (a) If one Man ſays of another, He is a perjured old Knave, and (a) Yelv. 34. 
that is to be proved by a Stake parting the Lands of J. S. and J. N. No like Cate av- 
Action will lie; for all the Words being taken together, the laſt do exte- Judged. 
nuate the Force of the firſt, and ſhew that he intended no judicial Perjury ; 
and it is impoſſible that a Stake ſhould prove any Man perjured, and there- by Breech! 
fore the Words are inſenſible. Mich. 44 and 45 Elis. (b) Brittridge's Caſe. O) bre 7 
4 Co. 18. b. adjudged; but it was there ſaid the Action would have lay, if velv. 10. S. 
0 it had been ſhewn in the Declaration (as the Truth of the Fact was) how C. 2 Judges 
that in an Action between F. S. and F. N. the Point in Controverſy was, gain 2 
Whether a Stake ſtood upon the Land of the one or the other, or as an in- Bridge and 


different Boundary, and that in this Action the Plaintiff was Sworn and 1 up 
gave Evidence; and therein, according to the Pretence of the Defendant, S. C. adj1da- 


: had perjured himſelf. . 
* 62, If one Man ſays to another, (e Thou art a thieviſh Rogue, and haſt ?. S. C. cited 
ſtole Bars of Iton our of other Mens Windows, No Action lies, for it can- 4d — 4 Judg⸗ 
not be preſumed to be Bars only lying there. Hill. 5 Fac. between Powell dn unt s 


: 1. 

and Hutchings. Cro. Tac. 204. adjudged. 828 

ut | | (foie as much 

i Lead out of my Maſter's Youſe, as is as big as an Youſe; actionable. 1 Lev. 156. adjudged, and 

03 that it ſhould not be intended Lead fired ta the Freehold, tho? it was ſaid per Curiam, it might be fs 

or intended if the Wozds had been, Stole off my Maſter's Youſe, 

122 63. If A. ſays B. is a Felon, and thereupon C. ſays, Take heed what you 
if ſay; whereupon A. ſays, Is not he a Felon that knew of a Murder and con- 
fn) cCealed it? He knew of the Murder of A. L. and did not reveal it till long 
: after it was openly known; B. may have an Action for theſe Words, for 
5 tho' to conceal a Felony is not Felony, but an Offence finable ; yet the laſt 
112 Words not being ſaid Continuata voce, nor voluntarily proceeding from 4. 
= but as it were forced out by a Stranger, do no way qualify the firſt. Paſch. 
it 7 fac. between Newlyn and Foſſet, Telv. 154. per totam Curiam præter Nlverton 


adjudged. 


64. If one Man ſays of another, He is a Traitor, for he rob'd a Man by 


ind the Highway ſide; No Action lies, becauſe the Reaſon given does not agree 
jele with the precedent Words per Yelverton, but Fleming Chief Juſtice contra, 
Pa Hor tho” the Reaſon given confirms not the precedent Charge, yet charging 
the him with 2 diſtinct Matters that deſerve Death, the Malice ſhall be taken 


i to be the greater. NIV. 154 in the Caſe of Newlyn and Foſſet, which laſt 
; 10 Opinion ſeems to be good Law, quod nota, as tis ſaid by the Reporter at 
i: the latter End of the principal Caſe, 

d. . It 4 ſays to B. Thou waſt in L. Gaol for Coining, and B. anſwers, 


va 


| was there, I anſwer'd it well enough; and thereupon A. replies, Yea, 
ou were burnt in the Hand for it. B. may have an Action for theſe Words, 
for tho' a Man ſhall not be burnt in the Hand for Coining falſe Money, yet 
bo plince his Intent appears to charge B. with being in Priſon for Coining, the (4) Kamel- 
. pobſequene Words ſhall not diminiſh, but aggravate the firſt, Trin. 17 Fac. ford and 
Dy 4 tween (d) Gainford and Tuke.” Cro. Fac. 536. adjudged. Tuke, 2 Rol. 
bs. C f 3 Rep. 04. 
and there Mountague Chick Juſtice ſaid, to a common Intent the Mods impoꝛted Slanoer. | 
a1 1 : ng, | 


140 Actions for Words. 
_— That the Action lay fo2 the laſt Mo2ds, and not foz the firſt. Dod' contra in 88 
t 


— foz the Plaintiff by the 2 Judges againſt 1. niſi Crook when he came to Court, ſhould 
e againſt it. 


(e) She did 66. (e) If one ſays of another, He is a Thief, he ſtole my Corn and neve; 
ſteal my made me any Satisfaction; an Action will lie, and the laſt Words ſhall not 


Mood and N reſtrain the Force of the firſt. Mich. 21 Fac. between (f) Ayrye and Higgen, © 


will ſend her 
to Bridewell; 


I Rol. Rep. 380, adjudged per Curiam præter Hobart Chief Juſtice, who held 


the firs the laſt Words implied that no Felony was done, becauſe no Satisfaction could | 


Woꝛds were be made for that. 
held act ion⸗ 


able; but whether the Fozce thereof was not reſtrained by the laſt, was doubted. Whitacre and Hill. 
well, Stil. 25, 27. 1 Judge againſt 1. adjornatur. All. 11. 1 Judge againſt 1. adjornatur. (f) 1 Jon, | 
43. S. C. adjudged per Curiam præter Hobart, Hut. 65. S. C. by 2 Judges againſt the Opmion (as tis 
there ſaid) of Serjeant Hobart, but no Judgment appears there to have been given. Stile 25. S. C. 


cited. 


67. If one Man ſays of another, He hath got the Pox by a Yellow-hair' 
Wench in Moor-fields, and 'twill coſt him 10 J. if he eſcapes with his ite, 
an Action lies, for to ſay a Man has got the Pox by ſuch a Woman, will be 
intended the French Pox 4 fortiori, when ſaid he has got the Pox by a Wench, 
and Twiſden ſaid, got, &. imported the French Pox; for in Caſe of th: 


Small-Pox Men uſe to ſay—hath caught the Pox. Paſch. 29 Car. 2. between 


(8) Lerome (g) Lyn and Hockh. 1 Sid. 324. adjudged. 

and Hockly. 

1 Lev. 20 2 S. C. adjudged, and by 2 Judges, ſo it would have been if the Wozds had been, He hath 
got it of a Dellow-hair'd Woman. 


68. If one Man ſays to another, Thou art a Clipper, and ſhalt be hanged 

for it, theſe Words are Actionable, for it cannot be intended a Clipper of 

Cloath, & c. but of ſuch Things for which he ought to be hanged, and that 

9 ny only. Mich. 35 Car. 2. between Malter and Beaver. 3 Lev. 166 
adjudged. 

65. So if one Man ſays to another, Thou art a Clipper, and thy Neck ſhall 

(hb); Lev.z95. Pay for it. Mich. 35 Car. 2. between (h) Noden and Micock. 3 Lev. 166. 
S. C. cited. adjudged. 


(Z) For Words. 


In what Caſes it lies, where the Words in mitiozi ſenſu are 
not Actionable. 


1. Wu the Wozds are dubious, and may receive a double 7" 

terp:etation, the one Wap that they ſhall be actionoble, and 
the other Wap not; thep ſhall be taken in mitiori ſenſu, lu that they 
thall not be agionable. Mich. 15 Jac. B. R. in (a) Gardener and Spur 


(a) Cro. Jac. dance's Caſe, 
438. 8. C. ad- 
judged; but this general Rule is not there laid down, 


2. But where the Wozds are not doubtful, no: in common gte 
tance can receive a double Conſtruction, there thep ſhall be token at 


co2ding to the common Acceptance, and ſo if in common Acceptante 
thep ſound in Slander, thep ſhall be actionable, and ſhall not be ſtrain 
(b) Cro. Jac. ed to anp kozeign Conſiruction, to make them actionable, Mich. 15 


438. S. C. ad. Jac. B. R. between (b) Gardiner and Spurdance, per Curiam. 
judged; but 
this general Rule is not there mentioned, 
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Actions for Words. 
1 As if a Man ſlaps to a Woman, Thou didſt poiſon thy Husband, 
and 1 will juſtify ic to thy Face; the ſaid Woman ſhall have an Action 
© upon the Caſe, averring that her Yugband was dead befoze the Wozds 


ſpoken, tho' he does not ſap that che poiſoned him to Death, noz vo⸗ 
luntarilp, and ſhe might poiſon him againſt her Will, by an ill Herb 


r — 


put into his Pottage, oz with a Potion in Which Poifon was mir'd, 


07 ſhe might deliver to him Poiſon prepared bp another, when the 
per (elf knew nothing of it, oz ſhe might poiſon him and he might 
Crecover again, and die after the Year and Dap, foz theſe are (*) fo: * Fol. 54. 


reign Intendments; but the Mozds in common Acceptance imply 
that ſhe had voluntarilp and knowingly poiſoned him to Death. 


Mich. 15 Jac. B. R. between (d) Gardiner and Spurdance, per Curiam 


© adjudged. Mich. 37, 38 Eliz. B. R. between (e) Meggs and Griffin ad (4) Cro. Jac. 
Judged, fo2 ſaping that ſhe had poiſoned her frſt husband in a Mels - wo 
ef Milk. Trin. 39 Eliz. B. K. betwcen (f) Webb and Poore adjudged. e) Cre Eli 
*Paſch. 7 Jac. B. Binford 8 Caſe adjudged, 400. S. C. ad- 


; udeed. 
p Goulſ. 138. S. C. adjudged. Moor 408. Pl. 552. S. C. adjudged Con. and yet the Words PE ans ca fur- 


ther, viz. that he died of that Poiſon, but a Quære is made by the Reporter. (f) 1 Rol. Abr. 59. Pl. 


8. S. C. Cro. Eliz. 569. S. C. and S. P. appears. Noy 63. S. C. and S. P. appears. 1 Rol. Abr. 77. Pl. 8. 
S8. C. 


> 4 (g) Jf one Man caps to another, Thou haſt killed J. S. an Laion (8) Godb. 181. 
lies, tho? it might be taken that he killed him as his Exccutioner by Er, e- 
Law, kor in common Parlance it is taken foz a felonioug Killing, canon due 


Mich. 15 Jac. B. R. in Gardiner and Spurdance's Caſe, per Curiam. 8 


4 S. P. adjudg- 

ed Con. Note, The Plaintiff was a Woman. Cro. Jac. 42 3. S. P. appears Con. Thou haſt killed — 
Wife ; actionable. Cro. Eliz. 8, 3. adjudged. Thou art a Rogue and a aſcal, and haſt killed thy Wife; 
actionable. Cro. Car. 489. adjudged.— A. was Murthered, and the Plaintiff knock'd him of the Head; 
actionable. Moor 428. cited. — Thou Murtherer; actionable. Owen 33. per 2 Judges. Moor 29. ſaid, 


F. Ik A. was murdered by B. and after C. ſaps to E. Thou art one of 
thoſe that did help to murder A. an Action lies foz theſe Wozds, tho' it 
might be that he help'd to murder him Without his Knowledge, fo? 
the Murder implies Malice, and if it was other Waps it ought to be 
aver'd by the Defendant. Mich. 11 Jac. B. R. betWeen (h) Foxcroft 
and Lacy adjudged. (h) 1 Rol. 


Abr. 75. Pl. 4. 
S. C. 82. PI. 17. S. C. Hob. 89. S. C. and S. P. appears, 


6. Jn an Action upon the Caſe, Jt the Plaintiff declares, that the 
Defendant ſaid of the Plaintiff, That Rogue Davies the Apothecary, 
© hath poiſoned my Uncle (innuendo J. S. then dead) I will have him digged 
up again to hang him; tho' he did not name his Uncle, noz could it ap⸗ 
pear that he intended J. S. pet it appears by the Wo2ds themſelves 
after, that he Would have him dug up, and he ſhews that he was 
dead, and tho' he does not ſhew that he poiſoned him to Death, 02 
voluntarily, pet the Wozds of themſelves impo2t as much, and 
Therefoze the Action lies. Hill. 1650. between (i) Davies and Okeham. (i) Stile 245. 
Intratur Mich. 1650. Rot. 557. S. C. adjudg- 
7 If a Wan ſaps of a (Woman, That J S. hath had the Uſe of her ed. 
Body; by which ſhe loſes her Marriage, an Action upon the Caſe lieg, 
*f02 Uſe of her Bodp in common Senſe is unlawfully and diſhoneſt: 
Ip, and not ag a Phyſician to Phyſick her, as was objected. Paſch. 
= 5 Jac. B. R. between Dame Moriſon and Cade adjudged. 
> 3. Ik a Wan ſapg of J. S. As ſoon as Buche had killed Smith, he 
dame to J S. and told him how he had killed Smith, and J. S. gave Buſhe 
> Money to ſhift him away, No Action lies ko: theſe Wozds, with an 
Averment that Buſhe had killed Smith, becauſe this Word (kill) is too 
general, foz a Man map kill another lawfully, ag upon an Aſſault 
IR rob him, oz as an Offccr, 8c. Paſch. 7 Jac. B. between Parram and 


A oe adjudged, FP 


Actions for Words. 


(k)Godb.375- 9 (0 It one Man ſaps to another, (1) Thou muſt needs be ticher 
S. P. adjudg- than l, for thou didſt Coin thirty new Shillings in a Day; thou art a Coiner 


ed. 2 50 of Money; no Action lies fo2 theſe Wozds, (m) fo2 perhaps he wag a 
like point Coiner of Money in the Mint, and earned Yonep theccbp. Palch, 


per Haught. 8 Jac, B. between (n) Ward and Poole adjudged. 

) Thou art | 

0 ee of falſe Money, and I have Money to ſhew which thou Coinedſt; aftionable. Cro. Eliz. 6:9, 
adjudged. —He makes Half-Crowns, and did carry a Cloak-bag full of Clippings ; not actionable, and 
it is uncertain of what the Clippings were. Godb. 391. adjudged. —He is a Clipper and Coiner ; 4. 
ctionable, for it muſt be intended for Money. 2 Ven. 172. adjudged. (m) But thou art a Clipper, 
and ſhalt be hang d for it; aCtionable, 3 Lev. 166. adjudged.—So, thou art a Clipper, and thy Neck 
ſhall pay for it. 3 Lev. 166. adjudged. (n) Godb. 167. S. C. adjudged. 


— 


(o) 1 Rol. 10. (o) Ik one Man puts his Hand upon the Shoulder of another, 
Abr. 49. . and (aps, Bear witneſs my Maſters, I arreſt him of Felony ; an Aion 
88 _ lies, foz this Acreſt is as much as if he had ſaid, J charge him 
Fitch. s. p. with Felony. Hill. 17 Jac. B. R. between (p) Searl and Maunder adjudg⸗ 
Hut. 16. per ed, per Curiam. 


Curiam.. , ogg ] 
Hob. 219. appears. 1 Rol. Abr. 43. Pl. 3. like Caſe. (p) Poph. 150. S. C. adjudged. 2 Rol. Rep. 141, 


S. C. adjudged. 


11, If one Man ſaps of another, He hath ſtolen my Piece (innnend9 

guoddam tozmentum, &c.) and I charge him with flat Felony ; no A; 

ction lies foz theſe Wozds, fo2 the firſt Wozds are meerlp uncertadin, 

becauſe it cannot be known what Piece he intended, Whether of 

Mood oz, &c. and the other Wozds, (q) 1 charge him with Felony, art 

) x Rot. but an Accuſation of Felonp. Trin. 21 Jac. B. R. between (r) Wheeler 
W. 43. Pl. and Popleſton adjudged. 


„8. P. 73. 12 
5. 21. S. ö. (r) Godb. 339. S. C. adjudged per tot' Cutiam. 2 Rol. Rep. 342. 8. C. adjudged. Poph, 
187. S. C. cited. 


83, Ik one Man raps ok aiſother, He hath ſtolen by the High-way-ſide, 
ndnd Action lies, becauſe it map be a Stick oz an Apple from a Trec. 
2 Paſch. 38 Eliz. B. R. between (s) Deny ſon and Burke adjudged. 

73. S. C. ad- | 


judged. 1 Bulſt. 112. S. C. cited. Goulſ. 143. S. C. per 2 _— is as very a Thief as (or, She 
15 a worſe Thief than) robbeth by the Highway fide; actionable. Cro. Eliz. 224. per Curiam. 


13. Jt one Man ſaps of another, He was produced for a Witneſ; at 
the Aflizes, and ſworn, and was reproved in his Oath of J. S. no A io! 
lies fo2 theſe Mozds, foz he might be rep20ved in his Oath, and pe 
not be fo2\wo2n; fo2 if he was rep2oved in anp Circumſtance of his 
Oath, pet is he not fo2\wo2n, if the very Subſtance koz Which he was 

20duced be true, Paſch. 38 Eliz. B. R. between (t) Browne and Brin!) 


(t) Moor 407. adjudged. 
Pl. 547. S. C. c 
adjudged, but the Words much different. Owen 38. S. C. adjudged, the Words much differing. 


(u) He s a 14. Ik one, Man laps of another, (u) Thou art a prigging pilfering 
rogging pil- Merchant, and haſt pilfered away my Corn and my Goods from my Wit: 
ring Mer- and my Servants, and this I will prove, nu Action lies, becauſe (as ! 

3 leems) it does not appear that he intended that he took theſe Goods 

a my fcloniouſly, and therefoze thep ſhall be taken in miciori ſenſu. Mich. 

Corn from 37, 38 Eliz. B. R. adjudged, but there another Reaſon is given be 


my Wife Tween (w) Carter and Hunt. 

and Servants, | | 

and this I will ſtand too; not actionable. Moor 409. Pl. 556. adjudged upon Error, and the firſt Ju! 
ment reverſed a&cordingly. (W) Moor. 409. Pl. 556. S. C. adjudged upon Error, and the firſt ud 
ment being given for the Plaintiff in an inferior Court, was reverſed accordingly. Owen 56. S. C. 4, 
judged upon Error. Cro. Eliz 424. S. C. adjudged upon Error. Hut. 14. adjudged. 


15. Ik one Man aps to another, Thou art a filching Fellow, and dic 

fich from J. S. 4 1. no Action lies fo2 the Uncertainty of the Wozds, 8" 

the Senke therco?, and che Wozd ex vi termini, is no nio;e than 7 
2 | 


* 
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Had laid pilfering 9? cheating. Mich. 17 Jac. B. between (x) Bradſhawe 1 Palm. 29. 
and Walker, per Curiam, vide the fame Cale. Hob. Rep. Caſe 323. S. C. adjudg- 


, ed, the Words 
ing, you are a filehing, &c. for yon ſtole. 1 Brownl. 13. S. C. adjudged. Hut. 34. S. C. adjudged. 


ob. 249. S. C. adjudg 
16. Jf a Man ſays ts a Miller that keeps a Mill, Thou haſt ſtolen 


5 pecks of Meal, an Acton lies, fo2 tho" the Cozn was delivered to 
Him to grind, pet tf he ſteals the Meal this is Fclonp, being taken 


from the reſt, Hill. 8 Car. B. R. between Langly and Bradſhaw adjudg- 
d in a Wit of Erro2 upon a Judgment in Canterbury Court, and the 


fir ſt Indgmen: afſirmed. 


® 17. It one Man ſays to another, Thou art a Thief, and (y) didſt break ) Thou art 


open my Cheſt and ſteal my Deed; an Action lies, fo2 this is Felonp as arrant a 


to beak a Cheſt and fieal Deeds, Trin. 16 Car. B. R. between Blum- Thief as any 


ly and Roſe, per Curiam adjudged, this being moved in Arreſt of ” England, 


for thou haſt 
Judgment. broken up 


J ss Cheſt, and taken away 40 l. there being no Averment there was any Thief, &c. not actionable-. 

ro. Jac. 68. adjudged. Hut. 72. Winch 50, 89. vide. — Thou art a cheating Knave, and haſt ſtole 2 
Bonds from me. 1 Std. 35. vide. He hath broke my Houſe, and I will hang him for it; actionabſe. 
Cro. Eliz. $34. per Popham.—You rob'd me and took away my Evidence, and a Subpcna ; not attion- 
able. Godb. 89. cited He hath broken my Shop and raken away my Goods ; not actionable. Geozne 
and Parker. Cro. Elz. 192. Wed. Noy 57, cited ——'Thou art a Thief and haſt broke my Cheſt; 


actionable. Stil. 115. adjudged. 


18. If one Man ſays of another, He did burn my Barn, and none but (+) velv. ar. 
he; no Action lies, fo? if ſhall be taken in mitioti ſenſu that it was 8. C. adjudg- 
not a Barn with Con, no! neat to any Dwelling Houſe, Co. 4. 20. ed by two 


9 Barham's Caſe adjudged. Judges cetes 


ris abſe nti⸗ 
bus. Noy 155. S. C. adjudged, there being theſe further Words alſo, and he doth uſe to ſer fire of 


Barns about Pichaeimas, when they are full of Corn. 1 Rot. Abr. 82. Pl. 2. S. C. 


10. So ik one Man ſans of another, He hath burnt my Barn, and if 


my Lord had done him Juſtice he ſhould have been hanged for ic; n Action 


lies, Trin. 43 Eliz. B. R. between (2) Levett and Hawthorn, per Curiam. eie 
tot Curiam pꝛeter Fenner, who thought, whether there was Corn in it or not, the Scandal was great 
and therefore actionable, yet adjoznatur. 1 Rol. Abr. 83. Pl. 3. S. C. 


20. (a) Jf one ſaid of A. He was a (b) Pickpocket, and had (c) picked (a) Yelv. 136. 
my Pocket, and took 12 s. of Money out of my Pocket, nu Aaion lies fo2 like Point ad- 
thele Wozds, becauſe it map be done as a Treſpaſs oz in Jeſt, and ws pe _ 
not telonioufip, Mich. 15 Car. B. R. between Haſel and Auman adjudg- 0 


| icking a 
ed in Arreſt of Judgment, per Curiam. Intratur Trin. 15 Car, Pocket muſt 


be taken pe⸗ 


loꝛi ſenſu. Godb. 285. like Point cited. (b) 1 Rol. Abr. 68. Pl. 34. (e) Thou art a Pick-pocket 


Rogue, and haſt pick'd thy Maſter s Pocket and his Money-box, and I will prove it; not actionable, 


for the Words are too general. Stile 123. adjudged nift. 


21. If an Infant bꝛings his Action by Guardian, and declarcs that (4) 1 Rol. 


the Difendant ſaid ro him (d) I charge you with Felony, tho' it map Abr. 75 Pl. 
be the Inkant was of ſuch an Age that he could not commit Felonn, h n 


5 C 
7 wy So ; * 1 3 1 1 
Road .. 


pet becauſe this is collateral, it ſhall not be intended without ſhewing 9 4471 4. 


of the other fide. Mich. 5 Jac. B. R between (e) Baſy and Child adjudg- s. C. which 
ed, Hill. 2 Car. between Wood and Merrick in B. R. it was adjudged vide with 
in Arreſt of Judgment, that no Action lies fo2 the laid Wozds, be- Notes there“ 
ing ſpoke to a Man of kull Age, becauſe it is not anp Affirmative 15 ney 
that he was a Felon, ko: he might be charged upon a Suſpicion, judged. | 
Hob.'s fiepo:ts, Caſe 381. between (f) Pollard and Maſon accozding- 
ly, where the Wozds were, (g) I charge him with Felony, for taking Fol. 54 
Money out of the Pocket of J. S. ri vs 
(f) Hob. fol. 


— 295, 326. S. C. adjudged, 1 Brownl. 18. 8. C. the Court divided. Maſon and Thompſon, Hur. 38. 
3 cems to be the ſame Caſe adjudged per Curiam, Warburton hefitante, (g) 1 Rol. Abr. Pl. 3. vide. 


22. Ik 


Fd 


„„ 
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nn 


(u) He hath my Purſe, did threaten to cut me off in the Middle, and I was glad to f 


; - 
22. Jt A. Caps of B. He did violently ſet upon me in the King's High. 
way, and took away my Purſe with 4 8. in it, from me; and after he had 


beaten me for my Life. (h) Tho' he docs not ſap that he rob'd him, oz that he 
and taken did this felonjoufly, pet this is tantamount, and in common Under⸗ 
away my ſtanding is but a Deſcription of a Kobberp. Mich. 8 Car. B. R. bi, 
Purſe and tween (i) Lawrence and Woodard adjudged, this being moved in Aru, 


20 s. in Mo- 
ney ; not a- 


he might take thou didſt fer upon me in the Highway, and tookeſt away my Purſe, ad, 
it as a Treſ- judged in B. R. that the Action lies fo2 theſe Wozds, but it was afte; 


reſt of Judgment. But in this Caſe Juſtice Croke cited 2 Caſes, 
gionable, for 10 Jac. B R. between (k) Holland and Stoner, Thou art a lewd Fellow, © 


paſſer. per reverſed upon a Wzit of Erroz in Camera Scaccarii, becauſe it might | 


Cro. Eliz. 

* a4nds. be that he took it in Jeſt, oz as a Treſpaſſer. But 10 Jac. B. R. be; 
351 adjudg tween (1) Leveſton and Cawdry, (m) Thou art a lewd Fellow, thou didſt 
(i) Cro. Car. ſet upon me in the Highway, and cookeſt away my Purſe, and if thou wil: 
277. S. C. 3 go with me before a Juſtice of Peace, I will charge thee with Felony, and 

dged.Croke adjudged in the King's-Bench, that the Acton lies fo2 theſe Woꝛds, 


æſitante. 


x Jon. 302. and this was affirmed in a Wꝛit ok Erroz, becauſe the laſt Wozdg 


S. C. adjudg- ſhew his Intention to have been to charge him with Kobberp. 
d | 


ed. | 

(k) Cro. Car. 277. S. C. cited accordingly. 1 Bulſt. 112. S. C. adjndged, and does not appear to have 
been after reverſed. Cro. Jac. 315. S. C. revers'd upon Error. — Thou art a Cut-purſe ; not actionable. 
Godb. 181. ſaid, I did meet A. B. aud C. at Cheflam Town's-End, in the Evening, as I was going 
home, and there they bid me Deliver my Purſe ; and I being afraid, put my Hand into my Pocket 
and took out 2s. and 6 d. and gave it over my Shoulders to one of them, I knew not which; A. may 
have an Action; for theſe Words in Natural Conſtruction imply a Robbery. Yelv. 145. adjudged per 
Curiam præter Pelverton,—Thon haſt cut my Purſe, and therefore I charge thee with Felony ; not 
actionable, per Cro. Eliz. 890. adjudged. (1) Cro. Jac. 312. S. C. adjudged and affirm'd upon Error. 
(m) Godb. 202. like Point per Coke, Chief Juſtice, | 


(a) Thou 23. (a) If one Man ſays of another, He maintained, victualed, and helpt 
maintaineſt to let go certain Pirates, contrary to the Law of the Realm and the Procla. 
Pirates who mations made, an Action will lie, for when it is ſaid he maintained them 


= r againſt the Law and Proclamations, it muſt be intended in the worſt Senſe, 


Jac, 629. ci- and that he knew thereof, and that he maintained them in their Piracy, 


ted. — e Hill. 29 Eliz. between (b) Moryan and Riffe. Cro. Eliz. 52. adjudged. 

came into | | 

Cornwal with a Blew Coat on his Back, but has now gotten together a great Quantity of Mealth 
by Trading with Pirates, cozening in the Tale of Pilchers; not acnionable, tho' ſpoke of a Merchant, 
foz he might Trade with them and not know them to be ſuch. 2 Bulſt. 216. adjudged.——Thou doſt 
harbour and maintain Rebels and Traitozs ; actionable, Goull. 48. adjudged per 3 Judges (Anderſon 


abſente) and Penyam ſaid, the Mozd Maintain was ſtronger than the Wozd Keep; and that it implied 


a Thing pzohibited. (b) Godb. 89. S. C. adjudged, the Wozds there being, me hath aided Pirates 
contrary to the Laws of the Gealm, and againſt a Pzoclamation in that Behalf, 1 Rol. Rep. 427. 
S. C. cited. 3 Bulſt. 260. S. C. cited. 


24. If one Man ſays to another, Thou haſt procured falſe Witneſſes to 
ſwear in ſuch an Action, an Action will lie for theſe Words, for it cannot 
be intended otherways than in the worſt Senſe, and that he knew they 
would ſwear falſly, for the Word Procure implies as much. Paſch. 30 Elia. 

(e) 1 Leon. between (c) Prouſe and Cary. Cro. Eliz. 93. adjudged, but there ſaid, if the 


101. S. C. — Words had been, You brought in falſe Witneſſes, it had been otherways. 
judged, the | | 

Woꝛds there being, Ne did ſubozn, pꝛocure, and bzing in, &c. but as to the U ozd Suborn, the De 
fendant was found Not guilty. | 


(ch be was 25. If one ſays to a Woman (d) Thou haſt ſought the Death of thy Hul. 
the Cauſe of band, and waſt his Death, for if thou hadſt been an honeſt Woman he had 
the Death of been alive, an Action will lie, for the Words cannot be taken otherways 
D's Child, than in the worſt Senſe. Tin. 33 Eliz. between Gaſtrel and Townſend. Cr: 
not ackiona⸗ Eliz. 239. adjudged. But Note, there was an Averment in Fa&o that the 


ble. 2 Bulſt. a 
10. adjudg- Husband was killed. 


ed. Thou waſt the Cauſe that J. S. did hang himſelf, and that J. N. did cut his own Thzoat, and 
thou beginneſt with no Man but thou undoeſt him ; not actionable, Dal. 89. adjudged.— Thou art 4 
Rogue and a Raſcal, and haſt killed thy Wife; actionable. Cro. Car. 489. avjudged.—— Thy Husband 
was the Death of J. P. and had it not been fo2 thee and thy {usbano, he had been alive unto this 


Day ; not actionable, fo; he might be the Occaſion, as by putting him upon a Journey, &c. and 4” 


26. 


tie Cauſe. . 2 Sid. 71. per Glyn, Ch. Juſtice. 
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Xx 26. If one ſays of J. S. My Lord Preſident of, &c. ſhewed FJ. S. his Hand 


e co a Book, whereby he had (e) conſented to the late Rebels in the North, 

but by Means of J. N. my Lord Preſident was appeaſed, and the Matter ſup- (e) Pot was 
Preſſed: An Action will lie; for his Hand cannot be intended to have been Eich the ge⸗ 
Wrote by another, for then is it not his Hand, and when it is faid that he bels in the 

onſented to the Rebels, it cannot be intended but that he conſented to them Nozth ; not 
In theic Rebellion. Mich. 33 and 34 Eliz. between Stapleton and Fier. Cro. àclonabſe. 


Elz. 251. adjudged, but per Curiam, if he had ſaid he conſented to (f) 4. N 


nd B. who were Rebels, no Action would have lain, for he might conſent (f) Ve w:s 


to them in ſome other Matter. Confederate 
1 | with Campi- 
an the Jeſuit; not actionable. Cro. Eliz. 251. cited, 


27. (g) If one Man ſays of another, He is a Maintainer of Thieves, and (g) Cro Eliz. 
geepeth none but Thieves in his Houle, and I will prove it, &c. an Action 297. like 
will not lie, for he might have and maintain Thieves in his Houſe and not Point, two 


know them to be ſuch. Hill. 42 Eliz. between Ball and Bridges. Cro. Elix. — pkg 


5746. upon a Writ of Error in Camera Scaccarii adjudged, by all the Juſtices Godb. 90. 


and Barons, and the Judgment below reverſed accordingly. like Point 

- cited. Le 
and Peniſton like Point. Cro. Eliz. 52, cited, 1 Rol. Rep. 427. cited. 3 Bulſt. 262. cited. Cro. has. 
268. cited. 4 Co. 13. a. bide.— Thou art a Maintainer of Tineves to ſteal my Maſter's Goods; az 
gionable. Bennet and Tabram, Cro. Jac. 629. adjudged, Palm. 278. adjudged ; the TUoꝛds there 
being, Thou maintaineſt Thieves to rob my Maſter. And note, that in this Caſe in both Gepo:ts it 
appears there was an Averment that the Maſter had been rob'd.— e keeps a Company of Thieves 
and Traitozs to do Piſchief; not actionable. Sir John Hollis and Briſcow. Cro. Jac. 58. adjudged 
Sy 3 Judges againſt 2 (theſe UW ozds being ſpoke together with others that were held ciearty not action⸗ 
Able.) Yely, 64. adjudged, per totam Curiam. 


j 
3 


28. (h) If one ſays of another certain ſcandalous Felch Words, in the Pre- ch) Palm. 64. 
ſence of others, underſtanding che | anguage, and thereupon an Action is like Point ar- 


brought, and the Defendant found guilty, and upon Examination of Wit. Suend Mn 
2 WE . Walt of Cor- 
melles, as to the Signification of the Words, fome of them affirm, They are niſh Moꝛds; 


commonly taken for Stealing, which others deny; but all agree the proper but perhaps 
Signification of the Words are, bearing away; the Plaintitt ſhall not have the Counſel 


his Judgment. Trin. 15 Fac. between (i) Gibbs and Fenkins. Hob. 191. ad- 1 | 
ydged. (1) Hetl. 17 5. 
8. C. adjudged. Hut. 8. S. C. adjudged ; becanſe it muſt be taken in mitiori ſenſu. Noy 19. S. C. ad⸗ 
judged, the Welch Wozds being, D'y Deyy D Congeſt. 


29. (k) If one ſays of an Inn-keeper, He did harbour and lodge Cut- (k) Thou 


+ purſes and Rogues, and did receive ſtolen Goods, and there are yet ſome in * 2 
his Houſe, no Action will lie, tho' the Plaintiff declares generally, that by Tbiede and 


reaſon of theſe Words he loſt his Gueſts, for he might lodge Cut-purſes and ffolen Goode. 
have ſtolen Goods in his Houſe, and yet know nothing thereof, and the ra and the 
ther being an Inn-keeper, whoſe Houſe is common to all Paſſengers. Mich. Thieves and 


$17 Jac. Clarks Caſe. 2 Rol. Rep. 136. adjudged; but Mountague Chief Juſtice Bert s 


laid, That if the Words had been, He doth uſe to harbour Cut-purſes, it in vour 
had been otherways. Mouſe, and 
5 | the Thieves 
were had befoze a Juſtice, and committed by him to Pꝛiſon, and hanged, and if the Juſtice had not 
* been your Friend you had been hanged ; actionable. 1 Bulſt. 109. adjudged. There is a Neſt of 
Thieves, and J. S. is Maſter of them, and he is a Thief himſelf ; actionable. Dal. 9, 10. adjudged. 


7 

: 30. (1) If one ſays of a Woman, She hath married the Husband of ano- (I) 1 Rol. 
ther Woman, no Action will lie, for the firſt Wife might be dead, or be- br. 76. Pl. 1. 
= yond the Seas by the Space of 7 Years, and ſo the Cale out of the Statute ine Cale. 

© of 7 Fac. Cap. 11. and the Averment in the Declaration, that the Husband 

| (being one of the Plaintiffs) had no other Wife, is immaterial, (m) for the (m) Winch 


| Words muſt be conſidered as they were ſpoke before the Auditors. Hill. 40. like 
goint, per 


23 Car. between Eels and his Wife againſt Smith. All. 37. adjudged. Vide 


5 
Sw 


| 4 the Caſe. zobart. 
3 . 37. If one Man ſays to another, You and your Crew brought the late 

1 King to his Death (ianuendo Car. I.) an Action does lie, ſor the Words 
" P p ſound 5 


* 
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ſound in Scandal, and cannot be intended i» mitiori ſenſu, viz. that he only 
attended the King to his Death. Mich. 13 Car. 2. between Lewes and R. 
berts. Hard. 203. adjudged. 

32. If one Man ſays to another, Thou haſt ſtolen our Bees, they are unde; 
the old Woman's Hemp-Sack, and thou art a Thief; an Action will lie, and 
they ſhall be intended ſuch Bees in the Taking of which Felony may be con. 
mitted. Mich. 13 Car. 2. between Tibbs and Smith. Raym. 33. adjudged yi; 
upon a Motion in Arreſt of Judgment after a Verdict for the Plaintiff. 

(n) 2 33. If one Man ſays of another, (u) You are a Publiſher of Forgery, and 
3 — Sue upon falſe Bonds, no Action will lie, for perhaps he might not know 
not actiona⸗ of the Forgery. Mich. 20 Car. 2. between Twiſleton and Hobs. 1 Ven. 3. ad. 
ble, tho' judged, the Words laid in the Declaration being, You are a Forger «| 
ſpoke of a Bonds, and a Publiſher, &c. but as to the Word Forger, the Defendant we; 
_ fo: found Not Guilty. 

* 34. If one Man ſays of another, He hath broke 3 or 4 of his Father; 
to be ſuch, Ribs, of which he ſhortly aſter died, and I will complain to a Juſtice of 
Kinzy's Peace of him, he may be hanged for the Murther, altho' it was done 20 
— Cro. Years ſince, an Action will lie, for taking all the Words together, it can- 
Elz. 182. cl not be otherways intended than of murderous Killing. Paſch: 23 Car: 2. be. 


356. citeo,  Eween Phillips and King fen. 1 Vent. 117. adjudged. 


— 


—— 


— — 8 — — — 


(A) For Words. 


In what Caſes it lies for the Words for a Collateral reſpect. I 
what Caſes where the Words are not Underſtood. 


(a)Moor 182. I. (a) IF a Man ſpeaks ſcandaſous Wozds of another, in a Lan 
Pl. 325. S. P. guage that the Audito2s do not underſtand; no Action lies fo) 
ſeems to have them, becauſe thep can be no Dilcredit ro him when they are not un 


_— adhudg- derſtood. Trin. 39 Eliz. B. R. between (b) Jones and Dawkes agreed and 
(b)Cro. Elis. àdjudged. : 
496. S. C.ad- 2. As if a Man ſpeaks certain ſcandalous Wozds of me in Latin, 
judged. 1Rol. in the P2eſence of Men that do not underſtand Latin, no Action upon 
Abr. 81. Ho the Caſe lies, becauſe it is no Diſcredit to me, Trin. 39 Eliz. B. R. be- 
65 8 tween (c) Jones and Dawkes agreed and adjudged, (d) tho' it was 
not appear. Aver'd that the Audito2s underſtood Linguam Romanam, fog this might 
(e) Cro. Eliz. be Italian Which is now the Roman Language. 


496. S. C. ad- 
ee 1 Rol. Abr 81. Pl. 14. S. C. but S. P. does not appear. (d) It muſt be averred they under. 


ſtood Latin. 3 Mod. 71. | 


3. (e) So if one Man in Welch calls another Thief in the Pzeſence 
(e)Cro. Eliz. of (ich who do not underſtand What is intended thereby in 


1 Scaccario adjudged, cited (f) Trin. 39 Eliz. B. R. Hob. Rep. Caſe 33 


(f) Cro. Eliz. 496. cited accordingly. 
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a or * — 
: 


a Thief, and 


Wor ds are Repugnant. haſt tole the 


Town Beam, 
innuendo the 
*x.(a) FF a Feme covert ſaps to another, Thou haſt ſtolen my Goods, . W. 
; upon Which he to whom they are ſpoken, demands what enn 
"Goods, and the Woman anſwers, my Plow-ſtuff. And in the Decla- yer Hut. Ser- 
ration the Plaintiff avers innuendo the Plow: ſtuff of the Dugband of jeanr. 
the Mike; no Action lies, foz a Feme covert cannot have Goods. i. Dang 
Paſch. r1 Jac. B. R. Carpemerg⸗ 
Wall, and didſt rob the Hall, &c. actionable, for tho“ properly ſpeaking, an Hall can't be rob'd; yet 
St is well known in common Parlance what is intended thereby. Cro. Eliz. 788. adjudged. (a) Stamp 
and Ulhite and his Wife, S. P. con. Cro. Jac. 600. adjudged. Palm. 358. adjudged. Cro. Eliz. 279. 
S. P. adjudged con. Cro. Car. 52. S. P. adjudged con. and affirm d upon Error in Cam' Scacc' for her 
Meaning is apparent. 1 Rol. Abr. 111, Pl. 4. like Point con. 35. Pl. 10. like Point. 


* 2. (b) Jf one Man ſays to another, Thou haſt murdered J. S. no Y- (b) 1Jon. 141. 
tion lies, ik it be aver'd that J. S. is pet in full Life, Hill. 1. Jac. Joni Po 1 
B. R. Pet's Caſe adjudged. I Tivo 


4 | 5 | Point, per 
Jones, Snag and Gee. S. P. 4 Co. 16 a. adjudged. 3 Bulft, 167. cited, Litl. Rep. 310. S. P. per Cui'. 


1 


_ 


* 3. It one Man ſays to another, Thou haſt ſtolen (c) me (innuendo (c) Cro. Jac. 
Defendant”) an Hundred of Slate; no Action lies, becauſe the Innuendo 101, 102 vive 
makes the 1Bo2ds repugnant, fo2 he could not ſteal the Defendant, a Caſe where 
as it muſt be taken by the Wozds. Hill. 13 Jac. B. R. between (d) he Words 


; : were held to 
Whice and Brough adjudged. be falſe Eng 


, liſh, and yet actionable. (d) 1 Rol. Rep. 286. S. C. adjudged. 
4. If a Man in an Action upon the Caſe, declares that the Defen- NALY 
dant ſaid of him, He is a baſe Gentleman, and had three or four Children *® ol. 75. 
by A. S. his Maid Servant (innuendo quandam A. D. at the ſpeaking of 
the Words, the Wife of J. D.) and after killed them, or cauſed them to be 
Killed, Ubi revera he was never guiltp of anp Incontinenep with the 
faid A. S. noz with any other, no2 of any ſuch Fclonp oꝛ Murder; 
Q:ter a Derdict fo2 the Plaintiff it was moved in Arreſt of Judgment, 
that in as much as he had aver'd that he was never guilty of any 
Incontinencp with A. S. this is all one as ik he had aver'd that he 


never had any Child by A. S. and (e) if it had been ſo aver'd no Action (e) rf J. 8. 


Would lie; fo2 then it would appear to the Court, that there was no will juſtify 
ſuch in rerum natura as is ſuppoſed tu have been killed, as if one Man bis Anſver 
Laps to another, that he killed ]. S. and avers that there never was — N 
ann ſuch ag J. S. no Action lies. But it was adjudged fo2 the Plain- Bill preferr'd 
kiff, becauſe the Averment is not Special that he had not any Child by J.N. Iwill 
by A. S. but generally that he was not Incontinent with her. Mich. prove him 
2 Car. Regis between (f) Kemer and Hallet adjudged, this being perjured; ac. 


moved in Arreſt of Judgment, Wee 


do Averment that he did juſtify his Anſwer, for if ſo, then was he not perjur d. Latch. 219. adjudged. 
x Rol. Abr. 78. Pl. 2. (f) 1 Jon. 141. S. C. adjudged. Poph. 187. S. C. adjudged. Latch 159. S. C. 
Achudged, but S. P. does not appear. Cart. 55. S. C. cited, but S. P. does not appear, but vide Cart. 
$5 like Point ; but there Judgment againſt the Plaintiff, becauſe the Words were not actionable. 


F. (a) If one ſays of a Widow, having Children living, that ſhe had by her (a) Stile 424, 
Husband, She is a Whore, and her Children (innuendo the ſaid Children are 425: vide. 
Zs Baſtards, per quod ſhe loſes her Marriage with J. N. an Action will lie, 


zor tho being born in Wedlock (b) they cannot be Baſtards properly ſpeak- (b) Ne fozged 


Ing, yet in Reputation they may be ſo. Mich. 9 Car. between Dojuthy Brian my Fathir's 
| Will; not 
actionable, 


Fw if foꝛged tis not his Wil, per Winch 39. cited, and Winch 46. agreed per Hob. Palm. 44s. 
. kited & dubitatur. 


. nd Cookman. Cro Car. 322. adjudged. 


(C) In 
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(C) In what Caſes it lies, in reſpect of the 


Uncertainty of the Perſon of whom 
they were ſpoken. 


1. fa an ſays to the Servant of J. S. I am a true Subject, and thou 
ſerveſt no true Subject, J. S. may have an Action 
(a) 1 Rol. betmeen Sir (a) William Walgrave and Ayer adjudged. 


Abr. 43. Pl. 6. 
S. C. Margine. 1 Leon. 335. 6. S. C. and S. P. appears. Cro. Eliz. 191. S. C. adjudged. 1 Rol. 


Rep. 444. S. C. cited. Palm. 69. S. C. cited. 


* 


2. Ik one Man ſays ta another, That he ſaid there is no Prince in 
England, an Action lics, tho' there are ſeveral Princes in England, 
as Earls, Marqueſſes and Dukes ; koz when a Dilcourſe is of a 
(b) Cro. Jac, P2ince ſimply, this is intended the King's eldeſt Son. My Report, 
496.41 5 5. C. 14 Jac. between (b) Lewes and Walter adjudged. 
an F. 4 
pears. 3 Bulk. 225. 8. C. and S. P. by 3 Judges againſt 1. 1 Rol. Rep. 444. S. C. and S. P. by 3 Judge 
againſt 1. 1 Rol. Abr. 69. Pl. 36. | 


3. Ik one Man ſays of another, My Maſter Mr. B2owne, hath col! 

me of all my Goods; an Action lies fo2 Browne his Maſter, to? his 

Perſon is plainlp deſcribed by his Sir name, and by the Name o 

(e) Cro. Jac, Maſter, Which is a Kelative. Mich. 15 Jac. B. R. between (c) Brown; 
443 S. C. ad- and Load adjudged, this being moved in Arreſt of Judgment. 

I, 1 4. Ik A. ſays to B. one of us two is perjured, and B. ſays to A. iti; 

oo + not I, and A. ſays again, I am ſure it is not I, B. ſhall have an Actio fe) 

theſe Wo:ds, fo2 the ſubſequent Wozds apparently ſhe that he it- 

tended him. Dubitatur Paſch. 42 Eliz. B. R. between Coe and Chamber: 

5. Ik there be a Bill exhibited in Camera Scaccarii againſt fix fo: a 

(d) The De- Conſpiracp, and upon a Diſcourſe thereof J. S. laid, (d) Theſe Defer- 

fendant diſ- dants are thoſe that help'd to Murder W. N. everp one of theſe fix Defet: 

courſing of Hants map have an Action upon the Caſe ag well ag if thep had ben 

2 ſpeciallp named. Hobart's Reports, between (e) Foxcroft and Lacy at- 


and 


Simmes, judged. 
ſaid, The ; 
Simmes's make Half-Crowns, &c. admit the Words actionable, the Perſon is uncertain, per God), 


391. adjudged, vide 1 Rol. Abr. 80. Pl. 9. (e) 1 Rol. Abr. 75. Pl. 4. S. C. 82. Pl. 17. S. C. Hob. 6, 
S. C. adjudged. 


a 


D) For what Words it lies, in reſped 
of the Uncertainty of the Thing. 


1. Tf one Man ſays to another, Thou haſt two Wives, and I will hang 


thee, or do the beſt I can to hang thee; an Action lies ko; thi! 
Wozds, tho' perhaps he might have two Wives befo2e the Statut, 
which makes this Felonp, oz otherwaps perhaps one of 
might have two Wives, and pet it is not Felonp Within the Statut, 
as not knowing vf the firſt Wife's Life, pet becauſe he ſaid he wond 
hang him fo2 it, and the Wo2ds Were ſpoken falllp and moliciou!”, 
it ſhall be interpzeted that he intends this to be Felonp Within the 
Statute, and the Wozds altogether impozt as much, and fo ſoul) 
in Slander, Mich. 10 Car. B. R. betWeen Williams and Tedbury a 


2 judge, 


8 <4 ww oo ac pron 
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ih... St. 


judged, per Curiam, after a Verdict koz the Plaintiff, becauſe the 
Woꝛds were ſpoken in Anger. Intratur Hill. 9 Car. Rot. 1160. 
: 2. (a) In an Action upon the Caſe, If the Plaintiff declares that he (a) Cro. Jac. 
* was a Dz. of Divinity and Parſon of B. and there being a Diſcourſe 553, 4 like 
© of the Plaintiff, the Defendant faid theſe Wo2ds of the Plaintiff, He CO 85 
is vonder in the Church, and is robbing the Church, & ad tunc & ibidem, 
aid of the Plaintiff theſe other Words, Dr. Sibthorp (innuendo the Plain- 
tiff) hath rob'd the Church (innuendo the Church of B. aforeſaid) Afrer a 
Het dict koz the Plaintiff upon Not guilty pleaded, the Plaintiff ſhall 
have Judgment, tho it was objeced that the Wozd Church had a 
double Signification, Scilicet, the Church Material and the Church 
Catholick; (b) and it is uſual fo; Divines to ſap that Men rob the (b) Thou art 
Church, who pap not their Dues to the Pariſh, oz that keep App2o- 4 Sacrileg:- 
'p:iations in their Hands, and it map be that he intends that he 9 orten 
* keeps ſome Things, Goods oz Land that belongs to the Church, pet ten erlag 
the Action lies, fo2 the Mozds cannot carry any ſuch Senſe, in as every Day; 
much as he ſaps he is ponder in the Church, by which it appears not actiona- 
that he intends the Material Church, and the Statute of 23 H. 8. that ble, for it 
takes away Clergy from them that rob Churches, has the ſame mall nor be 
Wozds that are here, without anp Deſcription what Church is in ..44;.} of 
tended. Mich. 11 Car. B. R. between (c) Di. Sibthorp and Robinſon Churches, 


adjudged, per Curiam, this being moved in Arreſt ok Judgment. bur rather of 


| Intratur Trin. 10 Car. Rot. 1398. x wag 
5 O 1 $ 
and a Man ſhall not be preſumed to commit Felony every Day. Gaudy and Smith. x Sid. 376. ad- 


judged. 1 Lev. 250. adjudged. (e) Cro. Car. 417. S. C. adjudged. 1 Jon. 366. S. C. adjudged, 


| 

| 3. Ak A. Caps of B. I have found out B. now, I have found Records 
which he hath forged, and he ſhall dearly pay for it ; I have catched the 
Forgerer. An Action lies fo2 theſe Wozds, tho' it does not appear 
that he intends a Hiecozd in a Court of Keco2d, but it map be that he 
a intends a Copphold Recozd, oz other Thing which is not a true Re⸗ 
. 'co2d, but onlp a Reco2d in Appellation, fo2 it ſhall be intended ac⸗ 
; coding to the Wozds a true Hiecozd. Mich. 13 Car. B. R. between 


, (d) Garbut and Bell adjudged, per Curiam, this being moved in Ar- 9 L Row 
5 reſt of Judgment. | | r. 65. Pl. 1. 
4 4. Ik A. ſays theſe Wozds, That perjured Rogue and Villain Potter, 

1 without moze Mozds pzeteding oz following; pet, Jo. Potter ſhall 

1 have an Action fo2 thele Wo2ds, alledging a Diſcourle of him at the 


ſpeaking of the Wozds, Hill. xx Car. B. between (e) Potter and Love- | 
day adjudged, this being moved in Arreſt. Bur a Wzit of Erro? (e) 1 Rol. 
* Wag brought. 2 3 og Pl. 
5 5. (f) If one Man ſays to another, Thou art as cozening a Fellow as e) A Wait 
any is in the Country, the laſt Time thou was Under- Sheriff, as now thou is delibered 
art, thou didſt ſerve an Execution for a Neighbour of mine, and didſt keep to A. to des 
- the Money in thy Hands, no Action lies, for it is uncertain for what Time liver to the 
he kept the Money; and perhaps he kept it only till the Return of the 4 * - = 
Writ, or by the Conſent of the Plaintiff, Mich. 43 Eliz. between Geeve and cuted, which 
 *Copſbil. Cro. Elis 85 4. adjudged. A. neglecting 
g to deliver, B. 
the late Sheriff of N. ſends his Man foz it, and oꝛders him to deliver it; and thereupon A. ſays, 
Dour Paſter muſt not think to have ſuch hudling and ſhuffling of Matters this Pear as he had the 
last Pear; not actionable. Cro. Eliz. 848. adjudged. 


5 3 * 29 (E) For 


Po 
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JE) For what Words it lies without any 
| Averment. | 


1. FF, one Man ſays to another, Waterman, and thou didſt kill thy Ma. 

ſter's Cook (innuendo J. S. Servant to J. D.) and thou waſt never tried 

for it, and 1 will bring thee to Trial for thy Life; an Adion lies fo2 theſe 

Wozds, tho' there was no Diſcourſe befoze ok anp Man that wag 

Killed, and without alledging that he was his Maſter, oz that he 

had any Cook that was killed, becauſe it is a great Slander to (ay 

that he killed his Maſter's Cook, tho' he has not ſhewn who was his 

Maſter's Cook, foz he intends therebp, that he had killed a certain 

Man, and it ſhall be intended that he had a Maſter, and that hig 

Maſter had a Cook, and that he wag killed; till it is found oz ſhewn 

to the contrarp by the Defendant, in as much as he by the Wozds 

(a) Poph. 128. has affirmed it. Paſch. 15 Jac. B. R. between (a) Cooper and Smith ad: 

- 1 judged : But Houghton was againſt it, becauſe it ſeemed to him that 

as REED the Innuendo had not made it ill, becauſe this is innuendo J. S. the 

BY, ad Servant of J. D. where the Wozds were of a Cook, and he has aver'd 

ridg. 6 him to be his Servant Which is another Perſon, as if a Man ſaid 

S. C. adjudg- that he killed J. S. and the Plaintiff in the Action faps innuendo J. N. 

ed. this deſfrops the Action. Note, that Cook and Servant map ſtand 

infimul, and ſo the Court (laid. 

2. Ik a Man ſaps to another, That he has killed the Wife of J. S. or 

one of the Sons of J. S. or that he has ſtole his Horſe; an Aion lies with: 

(o) Thou art Aut any Averment, that J. S. had any Wife (b) 02 Son, oz that (c) 

a Thief, and he Had ann Fozſe; fo this chall be intended till the contrary is ſhewn, 

. rob'd my Paſch. 15 Jac. B. R. in (d) Cooper and Smith's Caſe agreed, per Curiam. 

n; action- 

able, tho' no Averment that he had a Son, for perhaps the Auditors knew not whether he had or 50. 

Noy 55. adjudged. —Thou haſt ſtole my Maſter's Tobacco; not actionable, without any Averment 

that he had Tobacco, per Litl. Rep. 166. cited. —He has no more Law than C's Bull; actionable, tho 

not aver'd that C. had any Bull. 1 Sid. 327. adjudged. (e) Bridg. 60. S. C. and S. P. ſaid. (d) Poph, 
128. S. C. but S. P. does not appear. Cro. Jac. 423. S. C. but S. P. does not appear. 


3. Ik one Man ſaps to another, Thou haſt killed a Man; an Action 
lies, tho' he did not deſign any particular Man, koz this is a great 
Slander. Paſch. 15 Jac. B. R. in (e) Cooper aud Smich's Caſe agreed, 


(e) Poph. 128. per Curiam. 
S. C. but S. P. 
does not appear. Bridg. 60. S. C. but S. P. does not appear. Cro. Jac. 423. S. C. but S. P. does not ap- 


Pear, | 
ay 4. Ik a Man ſays of J. S. He hath killed his Cook; and the ſaid J. s 
or others for him did give 12 Quarts of Wine to Sheldou's Wife, that ſhe 
ſhould not certify her Knowledge therein; J. S. ſhall have an Saion 
(f)Cro. Eliz. without anp Averment that he had any Cook, (f) oz that the Cook 
Sag. S. P. ad- died, in as much as his Life does not appear Within the fiecozd, Palch. 
judged. 1 5 Jac. B. R. between Sir Thomas Holt and Taylor adjudged, 


ac. 331. S. P. 
27441 but for want of ſuch Averment revers'd in Cam' Stcact'. Stil. 66. S. C. cited, 


(3) 1 Vent. F. (g) Jf one Man ſays to another, Thou didſt kneel upon the Body 
117- like of J. S. ſo as the Blood guſhed out of divers Parts of his Body, whereby be 


Cn died; an Action lies, without any Averment of the Death of J. d. in 
ed, and there 99 much as the Defendant himſelf has fatid he is dead, Mich. 10 Jas 


Cwilden ſaid B. R. between (h) Ellis and Knight adjudged, 

the latter O- 

pinions have all been, that ſuch Averment is not neceſſary, and that the Action lies, unleſs it appe*" 
upon the Record that the Party is alive. Sid. 53. S. P. per Twiſor:', who there ſaid the latter Op- 
nions had been accoidingly. (h) Billing and Enight. 2 Bulſt. 42. S. C. adjudged. 


$5 4:7 6. (i) J. 


Actions for Words. 

6. (i) It one Man laps to another, Thou haſt poiſoned Smith, and G)1 Sid. 227, 
$ ſhall colt me 100 |. but will hang thee; nd Action lies fo2 theſe Wozds S. ts per. 
without an Averment of the Death of Smith. Paſch. 1 1 Jac. between judge, Con. 


&) Jacob and Miles adjudged, The lame Caſe, Hobart's Reports 8. and > Cation 


Cale 351- ed upon Er- 
34 ne a 5 1 and * 
. revers d. 1 Rol. Abr. 83. Pl. 4. S. C. S = 


ISI 


* 8 1 


li. * 


7. Jf one Man ſaps of another, I will call him in queſtion for poiſon- 


ing his own Aunt, and I make no queſtion but to prove he hath poiſoned 
is Aunt ; an Action upon the Caſe lies, without an Averment of the 
eath of his Aunt, at the Time of the Speaking of the Wo2ds, fo 
St wall be intended that ſhe is dead, till it be thewn to the contrary, 
4 as much as her Life does not appear Within the Recozd. Trin. 


% 55 Eliz. B. between (1) Web and Poor adjudged. (m) But there it is D. Noy 63. 


aid bp (n) Fenner, that the (o) Poiſoning without Death gives a 3 


Cauſe of Action. | 569. S. C. ad- 


judged, and 


the Exception there was, becanſe it was not averr'd that his Aunt was EST: ſed non allorat' for 


his Credit was impeached, tho" the Fact was not done, 1 Rol. Abr. 49. Pl. 8. S. C. 751. Pl. 3. S. C. (m 
2 Bulſt. 42. S. P. per Flemming, Chief Juſtice. (n) Noy 63. S. P. per Turiam, ſeems to be admitted. 
(o) He hath bewitched my Child and was the Death of my Child; actionable, tho' no Averment the 
Child was dead, for the Bewitching is Felony, tho* the Child is not dead. Stile 65, 66. adjudged. 


I. 
7 


8. Ik one Man faps to another, Thou haſt committed Burglary in NAN 
Lake his Houſe and ſtealing his Goods; no Aion lieg, becauſe it Fol. 28. 
docs not appear Whole Youſe and Goods he means. Irin. 44 Eliz. 


B. R. between (p) Brown and St. John adjudged, (p) 1 Ra. 
9. Ik a Wan laps of the Gaoler of a Country Pziſon, He doth let . 


o Prifoners, and is a Partaker with them; and he had never a Sheet on his ring 889. 8. 
Fea until he let Priſoners go out of the Gaol to ſteal them; no Action lies C. adjudzed. 
fo: theſe Wo2zds, without an Averment that he had (q) ſome Sheets (q) My little 
upon his Bed. Mich. 42, 43 Eliz. B. R. (r) Heath's Cale adjudged. Boy 5 — 

OQUIC 18 A. 
D's Baſtard ; I wonder you will keep Company with her per quod, &c. not actionable without an A- 
verment that there was a little Boy, &c. per Litl. Rep. 166. adjudged. —He is a Thief, and hath ſtole 
more Goods than I am worth; actionable, without any Averment what he is worth, for the firſt Words 


of themſelves are actionable. 2 Bulſt. 141, 142. adjudged, (r) Cro. Eliz. 783. S. C. adjudged. 2 Bulſt. 
141. S. C. cited, | 


10, If a Man fapg of J. S. He did murder Hodg Þ9o2wood (quendam 

Nogerum Hoꝛwood innucndo) che Blood was tract to his Gate, and laid 

him upon his Hen-rooſt; an Aion lies fo2 theſe Mozds, tho? he names 

him Hodg Horwood, and tho' no Communication is laid to have been 

of him, and (5) tho no Averment is made of the Death of Hodg Hor. ( Ce. Eur 
wood, and tho? he ſays (quendam Rogerum Horwood innuendo) Which Pinne 
implies in a manner that he is living; fo2 the Moꝛds ſtrongly imply 

that he is dead. Paſch. 11 Car. B. R. betWeen Willet and Sands ad- 


- Judged, per Curiam, this being moved in Arreſt of Judgment. 


II. (a) If one Man ſays of another, He is as very a Thief as any in War- (a) Noy 116. 
wick Gaol, no Action lies for theſe Words, without an Averment that there like Point c1- 
Was a Thief there. Hill. 33 Eliz. between (b) Lacy and Reynolds. Cro. Elix. if: 

214. per Curiam. er ge 


S. C. cited. 
12. (e) If one Man ſays of another, There was never a Robbery commit. Hut. 72. S. C. 


ted within 40 Miles of Wellingborough, but thou hadſt thy Part in it, no Action cited. 


0 


Will lie without an Averment, that there was a Robbery committed within (e) If ever 
49 Miles, Ge. Mich. 35, & 36 Eliz. between (d) Ball and Roane. Cro. Elix. Wan was 


was; not 


398. adjudged, perjured, W. 


. | | actionable, 
Pithout an Averment that a Man was per iured, foz the Law will not pzefume ſuch Wickednels, 

No 116. per Tanfield cæteris abſentibus. (d) Cro. Eliz. 342. S. C. adjudged, the Uloꝛds there being, 
; There was never a Cut-purſe within 20 Piles of W. &c. 2 Rol. Rep. 92. S. C. cited. 


oF 
bo 13. (e) 
V 
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172 Actions for Words. 
(e) 1 Sid. 13. (e) If one Man ſays of another, Thou waſt indicted for Felony a; 
227. like Seſſions holden at no Action will lie (f) without an Avermey, 


ow = of that he was not indicted. Paſch. 16 Tac. (g Bland s Caſe. Hob. ol. 219, a0. 
ded, and no judged upon a Motion in Arreſt of Judgment after a Verdict for tt: 


Judgment. Plainciff. 


f) The 
Pini declares that a tempore nativitatis hucuſq; he had lived abſq; aliquo crimine doli furti, &. 


and that the Defendant ſaid of him, hec falſa, &c. verba, yiz, Thou didit teal a Gown, but doc 
not expꝛeſly aver he did not ſteal a Gown. Co. Ent. 22. n. 20.-Thou art the diſhoneſteſt Attozney n 
England, &c. and no Jverment that there were any, &c. Cro. Car. 40. no Judgment foz the Parti; 
agreed. (g) Brownl. 13. S. C. adjudged. Hut. 18. S. C. adjudged, and S8. P. appears. 


14. If one Man ſays of another, Thou art as arrant a Thief as any in 
England, for thou haſt broken up F. S's Cheſt, and taken 40 l. away, no 4. 
ction will lie, without an Averment that there is a Thief in England, and the 
breaking the Cheſt and taking the Money, might be a Treſpaſs only. 7% 


ch) Potter 22 Fac. between (h) Heſter and Browning. Cro. Fac. 687. adjudged. 
'and Brown. 


Hut. 72. S. C. adjudged, the Mozds there being, Ne is as arrant, &c. and he bzoke the Plummer; 
Cheſt with other Mens Tools which food in my Lozd S's Houſe, and took Money out of it. Winch. 
70. S. C. held upon the firſt Motion contra by 3 Judges; and that this Caſe differ d from thoſe wer 
the Wozds refer'd to a particular Place oz Felony ; but Winch 89. adjudged per 3 Judges, Cry, 
Car. 40. S. C. cited and ſaid that no Judgment was therein given, 


15. If the Plaintiff declares, that upon a Rumour that a Baſtard Child wa 
drowned, the Defendant ſaid he verily believed ic to be the Plaintiff's (ad. 
mitting the Words actionable) there needs no Averment that a Baſtard Child 
was drowned, for that is agreed by the Conference. Trin. 1650. between 
Winter and Barnard. Stile 221. adjudged. Note, this Caſe was adjudged 
during the Act againſt Adultery, & c. at what Time ſuch Words were hell 
actionable. 

16. If one Man ſays of another, As ſure as God governs the World, and 
the King this Kingdom, ſo ſure hath J. S. committed Treaſon, Cc. an 
Action lies without any Averment, that God governs, &c. for it is apparent 
and therefore wants no Averment. Mich. 13 Car. 2. In the Caſe ot Day 
and Clinch. 1 Sid. 53. cited per Twiſden to have been adjudged. 


—_ dd 
* 


(F) For what Words it lies, in reſpect of 
the Uncertainty of the Thing without 
an Averment. | 


1. II a Man ſaps to J. S. Thou uſeſt me now as thy Wife did when ſh: 

did ſteal my Cuſhion; no Action lies fo2 J. S. and his Wite, fo? the 

Slander to the Nike without an Averment ; foz it is not direclp ſaid 

(a) Cro. Jae. that the Wife had ſtole his Cuſhion. Mich. 10 Jac. B. R. between ( 
331. S. C. re- Ratcliff and Michel adjudged, econtra (Scilicet that the Action lies.) 


verſed, be- but this was reverſed, per Curiam in a Wzit of Ex roz in Camera Scac-- 


cauſe not a- 72 
verr'd that Carii fog the ſabie Cauſe, 


any Cuſhion was ſtole. Godb. 239. S. C. cited, and there only ſaid the Words were not actionable. 
Godb. 242. S. C. cited, and only ſaid the Words were adjudged not actionable. All. 61. ſeems to be 
S. C. cited, and ſaid the Words were adjud ged actionable. 


ye Wozds Which was 
| | 3. 234 


Actions for Words. 1 3 


— 


„ 


z. An an Action upon the Caſe by A. againſt B. Jf the Plaintiff de- 
Flares, that one J. S. pzefer'd a Bill in Chancery againſt him, chem 
ing the Effect of the Bill, to which he made a true Anſwer upon his 
*Oath accozding to the Courſe of the Court; and that after he him- 
felt and one C. diſcourſed inſimul, and then came into the ſame Place 
the ſaid bB. and one D. upon which the Plaintiff Laid to C. I will not 
talk any more with you now, your two Affidavit Men are come; upon 
| Which, B. the Defendant ſaid of the Plaintiff, A. need not ſay fo, for he 
| was abſolutely forſworn in his Anſwer to J. Stiles's Bill, innuendo the 
*%aid Bill and Anſwer; tho there was no Diſcourſe of the Plaintiff be- 

Fo:e, pet the Acion lies, fo2 it ſhall be intended this Bill in Chancery, (c) 1 Rol. 
ik it be not ſhewn of the other Part, that there was auother Bill in Abr. 41. Pl. 
a anp other Court pꝛeker'd bp the ſaid J. S. Mich. 9 Car. B. R. between 25. S. C. Cro. 
: Sir (c) Richard Strode and Strode Allen adjudged, this being moved 23% 327: 5: 
: in Arreſt of Judgment. adjudged. 


ud 
* 4 


— 


„ — ; Fa 

() For what Words it lies, in reſpe& of 
the Uncertainty of the Thing with an 

Averment. 

a 

d 1. II a Man ſays to a Feme covert, Thou bold Callobine, Baſtard- 

p : bearing Whore, thou didſt throw thy Baſtard into the Dock at White- 

- Chapel; no Action lies foz theſe Mozds, with an Averment, that 


befoze the Speaking thereof a Child was found dead in the Bock of 
J. S. at White-chapel, fo2 it does not appear that he intended this 
0 Child. Hill. 10 Car. B. R. between (a) Collobine and his Wife Plain- (a) 1 Jon. 3 58. 
: riffs, againſt Vinor adjudged, this being moved in Arreſt of Judg- 2 C. adjudg- 
ment. 1 Rol. 
0 2. (b) In an Action upon the Caſe, Ik the Plaintiff declares, that — Pl. 
hereas there was a Diſcourſe of the Plaintiff touching a Suit in (h) * x, 
Thancery, in which the now Plaintiff was Defendant, and J. S. Abr. 51. Pl. 
Plaintiff, and that Carlton and Pete were examined in the (aid Suit, 9. like Caſe. 
{ the Defendant ſaid theſe Wozds of the Plaintiff, He hath ſuborned 
Carlton and Pett to forſwear themſelves, and I will have them in the Star- 
t chamber for it, and make them to ſpend 100 l. pet no Action lies upon 
| this Declaration, (c) becauſe it is not aver'd that Carlton and Pett (e) March j. 
were examined upon their Oath in the ſaid Cauſe, no2 whether thep like Point, 
were examined upon any Matter then in Iſſue between them. Mich. per Curiam. 
21 Car. B. R. between Bull and Knowles, per Curiam, in Arreſt of Judg: 
e ment ſtaid. 
If > 3. Jn an Action upon the Caſe, Ik the Plaintiff declares, that the 
Defendant was Plaintiff in an Action ogainſt S. in the Court of Bathe 
a) iu the Guild-Hall there, and that the Defendant there plcaded to J(- 
) ſue, and it was there tried, and the now Plaintiff at the Trial of the 
aid Plea was produced as a Witneſs on the Part of the ſaid S. and 
the there in the ſaid Court befoze the Judges and Jurozs foz the Trial 
l.. hereof, in due Fozm of Law impanelled and \ſwoz2n (being examined 
be upon Oath) did depoſe the Truth acco2ding to his Knowledge of and 
concerning the ſaid Jſſue, pet the Defendant having a Communica⸗ 
in tion with A. S. concerning the faid Plea and Trial, ſaid theſe Wozds 


5: of the Plaintiff, Your Brother Delamoz took a falſe Oath (innuends 
cb the ſaid Oath) againſt me, I would not have taken ſuch an Oath for all the 
is World. This is no good Averment to make the CUlo2zds actionable, 


d, Secauſe it is not aver'd that the Iſſue was joined, noz that there was 

n/ ann Trial, but onlp he ſays, that at the Trial he was (wozn, &c. 
bie 1s not [uffictent, Hill. 11 Car. B. R. between (d) Delamor and (d) 1 Rol. 

1s leskins adjudged, fo2 this Cauſe among others that the Action doeg Abr. 84. Pl. 

u Pet lie. Trin. 11 Car. Rot. 900. | 6. $6 


R c (H) Where 
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44 Actions for Words. ; 


DPF 


(H) Where the Words are Uncertain of 


whom they were ſpoke, what ſhall be 
a good Averment that they were ſpoke 
of him. 


15 Wu the Words in themſelves are certain, ſo that it may be 
** intended, that the Speaker intended a Perſon certain, ther 
1 = they map be made a&tonable by an Averment. Mich. 3 Jac. B. R. in 
S. P. ſaid by (a) Wifeman's Caſe bp Tanfield. 
Tanfield ac- 2. At one Man ſays to another, My Maſter Mr. Bꝛowne hath robe 
cordingly. me of all my Goods, Browne map have an Action againſt him, aver, 
RA, ring that he ſpoke the Words of him, (b) without averring that 5; 
=, was his Maſter, (c) fo; the Averment that he poke them ot him 
(b)1 Brownl, implies as much (and peradventure ( 9 it ſhall not be intended 
10. like Caſe there are moe Brownes). Mich. 15 Jac. B. R. between (d) Browne and 


adjudged Lane adjudged, this being moved in Arreſt of Judgment. 


Con. But 
note, it does not there appear whether there was an Averment that the Words were ſpoke of the Plz. 
tiff. (e) 1 Sid. 52. like Point adjudged. (d) 1 Rol. Abr. 75. Pl. 3. S. C. Cro. Jac. 443. 8. C. adjudged. 


(e) Rol. Abr. 3. (e) It a Man ſaps to ]. S. Go tell thy (f) Landlord Yendp he i; 
84. Pl. 1. like Thief, for he ſtole John Dier's Purſe; an Aaton lies fo: Hendy again 
Point Con. him, averring that the Woꝛds were lpoke ok him to the laid J. S. with 

out averring that he is Landlozd to J. S. fo2 he is certainlp cnougz 


(f) But Q deferibed by the Wozd Landlozd, and he avers that thcp were (Pokey 


If there. of him. Mich. 10 Jac. B. R. between (g) Hendy and adjudged. 


not a Diver- 
ſity where one ſays, Your Landlord (without a Sirname) is, &c. and where your Landlord L. is, & 


et in the firſt Caſe an Action will lie, if the Plaintiff avers that he to whom the Words were ſpoke 
fas no other Landlord, All. 32. (g) 2 Bulſt. 82. S. C. cited. All. 32. S. C. cited. 


(u) My Ma- 4. (h) Jf a Man ſaps to A. Thy Husband and his Maſter have ſtolen 
iter was not my Wood; the Maſter ſhall not Have an Action, averring only that h: 
content, &c. {a1d the UW9;ds of him, without an XZverment that he Wag the Ma 
and the ſter of the Yvsband of A. Trin. 11 Jac. B. R. between (i) Liford aud 


Plaintiff de- 
clares, That Stamp, per Curiam. 


the Defendant ſpoke theſe Words to defame him, and does not alledge that the Words were ſpoke of 
him, or that he was his Maſter. 1B:ay and àndzews, Moor 63. Pl. 174. adjudged for the Defendant, 
per totam Curiam. Dal. 66. adjudged, per tot' Curiam, vide. (i) 1 Bulſt. 81. S. C. adjudged. 1 RO 
Abr. 70. Pl. 48. S. C. but S. P. does not appear. | 


5. It a Man lays where is this Baker, He hath perjured himſel 
&c. J. S. who is a Baker map have an Action againſt him, averring 
onip that he ſaid the Wozds of him, naming himſelf Baker in th! 


Declaration, tho' He does not alledge that there was any Diſcourle i 


him befoze, fo2 his Perſon is ſufficiently deſcribed, Trin. 13 Jac. B.. 

(k) 1 Rol. (k) Scory's Caſe. 
2 6. Ik a Man ſaps, My Brother is perjured, J S. the B2other of hin 
per 2 Jadees, that ſpoke the Wozds, ſhall have an Aion againſt him, averring that 
= He ſpoke the Mozds ok him being his natural B2other, without an! 
Averment that he had not moze B2others, fo? it may be well intend 
(1) Cr: Jae ed that they were ſpoken of a Perſon certain. Mich. 3 Jac. B. E. bt 
3 tween (1) Wiſeman and Wiſeman adjudged, this being moved in Artel 
judged, of Judgment. | 
(m)Cro.Eliz, 7: (m) If a Man ſaps of J. S. He, &c. and after J. S. bzings an Aal 
861. 5. P. ad- on fo; theſe Mozds, and the Declaration is, that the Defendant. di 
judged per de Querente hr, &c. this is ſufficient Without an Allegation, tha! 
tot Turiam. there Was any Diſcourſe of him bekoze. Paſch. 11 Jac. B. betwe:! 


Cro. Jac. 240. 


S. P. adjudged and affirmed upon Error. 231. S. P. adjudged, Winch 102. S. P. dubitatur. Hen 


Pleader 212. and Rob. Ent. ſuch a Declaration. 
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John Boxe and Edward Boxe, fo2 theſe Wozds, with an Xverment that ©." 


| pe ſaid the Wozds of the Plaintiff, noz avers that the Plaintiff was 


Turiam, this being moved in Arreſt of () Judgment, and the Poſtea + Fol. 81. 


E Car. Rot. 523. 


22 th. þ Aa — ld e * 
k 4 
* 
” 


Actions for Words. 


— 


N cob and Sterling, per Curiam. Mich. 21 Jac. B. R. between (a) Smith (a) Cro. Jac. 


a Ward adjudged, and ſo the ſame Term it was there adzudged, 673. 8. C. a! 
Perween Furnſal and Cotterel atter a Verdict fo2 the [Platntiff. " Judged, 


Raym. 86, . 


C. cited, and there ſaid by Jones, that the Judgments ſince have been accordingly Sid. 52. S. C. cited. 
I 8. (b) In an Action upon the Caſe, Jf the Plaintiff declares, that (hy stile i 5+ 


the Defendant laid cuidam Mar“ P. Matri querentis your Son is a Thief, S. P. adjudg, 


the Plaintiff ſhall have an Action withont (c) alledging any Com- ed, bur the 


Haintif ' Colloquium 
munication of the Plaintiff, (d) with an (e) Averment that the ſaid ge 
Nat p. had no moze Sons, (f) koz this ig a ſufficient Averment that e 


was given as 


He was the Son of the ſatd Mar P. and a Dlurality of Song Gall not the Reaſon 


be intended. (g) Mich. 23 Car. B. R. adjudged after a Verdi fo? the yer Curtam. 


Plaintiff. Intratur Trin. 23 Car. Rot. 1052. (eyrhis Word 


15 wanting in 


the Original. (d) Q. If this ought not to be without, &c. for ſo it appears. All. 32. (e) Diverſity 
here ſaid, Thy Son is, &c. and where thy Father or thy Husband is, &ec. for in the laſt Cale there 


an be but one, and therefore ſuch a Declaration is well enough. Cro. Jac. 444. agreed per Curtatu 
535. agreed per Curiam, 2 Bulſt. 249. per Pod”, and Judgment accordingly. Palm. 283. arguend' 


and Judgment according. (f) Cro. Eliz. 343. like Point adjudged. (g) Pierſen and Pawſon, All. 


C. 9 * adjudged. Stile 46. S. C. adjudged the Words being, Your Son William ſtole, &c. 
, 9. Ik a Man lays, The (0) Boxes are Traitors, for they have clipped (rhat mur— 
Money; and it is no Matter if they be rob'd, for they Can get it again with derousKnave 
Clipping; and who ſhould do it but Edward Boxe; nu Action lies fo; 8. * e 
Urder 


| | it rl 8 
the Wozds Were (polie of them; (h) fo: without a Communication T. S. brought 


zetedent, it cannot appear that he intends them, ka there map be an Action 
Poeral Boxes beſides them, and the laſt Wozds are but by wap of and alledged 


Interrogat ion. Paſch. 44 Eliz. B. R. adjudged. the Words 


| x | to be ſpoke 
bf him, and had Judgment. Cro. Jac. 108. cited Hern's Pleader 110 vide. H. 222, vide. (h) Godb. 


91. like Caſe where there was a precedent Communication, and yet adjudged no Action lay. 1 Rol. 
4 75. Pl. 5. vide Margine. 


+ 
43” 


10. Ik a Man Caps, He that goeth before there is Perjured, and upon 
this J. S. bzings an Action upon the Caſe, alledging that there Wag a 
Diſcourſe of the Plaintiff, between the Dekendant and one J. N. and 
upon this the Defcndant Laid theſe Wozde, and does not alledgethat 


en going befoze. Mich. 8 Car. B. R. between Aiſh and Geriſh, per A 
dccozdinglp ſtaid, and afrer the ſame Term Judgment Was given 
againſt the Plaintiff. 1505 

But (n) in the ſaid Caſe if the Plaintiff declares, Quod Defendens FEY 
Colloquium habens cum J. N. de & concermente quzrentem adtunc & ibi- (3) 5 1 
der preſentem & ante præſatum J. N. ſolum ad tunc euntem Anglicem (i) the Original 
Pefoze the (aid J. N. then only going, laid rheſe Wozds ok the Plain- as here, and 
Tf, He Cquerentem innuendo) char goeth before thee (pꝛedigum J. N.) ſeems to have 
Innuendo is perjured; the Action lies upon this Declaration, becauſe been defign- 
it is ſaid that there was a Diſcourſe of the Plaintif, and that he RT Dae, 
pnly was going befoze J. N. and that the Defendant ſpoke theſe Wozds er 3 


1; but is 


tf the Plaintiff, Mich. 9 Car. B. R. between Mercer Alias Aiſh Plain there as here, 
kiff, and Geriſh Defendant adjudged upon Demurrer, thep being the without any 


A 


lame Parties between whom the firſt Action Was ſtaid. Intratur Trin. 5 5 
225 | | | riginal, here 
ſeems to be the Word going too much; and therefore it is here omitted. 


* 


7 11. Ik there be a Communication between A. and B. concerning 
Preen the Plainriff, and upon this B. fays to A. Where is that Long- 
Pckt, Shag-haired Murdering Rogue, upon which C. demands of him 
Wo he means thereby, and he anſwers Green of Forſet, innuendo the 


Plaintiff, this is a good Averment, that the Mods were ſpoke of 


the Plaintiff, without other Averment that he ſpoke the Wozds of 
im in as much as it was alledged, there Was a Communication 
© the Plaintiff, and it ſhall not be intended that there kt 

| | sens 


2 „ 

16 | 
(k) Cro. Car, Greens beſides the Plaintiff. Mich. 9 Car. B. R. betWeen (k) Green 
318. 8. C. ad- and Lincoln adjudged, this being moved in Arreſt of Judgment, ; 


Fend, Intratur Hill. 8 Car. Rot. 1252. 


appear. 1 Jon. 326. S. C. adjudged ; but S. P. does not appear. 1 Rol. Abr. 47. Pl. 6. S. C. 


12. Where the Mods in themſelves are uncertain, Co that it can⸗ 
not be intended that they were ſpoke of anp Perſon certain, there they 
(1) Cro. Jac. cannot be made actionable by anp Averment. (1) Mich. 3 Jac. B. R; by 
2 Tanfield, As if a Man ſays one of my Brothers is, &c. no Aaion lies by 
feld accord. an Averment, Mich: 2 Jac. B. R. per Tanfield: 
ingly. 13. Jn an Action between A. and B. if thzee Men ſeverallp bekoze 
the Juſtices of Allize give Evidence ro a Jurp againſt A. and upon 
this A. ſapg to them: There is one of you that is perjured in the giving 
of this Evidence, without naming any of them; no one of them can have 
an Action with an Averment that the Mods Were ſpoke of him 
{m)Cro.Eliz. between and (m) Sir J. Borne adjudged. Cited Trin. 39 Eliz. B.R | 
497. S. C. ei- 14. Ik a Man ſaps mp Enemp, &c. charging him with ſcandalous 
ted per Poph. Matters, that will maintain an Action, pet no Action lies by any 
With an Averment that the Wo2ds were ſpoke of him, and by an | 
innuendo, &c. becauſe the Mods in themſelves are altogether uncer- 
tain. Trin. 39 Eliz. B. R. between (n) Jones and Dawkes adjudged; 59 
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(n) Cro. Eliz. 
el 180 in this Caſe the Laion does not lie with an Averment alſo, that at 
N 54 Pl. i, the Time of the ſpeaking of the Mozds he himſelf was the Delen⸗ 
2. S. C. but dants Enemp, and rhat then the Defendant had no other Enemp but 
S. P. does not the Plaintiff, f02 this is uncertain, and it cannot be known Whether 
appear. he hath another Enemp beſides the Plaintiff. Quære Trin. 39 Eliz. B. R 

15. Jn an Action upon the Caſe fo: Wozds againſt A. and Eliz. his 
Wife, ik the Plaintiff declares that there Was a Diſcourſe between ; 
Eliz. B. the Mike of the Plaintiff, and the ſaid Eliz. C. the Wife of the 
Defendant concerning the Plaintiff, upon which the ſaid Eliz. C. ſaid 
eidem Eliz. C. of the Plaintiff, Thy Husband keepeth Keys of Houſes in 
the Day time, and ſtealeth Hay out of them in the Night; this is a good 
Aberment (*) that the Wife of the Defendant ſpoke the ſaid Mozdg ol 
the Plaintiff, tho? it is aver'd that the ſaid Eliz. C. ſpoke the Wo2ds 
eidem Eliz. C. and the could not ſpeak them to her ſelf, but eidem ſhall 
be intended to Eliz. the Wife of the Plaintiff, and it is aver'd allo, 
that the cpoke them of the Plaintiff, and therekoze it is good. Hill 
9 Car. B. R. between Nichols and Brampton and Eliz. his Wife adjudged 
1 a 8 dk Erroz, this being moved fo2 Erroz. Intratur Mich. 7 Car. 
. Ot. IST. 

16. Ju ati Action upon the Caſe by Ireland againſt B. if the Plaintif 
declares, that there Was a Colloquium bet een C. and the Defendan! 
concerning a Kobberp of the Defendant, and that the Defendant then 
ſaid to C. that he Was rob'd of 100 l. bp J. S. who Wag in Newgate, 
tho' he confeſſed that G. Ireland (innuendo the Plaintiff) Was Party in 
the laid Felonp With him, and then the Defendant ſaid of the Plain 

| rift to the ſaid C. Where is young Ireland? C. anſmer'd, in Gray's-lnn- 
1 Lane with his Father; to which the Defendant anſ{Wered, He is as 2: 
| : rant a Thief as J. S. (prædictum J. S. innuendo) and to this Declaration 
| the Defendant juſtified the Speaking of other Wozds, abſque hoc, that 
he ſpoke of the Plaintiff the laid Wozds, Which is found foz th. 
_ Plaintiff. Upon this Declaration the Plaintiff ſhall have Judg 
ment, becauſe here Was a Diſcourſe of the Plaintiff bekoze; and her! | 
conſtat de perſona in as much as the Detendant has juſtified the Speak 
| ing of other Wozds, and traverſed thoſe, and the Plaintiff has averd | 
| that he ſpoke the Wozds of the Plaintiff; which is alſo found. I 
| II Jac. B. R. between Ireland and Gardener adjudged. 
17. Jn an Action upon the Caſe by J. againſt L. if the Plaintiff de 
clares, that he and 20 others were Defendants in a Bill. in Came! 
Stellata, at the Suit of J. S. Which J. S. Was after murdered by ]. ) 
and that after, the Defendant having a Diſcourſe of the ſaid Pil 
| and Murder, the Defendant ſaid theſe Wo2ds of the Plaintiff, I ben | 
| 3 | | are | 
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te they that did help to murder J. S. and avers, That he himſelf was one 

& che Defendants to the ſaid Bill; an Action lies upon this Declara- 

bon, tho it does not appear that the Plaintiff and the other were 

Seſent at the Speaking of the Wozds, Mich. 11 Jac. B. R. between a) 1 Rol. 
Y Foxcroft & Lacy adjudged, "B's : S.C. 75. Pl 
78. It there be a Diſcourſe between B. and C. of M. F. and C. ſays 8 C. Hob. 
B. Maſter Deceiver hath deceived and cozened the King, and I have S. C. adjudg- 
Im in Queſtion for it, and I doubt not but to prove it againſt him; M F. ed, and S. P. 
all have an Action ko; theſe Mozds, averring that at the Time of ⸗ppears. 

he Speaking thereof he Was the King's Keceiver of his Court of 

Hards, and that the Defendant ſaid theſe Wo2ds of him. Hill. 7. | 
Nc. B. R. between (b) Sir Miles Fleetwood and Audito2 Curle ad- (b) Cro. Jac. 
dged in a Writ of Erroz2 upon a Judgment in Banco Where it was * 


adjudged, alſo per Curiam, vide, the ſame Caſe adjudged. Trin. 17. on Error. 


c. B. and Hobart's iepo2ts, C. 351. Hob. 267. 
| | ; S. C. adjudg- 
palm. 69. S. C. affirmed upon Error. March 82. S. C. cited and ſaid to be affirmed upon Error. 
b. 341. S. C. cited. 1. Rol. Abr. 57. Pl. 36. S. C. 


For Words. 


Innuendo. 


F one Man ſaps of another, He hath forfworn himſelf (innu- 2 
endo before the Juſtices of Aſſize &c. this Innuendo ſhall not 1 
make the Wozds acttonable, becauſe it cannot be Colleded by the Cro. Elis. 
Moꝛds that he intends What bp the Innuendo is ſuppoſed, (b) Paſch. 297. like 

. Eliz. B. R. the laſt Caſe adjudged. Point per 
2. (c) Ik one Man ſays of another, He did burn my Barn (innuendo ak 
Barn with Corn) with his own Hands, and none but he; this Innuendo 699. S. C. ad- 
will not make the Wozds agionable. (d) Co. 4. Barham 20. adjudged, judged. 


| | | | | | | (e) Caſtle⸗ 
main and Hobs, like Point. Moor 396. Pl. 516. adjudged. Owen 57. adjudged. Cro. Eliz. 429. 
Whudged. (d) I Rol. Abr. 73. Pl. 18. S. C. Yelv. 21. S. C. adjudged per 2 Judges, the reſt being 
abſenr. Noy 155. S. C. adjudged, but S. P. does not appear. 


3. So if one Man ſays of another, He hath burnt my Barn (innu- YDALSN 
endo a Barn with Corn, and adjoyning to a Dwelling-houſe) and if my Fol. 83. 
Eord had done him Juſtice, he ſhould have been hanged for it: This In- 

endo Will not make the Wozds agionable. Trin. 43. Eliz. B. R. he- 


cen (e) Levett & Hawthorne, per Curiam. (e) Cre, Elis. 
. 34. S. C. an 
S. P. per Curiam 1 Rol. Abr. 73. Pl. 19. Co. Ent. 24. n. 22. S. C. 


4. In an Action upon the Caſe, It the Plaintiff declares that theDe- 

dant ſaid to him theſe Words, Thou haſt poiſoned Smith (quendam 

pamuelem Smith, innuendo ad (f) tunc defundum and it ſhall coſt (f) Innuendo 

me 100 |, but Iwill hang thee: This is not a ſufficient Averment of the J. 8. modo 
eath of Smith, being only in the Innuendo, and (g) without this the r Woe 

$0101 will not lie. Paſch. 11 Jac. B. between (b) Jacob & Mites ad- Time a "i 

Aged, the ſame Caſe, Hobart's Repozts 8. Action only. 


| N | Cro. Jac. 215. 
Quandam Eliz. nuper uroz' quer' innuend', &c. Held a good Averment that the Wite 1 dead 
en the Words were ſpoken, Cro. Car. 489. adjudged. (g) But for this vide. 1 Rol. Abr. 77. Pl. 6. 
d the Notes there. h) 1 Rol Abr. 77. Pl. 6. S. C. Hob. 6. S. C. adjudged upon Error, and the 
ag ment reverſed accordingly. Cro. Jac. 343. S. C. adjudged upon Error, and there ſaid that ad 


Un. reterr'd to the Time of the Declaration. Co. Ent. 25. n. 23. S. C. 


$5- In an Action upon the Caſe by Dodo: Everard, Ik he declares 
; al ye was inſtituted and induced into a Denefice called Welby in 
81 Northampton- 


\ | 


. 
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ment that the Wozds were ſpoke of the Plaintiff, there being no 
Diſcourſe of him befoze. Mich. 12 Jac. B. R. between Dodoz Evererd 
& Ball adjudged in Arreſt of Judgment. 

6. Jn an Action upon the Caſe fo theſe Wozds, Thou at a Traitot 
and an Arch-traicor, and I will hang thee, or hang for thee ; if the De. 


fendant pleads that the Plaintiff (ſaid theſe traiterous Mozds « 


the King, viz. the King (regem Jacobum innuendo) is a Scurvy Kin 


HY 
* FE 


Northamptonſhire, and that the Defendant to the Intent to llander hig 
Title thereto, ſaid theſe Wozds, The Parſonage of Welbp is none « | 
the Doctor's (Querentem innuendo): This is not a ſufficient Aver. 


by rcaſon of which Wozds he ſpoke the Mozds in the Declaration, 


this is na good Juſtification. Paſch. 16 Jac. B. R. between Whic. | 


brooke & Smith adjudged, 


7. In an Action upon the Caſe, If the Plaintiff declares that the 
Defendant ſaid theſe Wo2ds, Thou art a Thief and ſtoleſt a Mare (in- 


nuendo the Plaintiff) without an Averment that the Moꝛzds Were 
ſpoke eidem Querenti vel de eodem Querente, as the Uſe is; this is not 


(i) Rol. the Innuendo will not help it. Paſch. 11 Car. B. R. between (i) Bur. 
Abr. 85. Pl. J. geſs & Reeves adjudged, in a zit of Erro2 upon a Judgment in th: 
8. C. Common Pleas, and this reverſed accozdinglp. Intratur Hill. 10 Car 

Rot, 674. tho in the Wit it was well ſcilicet dixit eidem Querenti. 


(K) 1 Rol. Trin. 1650. between (k) Smith & Andrews adjudged in a Mzit of Er, | 


1 Pl.. ro upon a Judgment in Banco. Intratur Trin. 1649. Rot. 1649. and 
pet there was laid a Colloquium of the Plaintiff. 


(1) Hern's 8. () Jn an Action upon the Caſe, Jt the Plaintiff declares that 


Pleader 211. Whcreas J. S. had made to him a Bill of Debt of 40 J. and Had (ca 


vide, led and delivered it, the Defendant ſpoke theſe Wozds of him; That | 


Cn he had ſhewed him a Bill of 40 l. (meaning that Bill) (m) unſealed, and 


Word is re- after ſhewed it him ſealed, and that he had forged the ſaid Seal to the Wii. 


leaſed, and ting; the Action does not lie upon this Declaration, foz the In. 
ſo appears nuendo is not a ſufficient Averment that the Wozds refer to the ſaid | 
plainly miſ- 9Bjlf of 401. Without alledging a Diſcourſe thereof bekoze, Hobart's | 


rinted. 


8 Hob. fol. Nepozt 63. between (n) Harvey & Duckin. Paſch. x3 Jac. B. adjudged, | 


a5. S. C. ad- £02 the Wozds of themſelves are uncertain, 


good, becauſe it does not appear of whom they were ſpoken, and 


judged. 9. Jn an Action upon the Caſe, fo ſaping the Plaintiff was perjured 


1 Brownl. 9. in his Anſwer in the Star-chamber, innuendo in a certain Bill of Com: 


S. C. adjudg- plaint exhibited there by the now Plaintiff againſt the now Deken⸗ 
od. dant, whereas all know the Plaintiff there is not ſwozn to his Bill:“ 
Bet becauſe the Wozds of themſelves are actionable, tho' the Inn | 
endo is repugnant thereto, the Action is maintainable. Paſch. % 


@) _ Eliz. B. R. between (o) Corber & Hill adjudged. 
17. 039. 


S. C.. adjudged. 1 Rol. Abr. 4o. Pl. 15, S. C. 


10. In an Action upon the Caſe, fo ſaying of the Plaintiff, You and 
Fol. 84+ your Wife are Witches, and have bewitched my Mare (innuendo the Mate 
(This of (p) the Plaintiff, this is a repugnant and void Innuendo, and the 
the Original Aon lies foz the Words without anp Innuendo. Mich. 14 Car. B. R. 


is Defendant, between (q) Smith & Coker adjudged, this being moved in Arreſt of | 


and ſo ap- Judgment. Intratur Trin. 14 Car. Rot. 1499. 
pears plainly | 


to be miſprinted. (q) Cro. Car. 512, S. C. adjudged. 1 Jon. 409. S. C. adjudged; but S. P. does not 


appear. 1 Rol. Abr. 46. Pl. 28. S. C. b 


(a) 2 Brownl. II. (a) An Imuendo in effect is no more than a Predict', and cannot make | 


123. like the Perſon or Scandal certain that was uncertain before. 4 Co. 17. b. 


pounds - 12. If the Plaintiff declares, That the Defendant bc falſa & ſcandals 


nd Plg1s, Verbs ſequentia dixit & publicavit, viz. Mr. Pine, You do my Lord F. Wrong 


iike point ad⸗ that you do not apprehend, F. J. (innuendo the Plaintiff) for a Felon, and 
Judged, 401. ſeiſe his Goods, for he (innuendo the Plaintiff) hath ſtolen a Sheep fron 
Pl. 530. like J. S. theſe Words are laid too generally, for they are not alledged to be 


point, dubita- ſpoke of the Plaintiff, and the Ianuendo in this Cale without alledging tte 


rur 407. 


Pl. 547. [ike Words to be ſpoke of the Plaintiff is not ſufficient, Trin. 4. Fac. between 


point adjudg- Fobnſon and Aylmer. Cro. Fac. 126. adjudged. | 
ed. 3 | 


1 


; who 


perjured Ro 


— — — 
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13. If the Plaintiff declares that there was a Diſcourſe between the De- 


ſendand and F. S. concerning A. and B. the Plaintiff, and that thereupon 
the Defendant ſpoke theſe Words of the ſaid A. and B. the Plaintiff, wiz. 
J. hatch ſtolen away ſuch Goods, and ſhe innuendo the Plaintiff was privy 
Ind conſenting thereto, this is well enough, and the laſt Words cannot in 
© c-nſe refer to A. but reddendo ſingula ſingulis muſt refer to B. So that the 
© 7,nvendo only points out that Perſon, who by the Words themſelves was ſuf- 
© fciently certain hefore. Mich. 7 Car. Mot and his Wife againſt Butler, Cro. 
Car. 236. adjudged. 


14. If che Plaintiff declares that the Defendant ſaid to him, Thou art a 


forſworn Man, and didſt take a falſe Oach againſt me before Juſtice Scawen, 
* (innuendo Scawen, a Juſtice of Peace) this Action does not lie, for it does 


7 


not appear that Scawen Was A Juſtice of Peace, otherways than by the Hmu- 
* endo, and there may be a Man Whoſe Name is Fuſtice Scawen. Mich. 35. 
Car. 2. between Gurneth and Derry. 3 Lev. 166. adjudged. 


— — 
— 


* 
2 
i 

x 


(K) Where the Words are uncertain of 


m they were Spoke. 


What ſhall be a good Averment that they were Spoke of him. 


a I 4 3 
n 4 
os SE 


. 


1. (a) E an Action upon the Caſe, Jf the Plaintiff declares that 
y there was a Diſcourſe of the Plaintiff between the Deken⸗ 
= dant and J. S. and the Defendant ſaid theſe Wo2ds of the Plaintiff, 
Go tell my Landlord (innuendo the Plaintiff) I ſay he is a Thief, and ſtole 
two Shuts for a Window, and I will hang him if any Law will do it; and 


il I cannot do it, the Bryliff ſhall do it: This is not a ſufficient Averment 


that the Wozds Were ſpoke of the Plaintiff, there being no Averment 


that he was the Landlozd of the Defendant, Mich. 11 Car. B. R. be- 
= tween (b) Spencer & Mudburne, the Court being divided thereupon in 
* Arreſt of Judgment. But after Hill. x1 Car. Judgment Was given 
* againſt the Plaintiff, quod nill capiat per billam. 


(a) 1 Rol. 
Abr. 80. Pl. 3. 
like point, 
with Notes 
thercupon. 


(b) Cro. Car. 
420. S. C. 
the Court di- 
vided, and 


no Judgment, and ſaid the Plaintiff relinquiſhed his Action by Conſent, and brought another. 1 Jon. 


376. S. C. per Curiam. 
2. In an Action upon the Caſe, If the Plaintiff being Delamore, 
declares that there was a Suit in Bache between the Defendant and 
one S. and that the Defendant pleaded to Jſſue, and at a Trial in 
Bathe the Plaintiff Was [worn ag a Witneſs, and ſhews his Oath, 
and that afterWards the Defendant having a Diſcourſe with the Wife 
of S. of the ſaid Trial and Oath, ſaid theſe Wozds of the Plaintiff, 


= Your Brother Melamoze (innuendo the Plaintiff exiſtentem fratrem of the 


Wife) took a falſe Oath againſt me in the Hall (innuendo, &c.) I would not 
take ſuch an Oath for all the World: After not guiltp pleaded, and a 
Verdia foz the Plaintiff, pet the Declaration is not good, becauſe it 
Is not aver'd that the Plaintiff Was Bzother to the ſaid Wife of S. to 
whom the Wo2ds were ſpoken. Hill. 11 Car. B. R. between (c) Dela- 
more & Heskins, per Curiam, and tho? the Judgment given in Bathe 


was reverſed fo: Erroz in the Judgment, pet it was adjudged for the 5. © 


(c) 1 Rol. 
Abr. 79. Pl. 3. 


Dekendant acco:dingly, Trin. 11 Car. Rot. 900. foz the Court ſaid that 


the Averment in the lanuendo is not ſufficient, and without an A- 
: verment it is not good bp ſaping that he ſpoke it of the Plaintif, 


* 


2 


tha' the Jurp has found fo2 him. Quzre rationem; fo2 there Was an- 
* — ther good Cauſe of the Judgment, Scilicet, becauſe it was nat 


ver o that the Iſſue Was jopned in anp Trial, but onlp that at a 


Trial he tmoze, &c. | 
3. Ik A. having a Dilcourſe of Jo. Potter, ſays theſe Wozds, That 
gue and Villain Potter, Without ſaping anp moze . 
A O. 


* 
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of him, and that the Defendant laid theſe Wozds of him wirhour ann 

(d) 1 Rol. 6. other Averment. Hill. xx Car. B adjudged, between (d) Potter & Lone. 

Pl. 4-5. C. day, this being moved in Arreſt, but after a Mzit of Ecroz was brought. 

4. Jo. Johnſon, Jun. b2ings an Action upon rhe Caſe fo; theſe Wo?2ds, 

averring that the Defendant ſaid theſe Mozds of him to one John 

Johnſon Sen. I will take my Oath that your Son ſtole my Hens: Tho“ the 

Plaintiff is the Son of him to Whom the Mozds were ſpoken, and 

(e) March the Plaintiff avers that the Defendant ſaid theſe Wozds of him, pet 

62. S. C. ad- the Action does not lie without an Averment, that he is the Son of 

— per the Cfaid John Johnſon Sen. to Whom the Mods were ſpoken, Mich, 

Croke ab. 15 Car. B. R. between (e) Johnſon & Dier, per Curiam, in Arreſt of 
ſente. Judgment, and this ſtaid accozdingly. 

5. If Robert Nelſon bzings an Action upon the Caſe, and declares 

Fol. 35- that the Defendant having a Diſcourſe with certain of the King's 

WW Liege People of the Plaintiff, ſpoke of the Plaintiff theſe Wozds, 

Captain Nelſon (innuendo the Plaintiff) is a Rogue and a Thief, and hath 

ſtolen away my Goods, and I will prove him a Thief: This ig a good 

Declaration io maintain the Acton without any Averment, that he 

was a Captain, oz known by this Name, inaſmuch as there wag a 

Communication of the Plaintiff, and it 1s aver'd that the Wozds 

were ſpoke of the Plaintiff, and a Plurality of Nelſons ſhall not 


be intended. Trin. 22 Car. B. R. between Nelſon & Smith adjudged, | 


this being moved in Arreſt of Judgment. Intratur Paſch. 22 Car. Rot. 

(f) All. 7. 6. And the like Caſe. Mich. 22 Car. B. R. between (f) Osborn 8 

5. C. and S. P. Brookes, the Cale being that the Defendant having a Diſcourſe with 

appears. J. S. of the Plaintiff ſaid of him, Captain Ogbozn is forſworn, and his 

Oath is upon Record. Intratur Trin. 22 Car. Rot. 767. per Curiam, but 
not adjudged as J believe. 

7. Jn an Action upon the Caſe, Ik the Plaintiff declares that the 

Defendant ſpoke certain ſcandalous Moꝛds, viz. Thou ſtoleſt my Mare, 

: &c. oz Cuch like, without an Averment that thep Were ſpoke eidem 

5 = ay © Querenti, 02 de eodem Querente as the Uſe is: (g) This Declaration 

Wool Peslz. is not good, becauſe otherwaps it cannot appear to the Court that 

ration is not thep were (poke to the Plaintiff, oz of him. Paſch. 11 Car. B. R. be: 


good; are tween (h) Burges & Reeves adjudged upon a Writ of Erro2 upon a 


wanting in Judgment in Banco, and this accozdingly reverſed (i) tho' it was in- 


2 a 


Jo. Potter ſhall have an Action fo2 theſe Wozds, alledging a Diſcour | 


the Original, ado the Plaintiff. Intratur Hill. 10 Car, Rot. 674. tho' the Crit 


bur ſeem ne- 
ceſſary to 


the Senſe. Intratur Trin. 1649. Rot. 1649. and pet a Diſcourſe of the Plaintif 


OG) 83 P. was laid, and that the Dekendant⸗ laid the Wozds, He, &c. 
7. 8. C. (i) Cro. Jac. 126. like point adjudged. (k) 1 Rol. Abr. 83. Pl. 7. S. C. 


(1)Stile 433. 8. (1) In an Action upon the Caſe, Ik the Plaintiff declares, that | 
the Defeadant habens Colloquium cum Querente, the Defendant in P!' | 
ſence, and Hearing of ſeveral other Perſons, ſaid theſe Wozdg, Th | 


like Point ad- 
judged. 


innuendo the Plaintiff) art a Thief, &c. but does not alledge thep wer! 
ſpoke of, oz to the Plaintiff, accozding to the uſual Courle, pet is this 


Hood, fo2 it ſhall be intended thep were ſpoke to the JIlaintif, fo? in 


as much as the Colloquium was between the Plaintiff and Deken⸗ 
vant, it cannot be intended but that the Mozds Were poke to him 


(n) Stiles With Whom the Colloquium was, being alledged to be ſpoke upon tt 
298. S. C. Colloquium. Mich. 1651. between (m) Biſhop ⁊ Fitzherbert, per Curian Þ 


adjudged. Intratur Trin. 1651. Rot. 1301. 


(n) Bavcock 9. (n) In an Aion upon the Caſe fo: Wozds, Jf the Plaintif d. 
5. P. Goulfe Flares, that the Defendant having a Diſcourſe of the Plaintiff with | 


187. adjudged ; but note, it did not there appear that there was any Colloquium of the Plaintiff. Co. 
Eliz. 416. adjudged, but no Colloqinum appears, or that dirit de Muerente, &c. Het]. 174. cited. C 


was good, Scilicet dixit eidem Querenti. Trin. 1650. between (K) Smith | 
make good & Andrews adjudged, in a Writ of Erro: upon a Judgment in Banco, 


* 


Eliz. 429. S. C. cited Cro. Car. 92. S. P. adjudged, per tot Curiam, and yer it is laid quod dirit d. 
c. Cro. Car. 177. S. P. the Court divided # adjoznatur, being laid quod dirit de, &c.—The Plain | 
* declares that the Defendant in the Preſence of J. S. dixit de querente, Thy Brother is, &c. and welle 
nough, tho' no Ayerment that he is J. S's Brother, for being laid to be ſpoke in the Preſence of J. | 
only, it cannot but be ſo intended, otherways where laid to be ſpoken in the Preſence of divers ” | 


thers, Cro. Eliz, 429. adjudged; But vide the Caſe, 
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teveral Perſons Laid theſe Wozds of the Plaintiff, viz. Your Father 
(meaning the Plaintiff hach ſtruck and killed Nicholas Ruſſel, after a Ver- 
dia fo2 the Plaintiff, he ſhall not have Judgment upon this Decla- 
© ration, becauſe it is not aver d that he was Father to him to whom 
the Woꝛds were ſpoken, no? that he had any Son there at the Time 
© of the Speaking the UWo?2ds, (o that it is uncertain of whom the 
mods were (ſpoken, and without ſuch an Affirmative it is not ſufk- 
*cient to (ap that he ſpoke them of the Plaintiff, Hill. 1652. between 
Burrowes and Uſher adjudged, contra querentem per Curiam, after a 
Der dia fo2 the Plaintiff. Intratur Trin. 1652. Rot. 1037. 


q 


(L) How it ſhall be brought for Words 


| f not well known to the Judges without 
. an Averment, and where an Averment 
a JF an Acion is b2ought ko: Words of Slander atcozding to the OV 
I Pheaſe of the Country where they are ſpoken ; tho' the Court 
T does not lindw what thep gaifp, (a) pet an Action lies without an (x) Thou art 


Averment of the Dignification, fvz the Judges of themſelves ought «Sheep-thief; 
I, ta take Notice of Engliſh Wozds ſpike in any Country. Mich. 14 3 

8 Jac. B. adjudged, (b) Hob. Rep. 169. cited, 6 Jac. in Banco. An Acton 1 
ty 11cs fo2 theſe Wozds, Thou art a Healer of Felons, (e) without an A⸗ 


. land. 2 Bulſt. 

In verment how the Win?Þ# are taken, being infozmed that in ſdine 145, 146. ad- 
t  ZCountries thep are taken (02 a Fuctherer of Felons, . 5 

; ; . i 0G. 

he an out Putter; actionable. Palm. 441. arguend', Dal. 97. cited.—He hath Strained a Mare action- 
re able. Cro. Eliz. 250. adjudged. Moor 419. cited. (b) Hob. fol. 126. S. C. Pzidham and Tucker, Yely. 
: 153. S. C. adjudged; the Words there being, Thou art an Healer of Felony, and haſt ſhew'd ſuch Fa- 

- Four to a Horſe-ſtealer in the Time of thy Conſtablechip, that thereby both the Horſe and the Thief 


were conveyed away, and it lieth in my Power to hang thee. Noy 133. S. C. adjudged, (e) Palm. 

H 65. like Point dubitarur per Houghton. | 

be- 2. (d It B. ſaps of A. a Merchant (having a Diſcourſe With him (b) 1 Rol. 
 oncerning ſeveral Heckonings and Accounts between them foz ſeve- br. . Fl 

ral Zums of Monep to the ſaid A. by B. then due) Thou art a baſe . 


tit ZKnave, a cheating Knave, thou haſt cozened me of 450 1. or 56700 l. thou TRI 
ü art a beggarly Knave, and I will make thee fly England. Tho' nu Action 
tif Ties fo2 theſe Woꝛds of themſelves, pet if there be an Averment that 


FThcſe Wozds (Thou art a beggarly Knave, and I will make thee fly Eng- 
Land) in London where theſe Mods were ſpoken, have the ſame Senſe 
as if he had called him Bankrupt, in this Caſe, if the Defendant 
hat © demurs upon this Declaration, oz if it be found by Verdia, the 
7 Scion lies fo2 theſe Mozds. Trin. 13 Car. B. R. between Duncan and 
hoy Knot adjudged upon a Demurrer ; and ſo in ſuch a Caſe in Effect, ad⸗ 
bett Page upon a Verdict the ſame Term, 
38. Jf a Wan ſaps to A. who is a Dyer by his Trade, Thou art not 
in | Worth aa Groat; no Aion lies foz theſe Wozds, tho' it be aver d that 
ken?! In Exeter Where theſe Mozds were ſpoken it is tantamount, as if he 
him had ſaid, Thou arc a Bankrupt; fo2 theſe Mozds are well known to the 
"th; | Judges, and there needs no Averment, (e) and the Averment does (e) Tow 090 
iam, | not enkozee them contrary to the true Senſe of the Woꝛds, which is genie 
well known ro the Judges, and if he is not wo2th a G2oat, pet his „ich an A- 
T9 Credit map be good, as is the Caſe of manp Tradeſmcn. Paſch verment that 
with! s Car. B. R. between (f) Moon and Axe adjudged, per Curiam, in a the Words 
"| =Zv2it of Erro2 upon a Judgment in Exeter, and the Judgment re- implied aff 


verſed accozdingly. Intratur Mich. 14 Car. Rot. 213. Alurmative, 


, Cro- Na per 8 Hy uf p ; March 8. ci- 

it d', arkly Juſtice, ead and Ax, March 13. S. C. adjudged upon a Writ of Error. 

ait | *Raym, 184. S. C. cited, b 15 15 2 e OE wen | 

1 -þ 7, 4+ If a Man laid of A. to his Maſter (who was a Shoemaker, and 

en 0 i: bis Journepman and the Fozeman of his Shop, and uſed to cut / 
1 1 Leather 


8 
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Leather to make Shoes, and to fell Goods fo2 his Maſter) It is ty 

Matter who hath him, for I warrant whoſoever hath him he will cut hin 
(2) Theſe out of Doors: Theſe Wozds (g) will bear an Action, with an Ave; 
ors, hs ment, that in London Where they were {poken thep amount to as Much 
Action; are às ik he had ſaid that he Would undo his Maſter, Which ſcandalizs 
wanting in him in his Trade, there were other Wozds allo, ſcilicet, he Went t; 
the Original, J. S. to receive koz me 201. and cozenicd me of 20 s. befoze he cam 
bur ſeem ne hame, but the Court relied nat upon theſe, but gave Judgment 6 
N 1 the other Wozds that the Action lies. Paſch 15 Car. B. R. between 
the "Ly (h) Ellis and Hunt adjudged, per Curiam, this being moved in Arrc< 


(h) 1 Rol. n of Judgment, that the Action did not lie. Intratur Hill. 14 Car. Rot. 121 
Abr. 60. Pl. 8. | | | 


S. C. March 1, 2. S. C. and S. P. appcars. 


5. It a Man bꝛings an Action upon the Caſe againſt another, in 

(i) But if the ſpeaking of him certain ſcandalous Welch Wozds, (i) tho' he does 
ee not put the Engliſh of them in the Declaration, pet the Declaration 
Engliſh £1. is good, (k) fo; the Court ought to take Jnfo:mation by Welch men 
what the Wozds ſignifp. Hob. Rep. 169. Anonymus Caſe adjudge, 

Fol. 87. and there cited. Trin. 43 Eliz. 3024. between (*) William Verch How: 


NF) and Evan George adjudged, B. K. and allo Paſch. 44 Eliz. Rot. 80; 


Welch words adjudged. | 
ſignify Thou art perjured, and the Plaintiff Engliſh it forſworn, the Action lies not. Stil. 263. ad 


udged. (k) After a Verdict for the Plaintiff, Interpreters ſworn as to the Signification of the Velch 
Words, Givs and Jenkins. Hob. 191. Hut. 8. Hetl. 175. and there ſaid the Witneſſes depoſed to the 


Jury Ga to the Signification ; but by the Report of the Caſe in the other Books, that ſeems to: 
IKAKC» 


(M) For Words. 


(a) Where a (a) Juſtification. 
Man may 
confeſs the 


Words and 1. (b) IN an Action upon the Caſe foz Wozds, it is a good Juſtifica 
avoid the tion (tho? che Mozds Were falſe) that he was a Counſetlo2 i 
Scandal, by Law retained in an Iſſue between the Plaintiff and J. S. and he ſaid 
rer Ape theſe Wozds upon the Evidence fo2 his Client, if thep were dircah 
Speaking material to the Point in IAſſue. Mich. 3 Jac. B. R. between (c) Brook: 
them vide, and Mountague, per Curiam. | 

What ſhall 


be a Confeſſion and Ayoidance. Title Pleading. (b) Moor 428. like Point agreed. 1 Rol. Abr. ;; 
PI. 2. vide. (e) Cro. Jac. 90. S. C. and S. P. per Curiam, 432. S. C. cited. 


(4) Hob. 328. 2. (d) So the Matter ſhall be a good Juſtification, tho' the Wozd⸗ 
ner Tune. Mere not pꝛeciſelp pertinent ts the Jfſue, but by a Conſequence, an 
(e) Cro. Jac. fo: Mitigation of Damages. Mich. 3 Jac. B. R. between (e) Brook 
90, 91. S. C. and Mountague reſolved, per Curiam. 
and S. P. per 3. As in talſe Jmpziconment, if the Defendant pleads in Bar that 
1 4 he was Mays? of London, and impziſoncd the Plaintiff till he found! 
ie Point“ Sureties foz his good Behaviour, being a Man of ill Fame an 
per Giyn, Maaners, to which the Plaintiff replied, de injuria ſua propria abſg 
Ch. Juſt. and tali cauſa, and a Counſelloz of Law being retained foz the Defendall 
that the (f) upon the Jnfozmation of his Client ſaid upon the Evidence, thu 
Words Hal che Plaintiff was of an ill Behaviour, and that he had committ| 
3 Felonp: In an Action upon the Caſe, by the Plaintiff againſt him ie 
according to thele Mods, he map well juſtifp the Speaking of them koz the Mal 
his. Chan's _ be Iſſue (tho' thep are falſe) tho* thep tend not pꝛecilelp in 5014 
Inſtruction. of the Iſſue, fo2 thep tend to excuſe a Magiſtrate in the Course 
= 2 Jac. Juſtice, and are material to mitigate Damages, and Were (poi! | 


eG Without Q alice. Mich. 3 Jac. B. R. between (g) Brooke and Mounten 
Jac.432.ciced d djudged upon a Demurrer. 4. I} 


„ A * * -4 


9 


Was extind. Hob. Reports, 92. B. Caſe 112. 


judged, but Nickols, 


E 1 Brownl, 
= erpzeſly, 
man 162. S. C. cited. 


1 <q 


Actions for Words. 163 


„ Jn an Action upon che Caſe bp A. againſt B. At the Plaintiff de⸗ 


. 11 2 a 


ao 
— 


| Flares that he took his Oath in the Court of Ring's⸗ Bench of certain 


Matters, ta have B. bound ta his good Behaviour, and upon this 

B then ſaid fally and malicioullp, intending to ſcandalize him in the 

Wearing of the Judges and Officers of the Court, and others there 

peing, There is not a Word true in that Affidavit, and I will prove it by 40 
Wicneſſes: Pet this Anion is not maintainable, fo2 the Anſwer that 

B made to the ſaid Affidavit was a Juſtification in Law, and ſpoke 

Zonlp in Defence of himſelf, and that in a legal and judicial Way, in 

Sas much as he ſays he will p2ove it bp 40 Witneſſes. Palch. x5 Car. 

B. R. between (h) Moulton and Clapham, per Curiam, adjudged in Ar- (öh) 1 Rol. 
=reſt of 1 akter a Verdict koz the Plaintiff, Intratur Hill. * 33 Pt. 
14 Car. Rot. 459. 1 

f 1 In Fox's Book of Martyrs, there is a Relation of one Greenwood 

of Suffolk, who 19 there repozted to have perjured himſelf befoze the 
zBithop of Norwich, in teſtitping againſt a Martyr in the Time of 

*Queen Mary, and that after he returned to his Douſe, and by the 
Judgment of God, his Bowels rotred out of his Belly, in crem- 

®plarp puniſhment of his Perjurp ; and one Pic being latelp made 

Parlon of the Pariſh where this Greenwood lived, and not knowing 

this Pariſhioners, and P:egching againſt Perjury, cited this Stozp, 

and it ſo happened that Greenwood was living and then in the Church, 

and after bzought his Action upon the Caſe againſt the Parſon, and ad- 

Judged not maintatnable, by Anderſon at the Adzes, becauſe not ſpoke (j An Aon 
0 malicioullp. Vide this cited, (4) Mich. 3 Jac. B. R. per Coke. was brought 


: for falſo 

malitioſe, ſaying, he heard the Plaintiff was hang d for Stealing an Horſe ; and upon Evidence it — 
peared the Words were ſpoke in Grief and Sorrow for the News, and Hob. (before whom it was tried) 
cauſed the Plaintiff to be Nonſuited, becauſe it was not militioſe. 1 Lev. 82. cited and agreed by all 
the Court to be done according to Law. (k) Cro. Car. 91. S. C. cited per Coke, and agreed per Poph. 
and ſaid to ha ve been ruled by Wray, Chief Juſtice, 


6. () Ja an Action upon the Caſe for calling the Plaintiff Thief, if the (1) Cro. Jac. 
*Defendant juſfifi:S it, becauſe the Plaintiff had ſtole a certain Thing, 522. 8. F. ar- 
and the Plaintift replies that after the Felony committed, and be- Wend, Cos. 
toze (m) the Speaking of the W92ds he was pardoned by a General Par- (mJ Fol. 88. 
don, this ſhall avoid the Juſtification ; foz by the Pardon the Felony Ay 
between (n) Cuddington Raym. 23. 


like Point 
| | appears, but 
$adjudged againſt the Plaintiff for another Reaſon. New Dier 236 a. Marzine. S. P. Rob. Ent. 70, 71. 
*S. P. —If a Man is perjured, a Pardon reſtores not his Credit, 1 Sid. 51, 32. adjudged Note, th 
Pardon in this Caſe was a gencral one; but Hob, 12. it is ſaid it was held that there was no great Dif. 
ference tho' it had been a Special one, and not known to the Defendant, for he ought at his Peril to 
take Care that he does no Man harm, (n) Moor $63. PI. 1187.8. C. adjudged, 872. Pl. 1213. S. C. ad- 
Juſtice, there ſaid, that if he had been convicted and pardoned afterwards, it 
Hob. fol. 67, 81. S. C. adjudged. 1 Brownl. 10. S. C. adjudged. Owen 130. S. C. 
52. S. C. cited, 


* Wilkins adjudged. 


+ 


: had been otherways. 
Zadjudzed, 1 Sid. 


7. (a) If in an (b) Action for calling the Plaintiff Thief, the Defendant (a) 1 Brownl. 
© pleads that there was a Robbery done, Cc. and that communis vox & fama z. S. P. ſaid. 
pPatriæ fuit that the Defendant was guilty thereof, and ſo juſtifies, this is no Hob. 67+ S. P. 
good Juſtification, otherways if in Falſe Impriſonment, ec. and that he 1 * 
thereupon had arreſted the Plaintiff, & c. Hill. 7 Eliz. Anonymus (c) Dyer (b) In ſach 
a 236. a. per Curiam... Action, &c- 


the Defen⸗ 


4 Jus pleads that rhe common Fame being the Plaintiff was guilty, he by may of Jnfo:mation to a 


uſtice of Peace, he ſaid, &c. Quæ eſt eadem, &c. Scarlet and Stiles. Hob. 192. no Judgment. 
2. no Judgment; but 3 Leon. 101. per Curiam, there is a Diverſity where he charges him 
and where he only acguaints the Jjubuce, and pzays the Matter map be examined. (e) Bridges 


| — 2 
2 Actions, 
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Actions. 


Shen Foz (c) Slander of Title, 


bg ters 1. If A. ſays, The Land of B. is lawfully aſſured to C. for 1009 Year,, 


ſpoke to a by which B. hath Special Damage, an Action lies notwithſtanding C. 1, 
Stranger, facto hath a void Limitation thereof, which might induce A. to ſay fo, for 


— 11 t he takes upon himſelf the Knowledge of the Law, and meddles with a Mat. 


whom in der that does not concern him. Between (d) Mildmay and Standiſh. 1 Co. Rey, 


Treaty fo: 177. adjudged and affirmed upon a Writ of Error. 
the Land. 


Williams and Linford, 2 Leon. 111. 3 Leon. 177. and N take Cro. Eliz. 346, 347. to the Contrary not 


to be Law. (d) Co. Ent. 3o. the Entry of the Caſe, Moor 144. Pl. 287. S. C. adjudged. Cro. Eliz, 
34, 35- S. C. adjudged and affirmed upon Erroz. 


2. If A. ſays, B. hath no Title to certain Lands, but that he himſelf hath, | 

by which B. hath Special Damage, tho” in Truth H. hath no Title, yet | 

(e) Fo this, ſhall have no Action againſt him, (e) becauſe A. (f) claimed a Title to 
vide Moor himſelf, for if an Action would lie where a Man claims a Title to himſelf, | 
172. 1 Rol. how could a Man ask Counſel or begin a Suit without beirg ſubject to an 
t it Action. Mich. 32, & 33 Elis. between (g) Sir Gilbert Gerard and Dieben. 


ſeems other⸗ 4 Co. 18. a. per Curiam. 
ways it he 


certainly knew the Title falſe, and did is malicioufly. Hob. 205. at the Bottom. Stil. 169.— And i; 
is found by Uer dict to be done falſo & malitioſe, 1 Lev. 53. 1 Sid. 79, 89. 1 Keb. 309. — But if upon | 
Evidence any pꝛobable Cauſe of Claim appears, it ought not to be found done malitioſe. 1 Keb. zo 


3 Keb. 141. Stil. 414. (g) Cro. Eliz. 197. S. C. and S. P. per Curiam. 


3. If in an Action for ſaying, One under whom the Plaintiff claims, leaſed 
ame is a good Leaſe per quod, &c. the Deſen- 

dant pleads the Leaſe was made to C. prout, &c. who convey'd it to the De. 

fendant, and ſo juſtifies in Maintenance of his own Title, yet this ſhall not 

excuſe him; for the Words import, that he ſpoke them to countenance the 

Title and Intereſt of a Stranger, and being Sued, he cannot now juſtify by | 

(hy Palm. 531, intitling himſelf. Mich. 4 Zac. between the (h) Earl of Northumberland and | 
S. C. and S. P. Byrt. Cro. Fac. 163, 164. adjudged, after Iſſue joined upon the Plea, and | 


to C. for 63 Years, and the 


admitted per found for the Plaintiff. 
Curiam. 4. In an Action upon the Caſe the Plaintiff declared, Whereas ſhe was to 


be married to ſuch an one, & c. the Defendant falſo & malitioſe to hinder the | 


ſaid Marriage, writ a Letter to the ſaid Perſon, that the Plaintiff was con- 


(i) x Sid. 79, tracted to him, per quod ſhe loſt her ſaid Marriage; and tho' the Defendant | 


$0. S. C. dd claimed a Title to himſelf, yet Hill. 13, and 14 Car. 2. between (i) Shep- 
Judged, bard and Wakeman. 1 Lev. 43. after a Verdict for the Plaintiff, by which it 
1 Keb.255, was found to be done falſly and maliciouſly, the Plaintiff had Judgment; 
269,398,326, and if ſuch Action would not lie, by ſuch Pretence any mean and baſe Man 


8 ad might injure a Woman of Honour and Fortune. 


2 Actions. 


, r 
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Actions. 


Of Scandalum Magnatum. 


I Per (a) 2 Rich. 2. Cap. F. Of Deviſers of falſe News and horrible Lies (a) This 

bf Prelates, Dukes, Earls and (b) other Nobles and Great Men, and of Statute, tho 
Chancellor, Treaſurer, Clerk of the Privy Seal, Steward of the King's in Paint, is 
"Houſe, Juſtices of the one Bench or the other, and other great Officers of not to de 


* 


the Realm, &c. It is Enacted, None ſhall deviſe, ſpeak or tell any falſe News, found of Lie 


f 3 02d in il 
or other falſe Things of Prelates Lords, and of others aforeſaid, whereof Diſcord or Rolls * - 
* Slander might riſe within the Realm, &c. | | Parliament, 
f per 4 Inſt, 


*51. but vide 4 Co. 12. b. (b) This ertends to Uitcounts, tho' there were none at the Cime of the 
*making this Act. Uiſcount Say r Seal -# Stephens, Cro, Car. 136. adjudged. Palm. 565. adjudged. 


©," go 


13 


| 22. If one ſays, I met F. S. whom I do not know, but my Lord P. ſent 

after me to take my Purſe; an Action of Scandalum Magnatum lies, tho' not 
poſitively ſaid, (c) my Lord P. ſent him, or that it was to take the Purſe 9 Earl 
feloniouſly ; which laſt, in caſe of an Action by a common Perſon, might h - en 

| 5 oma: by his Com- 
de a good Exception. Paſch. 21 Car. 2. between (d) the Earl of Peterbo- 


a mand took 
rough and Sir Fobn Mordant. 1 Lev. 277. adjudged. the Goods of 
; | ; | H. by a foz- 


ged Warrant, per Goulſ. 115. per Curiam, an Aion of Scandalum Magnatum lies not, becauſe not 
ſaid the Earl knew the Warrant to be fozged. (d) 1 Vent. 59, 60. S. C. adjudged and laid in theſe 
| Actions the Moꝛds ſhould not be taken in witiori ſenſu. 1 Syd. 434. S. C. adjudged. 2 Keb. 537. 
d 359. 605. S. C. adjudged. 


— 3. If one ſays of a Peer, he is an (e) Unworthy Man, and acts againſt (e) So ifdne 
Law 


Law and Reaſon, an Action of Scandalum Magnatum lies, notwithſtanding Peer 25 8 
e the Words are (f) general, and (g) charge him with nothing certain. Hill. no niore has 
238 and 29 Car. 2. between (h) the Lord Townſend and Dr. Hughs. 2 Med. Conſciente 
d Ipo, 15, Ce. adjudged by North, Mindbam, and Scroggs, againſt the Opi- than a Dog, 
d nion of Arkins, who laid, the Statute extended not to Words of ſo ſmall and a 4 of 
trivial a Nature, but to ſuch only which were of a greater Magnitude, by „dee 
o | which Diſcord might ariſe, &c. and therefore the Words horrible Lies were iu z Bult. 
1 inſerted in the Statute. 226.— But 
11 | foz what 
nt! "Wopds ſuch Action lies, vide the Caſes cited, 2 Mod. 150, 151. 1 Leon. 336. Cro. Eliz. 1. (f) My 
2 I.o2d L. is a baſe Earl and Paultry Lozd, and keeps none but Rogues and Kaſcals like himſclf, Cro. 
1 Jac. 196. by Williams # Croke, Scandalum Magnatum lies; f02 the Woꝛds touch him in his Ponaur 
1 and Dignity, and may raiſe Contempt fzom the People, and in caſe of Nobility general Wozds will 
tz | maintain an Action; but Yelverton # Fleming ſeemed to incline to the contrary, and ſaid the Wozds 
an | Touched not his Life, Loyalty oz Dignity, but were only Moꝛds of Spleen, & adjornatur, and after 


the Defendant died, and the Urit abated. (3) J value my Lozd Marqueſs of D. no moze than J 
value the Dog at my Feet, Proby # the jarqueſs of Dorcheſter. 1 Lev. 148. in the Common- 
Pleas without Debate adjudged foz the Plaintif, but a W21t of Error was bzought, pending which 
Proby was killed, but his Executozs after paid the Money. 1 Syd. 233. 1 Keb. $13. (the Wozds in 
both theſe laſt Books being) My Lozd is no more to be valued tyan the Dog that lies there, 
(i) 1 Mod. 232, 233. S. C. adjudged. 


U u | Pleader. 


Pleading in Actions for Words. 


Pleader. 


Declaration. 


The Fozm and Manner of declaring in general. 


(aJYels, r . (a) I F in an Action for Words it is not laid in the (b) Delaration, | 
7 


P. arguen . 


uod (c) mulitioſe dixir, yet is it well enough. Hill 38 Eliz. be-. 
Con. Litl. een (d) Mercer and Sparks, "I 35. adjudged upon a Writ of Error, and 
i 


Wet the firſt Judgment affirmed accordingly, and there ſaid the Words themſelves 


fi \ 
(b) — 4g were (e) Malicious and Slanderous. 


an Indick⸗ 


mrcnt and a Declaration. Stile 392. per Roll. 435. per Roll. (e) Machinans pregrarare, I 
&c. Rob. Ent. 77. 45, 46. 


65, 66. (d) Ow. 51. S. C. adjndgev. (e) But where UWiozds are ſpoke without Malice an Aion | 


bona, nomen, &c. detrahere & pejorare dixit, &c. and not ſaid malitioſe, 


will not lie. 1 Rol. Abr. 87. Pl. 5. 


2. If the Plaintiff declares that the Defendant propalavit quædam Scandal. 
ſa verba Prout in his Anglicanis verbis ſequentibus. Thou, Cc. this is a good | 
Declaration; for Prout, & c. is tantamount as if ſaid, hec Anglicand verba [e. | 


quentia. Trin. 39 Elix. between Bate and Rookewood. Cro. Elix. 572, ad 


judged and affirmed upon a Writ of Error. 


3. If the Plaintiff declares that the Defendant ſpoke theſe Words of him, 


Thou, &c. vel conſimilia, this is no good Declaration, becauſe of the Un. 


_ certainty of what is intended by conſimilia. Mich. 40 Eliz. between Hal: 


(f)Cto. Elis. and Cranfield. Cro. Elis 645. adjudged. 


Judged. 
(g) So where 


ſpoke, ad te (h) tho? it is uſual to plead a Deed or Record cujus tenor, & c. that is, be- 


n 1 ef. cauſe the Deed or Record may be viewed whether it agrees with the Re. 
ectum en  cital. Mich. 43 Eliz. between (i) Garford and his Wife againſt Clerk. C 


uentem. 


Nod. 72. Eliz. 857. adjudged upon a Motion in Arreſt of Judgment after a Verdit Þ 


adjudged. for the Plaintiff and the Judgment ſtaid accordingly. 
(b)Jn Action | 


A 
fo2 a Slanderous Bill fixed in an open Place, cujus tranſcript” & tenor, &c. Raſt. 13. Pl. 4. (i) Hard. 


2. S. C. cited. 


| (k) co. Ent. F. (k) If the Plaintiff declares that the Defendant ſpoke theſe Words of Þ 
SM him, vis. Thou, &c. this is a good Declaration for being ſpoke to him they Þ 
5. b. Co. S. are ſpoke of him, and ſo all one. Aich. 2 Fac. between Kelbam & Meni. 


22. n. 20. 8. P. | J 
Hern's Plea- Cro. Fac. 39. adjudged. | 


der. 158. 6. If the Plaintiff declares that whereas he was Church-warden, of, &. 
S. P. Rob. and by reaſon thereof had taken his Oath to preſent Matters within his 
Ent. 77. S. P. Charge, and that whereas he had preſented certain Articles againſt the De. 


fendant before the Official, the Defendant thereupon ſaid, Thou haſt pe- 


juredly preſented me, &c. this is no good Declaration, becauſe not ſhew! 

| what he preſented, and if not Matters within his Charge tis a vain Preſent- 

()Yelv .72. ment and no Perjury. Mich. 3 Fac. between (1) Styles and Heap. Cro. Fac. 8. 
S. C. adjudg» 81, 120. adjudged after a Verdict for the Plaintiff 


ed by thee 
Judges, Poph. abſente ; but note, that in Cro. Jac. 80. it appears that upon the firſt Motion. Pop" 


was abſent ; but being moved another time when he was in Court, it was adjudged accozdingly- 


3 7. 


(f) If che Plaintiff declares that the Defendant ſaid of him, quædm 
643. 8. P. ad- fall; & Scandaloſa verba (g) quorum tenor ſequitur in bæc verba, Thou, G. 
this is no good Declaration, for it is no expreſs Allegation that he ſpoke the 
fo; Woꝛds ſame Words, and ſomething might be omitted in the Quorum Tenor, &c. and 


956 * 


a a a.  Y 


—— kk wa, wt. Wir Blox =o COTE RE 


Pleading in Actions for Words. 167 ; 
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the plaintiff declares quod intendebat & (m) conatus fuit (n) to mar- (m) But if 
2 12. Woman, and that the Defendant ſaid of him, * wo, ſhe did the Plaintiff 
Eule co marry the Plaintiff, this is no good Declaration, for a Conarus, Cc. bad declared 
an individuum vagum and implies nothing certain, Mich. 12 Fac. (o) be- that 20 
Rween Sell and Fairee. 2 Bull. 276, 277. adjudged, and the Court adviſed triage t 
She Plaintiff co begin again and to lay an expreſs Colloquium. her, and that 


: the Defen- 
Pant ſaid, ce. per quod, &c. this had been well enough. 2 Bulſ. 276. per Croke and Haughton. Hern's 
1 3 21 vide. — The Plaintiff declares that J. S. offered him his Daughter in Marriage, and 


the Defendant ſaid, &c. per quod ſhe refuſed, &c. and whether it had not deen more p2oper to 
be id it per quod J. S. refuſed, &c. Taylor # Tally. Palm. 385. dubitatur, 2 Rel, Rep. 313. du- 
Pitatur. Latch. 218. Ann declares, that whereas there was a Communication of a 
Marriage between him and one Mary H. & quod veriſimile fuit, that they ſhould be married, and that 
Defendant ſaid, &c. per quod, &c. All. 6. adjudged pro Quer“ Hern's Pleader 221. ſuch a Decla- 
ration. (n) So if the Þlaintiff declares quod intendebat & conatus fuit, to ſell ſuch a Manor, and 


Ine Defendant ſaid, &c. per quod, &c. 2 Bulſ. 277. per Coke Chief Juſtice, and Croke. (o] 1 Rol. 
Ver 79. 8 C. ach. Heil. 18. Sc cited ö n 


9. If the Plaintiff declares quod Colloquium fuit motum at H. ſuper quod Collo- 
— the Defendant ſaid, &c. this is no good Declaration, * (p) The 


becauſe (p) no tiff des 
Jace is laid where the Words were ſpoken, for tho? the Colloquium that oc: ares the 


Taſioned the Words was at H. (q) yet the Words might be ſpoken aſterwards Defendant 

7 another Place, and it is not ſaid ad tunc & ibidem, as the common Courſe ſpoke Uande⸗ 
$5. Mich. 21 Fac, between (r) Taylor and Tally. Palm. 385. adjudged upon a 1 . 
Motion in Arreſt of Judgment after a Verdict for the Plaintiff ; at D. f 


f and note, not good; fo 
there are two other like Judgments there cited, tis not pol⸗ 


ſible that at 
de ſame Time he ſhould ſpeak the ſame Mozds at ſeveral Places. Dal. 106. Pl. 55. (9) 1 Rol. Abr. 


5. Pl. 8. like Point vide. (r) 2 Rol. Rep. 373. S. C. and S. P. per Ley, Chief Juſtice. 


m, Y ; 
n- 9. If in an Action for theſe Words, He hath forſworn himſelf in a Suit 
ak rought by F. S. the Plaintiff in his Declaration, ſets forth that a Suit was 


 Xepending between F. S. and his Wife againſt F. N. (admitting it material 

:m | Ro ſhew there was a Suit depending) this is a good Declaration, for this in 

+»; | common Acceptance is the Husband's Suit. Mich. 22 Fac. Yates's Caſe. 

the © 2 Rol. Rep. 471. adjudged. 4 
190. (5) If in an Action for Slander of the Title of the Plaintiff, he declares © _ 


E 2 . 5 | 8. * 
r that it was to his Damage, and that he thereby loſt the Sale of his — . 5 
Land, &c. but ſhews not to whom he was about to ſell it, this Declaration Plaintiff de⸗ 


is not good, for the Words being actionable only in reſpect of the particular flared quod 
Damage that ought to be ſhewed to the Court. Paſch. 4 Car. between (t) * a pave 
Harwood and Law. Palm. 529. adjudged upon a Writ of Error, and the f to 
Judgment in the Court of Mindſor reverſed accordingly. ſes, Ke, in- 


4 habilis exi- 
Nit. 3 Bulſ. 74, 75. adjudged. 1 Rol. Rep. 2 judged. Cro. Jac adjudge | 

| | . . . 1. 1 * & | Vs . . . d. ofwiths 
ſtanding the Pzecedent, G. Ent. 35. to the 11 ; * vide Ya! *% 9. _ it — he 
Judgment upon that Entry was Arreſted after a Uerdick foz the Plaintiff,—So where the Plaintiff . 
declared quod fuit veriſimilis vendere, &c. Stil. 169, 170, 176, 177. but foz this vide the Caſe of 
Tasburgh + Day. Cro. Jac. 484, 485. 2 Rol. Rep. 43. and vide Cro. Eliz. 197. 3 Keb. 141. (t) Cro. 


Car. 140, 141. S. C. adjudged upon a Writ of Exroz accozdingly. 1 Jon. 196. S. C. adjudged upon a 
Crit of Erroz accozdingly. | e n 


cumq; etiam, &. and whether well laid. Mich. 22 Car. 2. between Eſtcourt 193. S. P. 
and Cole. 2 Med. 58. dubitatur. _—_— 
1 | 5 nough, be⸗ 

cauſe in caſe otherways, if in Treſpaſs. 3 Lev. 338. S. P. adjudged well enough, the firſt UMo2zds 


* 


Quoad 


* 
— ated. Ae. 2 
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168 Pleading in Actions for Words. 


() TheCom⸗ | Quoad the (x) Colloquium. 


munication 


255 Bargain t. If the Plaintiff declares quod quidam Malefactores ignoti had feloniouſ, 
; N ſhorn the Sheep of F. S. and that there being a Communication between 
the coꝛds to the Defendant and F. N. concerning the Sheering of theſe Sheep, the De. 
be ſpoke the fendant ſaid, I do know who did ſheer the Sheep (innuendo of the ſaid J. 9 
1 March fol- and thereupon the ſaid F. N. demanded who it was, and the Defendant ag. 
ny, per ſwered that it was the Plaintiff did ſheer the Sheep (innuendo felonice) this; 
ö did no good Declaration, for it is not laid that the Colloquium was of the Felony 
not pꝛoceed, but of the Sheering of the Sheep only, ſo that the Defendant might net 
and yet well intend that the Plaintiff did ſheer them feloniouſly, and a Scandal ſhall got 
enough, foz be ſuppoſed to ariſe to the Plaintiff by Inference only. Mich. 13 Fac. be. 
— — 1 tween Helly and Hender. 3 Bulſ. 83. by Dod and Haughton contra Croke ad. 
gain ſhall be Judged ui, and the Plaintiff perceiving the better Opinion of the Cour: z. 
imtendev to gainſt him moved it no more. 

have conti- 3 

nued till the Speaking. Cro. Jac. 163, 164. adjudged, after a UJerdict foz the Plaintiff. 


2. The Plaintiff declared that the Defendant dixit de arte ſua, Cc. and 
whether this would ſupply the want of a Colloquium. Mich. 15 Car. 2. be. 
(y) LR: tween (y) Terry and Hooper. Ray 86, 87. dubitatur, the Court being din. 


7 9 djs ded, and no Judgment was given, Twiſden ſaid, a Man (z) without any 


vided, and Colloquium of the Profeſſion of another, might ſpeak Words that might ſlay. 


therefoze der him therein. 
128 g ; 

aid. (2) Uhere the Mo:ds in themſelves refer to his Office, Pꝛokeſſion, oz Trade, the 1laintif 
need ſay no Colloquium thereof. 1 Rol. Abr. 57. Pl. 36.——And tho” laid and not found by the Jury, 
the Plaintiff ſhall gave Judgment, Reeve # Holgate, 2 Lev. 62. 3 Keb. 54-——But general 71! on; 
ſhall not be taken to refer thereto. 1 Rol. Abr. 62. Pl. 25. vide. ano the Beterences there. 3 Mod. 16; 


(a) Vide | | Quoad the (a) Auditoꝛs. 


Hob. 62. 


1. If che Plaintiff declares that the Defendant ſpoke certain Scandal 
Words in præſentia diverſorum and doth not ſay in auditu, yet is this welle 
(by The qough ; for (b) it muſt neceſſarily be intended that it was in auditu, when | 


Piaintiff de⸗; 
clares quod 


lice promul- dict for the Plaintiff. 
gavit, &c. | 


this implies it was in præſentia & auditu aliorum, elſe it wag not palam, &c. Cro. Eliz. $61. adfuds | 


ed, being moved after a Uerdict koz the Plaintiff.——Palam & publice in præſentia, and not ſaid in a 
ditu. Raſt, Ent. 12 b. Pl. 1. Hern's Pleader 158. Rob. Ent. 77. (e) Noy 57. S. C. adjudged, 


2. The Plaintiff declared, That 1 Fan. 45 Eliz. in præſentia & audi | 
quamplurimorum ſubditorum domini regis, the Defendant ſaid, &c. and it ws | 

| held a good Declaration, and that it ſhould not be otherways intended but Þ 

(d) Being that they underſtood the Words, and (d) that thoſe Words in a Declaration 


atter TJerdict "ang: - | 
Cro. Car.109. are but Form, ang not material, if altogether left out. Mich. 2 Fac. betwerr 


S. P. adjudg⸗ Kelham and Manesby. Cro. Fac. 39. adjudged. 
ed other- | | 2 


ways if no Uerdict. Stile per Bacon. And vide 2 Lev. 193. where it was adjudged the in przſe | 


tia & auditu quam plurimorum in the firſt Mar”, extended to the Al oꝛds laid in the ſecond. 


3. If the Plaintiff declares in an Action for Words (which are actionabe 
only in regard of a particular Significaticn in a particular City) and b 
that the Defendant ſpoke the Words inter diverſos ligeos, this is no good U. 
claration, for it ought to have been ſhewn that they were Citizefhs of ch 


it Was in præſent ia. Mich. 38 and 39 Elix. between (c) Hall and Henn:(y, | 
palam & pub- Cro. Eliz. 486, adjudged upon a Motion in Arreſt of Judgment after a Ve. 


* ** NO 


IDE ORF 


Place where, &c. Paſch. 15 Car. between Mead and Ax, March 16. adjudge! 


upon a Writ of Error, and the firſt Judgment reverſed accordingly ; be 


note, it does not appear whether there was any Verdict in the Calc. 
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Pleading in Actions for Words. 1569 


—_— 


Quoad the Perſon flandered, 


As to his (a) Office, Pzofeſfion, Trade, &c. (a) The 
Plaintiff de- 
1. If the Plaintiff declares, whereas he is a Freeman of Welli, exercens ar- — quod 
tem froe myſterium of a Linen Draper, within the ſaid City for the Space of gtitutus * 
7 Years paſt, Ce. emend' & vendend, &c. that the Defendant ſaid he was a Juſtice of 
"Z Bankrupt, Cc. this is a good Declaration (b) tho' not ſaid timo or jam Peace, &c. 
elaps, nor expreſ] laid that the I laintiff was a Draper at the Time when he ought to 
tze Words were ſpoken, for a Man ſhall not be intended to have altered his gow ; a 
proſeſſion or Trade, but by Preſumption ſhall continue it during Life. Trin. y whom, 


but if 
7 Fac. between Twthil and Milton. Nev. 158, 159. adjudged. 2 \ | 


; rally that he 
is a Juſtice of Peace, that is well enough. 1 Bulſt. 15. by two Judges. (b) The Plaintiff declares 


quod cum fuit mereator? per magnum tempus, &. Cro. Eliz. 293. adjudged fo2 the Plaintiff,—The 19 
Plaintiff declares, quod per multos annos retroaQos fuit mercator, and uſed the Trade of Merchan⸗ 10 
dizing, tam infra regnum quam extra, &c. and whether it ſhould be intended he was a Merchant at | 
the Time when, &c. Dotter and Ford. Cro. Eliz. 794. dubitatur. Noy 33. dubitatur. The Plain- | 
tiff declares, quod cum fuit mercator per multos annos jam ultimo elapſos, &c. no good Declaration. i 
'Yelv. 21. cited. Hern's Pleader 109. vide. Che Plaintiff declares, quod per multos annos jam retro- 1 
ados artem Merchandizandi, &e. licite, exercuit, &c. and adjudged foz the Plaintiff, Yelv. 159. 
cited, yet vide Winch 17.—The Þlaintiff declares, That whereas at ſuch a Time he was inſtituted 
and inducted into a Parſonage, and executed the Office of Paſtoz in that Church, by the Space of 
4 Pears after, &c. having laid a ſpecial Time during which, &c. whether it ſhall be intended he con⸗ | 
tinued Parſon af er, when the Mozds were ſpoke. All. 63, 64. dubitatur.— The Plaintiff declares, | 
that the 24 of March, &c. and foꝛ many Dears then laſt paſt, he was a Juſtice, &c. and that the De- Ill 
kendant the 3d Day of Aug. &c. ſaid, &. Hern's Pleader 253. Rob. Ent. 65. ſame Declaration, but the | 
Days omitted. | 


— — uꝓ.—õ— 


2. But in an Action by a juſtice of Peace for calling him Briber, &c. the if 
Plaintiff muſt expreſly ſhew in his Declaration that he was a Juſtice of Peace | i 
at the Time when the Words were ipoken, becauſe the Slander to his Perſon 0 
is only in reſpe& of his Office, which being by Commiſſion (c) is at the (e) Het after | 
King's (d) Pleaſure only. Trin. 7 Fac. between Tuthil and Milton. Telv. 158, Qridict it 
159. per Curiam. — 


3 intended to 1 
1 de determined. Palm. 566. (d) A Freehold in an Dffice ſhall be intended fo continue. All. 63, 1 


&c. per di- 


1 3. If the Plaintiff declares quod cum (e) diverſis annis jam elapſis extiterit at- (e) The 

„ tornatus, &c. the Defendant maliciouſly ſpoke theſe Words of him, viz. He plaintiff de⸗ 

is a forging Knave ; This is no good Declaration, becauſe it does not appear clires quod = 
that he was an Attorney at the Time when the Words were ſpoken, and it ole erudit i 

: "ought to have been jam ultimo elapſos. Paſch. 17 Fac. between Moore and 3 | 


'Synne. 2 Rol. Rep. 84. adjudged upon a Writ of Error, and the firſt Judgment verſos annos f 


(being after a Verdict for the Plaintiff) reverſed accordingly. jam retroact | 

| 4 nobilibus tht 
„ &c. pro conſilio ſuo in lege retent', &c. Co. Ent. £1. n. 18. 22. n. 19. Wit 
i} 4 G | 0 | 
2 © 4 (f) But it is otherways where the Words themſelves import a continu- (iel. Wit 
|  Ance of the Profeſſion, as if he had called him Ambodexter, Cc. Paſch. 1. like Point 1 | 
x 17 7 ac. between Moore and Synne. 2 Rol. Rep. 85 per Curiam. N 2 {0 f 
1 | vide the Caſe 418 

of the Uliſcount Say and Seal. Cro. Car. 135, 136. 1 Jon. 194. Ley 82. Palm. 525, 526. f | 
— F. (8) If the Plaintiff declares that he is (h) eruditus in lege, and that the (g) The 1 

Defendant ſaid of him, he is an Aſs, a Fool in the Profeſſion; This is no good — ae Bog 
b Declaration, for it ought to have been that he is (*) homo conciliarius. Trin. be was hay 
(21; Þ 4 Car. P opb. 207. per 7 ones, J uſtice. Medicinis 
De- 0 | Doctor, &Cc. 
oe -*ut did not ſhew he was licenſed by the College, &c. oz Gꝛaduate in either Univerſity, and whether 

1 Reed. March 116. dubi tatur. The Plaintiff declared, that whereas he was a Barr iſter, &c. but 

ge did not ſhew he was a Pzaciſer, and therefoze Judgment ſtaid after a Uerdic foz the Plaintiff. Stile 
bu“ 31. (d) The Plaintiff declares, quod fuit erudit in lege & ut vir erudit', &c. per diverſos annos, 

Ne. nobilibus, & e. pro confilio ſuo in lege retent", &c. Co. Ent. at. n. 18. 22. n. 19, (*) 2 Bulſt. 230. 
204% Þ : XX 6. If 


- — 
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6. If the Plaintiff declares quod per magnum tempus uſus fuit the Trade oc 


Buying and Selling of Cattle, and that the Defendant ſaid to him, Thou 

art a Bankrupt; This is no good Declaration, becauſe not ſaid that he uſed 

the Trade, Cc. at the Time when the Words were ſpoken. Mich. 8 C. 
(i)1 Jon. 304. between (i) Collis and An. Cro. Car. 282. adjudged. 
S. C. adjudg- 7. If the Plaintiff declares by the Name of J. E. Mercator, and that by 
"As: his good Name he had gained the good Will of his Neighbours, Ac ej: 
(k) The nend & wendendo had acquired diverſa lucra, and that the Defendant (ai 
Plants 5 theſe Words of him viz, He is a Bankrupt; This is no good Declaration, 
9 2 = becauſe ir does not appear that emendo & vendendo (k) he got his Lively hocd 


Trade of a Mich. 18 Car. 2. Emerſon's Cafe. 1 Sid. 299. adjudged. 


ercer, and i i FA 
ev got his Wealth by way of Buying and Selling, &c. Hern's Pleader 108.— The Plaintiff declare; 
- generally, that he had uſed the Trade of a Percer, &. but does not ſhew that he got his Living 

thereby, Hern's Pleader, 158. Rob. Ent. 77. | | 


Plea, 
Juſtiſtcation. 


1. If in an Action for theſe Words, Thou haſt play d the Thief with we, 
and haſt ſtole my Cloth, and half a Yard of Velvet, the Defendant plea; 


that the Plaintiff was his Taylor, and that he delivered to him a Yard and 


half of Velvet to make him a Pair of Hoſe, and that he made them toy 
*\ Thou art ſtraight, ratione cujus he ſpoke thefe Words, wiz. Thou haſt ſtole Part of the 
Y 4 oe Velvet which I delivered you, abſq; hoc, &c. This Plea is not good, (*) fo 
haſt ole it does not confeſs any Words of Slander, and then the Traverſe is meer] 


— me 5 void. Hill. 33 Eliz. between Johns and Gittings. Cro. Eliz. 239. adjudged. 
Bard of Uel⸗ 2 8 Th 

vet and a Hard of Damask; the Defendant pleads that he ſaid the Plaintiff had bzibed as much Me: 
ney as he had foz a Hard of Uelvet, &c. and it was ſaid the Juſkification did dot affum a Felony in 
the Plaintiff, and whether good, Hetl. 85. dubitatur. 


2. If in an Action for theſe Words, Thou waft forſworn in ſuch a Lee, 
the Defendant pleads, That the Plaintiff together with others upon a Jury 
there, being ſworn before the Steward, did preſent ſuch a Ditch not ſcour! 
ad nocumentum, Cc. which was falſe, and ſo juſtifies this is a good Juſtification, 
for it ſhall be intended that this Preſentment was made upon their own 

(a) Noy 34. Knowledge, and not upon Evidence. Mich. 38, & 39 Eliz. between (a) 
S. C. and S. P. Wild and Cookeman. Cro. Eliz. 492. per Gaudy and Fenner contra Popham, wh 
7 ſaid, That a Juſtification of Perjury ſhould not be taken to be good by Ia. 


but 
7 
there ſaid tendment. 


Judgment was given upon another Point, Moor 537. Pl. 704. S. C. adjudged. 


3. If in an Action for theſe Words, Thou waſt forſworn at the Leet, th: 

Defendant pleads that che Plaintiff being ſworn of a Jury there, did preſent 

ſuch. a Ditch to be a Nuſance, and does not aver the ſaid Ditch to be inf 

juri{diftionem of the ſaid Leet, this is no good Juſtification, for if not within 

b) Noy 34. the Leet tis no Perjury. Mich. 38, & 39 Elix. between (b) Vid and Coll. 
K* adjudg- man. Cro. Eliz. 492. adjudged, per totam Curiam. 


ed. Moor 537 
Pl. 701. S. C. But S. P. does not appear. 


(e) Poph. 69. 4. (e) If the Plaintiff declares, that by Vertue of a Commiſſion out of the 


* Exchequer to the Plaintiff, and one J. S. directed, they did take and return 


ſaid the Plaintiff had returned the Examination of divers that were nere 


ſworn, and to this the Defendant pleads, that he did return the Examination 


of one F. S. who was never ſworn, and ſo juſtifies this no good Juſtificarion, 
| becauſe it extends to one Witneſs only, and is in the ſingular Numbe!, 
whereas the Charge is in the Plural. Mich. 40 Eliz. between Fiſh and 76 
rougood. Cro. Elix. 623. adjudged. 
8 


the Examinations of ſeveral Witneſſes, and that thereupon the Defendant 


5.1 


0 . 5 _— 
mmh ee . So 
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F. If in an Action for ſaying, one under whom the Plaintiff claims leaſed 
© © C. for 60 Years, and the ſame is a good Leaſe, per quod, &-c. the Defendant 
4 pleads the Leaſe was made to C. Prout, &c. who conveyed to the Defendant, 
and ſo juſtifies in Maintenance of his own Title; this is no good Juſtificacion, 
© for the Words import that he ſpoke them to countenance the Title and In- 
© tereſt of a Stranger, and being ſued, he cannot now juſtify by entitling him- 
© ſelf. Mich. 4 Fac. between the Earl of Northumberland and Byrt. Cro. Fac. 163, 
164. adjudged after Iſſue joined upon the Plea, and found for the Plaintiff. 
6. If in an Action for theſe Words, Thou art perjured, the Defendant 
pleads that the Plaintiff at another Time before had brought an Action a- | 
gainſt the Defendant for ſaying he was perjured, to which the Defendant | 
© then pleaded, that the Plaintiff was perjured in a certain Afidavic in the 1 
Star- Chamber, and (d) thereupon Iſſue was then taken, and found for the ©) The 1 
| 


af , g Deadinggs 
Defendant, this is no good juſtification, becauſe not ſhewn that any Judg- — . 


ment was given upon the firft Action, and here nothing certain is alledged vide. Co. Ent. 
upon which Iſſue may be taken. Mich. 9 Fac. between (e) Jacob and Songate. 26. n. 24. 
2 Brownl. 122. from the Reaſon of the Caſe ſeems to have been adjudged, (©) * * 
per totam Curiam, yet vide the Cafe, and Q if it be not miſprinted when it is feen * bi; 
faid at the latter End of che Cafe, that Judgment was given for the Defen- came parties 1 
> Gant, | 40 adjudged. 
5 but ſeems not the ſame Caſe, becauſe of a different Term and Koll. 
| 7. If in an Action for theſe Words, Thou art a Bankrupt, the Defendant 
* pleads, that ſuch a Day and Year the Plaintiff became a Bankrupt, and fo 


[1 
juſtifies, but does not alledge that he continued a Bankrupt, this is no good | 1 
| 


Juſtification, for it ſhall not be preſumed that he continued ſo. Trin. 18 Fac. 
between Upſheer and Bett. Cro. Fac. 378. adjudged. 
8. If in an Action upon the Caſe, the Plaintiff declares that the Defen- 1 
dant fpoke theſe Words of her, She hath had three Children and yet was 1 
never married, per quod, Oc. and the Defendant pleads that one J. S. in the iy 
Preſence of the Defendant and others, did ſay, that there was fuch a Report, 1 
and that the Defendant was cited into the Spiritual Court to certify what 1 
he could ſay therein, and thereupon the Defendant did there teſtify that he | 1 
did hear the ſaid J. S. ſpeak ut ſupra que eſt eadem, &c. this is no good juſti- 1 
fication, for the Charge in the Declaration is, that he ſpoke theſe Words, * 
Cc. and he ſays, that he heard J. S. ſpeak them, Cc. que eſt eadem, c. 
and to ſpeak Words and to ſay I heard another ſpeak them, cannot be the 
; _ 8 Hill. 20 Fac. between Scarlet and Fennings. 2 Rol. Rep. 284. ad- 
Judged. | 
* 9. If in an Action for theſe Words, She is a Thief to you and to me, and Wa 
hath ſtolen 20 l. from me, and 40 l. from you; the Defendant pleads the i 
Plaintiff is a Thief, and ſtole ewo Hens from the Defendant, this is no good | 
Juſtification, for it does not anſwer the particular Charge in the Declaration, 
and the laſt Words are as material to be anſwered as the firſt. Mich. 21 Fac. 


| between (f) Hilſden and Mercer. Cro. Fac. 676. adjudged. 11 ) 2 Rol. 
ep · 414. S. C. 
f - adjudged, the Wozds there being, She is a Thief to me and a Thief to you, and hath ſtolen from you 
. the wozth of 20 l. oz 40 l. and there ſaid this was no Anſwer as to the Theft from the Stranger. 

; In Bar, Kc. 

14. If in an Action for theſe Words, I will abide by it that J. S. was and is 
e a falſe Thief, and was at my Door the Seſſions Day at Night, between one 
0 and two of the Clock after Midnight, and would have rob'd me, Cc. the 
DPäefendant pleads that the Plaintiff now fuit damnificatus in forma qua, Cc. this 
l no good Plea, for he acknowledges the Speaking of the Words, and then 
what greater Damage can there be than ſo grievous a Report. Hill. 28 H.8. 


N 7 
5 J Ruſſel's Caſe, Dier 26. Pl. 171. adjudged, per totam Curiam, upon a Demurrer 


2. If 
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49. adjudged upon a Demurrer to this Plea. 

3. If the Plaintiff declares, whereas ſhe was a Woman of a good Fame and 
Reputation, &c. the Defendant ſaid of her, She is a common Whore, . 
per quod, &c. and the Defendant pleads, That at the Time when the Wor, 
were ſpoken the Plaintiff was not of an honeſt Reputation, as in the Decla. 
ration is alledged, this is no good Plea. Trin. 24 Car, Strachy's Caſe. Sti, 
118. adjudged upon a Demurrer to this Plea. 

4. If an Alderman of N. brings an Action for theſe Words, He is a Ra. 
cally Alderman, a Factious Alderman, a Lampooner, and avers that a Lan. 
pooner is there underſtood of a Libeller; and the Defendant pleads a forme; 
Action brought for the ſame Words, and laid in the ſame Manner, ( ſaving 
only in the firſt Action no Interpretation was given to the Word Lampouny) 


in which Action the Plaintiff was barr'd, This is a good Plea, for the Plain. 
tiff having been once barred, ſhall not intitle himſelf to a new Action fo; © 


the ſame Words by a new Interpretation thereof. Hil. 1. & 2 Fac. 2. between 
Gardiner and Helvis, 3 Lev. 248. adjudged. 


Replication, 


(a)1 Jon. 30. (a) If in an Action for theſe Words, Thou haſt forged an Obligation, the 
like Point Defendant juſtifies, becauſe the Plaintiff had forged an Obligation in th: 
appears. Name of F. S. and the Plaintiff replies de injuris ſua propria, &c. this is 1 
* good Replication, (b) for thoꝰ a ſpecial Forgery is alledged, yet it need not 
(b) The De⸗ be ſpecially traverſed. Paſch, 40 Eliz. between Wade and Buſſard. Cre. Eli 
fendant 607. adjudged. 


leads the ' We 
Plaintif was perjured in a certain Depoſition, and the Plaintiff replies de injuria, &c. without any 


ſpeciat Traverſe. Co. Ent. 26. n. 24. 


Fol. $8. 


J. (N) (a) Nuſance. 

r. I40, | i , 
141,%c-vide. 1. (b) II a Man be diſturbed in going in a (c) common Highwa , 0 
. 5 if a Ditch be made overthWart the Wap, ſo 12 he 4 


adjudged. paſs, pet ſhall he not have an Action upon the Caſe fo; this, foz the «: 
4 Co. 18. a. voiding Multiplicitp of Suits, fo2 if he map every Man map have 
7 * ſuch Action, and the Law has pꝛovided another pꝛoper Kemedy fo; 
112. Sp. this common Nuſance, viz. (d) a Pꝛeſentment in the Leet o2 Turn. 
2 429 Co. Lit. 56. Where is cited. Trin. 41 Eliz. B. R. between (e) Fineux and 
147. S. P. ar- Hovenden reſolved. ö | 
guend' ; 
Vaugh. 341. S. P. per Vaugh. ergyend - Mod. 291. S. P. arguend'. (e) So no Action lies for topping 
a common Ferry. 3 Mod. 294. adjudged. (d) But where the Inhabitants of Southwark, by Cuſtom 
had a Watering-place for their Cattle, which was ſtop'd by 1 S. it was adjudged that every Inhabi- 
tant might have an Action, for elſe they would be without Remedy, becauſe ſuch a Nuſance is not 
preſentable in the Leet or Turn. Weftbury and Powel. Cro. Eliz. 664. cited. Co. Lit. 56. a. 1 Rol. 
Abr. 110. Pl. 2. (e) Cro. Eliz. 664. S. C. 3 Judges againſt 1. adjornar', 


2. Ik a Man puts Logs of Wood ſparſim in a highway, and ſuf 
kers them there to continue foz to Months oz other long Time, tha 
a Man map with great Care, and in the Dap-time paſs ſafely, pet if J 
ride in the Wap, not perceiving the Logs, and mp PYozſe ſtumbles up⸗ 
on the Logs, and ſo falls and thzows me, bp which Means J receiv? 

an} 


2 


2. If A. ſays B. is perjured, and thereupon B. brings his Action, and, 
juſtifies, and Iſſue is thereupon taken and found for the Defendant, and Judg. ® 
ment thereupon given; and after A. again publiſhes the ſame Words of, 
and thereupon B. brings another Action, and A. pleads the firſt Judgment 
in Bar, this is a good Plea. Hil. 8 fac. between Styles and Baxter. 2 Brown] 
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up Damage ($cilicer ſeveral Wounds, as the Cale was) J map (f) ' Kev. 
ave an action upon the Caſe againſt him (f) fo2 this (g) ſpecial Da- 947. f 
Mage received ; tho' this laping of Logs in the Wap be a common judge, 
Nukance. Hill. 15 Jac. B. R. adjudged, (h) between. (208 Tbe 
Plaintiff declares, whereas he had the Tithes of the Pariſh of B. and was poſſeſſed of tuch a Barn, 
here intendebat pozfare # ponere the ſaid Tithes, and that alta via regia in B. was the direct Way 
For the Carriage thereof, and that the Defendant obltrurit à obſtupavit, the ſaid Way by a Ditch ane! 
ate er tranſverſo vie erected, per quod, he was conſtrained to carry them a longer and more diffi- 
alt Way. 2 Jon. 157. adjudged, po quer becauſe of the ſpecial Damage Br. Nuſance. 1 Vide Br. 
& tion lur Caſe- 6. vide. (h) Fowler and Sanders, Cro. Jac. 446. adjudged ſeems to be. S. C. 


3. (i) So if a Man makes a Ditch overthwart a common High-wap, 60.4. wa 
No rhar mp YHozſe falls in the Ditch, (k) oz if J have anp other par- pf. , 
ticular 02 ſpectal Damage, J may have an Action upon the Caſe fo2 q p. nie, 
this. Co. Lit. 56. where is cited. Trin. 41 Eliz. B. R. between (1) per duriam. 
Fineux c Hovenden relulved. dre Jac.491. 
1 P. per C u⸗ 
xiam aruuend'. 2 Rol. Rep. 4. S. P. per Chief Juſt' arguend' 26. S. P. arguend'. Cro. Jac. 95 8. P. 
arguend'. 9 Co. 113. S. P. Fitz. N. B. 177, like Point dubitatur. (k) Upon ſuch Special Damage by a 
Soundrons Way, an Action lies againſt a Corporation or private Perſon that is bound to repair; but if a 
Townſhip, &c. not Corporate, &c. the Party quoad his Special Damage is without Remedy. Vaugh. 340. 
but vide Br. Action ſur Caſe. 93. Br. Nuſance, 23. (I) Cro. Eliz. 664. S. C. and S. P. admit per Cuxiam. 


4. (m) It A. being ſeized of a Waſte adjacent to a High⸗Wap, digs (m) 1 Vent. 
a Pit in the Maſte within 36 Foot of the High⸗ wap, and the Mare of 295: like 

B. cſcapes into the Waſte, and falls into the ſaid Pit and there dies, —_ — 
pet B. ſhall not have any Action againſt A. becauſe the making of the 

Pit in the Waſte, and not in the Yigh-wap, was no Wrong to B. 
but it was the Default of B. that his Mare eſcaped into the Waſte, (n) Cro. Jac: 
Paſch. 5 Jac. B. R. (n) between Blithe & Topham adjudged. 1 
= $5. (o) Jf a Man digs a Bitch in the High⸗wap, into Which mp 0) > Bulſ, 
Servant falls and breaks his Thigh, by which J loſe his Service 334. like 
klo a long Time, J ſhall have an Action upon the Caſe againſt him point per Cu⸗ 

(p) koz this Loſs of Service, Hill, 12 Jac. B. R. in (g) Everard a Ham. 1 Rol. 
ZHopkin's Caſe, per Curiam. 1 
per Curiam. (p) So for digging a Pit per quod J. S. for whoſe Life J. held Lands was Drowned 
*1 Keb. $47. cited. (q) 2 Bulſ. 334, S. C. and S. P. agreed yer tot' Curiam. 1 Rol. Rep. 124. S. C 
per Cro. Co. & Dod. 1 Rol. Abr. 98. Pl. 5. 


6. (t) Jf A. be Owner of an Inn in D. and B. hag a Douſe next (r) 2 Rol. 


: 
r 


gad joininz thereto, and B. in a oom in his Youſe next to the Inn e- Abr. 140% 41. 


recg a Furnace in which he melts ſtinking Tallow and ſtinkin n 1 

*G:caſe, bp reaſon of the ill Smell, of which the Gueſts of the Inn 3 

toꝛbeaz to come thither, to the Damage of the Inn kReeper; A. the like Caſes ci- 

3 nn-ficeper ſhall have an Action upon the Caſe againſt B. fo2 this Nu- ted. 

lante. Mich. 14 Car. B. R. between (s) Morly Jnn-keeper of the George (+) Cro Car. 
in Baſingſtoake and Pragnel adjudged, per Curiam, this being moved 310. 8. C. ad- 
In Arreſt of Judgment, and in Truth upon the Evidence it appeared judged, 
that the Detendant was a Chandler, and he melted it fo2 the Uſe of 

his Trade: But it Was there proved that his Tallow and Gzcaſe 

Was not like the Tallow and Gꝛeale of other Chandlers, fo2 this was 4 
a Pulante to the whole Town, and ſo pzeſented at the Leet; and the bu les 

Bealon of the Nuſance was, becauſe he kept the Gzeale ſo long be- per Bob. 
koꝛe he melted it, that it ſtunk and had an ill Smell: But this 

Queſtion (t) Whether it lap againſt a Chandler (“) came not in * Fol. 89. 
queſtion in the King's-Bench, becauſe it did not appear in the De⸗ SV 

tlaration that he was a Chandler. Intratur 14 Car. Rot. 549. Trin. 

8 H. 4. Rot. 57. (a) Willielmus Milburn recuperat per Juratam per billam (u) 1 Rol. 

; Fra in qua queritur verſus Johannem Cutting Cook, de eo quod ipſe Jo- Abr-90. Pl. 2. 

hannes apud Weſtmonaſterium vendebat dicto Willielmo unum caponem like Point. 
piſtum Corruptibilem & recalefactum, qui capo aſſatus per 4 dies in Hoſpi- 

wy domini regis & iterum calefactus & piſtus extitit, de quo poſtquam edit 

= *omitum horribilem fecit, ita quod infirmabatur per 2 ſeptimanas; recupe- 


2 bp: prom 20s. pro damnis (and A have been inkorm'd that it ap⸗ 
ba 1 42 the Retozd at large, ne the Juſtices increaſed che Da⸗ 


* 
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Abr. 14% 41. Whereas he was paſſeſſed of a Cloſe called D. and the Defendant wag 
—_— poſſeſſed of another Cloſe called 5. next adjoining to the Þlaint1y's 
136. ſeveral Cloſe, the Defendant maliciouflp intending ta depzive the Plainty 
like Caſes ci- of the Pꝛofit of his Cloſe, kept a Youſe koz ſeveral Years befoze e. 
red. Palm. reqcd upon his Cloſe, and ko: one Year befoze the Agion bzought, u. 
$36: 2 ſed this Boule foz a Melting-houſe foz Lead, and the Chimney ee 
ne, ales the ſaid Youtſe fo exalcavic, and fo2 the ſaid Pear ſo continuavit, that 


. by the Exaltation and Continuation thereof (x) the Smoke aſcending 


'Plaintif de- out of the ſaid Chimnep, per vim ventorum upon tbe Cloſe of the Oe 


clares quod fendant afflatur & diſſipatur, lo that bp tuch Uſe of the ſaid Melting, 
peg da houle and Chimnep, and Continuation thereof, all the Gzals ain 
22 * Wood of the Plaintiff in his ſaid Cloſe growing and being, ſo ſuf. 
polleſſed of a Cata corrupta & putrida ſuerunt, with the Fume (Scilicer Smoke) ot th: 
Houſe in laid Chimnep out of the ſaid Chimnep ariſing, that by Keaſon there; 
which he of the Plaintiff Had loſt all the Gals and Wood of his laid Clos 
kept his ſaid there growing, and alſo hod loſt two Yozſes and one Coma that wen 
that rhe De. depaſturing in the ſaid Cloſe, tho' this is a lawful Trade, and foz the 
fendant be- Benefit of the Cominon- wealth, and neceſſarp, pet the Action lies, 
ing poſſeſſed fo2 He ought to uſe it in Waſte Places and great Commons reing:; 
of another from Intloſures, fo that no Loſs oz Damage might ariſe bp realen 
3 thereof to the Pꝛopꝛietozs of Lands adjoining thereto ; tho' Ju ob; 
from the Jecncd, that in ſuch waſte Places other Men have Common foz Cattl: 
Plaintiff's That map be p2ejudiced thezebp alſo, Mich. 15 Car. B. R. between Poys. 
Houſe, had ton & Gill adjudged, per Jones & Barkly, no other of the Judges being 
erected there pꝛeſent, this Matter being moved in Azreſt of Judgment akter © 
« Brew-houle Her dict fo2 the Plaintiff, Intratur Hill. 14 Car, Rot. 648. 


ck quandam 


latrinam, and in the ſaid Houſe had uſed the Art and Myſtery of a Brewer, and therein burnt Ses. 
cole in great Quantities; and that hozibiles vapozes & intaiubzes did ariſe from the ſaid Brew-houſe, 
and Privy æ quod ratione inde, the Plaintiff could not uſe his ſaid Houſe, and his Goods by the faid 
Smoke were ſpoiled, &c. and hereupon it was agreed per fotam Curiam, that if by ſuch Erection, &c. 
a Neighbour's Goods are ſpoiled, and his Houſe rendered Uninhabitable, an Action will lie; but whe- 
ther ſuch Special Damage was in this Caſe ſufficiently alledged. Jones and Powel. Palm. 536, 5;;, 
&c. the Court was divided. But Hut. 135, 136. adjudged p20 Auer“ per tot' Curiam, it appearing 
there to have been after a Verdict for the Plaintift; by which it was found that they were maliciouſly 
erected to deprive the Plaintiff, &e. (y) 1 Vent. 26. like Point dubitatur. 


(z) Foland 8. (z) It a Copp-holder, bp the Cuſtom of a Manoz, hog uſcd to 
ang opel? have Common foz all his Cattle, Levant é Couchant upon his cuſis- 
2 Brownl. marp Tenement in a certain Place Parcel of the Manoz, and a 
148. cited Stranger digs Turfs there and carries them awap, per quod hig 


9 Co. 113. a. Common is impaired, an Action upon the Cale ltrs, declaring that 


b. cited Co. the Defendant dug la manp Turks there, and them with his Yozls 


Ent. 14. Pl. 


— 


% Rol. +, (w) In an Action upon the Caſe, It the Plaintiff declarcs tun 


12. Jngland, and Carts, herbam tunc & ibidem creſcentem pedibus ambulando & con 


and Crogate culcando, f20m the Place afozeſaid, minus rite ceperit & abcarriavit pet 


like Point, quod querens Communiam ſuam predict pro averiis ſuis, &c. in tam amplo | 
9 Co. 113. b. & beneficiali modo prout preantea habuit, &c. habere non potuit, this 1s | 


Co. Ent. 9. a good Declaration, rho' the Commoner cannot have any Damage 
koz the taking and carrping awap of the Turk, pet the coming upon 
like Point. the Land with his Dozſes and Carts to carrp them is a Pzejudice o 


Pl. 8. Bullen 
and Shean 


Godb. 343. the Common, and there per quod his Common is impaired, is the 
3 Cauſe of the Acion, and the carrping and taking them is a Means 
aturmed up- of the Impaiting thereof. Mich. 9 Car: B. R. between Terry & Godie 
3 Rol. Rep, ädjudged, this being moved in Arreſt of Judgment upon ſuch a De 
308. adjo;- Claration, the Damages being intire, Intratur Trin. 9 Car, Rot. 49. 
natur. 


—Treſpals lies againſt a Stranger for ſuffering his Horſes, &c. to eat, &c. the Graſs, per quod Com 
munjam habere non potuit in tam amplo & beneficiali modo, &c. Crogate and Marys, 9 Co. 1 
adjudged. 2 Brownl. 55. dubitatur, 146. adjoznat?, Jenk. Rep. 144. by which Book, (tho' the old & | 
pinions are otherways) yer an Action will lie, elſe the Commoner may be without Remedy, for the * 
Cattle may be gone before he can take them, Damage feaſant.—But he ſhall not have an Action for 


every petit Treſpaſs, but for ſuch only per quod Communiam in tam amplo, &c. 9 Co. 113. 1 Brow! 
197. Br. Common 24. Kelw. 47 a, and vide 1 Rol. Abr. 405. Pl. 5. Margine. 
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Caſe againſt him, tho' J did not deliver the Yozſe to him, contra (b) 
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9. At IS. hath Lands adjoining ts the Lands of J. D. in which A. 


veral Tenants have Common of Paſture, and J. S8. (a) ttozes his Fol. 95. 
Wands with Cones Without any lawful Grant oz Preicription, ro“ 80 lf 
har the Conies go into the Lands of (b) J. D. and cat his G2ars ©2327 “e 
here, ſo that the Commoners cannot have lumcient Common to? their dove-cote, 
TE attle, pet cannot a Communer have an Action upon the Caſe again &c. 5 Co. 
S. fo2 this Matter, becauſe when the Conies go out of his Land 104. b. Moor 
He is not the Owner of them, but the poſſeſſozy Pꝛopertp of them is {© #3: 
In (c) J. D. who is the Owner of the Soil where the Commoner hath Js. and 
Right of Common; and where the Contes are, and (d) the Common- vide 2 Rol. 
rs may kill them. Mich. 10 Car. B. R. between (e) Hinſley & Wil- Abr. 139. 
Finſon adjudged, per Curiam contra Barkly, in a Writ of Erro2 upon ©), J. b. 


: * ſh; 11 h 4 
Judgment in Banco, and the Judgment reverſed accozdingly. In- , bun 


Fratur Hill. 8 Car. Rot. 302. But after this was adjourned to Paſch. may kill 

I 1 Car. them. 1Boul- 
2 ſton's Caſe, 

& Co. 104. b. Moor 420. Pl. 580, 453. Pl. 621. Cro. Eliz. 547. 2 Bull. 116. (c) And if the Com- 
oner kill them; Q. If he is not a Treſpaſſer quoad J. D. and vide Cro. Eliz. $76. Owen 114. 4 Le- 
pn 7. 2 Leon. 201. Godb. 122. Yelv. 104. 2 Bulſ. 115, 116. 1 Rol. Abr. 405. Pl. 1, 2, &c. which 
Books fully prove he cannot kill rhem when put there by J. D. the Tertenant; but perhaps in that. 
Taſe he may have an Action. 1 Rol. Abr. 106. Pl. 19. 405. Pl. 2. (d) 1 Rol. Abr. 405. Pl. 4. S. C. 
and S. P. Con. (e) Cro. Car. 387. S. C. adjudged upon Error, Barkly dubitante, and the firſt Judg- 


ment revers'd accordingly, and there ſaid that the Judgment in B. palt ſub filentio, 1 Jon. 556. S. C. 
adjudged upon Error, 


(O) Againſt whom it lies. 


1 F J deliver Goods to A. who delivers them to B. to keep to 
| the Uſe of A. and B. waſtes them, J map have an Action 3 
the Caſe againſt B. tho* J did not deliver them to him. (a) 14 Ed. 


45 "gs (a) This is 
. | miſprinted, 
, and ſhould be 12 Ed. 4. 13. Fitz. Action fur le Cafe 19. Er. 96, S. C. 


2. Jf A deliver mp Yozſe to a Smith to ſhoe, and he delivers him 
fo another Smith who picks him, J map have an N * 8 = 
ion fur 


22 Ed. 4, 13. per Brian. 4 * 19. 


1 

| 

| (P) Deceit in Nature of Caſe. 

In what Caſes it lies upon a Warranty in Law, 

; | | 

1 6 (a) a Vintner ſells Wine (knowing it to be corupt) to an- (a) Kelw. 


other as ſound, good, and not cozru | | 

„ . 1 pt, without anp ex- 91. a. like 
zels Warrantp, pet an Action of Deceit lies againſt him, koz this Foint yer 
was a Warranty in Law. 9 (b) Hen. 6. 53. b. Fromick, Br: 
J Action ſur le 
; agen, but F. N. B. 94. Caſe 5. S. P. 
9. . Fitz. Adion ſur le Caſe 5. S. C. Br. 8. S. C. 2 Rol. Rep. 5. S. C. cited. 1 Rol. Abr. 


* 


"oe 


o. S. P. Con. Cro, Jac. 470. vide Bridg. 127. S. P. cited Con. 2 Rol. Rep. 


2. (c) So 


Fd 


Ry FY 
2 — es, 
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Kelw. oi. 2. (e) So it J come to a Tavern to eat, and the Taverner (enz 
1 K P. per and gives me corzupted Meat and Dink, fo that  therebp become 
Frowick, verp ſick, an A ion upon the Caſe lies againſt him without any cr, 
(4) Fir e pꝛels Marrautp, foz there is a Warrantp in Law. 9 (d) Hen. 6. " 


(e) Kelw. 91. z. Ik a Man (it ſeems to be intended of a Merchant) ſells a Pit, 
a. S. P. pet de Panno Laneo (t) knowing it not to be well fulled, an Action of O: 


Froviek.  Ceit licg, f0z this 1s a Warranty in Law. (g) 5 Hen. 6. 53, 
if he 
— it not. Kelw. 91. a. per Frowick. (g) Fitz. Action ſur le Caſe 5. Br. 8. Br. Garranty. 93, S. C. 


(h) F. N. B. 4. (h) Jf a Man (ells a Horſe to me without Warranting him en 


94. 0. S. P. he (ound, ik he be diſtempered in his Vodp, pet no Naion lieg g. 
Bridg- 127- gainſt him, contra 20 Hen. 6. 37. 
(i) 1 Rol. 5. Ik a Man takes Goods w2ongfullp from J. S. and ſells them tn 


Abr. 98. Pl. 9. me fo2 Monep as his own Goods, and after J. S. takes (i) them troy 


vide. me, J ſhall have an Action upon the Caſe agaiuſt mp Vendor 42. 


k) Fitz. n $8. J 
5 r Aſſiſſarum 8. adjudged 


Br. eit Fac 
- offered them to Sale to the Plaintiff; but whether ſuch Offer was material in the Caſe or ng, 


| Q. vide Moor 126. 


(1) For ſel- 6. Jt (1) there be a Communication between A.and B. fa the buyiny 
line falſe Of certain Sheep, and thereapon B. the Dendoz (m) ſaps they are his 
Bills of Cre- on Sheep, where in truth thep are the Sheep of another, but the: 
dit. Stil.343- upon A. bups them of B. tho' B made not anp erp2eſs Warranty of the 
348. and vide Sheep, pet an Action upon the Caſe in Nature of Deceit lieg again! 


8 liz. 44 Paſch. 16 Jac. B. R. between (u) Lyſter & Furnace adjudged, 


(m) In an Action for falſely and fraudulently Selling to the Plaintiff a Horſe, that was not the Defer. 
dant's own proper Horſe, the Plaintiff muſt prove that the Defendant knew him not to be his oy1 
Horſe. All 91. 1 Keb. 523. (n) Cro. Jac. 474. S. C. adjudged, 


FJ. Soil the Vendoꝛ affirms that the Goods are the Goods of a Stray 
Wo» ger his Friend, and that he had an Authozitp from him to ſell them to 
him, and thereupon B. bups them, where in Truth thep are the Soods 
of another, pet ik he ſold them fraudulently and falſelp upon this 
P2erenceof Authozity, tho' he did not warrant them, and tho! it is n!: 
aver'd that he ſold them, knowing them to be the Ooods of a Stran 
ger, pet B. ſhall have an Action upon the Caſe fo2 this Deceit. Mich 
1650. adjudged between Warner & Tallerd. Intratur Trin. 1650. Rot 

1338. this Matter being moved in Arreſt of Judgment. 
8, In an Action upon the Caſe bp A: againſt B. If the Plaintiff d. 
clares, that whereas the Dcfendant crafrilp and ſubtillp intending (0 
deceive and c0zen the Plaintiff, offering to ſell one Guelding to th 
(% If A. af- Plaintiff, (o) affirmed to the Plaintiff, that he bzought up th! 
Some wg Guelding of a Colt, and that the ſaid Guelding was then 905 
would have own; upon which Actirmation of the ſaid Defendant, the Pſaintif 
bought cer- being ſeduced, and giving Credit theceunto, afterwards, that 1g tolo, 
rain Houſes upon the ſame Dap and Year, and at the Place aforeſatd, did by ti! 
of A. and ſaid Guclding fo2 five Yoglheads of Cider, to the Ualue of 25 l. when 


would have indeed the Dekendant did not bzeed up the ſaid Guelding of a coll 


ven ſo 


Such for neither was the ſaid Guelding the Guelding of the Defendant, but was 
them, upon the Guelding of J. S who afterwards did take away the ſaid Sueld. 


which B. fi- ing from him, Wherebp the Defendant did cheat and cozen him of his 
dem adh five Hogſheads of Cider ; the Action lies upon this Declaration, 


a J. buys there was no Warranty upon the Sale fo? this Was an apparent On 


the ſaid Hou- CCI contrary to his oWn Knowledge, and tho' it is not aver'd that Helo! 


ſes, tho' this him at the ſame time When he affirmed he bzed him up of a Colt, bat then 


Affirmation 


was falſe, yet no Action lies again A. 1 Syd. 146. ſaid, and ſeems to be per Curiam. 1 Ro! Abt. 


101. Pl. 16. vide. 


4 | | thi! 


85. S. C. 4 Co. 18. b. S. C. cited, it appearing there as in Truth the Fat was, that the De. 


; he Poſtea the ſame Dap and Place bought him, giving Credit there- 


b and Young. - Yelv. 20. adjudged. 


; bought it. Yely. 20. per Curiam. (b) Dtherways if the, Defendant had affirmed the Geats to be lo 
much, and they had fallen ſhozt. Leakins and Cliſſel. 1 Sid. 146. adjudged. 1 Keb. 510, 518, 522, 


[ hath a Stone which he affirms to be a Bezar's Stone, and ſells ic to B. for 1001. 
uli revera it was no Bezar's Stone, no Action lies againſt 4. for every one in 


Actions upon the Caſe. Wo 


— 


Eco. this ſhall be intended immediately after the [peaking of the 

Noꝛbs fo2 all the Mozds could not be ſpoke together. Paſch. 1652. 5 

: etween (p) Harding and Freeman adjudged after a Verdict fo2 the (92. 2035, $06. 
: Mz retain a Man of the Lad to be of my Counſcl to bup me 523. 8. C. ei- 
| ach 3 Manoz, if he does his Endeavour, tho' he pꝛocures it not, pet ted. 


un Action li 6 11 Hen. 6. 18. (q)Br. Action 
h Action lies RITES Y 0 cur le Caſe, 
4 EY 108. S. C. 1 Rol. Abr. 96. Pl. 3. S. C. 105. Pl. 3. S. C. 


10. Jf he becomes of Counſel to mp Adverſary after in this Mat⸗ 


ter agatuſt me, an Action upon the Caſe lies againſt him. (r) 11 Hen. 6. (r) Firs. Ji: 


Pur It J retain him to be of my Counſel at Guildhall in London, at Ne 


= certain Dap, if he does not come at the Dap, by which mp Cauſe 
Miſcarries, an Action of Dilceit lies againſt him () 20 Hen. 6. 34. (5) 1 Rol. 
12. Jf a Man ſhews his Evidence to a Man of the Law, tho' he A 8 PI, 
pfter becomes of Counſel to another, and diſcovers the Counſel of the 
Taid Evidentes, pet no Acion lies againſt him, becauſe he was not 

Fetaincd With him. 11 Hen. 6. 18. i 5 

13. It a Common (t) Farrier kills mp Hozſe With bad Medicines, ) his in 
an Action upon the Caſe lies againſt him, without any erpzeſs Al- the Original 
Cumplit ro cure him (u) 19 Hen. 6. 49. but otherwaps it is of one that is Marſhal. 
ts not a common Farrier. 10 Hen. 6.49. n Fitz. 4. 
14. Jf a Wan applies Medicines to my Hand, and though his Cal Oy, 
« egligente my Hand is maphem'd, pet no Action upon the Caſe lies F Rol. Abr. 
2 — an Aſſumpüt to cure it. 19 Hen. 6. 49. (x) it teems not to 96. pl. 6. S. C. 


be intended of a common Surgeon, (x) Before 
[ 5 Eliz. cap. 4. 


N Man was reſtrained to exerciſe any Trade, but he that perform'd it falſly and inſufficiently, was 
ufnerable in an Action. Hob. 211. 11 Co. 54. b. 1 Sand. 312. — Action againſt a Barber, for barb- 


ing the Plaintiff negligenter & inartificialiter. 2 Bulſt. 333. cited. 


15. (y) Af a Smith (2) pꝛicks mp ozſe, an Action upon the Caſe (9) Br: * 
lies againſt him (a) 46 Edw. 3. 12. adjudged, Caſe 25. S. 
P. F. N. B. 94 D. S. P. 1 Sand. 312. S. P. per Sand arguend' (z) Action againft a Smith, for denying 
to Shoe my Horſe. Kelw. 50. a. per Frowick. (a) Fitz. Action (ur le Cale 35. 49. S. C. Br. 22. S. C. 
#2 Bulſt. 333. S. C. cited. 1 Rol. Abr. 96. Pl. 4. vide. | 
; wo 


186. It a Farrier takes upon him to cure mp Bozte, being gravel AL 


led in the Feet, and after ſo 57 & improvide takes Care of the * Fol. 92. 
Hozſe, that he (*) dies, an Action lies againſt him upon (c) this Neg- * 


dea and Damage. Trin. 39 Eliz. B. K. between (d) Powcuary and 8 
Walton | | f warrants the 


Cure of him, and where not. Br. Action ſur le Caſe 25. (d) 1 Rol. Abr. 10. Pl. 5. S. C. 96. Pl. 6. vide. 
; 17. If the Plaintiff declares, that upon a Communication between the 

Plaintiff and the Defendant for the Purchaſe of a certain Term for Years, 

which the Defendant then had in certain Lands, the Defendant (a) aſſeruit (a) Dther- 

to the Plaintiff, that the ſaid Term was (b) worth 150 l. to be fold, to ways if the 


which the ſaid Plaintiff fidews adbibens did give the Defendant 150 J for the Defendant 


ſame, and that after the Plaintiff offering the ſaid Term to Sale, could not had warrant- 


get ſo much for the ſame : The Action does not lie, for here was only a Sd the faid 


naked Affirmation of the Defendant that the Term was worth ſo much, and ofthatWalee, 


it was the Plaintiff's Folly to believe him. Mich. 39. Eliz. between Harvy and thereup - 


on the Plain - 
tiff had 


18. If A. being a Goldſmith, and having Skill in Jewels and precious Stones, 
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ſelling of his Wares, will affirm that his Wares are good, or that the Hor. | 


which he ſells is found and yet if he does not warranc them fo, it falſe, 9 
(ey xe Dier Action lies. Paſch. 1 Fac. B. R. between (c) Cbandlor and Lopur. Cro. 7, 
75. Margine, 4. adjudged upon a Writ of Error in Camera Scactarii, and the firſt Judg. 


S. C. cited as ment reyerſed accordingly by all the Juſtices and Barons, contra Anderſon. 
adjudged in 0 5 

B. R. and there ſaid that the Opinion of Popham was, That if F have any Commoditp (be it d, 
«uals, &c.) that is cozrupt, and J knowing it to be fo, (ell it foz good, and affirm it to be ſo, ; 
Action lies foz this Diſceit, but tho" it be cozrupted if J know it not; tho' N affirm it to be go, 
pet no Action lies, unleſs J warrant it to be ſo. Cro. Jac. 469. S. C. cited as adjudged in B. R 
2 Rol. Rep. 5. S. C. cited and ſaid that the Judgment was reverſed, becauſe it was not pleaded that h 
knew it to be falſe at the Time of the Sale, 


19. If the Plaintiff declares, That whereas Q. Elizabeth was ſeized in Fa | 
of the Adyowſon of the Vicarage of S. whereto the Tithes in S. did belong, 
and that the Defendant upon the th of June, did affirm himſelf to be lay. 


ful Incumbent thereof, and that he had Right to the Tithes from the Death 


of F. N. and after upon the 16th of June, the Plaintiff having a Communica. 
tion with the Defendant about his Buying of the Defendant the ſaid Tithe; 


till Mich. following, the Defendant ad tunc ſciens that he had no Right there, 
to, (the Defendant not having been inſtituted, &c.) yet falſo & deceptiy 
ſold them to the Plaintiff for 30 J. and alledges in fa&o that F. N. was afte; 
preſented, &'c. and took the Tithes, &. the Action does not lie, for ther: 
was no Warranty that the Plaintiff ſhoyld enjoy them, and this Affirmation 


alſo was in Time precedent to the Sale. Mich. 5 Fac. between Raſwel and 


Vaughan. Cro. Fac. 196, adjudged, 


— —— — — — 
* 


Pleader. 


Deelaration. 
(a) Falſo& 1. TF in a Writ of Diſceit, the Plaintiff declares, That the Defendant 90 


udulenter Sciens that he had no Right to the Advowſon of D. took upon himſell 
vendidit, &c. to be Owner thereof, and ſold the Profits thereof to the Plaintiff; this is s | 
after Uerditt good Declaration, tho' not ſaid abi reuera, the Defendant had no Title, C. | 


24. ge upon a Motion in | 
al | 


282 between N Ruſſel and Vaughan. Goulſ. 1 


ter, and ſup- Arreſt of Judgment after a Verdict for the 


ntiff. 


lies the | | 
| want thereof. Stil. 310. 3 Keb. $07. vide. 1 Keb. 309.— 0 Sciens, &. impties that it was fraud 
lenter. 1 Sid. 146.— So where the Plaintiff dectares quod improvide & incaute abſq; confideratioue | 
meprtitudinis Igea, G. diove his Yozſes over the Plaintiff, tha not ſaid Sciens that they were unruly, 


2 Lev. 172. —But 
ceptive. 3 Mod, 261. it 


if it is not well enough after Uerdict, tho* not laid Sciens oz fraudulenter & ce 
Eliz. it being there ſaid to be an Action upon the Caſe. 


2. The Plaintiff declared that the Defendant 31 May, 19 Fac. b argin F 
m | | 


with the Plaintiff to ſell him a Mare, and the Defendant ad tunc & ibi 
ens the ſaid Mare to be lame, & c. equam pred ſunam & abſque aliqua infirmits 
warrantizavit & eandem equam pred”, 31 Maii 19 Fac. apud L. eid the laintif 


falſo & fraudulenter ad tunc & ihidem vendidit & fic dittus Defendens fallacitt | 
decepit the Plaintiff, and after Verdict pro quer it was moved that this was no 


good Declaration, becaufe not faid' warrantix ande vendidit and the Warrant) 


might be at one Time, and the Sale at another Time of the ſame Day, but |. 
for want of the Word and after warrantizavit it is {aid the Declaration wi | 
held inſenſible, and the Judgment ſtaid by two Judges. Hill. 19 Fac. C 
Fac. 630, 631. vide. for in the Stating the Caſe the Word and is inſerted | 


before, but perhaps by Miſtake. 
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ſo. adjudged. (b) Moor 467. Pl. 666. S. C. adjudged. Mich. 39 and | 
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(00 Caſe in Nature of Diſceit againſt 2 q | 
? 3 Officers. CG 8 1 


Man ſhall not have an Action upon the Caſe againſt a Judge 1 — wor" pan | ö 
(b) of Kiecozd (c) fo: giving a Falſe Judgment. (d) 9 Hen. Record, and i 
; untered It to 


0A 
Sen 5 be altered. 


Sir Ferbert and Paget. Raym. 53. 1 Sid. 77. 1 Keb. 288, 346. vide. (a) Palm. 243. S. P. 
arguend'. (b) An Action lies againſt a judge of the Stannary-Court, for refuſing a Plea, Which by | 
© Law he ought to have accepted. 2 Rol. Rep. 498. per Jon. juſtice, ceteris abſint. (e) Not againſt 1 
a Judge of an Inferior Court for taking inſufficient Bail. Hut. 120. (d) Fitz. Action ſur le C aſe 6. | 


2. Ag it does not lie againſt a Sheriff fo: quaſhing an Eſſoin in i 
his Court with the Conſent of the Suitozs, tho' it was erroncoufly i 
done, fo2 the Party might have falſe Judgment ko; it, (e 26 Aſſ. 45. (e) Fitz. 1 
but if the Sheriff quaſh the Eſſoin erroneoulp without the Conſent 777 12.5, C. 
or the Huito2s, an Action lies agatuſt him foz this, becaule no falſe 9 1 8. 0 47 
= Judgment lies. () 26 Al. 45. adjudged, Br. 43. S. C. 
Br. Action ſur le Caſe 79. S. C. Br. Faux Judgment 18. S. C. 
5 


3. 2 Ik the Bailiffs in ancient Demeſn hold Plea (h) after the nie- (8) E. N. B. 1 
tozd is removed in Bank, bp which the Tenant loſcs his Land there $3. 5 like | 
bp Kecovery, he map have an Action upon the Caſe againſt them. (h) Adion 

14 Ed. 3. Action upon the Caſe, 39 adjudged. Nr il 


nder-Stews 


ard of a Court-Baron, for proceeding after a cozpug cum cauſa delivered. 3 Leon. 99. adjudged. 


2 


4. (i) It an Eſcheatoz returns a falſe Office contrarp to what wag (i) 4 Inf. | j 

found by the Jury in P2ejudice of the Party, an Action upon the Caſe 226, S. F. . 
Jies againſt him, koz he is not a Judge but an Officer in this. (4) 9 Con dur 4 | 

$ Hen. 6, 60. adjudged, | | Caſe 6. S. C. we 

; Br. 9. S. C. 2 Vent. 26. S. C. cited. Palm. 143. S. C. cited, 1 

J i 5. Tf a Sheriff returns upon an Exigent 3 02 4 Exactus, and that : 9 | 
there were not moze Counties, where in Truth there Were 5 Counties, ij 

Phe Plaintiff ſhall have an Action upon the Caſe againſt him, 9 Hen. "i 
ZO-. 60. b. | | | 


= 6. Ik a Sheriff hath a Court by Pzeſcription, and hath uſed to 

execute Pꝛocels Himſelf, no Action lies againſt him, becauſe he docs 

it as Judge. Mich. 8 Jac. B. per Curiam. 

+. 7- At a Sheriff upon a Venire facias returns 12 Jurors, where one 

bath nothing upon which Jſſues map be levied, the Succeſſoz Sheriff 

| when a Wiſtringas iſſues to him, is bound bp this Ketitrn, ſo that _ 

be can't return a nihil, and therefoze he map have a Writ of (1) Diſceit 0) Er Action 

against his Pzedeceſſo2 Sheriff, and ſhall recover Damages, having tr Foe 33" 

 egard fo what he loſes bp the Keturn of Fſſues that cannot be levied. (m) Fitz. Re- 
(m) 19 Hen.s. 38. b. turn del Ulis 

1 count 13. S. C. Br. Return del Bzief 49. S. C. 


8. If the Sheriff returns the Tenant ſummoned in a real Action, 

where he was nor, by which he loſes by Dekault, an Action lies a- (n) For the 
gant (n) him foz this, (o) 26 Aſſ. 48. | | Jud oat 
yand che Party is put to have his Remedy againſt the Sheriff. Moor 349, Pl. 467. a ju 4 ; Br. 
mn EY fur Caſe 51. Goulſ. 128. (00 Fitz. Jule! 5 S. C. : 4 ye 


; 95 So this lies againſt the Sheriff, tho' the Summoners and 5 
gprs are dead, fo? he is in this Action to recover all in Damages 
f | aa nat the Land. (p) x Hen. 6, 1. b. but Quere. 


E 
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(p) Fitz. Is 
ction ſur le 


Cate 1. 8. C. Br. 73. 8. C. 1 Rol. Abr. 10%. PI. 11. S. C. 
10. (g) If 
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S. P. per 
Crawly. 


(r) 2 Bulft. 


judged per 


£66. S. C. ad- 


— — 


(March 99. 10. (q) Jf a Sumner of the Eccleſiaſtical Court upou a P;emoni. 


tion directed to him by the Eccleſiaſtical Court, to Warn J. S. to pay 
certain Coſts awarded againſt him by the Court, returns to the Court 


1 
ip 
. 


* 
A 
4 
A, 
A 


that he hath Warned the ſaid J S. by which rye ſaid J. S. is ercon; | 


municated, where in Truth He never Warned him, J. S. map have an 


Action upon the Caſe againſt him foz this falſe Return, tho' He be an 
Eccleſiaſtical Officer, foz the Excommunication is a great Damage 


to him as well Tempo2al as Spiritual. Mich. 12 Jac, B. R. between 


(r) Powle and Godfry adjudged, foz during that he cannot have ayy 
Action, and is liable to an excommunicato capiendo. 


fo'am Curiam, Moor $35. Pl. 1126. S. C. adjudged. 12 Co. 127. S. C. adjudged. 1 Rol. Rep. 63, 6. 


S. C. adjudged. 

(5) 1 Sid. 23, 11. () Jf the Sheriff takes an Obligation acco2ding to the Sta, 
24. S. P. ad- tute of 23 H. 6. fo: Appearance, and the Party does not appear, yet 
judged. Poſt. no Action upon the Caſe lies againſi the Sheriff, foz he let him to Bail 


3 I by the Command of the Statute, Trin. x3 Jac. B. Carter per Curiam. 


ſeveral Notes thereupon. 2. Sand, 59. S. P. adjudged. 

12. Ak an Attoznep bp Deceit between him and the Sheriff, puts 
a Writ of Seiſin upon the File of the Sheriff's W2its, by which 3 
am ouſted of the Poſſeſſion of my Land, ſuppoſing a Judgment a: 


Fol. 93. 


(t) Fitz, 
Diſceit 39. 
S Go | 


(u) Moor 30. Al 


gainſt me Where there Was not anp, a Wzit of Deceit lies again 
the Attoznep. (t) 17 Edw. 3, 51. b. 


13. (u) Jf a Venire facias comeg to the Sheriff in a Quare impedit, 
id the Sheriff ſends to the Bailiff of the Citp of C. to return the 


like Point, 


Pannel, who does it accozdinglp, whereas he had no Warrant to do 


per Curiam. it, nat being Bailiff of the Franchiſe, fo2 which the Pannel is quaſh, 


. * a = 


ed, the Plaintiff fo2 this Default in the Sheriff, and foz his Dama 
„ ges, ſhall have an Action upon the Caſe againſt the Sheriff. (w) 
(v) Br. Bill Aff. 13. adjudged. & SER 
Return de Brief 77. S. C. Action ſur le Caſe 120. S. C. Fitz. Barre. 307. S. C. 2 Vent. 26. S. C. cite! 
| I Rol. Abr. 94. Pl. 2. S. C. 


14. Ik the Sheriff imbezils an Erigent delivered to him at m 
Suit, an Action upon the Caſe lies, tam pro me quam pro domino tege 
(x) Fitz. Bill (x) 41 Aff. 12. adjudged. ; I 
ek 15. So it lies againſt him, tho' the Sheriff delivered the Writ tc 
one of his Cozoners, and he was rob'd thereof dp another of then, 
who Was named in the Exigent if he Was betoze in the Cuſtodp of th! 
Sheriff, and he ſuffered him to go at large, fo2 this Wag his ow! 
Folly. (y) 4r AM. 12. adjudged,  —- „„ 
Action ſur le Caſe 121. S. C. Br. Barre 68. S. C. 


16. Jn a real Action, Jf the Demandant delivers a W2it of Sum 

mons co the Sheriff, and the Sheriff ſummons the Tenant accozding- 

(20 2 Inſt.45z. Ip, and after does (z) not (a) return the Writ, an Action upon ie 
vide. Et Q. Caſe lies againſt him. Hill. 32 Eliz. B. R. between (b) Marſh and Aft 
. | e | | 
the Writ be delivered in pleno C om”, &c. according to the AQ. (a) For not returning a Cap' Ut! | 
gat*. Cro. Eliz. 873. adjoznat'. (h) 1 Leon. 146. S.C. and S. P. appears. Cro. Eliz. 175. : C. and 8. | 
Appears. ; | , OUS 
(e) Ante Pl. 17. (c) Ik a Capias be direaed to the Sheriff, who takes the Part): 
3 and takes a Bond from him fo2 his Appearance, accozding to th. 
(ch se if he Statute ok 23 Hen. 6. and at the Dap of the Return of the Wu 
returns, cpi thereupon, returns (d) cepi Corpus, but the Defendant does not a 
cozpus & pa- Pear at the Dap, (e) pet nd Action upon the Caſe lies againſt the Sh. 
rat” 'habeo, riff, becauſe there is not anp Falſitp in the Sheriff, fo2 he bailed hin 
= for the Hy the Command of the Statute, and he is to be amerced by iht 
a Court, if the Defcudant do not appear. Mich. 43, 44 Eliz. B. R. b. 


ff. d 
3 tween (f) Bowles and Laſſels adjudged. | 


of Law is true. Page and Tulſe, 2 Mod. 83, 84, &c. adjudged by 3 Judges againſt 1. 1 Mod. 244 xc þ 
judged b 3 Judges, Scroggs delivering no Opinion. (e) But in this Caſe the Defendant mult not I. 
mur to the Declaration, bur mult plead the Statute, &c. Langton and Gardiner, Moor 428. 2 £ 

. We 2 | adjuoge 0 
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= 0 no ſuch 


moved in Arreſt of Judgment. Intratur Hill. 7. Rot. 1147. 


U ion to the Plaintiff at the Day ok the Jnquiſition taken, an Action 


* 
2 
\ 
* 
4 
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| 9 ag 4. Cro. Eliz. 400. adjudged. Parker and Melby, 2 Keb. 591, &c. 1 Syd. 439. 2djudged. 1 Mod. 
adj 


udged. Con. by 3 judges againſt 1, and the Reaſon there given, becaule the Plaintiff had relied 


4 lun the Falfiry of the Return, quod paratum, &c. 1 Vent. 85, 86. adjudged p2zo quer' and the Rea- 


\ order'd to be enter d upon the Roll, quia the Defendant had not pleaded the Statute. 2 Sand. 1 55. 
Nied. Benſon and Meiby, 2 Sand. 154, 155. adjudged ver tot' Curiam. 2 Keb. 670. adjudged 0 
e upon Not 2 the Defendant may give it in Evidence, 1 Syd. 439. 1 Mod. 58. 1 Ven. $5, —- 
Nut * given in vidence, perhaps after Verdict, he is without Remedy, and Judgment ſhall be 


ven for the Plaintiff, 1 Syd. 23. vide. (f) Cro. Eliz. 8 52. S. C. . TS the Return being that he 


s languidus, &c. which the Court ſaid was immatetial as to the Plaintift: the Sheriff having Baile 
In according to the Statute. Noy. 39. S. C. adjudged, the Return being that he was fanguious, & 

Kerurn was ever ſeen before, and he might have returned the Truth that he had let him 
large upon Bail. But whether he could have made ſuch a ſpecial Return. Q Er vide. 1 Syd. 439. 
Mod. 57. 2. Ven. 86. 2 Mod. 86, 180, 181. 


18 (g) Ik a Sumner of the Eccleſiaſtical Court falſely and malici- (s) Kerche- 
Al an 


gulip, colore officii ſui of a Sumner, to the Intent to ſcandalize J. 8. — lie 
pitch the Fame of Incontinencp with A. and to put him to Erpen- point * 
bs in the Eccleſiaſtical Court, cites J. S. to appear fo: Jncontinency Action a- 


ith A. upon which J. S. appears, and is there charged by the Judge gaintt 


With it, and upon his Anſwer diſcharged, by which he is put to Ex- Church. 


enſe, J. S. map have an Action upon the Caſe agaiaſt the Sumner up- bw png Leng 
n ſuch a Declaration, cho* he be an Officer of the Eccleſtaſtical 3 
Court, fo2 in as much as it is alledged that he cited him kalſelp and Cro. Car. 285. 
. & colore officii it ſhall be intended that he did it with⸗ appears. 


t Pꝛocels. Hill. 8 Car. B. R. between (h) Carlian & Mill, this beiag COS 


1 Rol. Abr. 
M2. Pl. 9. like Point againſt Church. wardens. 2 Mod. 52. like Point per Curiam. Forkin and Was 


Sews, like Point. 1 Vent. 86, 87. adjudged. 1 Syd. 463. adjudged, 1 Lev. 292. adjudged. (h) Cro. Car. 
51. S. C. adjudged, becauſe it is alledged to have been done falſo # malitiolr. 1 Jon. 312. S. C. 


19. Hill. 17 Edw. 3. B. R. Rot. 69. Action bzought by John Bokeland, 
Knight, of the Countp of Wiles, againſt the Sheriff of tye ſame Coun- 
p, foz not levping 101. and 4s. pro expenſis ſuis in attendentia in Par- 
Hamento, &c. ſimile ibidem. Rot. 138. 


12 It a Diſtringas iſſues to the Sheriff to diſtrain the Defendant in 


In Aion by all his Lands and Cattles, &c. and the Sheriff returns 
$00 (mall Jſſues, (i) tho” an Averment lies by the Statute of (K) Weltm. (i) Br. Dam- 


| amd 43. pet the Plaintiff map elf have an Action upon the Caſe à- mazes 69. 


ainſt the Sheriff, becauſe it appears by the Moꝛds of the Statute, “. PR N 
* this is a falſe Keturn, and the Wozds are quod diſtringerer per (k&) Which : 
| his Lands and Chattels, ita quod de exitibus corum, &c. ſo that if tec fully en- 
e does not return all the Iſſueg, he does not do as he is com- plained: 
Manded, allo if this Action does not lie the Plaintiff had no nemedp ut 449: 
at the Common Law, Which was very miſchievous, and the Statute 
2dains that the King ſhall have the Jſſucs, but (*) does not re⸗ 8 
rain the Plaintiff of aup Nemedp that he had at the Common Laty, A 
en. 6, 12. b. vide 10 Hen. 7, 11. b. Quere Nota quod. Trin. 3 Car. 
Miltreſs Dorothy Benet of London, Widow, upon good Avice brought 
ich an Action again the Sheriffs of London, Scilicet, 
J koz returning too ſmall Iſſues againſt the Mayo? and Com- 
Monalty of London. 
© 21: (1) At the Sheriff take an Jnquiſition upon an Elegic, and up- ©) Winch. 
Wn Kequeſf refuſes ro deliver Poſſeilion to the Plaintiff, and pet after at eb pez, 
We Dapof the ieturnof the W2ir, returns that he had delivered Pol⸗ b 


8 a PPea T3, 


Pon the Caſe lies againſt him fo2 this falſe Return, tho' che Plaintiff 
rer the Inquisition might enter without anp Deliverp, for perhaps 
me Poſſeſſion is kept with a ſtrong Hand, ſo that he cannot enter with- 
Wt the Aid of the Sheriff. Hill. 8 Car. B. R. between Liſter r Bromly 
| PJudged, this being moved in Arreſt of Judgment. Intratur Mich. 8. 
EY Ot. . | | | 

22. If my Servant is robb'd, and he goes to a Juſtice of Peace, and prays 
© be examined touching the Robbery, and che Juſtice refuſes ro examine him 
that I am thereby damnifyed, and cannot proceed againſt the Hundred, I 
mall have an Action againſt the Juſtice ; for the Examination by him in this n 

L aſe is not as a Judge, but as a particular Miniſter by (a) the Act appointed 3 3. 
5 5 for 
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for this Purpoſes. In the Caſe of Green againſt the Hundred of Buecle-Ch 
Trin 31 Elx. » Leom 32 p per Periam and Andorſon, Windbam dubitante. | 
(by r Rel. 23. (b) If che Plaiari 
Abr.99. Pl. a. Court of B. againſt C. and thereupon cauſed C. to be arrefted, and that the 
hike Point,. Defendant (being the rag 1 Town. clerk and Jaylor of B.) did conſpire to 
delay the Plaintiff in his ſaid Suit, and in Peril of his faid Debt had ler . 
go ar large without taking any Bail, this Action does lie, for the not taking 
of Bail is not the Cauſe of the Action but the Conſpiracy. Mich. 31 & 


* 


per totam Curiam preter Periam. 

24. If upon a Mandamus to reſtore 2 S. to his Place of a Burgeſs of) 
(e) So an wel cauſam nobis ſignif & c. the Major, &c. return a good Cauſe, &c. the My. 
. nes rer of which is falſe, an Action lies for this (c) falſe Return. Tyin. 13 74, 


Maio; — Fame, Bag's Caſe. 11 Co. 99. b. per Curiam. 


Commonalty of L. foz making a falſe Certificate of a Cuſtom. Hob. $7. ſaid. 


25. (d) If a Miniſter of Juſtice hath a Warrant to (e) attach (0) the Goch 
(d)Moor432. of another, and can do it, and does it not, an Action upon the Caſe lies z. 


like Point gainſt him. 774n. 14 Fac. 3 Bulſ 212. per Coke Chief Juſtice. 


r Curiam. ; 
85 So if J ſhew ]. S. to the Sheriff, and give him a Arit to arreſt him, and he does not. Cro, EI: 
873. 7 Walmſly. (*) But if upon a Capias utlegatum, befoze gp the Sheriff neglects to ertem 

have no Action, tho” it was obieam 


oz leife Goods, &c. this is the King's Loſs, and the Party tha 
the Sheriff extending, &c. would have been a Means to fozce the Defendant to appear, but it was 
ſaid that if ie had been ſhewn that the Sheriff might have taken his Body, &. there would hay: 
been moze Keaſon to ſuppozt the Action. 2 Vent. 90. 


26. If a Diſtteſs at the Suit of A. iſſues out of the Court of C. directed o 


J. S. (who is not the uſual Officer) to diſtrain the Cattle of B. &c. or thi 
B. ſhould find Pledges to appear the next Court, and thereupon J. S. d. 
ſtrains the Cattle of B. and after redelivers them to B. without taking (uf. 
ficient Security, &c. and B. does not appear, Oc. an Action lies again(} 
FJ. S. for this Deceit, notwithſtanding he is no known Officer, but hu 


vice only between Will and Douze. Latch 159. adjudged upon a | 


Writ of Error upon a Judgment in Cheyny Court. 
27. If a Feri facias de bonis Eceleſiaſticis of J. S. be directed to the Biſhop o 


E. and he returns quod nulla habet bona Eccleſiaſtica, which is falſe, an Aion | | 
(g 1 Keb. upon the Caſe lies againſt the Biſhop for this falſe Return. Hill. 17 and 18 F 


947. S. C. Car. 2. between (f) Picbard and Payton. 1 Sid. 276. per Curiam. 
and S. P. per Curiam. 2 Keb. $3. S. C. and 8. P. per Curiam. 


Elia. between Coelſball and the Major, &c. of Boalton. I Leon. 189. adjudg ei, 


n, 4 


declares that he affirmed à Plaine of Debt in ti: 


_ * 


f 


4 


| 


: 


28. If the Plaintiff declares, that within the City of London there is an an. 
cient Bridge, and that by the Cuſtom of the ſaid City, two Officers to lock | 


after it called Bridge-maſters. by the Citizens at a Common. Hall aſſemble þ 


have been yearly choſen or continued, and that if one of them within tl | 


Year hath died, another for the Remainder of the ſaid Year hath always been 
choſen as aforeſaid ; and that there are certain Fees and Profits belonging u 


the ſaid Office, and that A. and B. were elected to this Office; that A. du. 


ring his ſaid Year died, and upon a Hall by che Defendant (being then Lo 


Major) called for the Election of a Bridge-maſter in the Place of A. then and 


g) Jecdzd- there the Plaintiff and one J. S. as Competitors ſtood for the ſaid Office, and 
ing to the (g) thereupon a Queſtion did ariſe who had the greater Number of Elecor, 


5 in and the Plaintiff did aver his Number to be the greater, and thereupon did 
1 Poll; but the Defendant did refuſe to number the Polls, and made Prock 


was laid, mation that the Electors ſhould depart, and diſcharged the Court, and 79 
. his Action 
lies as well for this (h) injurious Prevention of him in obtaining the Office, 
as for an Hinderance of him in the Execution thereof, for qui deſtruit n. 
the Plurali- 4ium deſtruit fnem. Mich, 23 Car. 2. B. R. between (i) Turner and Sir Sn 
ty could not Sterling. 2 Vent. 25, 26, Gr. adjudged per totam Curiam contra Vaughan, and 


that if the was Sworn per quod the Plaintiff loſt the Profit of the Place, & c 
: | | 

were ſo di- 
vided, that 


| oder by 1 Vent. 206, 207, upon a Writ of Error in B. R. afficmed per totam Curiam. 
5 


the Majoz ought to gzant the Poll, and that the Electozs were ſo divided, &c. (b) If upon a ale! | 
de Coronatore eligend', the Sheriff will not return him Cozonet that is choſen by the Pajoz Po 
I | | , 


requeſt the Defendant, that according to the Cuſtom they might go to t 


* E •˙ ˙ꝛm $4” 
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ol an lies. 2 Vent. 26. agreed per Archer, vide 2 Sid. 168, 169, &c. 3 Keb. 664, 859. Diverſity be- 
_ l ffice of Government only, and an Office of Þ ont. (1) 3 Keb. 26, 33. S. C. offirmed 
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on Err02. 2 Lev. 30. S. C. adjudged and affirmed upon a Urit of Erroz, per totam Curiam præ- 
8 - Vaughan, tho” it was not aver'd that he had been elected if the Woll had deen granted, foz the 
aso: did not his Duty, and the per quod he off the Pzofit of his Place is ſufficient after Uerdig. 


29. If (k) the Plaintiff declares that the Defendant being Sheriff of Y did (k) Cro. Elin. 
urteſt J. S. at the Suit of the Plaintiff, and afterwards did ſuffer him to go oo - P. ab- 
Ic large, and the Defendant pleads the Statute 23 H. 6. cap. 10. and that he judged. 
Rook good and ſufficient Bail, and the Plaintiff replies and traverſes that 
the Defendant took good and ſufficient Bail. This Action does not lie, for 


© 1 the Plaintiff, the (1) Sufficiency of the Bail is altogether immarerial, __ 
7755 for the Security of the Sheriff, and if the Party does not appear, the (2) IF : 
Ptaintiff need not take an Aſſignment thereof, but proceed againſt the She- 3 * 
Tiff by way of Amercement, and leave the Sheriff to take his Advantage the Defens 
pgainit the Bail. Hil. 28 and 29 Car. 2. between (m) Ellis and Yarborough, dant, &ec: 


> Mod. 177. adjudged per totam Curiam, upon a Demurrer to the Plaintiff's had faken in- 


Replication. | | — 2 
pole to deceive and defraud the Plaintiff, &c. 1 Sid. 96. vide.—JFn an Action upon a Bail Bond, 
dne of the Sureties pleads he was not ſufficient, and held no Plea, Cotton and Weal. Moor 636. Pl: 
875. Cro. Eliz. 862. 2 And. 175. (m) 1 Mod. 227. S. C. adjudged, per totam Curiam: 


n "8 
—— ...t. 


- 6 3 0 At what 
(R) (©) Againſt whom it lies. Time, andin 
| | 2 Caſes at 
. 17 the Sheriff's Deputy ſubſtrans a Wiit that is to be return In an 
Id, a Wzit of Bicceit lies foz this againſt the Sheriff himſelf, on che Se 
and not againſt the Deputy. 19 II 6, 71. b. (it leems as if this were tute of 
not Law. (a) foz the Deputy himſelf map be puniſhed ko: Matter of Weſtm. 2. 


Falſitp. | Cap. Il. re⸗ 
| | x ſpondeat ſu⸗ 
perior, &c. vide 2 Inſ. 382, 466. 9 Co. 98 a. Plummer and Whitcot, 2 Jon. 60. 2 Dev. 158. 1 Ven. 


314. 2 Mod. 119. 3 Keb. 591, 556, 701, 754, 758, 773. Noy 69. (a) 1 Leon, 146. like Point, Cro. 
Pn. 175. like Point, and S. C. cited. 1 Roll. Rep. 78. like Point, per Coke. 


2. It the Uader:ſheriff, when a venire facias comes to the Sheriff, in (b) 1 Rol, 


the Ahſence of the Sheriff ſends his Mandat to the Bapliff of C. to Abr. 95. 
return the Pannel, whercas there is not anp (uch Bailiff of C. that Pl. ge C: 
*hath any Authozitp to return it, and pet he returns it, koz which M4 8 
Caule it is quaſhed, the Plaintiff ſhall have an Action upon the Caſe Nozth, 

koz this Default againſt the Sheriff himſelf. (b) 38 Aff. 13. adjudged. (*) So an 
3. (*) Ita Bailiff errant o? ſpecial arreſts a Man upon a capias ad Action lies 
ſatisſaciendum, and after rhe Pztſoner refcnes himſelf, he at whoſe Suit . guar 
the was arreſted, cannot have an Action upon the Caſe fo; the Eſcape for refuGns 
-(") againſt the Bailiff, but muſt have it againſt the Sheriff, foz the Bail, bur for 
Batlikt is but a Servant to the Sheriff. Mich. 37 Eliz. B. R. be- 


not carrying 
tween (e) Atterton & Harward agreed. the Party be- 
1 


4. Jf rhe Demandant in a Writ of Entry sur Diſſeiſin delivers a Lens the Sue 


2Wzit ol Summons ro the Under-ſheriff of the County, and after he 1. bn e 


"ſummons rhe Tenant y the Land accozdinglp, and notwithſtand- Ball. 2 Mod. 
ing does not return the Wit, an Action upon the Caſe map be b2ought 32. 


againſt the Under⸗iheriff, if the Plaintiff pleaſes, fo! perhaps the (ro. Elis. 


Sheriff had no Notice thercof, and it man be that the Uzider-ſheriff zs s. O. 

tooß the Fees #07 the Execution of the Wzit. Hill. 32 Eliz: B. R. be- dot aper. 
; Ween (d) Marſh & Aﬀry adjudged. (d) 1 Leon. 
: We a Warrant upon a fieri facias to levp a Debt at the Suit of 146. S. C. ad- 


=)-> be direged to an Under-bailiff of a Libertp, and he bp Fozce judged, Cro: 
thereof levies the Debt, and after conceals the Mrit, and makes u 12. 1 


not 5 C. 4. 
I 4 Certificate thereof, an Action upon the Caſe lies againſt the Un- judg 


"GY judged, 

J bersbailiff. becauſe he has done a perſonal Tozt, Mich. 12 Jac. B. R. 7001 Rol. 
between (e) Bell & Catesby adjudged. Rep. 78. 
1 a | adjudged- 
3 6: If 
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for this Purpoſo· In the Caſe of Green againſt the Hundred of Buecle-Church. 
Trin 31 Ela, 1 Leom 32 7 per Periam and Anderſon, Windham dubit ante. 

22. (b) If che Plaiatiff declares that he affirmed à Plaine of Debt in the 
Court of B. againſt C. and thereupon cauſed C. co be arrefted, and that the 
Defendant (being the Major Town-clerk and Jaylor of B.) did conſpire to 
delay the Plaintiff in his ſaid Suit, and in Peril of his faid Debt had let (. 
go ar large without taking any Bail, this Action does lie, for the not taking 
of Bail is not the Cauſe of the Action but the Conſpiracy. Mich. 31 & zu. 
Eliz. between Coclſball and the Major, Oc. of Boalton. I Leon. 189. adjudged, 
per totam Curiam præter Periam. 

24. If upon a Mandamus to reſtore J. S. to his Place of a Burgeſs of » 
(e) So an wel cauſam nobis ſignif” &c. the Mayor, &c. return a good Cauſe, &c. the Mat. 
Icio lies ter of which is falſe, an Action lies for this (c) falſe Return. Trin. 13 Fac, 

ifo! = James Bag's Caſe. 11 Co. 99. b. per Curiam. 

Commonalty of L. foz making a falſe Certificate of a Cuſtom. Hob. $7. ſaid. 

25. (d) If a Miniſter of Juſtice hath a Warrant to (e) attach (*) the Good; 
(d)Moor432. of another, and can do it, and does it not, an Action upon the Caſe lies a. 
like Point gainſt him. Trin. 14 Fac. 3 Bulſ. 212. per Coke Chief Juſtice. 


uriam. 

e) So if J ſhew J. S. to the Sheriff, and give him a Writ to arreſt him, and he does not. Cro. Eli: 
873. per Walmſly. (*) But if upon a Capias utlegatum, befoze Ogre the Sheriff neglects to ertend 
oꝛ leite Goods, &c. this is the King's Loſs, and the Party ſhall have no Aion, tho' it was objeced 
the Sheriff extending, &c. would have been a Means to fozce the Defendant to appear, but it was 
ſaid that if it had been ſhewn that the Sheriff might have taken his Body, &. there would have 
bern moze Keaſon to ſuppozt the Action. 2 Vent. 90. 


26. If a Diftreſs at the Suit of A. iſſues out of the Court of C. directed to 
J, S. (who is not the uſual Officer) to diſtrain the Cattle of B. &c. or that 
B. ſhould find Pledges to appear the next Court, and thereupon J. S. di. 
rains the Cattle of B. and after redelivers them to B. without taking ſuf- 
ficient Security, &c. and B. does not appear, Oc. an Action lies againſt 
F. S. for this Deceit, notwithſtanding he is no known Officer, but har 
vice only between Wild and Douze. Latch 159. adjudged upon a 
Writ of Error upon a Judgment in Cheyny Court. | 
27. If a Heri facias de bonis Eceleſſaſticis of J. S. be directed to the Biſhop of 
E. and he returns quod nulla habet bona Eccleſiaſtica, which is falſe, an Action 
(f) 1 Keb. upon the Caſe lies againſt the Biſhop for this falſe Return. Hil. 17 and 18 
547. S. C. Car. 2. between (f) Picbard and Payton. 1 Sid. 276. per Curiam. 


and S. P. per Curiam. 2 Keb. 83. S. C. and S. P. per Curiam. 


28. If the Plaintiff declares, that within the City of London there is an an- 
cient Bridge, and that by the Cuſtom of the ſaid City, two Officers to look 
after it called Bridge-maſters. by the Citizens at a Common: Hall aſſembled 
have been yearly choſen or continued, and that if one of them within the 
Year hath died, another for the Remainder of the ſaid Year hath always been 
cholen as aforeſaid ; and that there are certain Fees and Profits belonging to 
the ſaid Office, and that A. and B. were elected to this Office; that A. du- 
ring his ſaid Near died, and upon a Hall by the Defendant (being then Lord 
Major) called for the Election of a Bridge- maſter in the Place of A. then and 

48) Jecozd- there the Plaintiff and one J. S. as Competitors ſtood for the ſaid Office, and 
ing to the (g) thereupon a Queſtion did ariſe who had the greater Number of Electors, 
Kepozt = | and the Plainriff did aver his Number to be the greater, and thereupon did 
* 8 wy” requeſt the Defendant, that according to the Cuſtom they might go to the 
the Cultom Poll; but the Defendant did refuſe to number the Polls, and made Procls 
was laid, mation that the Ele&ors ſhould depart, and diſcharged the Court, and 7.8 
that if the was Sworn per quod the Plaintiff loſt the Profit of the Place, &c. This Adtion 
2 di⸗ lies as well for this (h) injurious Prevention of him in obtaining the Office, 
vided, that as for an Hinderance of him in the Execution thereof, for qui deſtruit me. 
the Plurali- 4ium deſtruit finem. Mich, 23 Car. 2. B. R. between (i) Turner and Sir San. 
ty could not Sterling. 2 Vent. 25, 26, ee. adjudged per totam Curiam contra Vaughan, and 


the Clien by 1 Vent. 206, 207, upon a Writ of Error in B. R. affirmed per totam Curiam. 
3 


the Majoz ought to gzant the Poll, and that the Electozs were ſo divided, se. (b) Af upon a Wi 
de Coronatore eligend', the Sheriff will not return him Coponet that is choſen by r babe age 
| 1 | | 
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Actions upon the Caſe. 183 1 


Action lies. 2 Vent. 26. agreed per Archer, vide 2 Sid. 168, 169, &c: 3 Keb. 664, 859. Diverſity be⸗ 
© tween an Dffice of Government only, and an Office of 1 2 (1) 3 Keb. 26, 33. S. C. offirmed 

upon Err02. 2 Lev. 50. S. C. adjudged and affirmed upon a Writ of Erroz, per totam Curiam præ- 
cer Vaughan, tho it was not aver d that he had been elected if che Woll had deen granted, foz the 
| Pajoz did not his Duty, and the per quod he {off the Pzofit of his Place is ſufficient after Uerdin. 
: 


29. If (k) the Plaintiff declares that the Defendant being Sheriff of V did ( Cro.Eliz. 1 
arreſt J. S. at the Suit of the Plaintiff, and afterwards did ſuffer him to go 524. > PF. 30 | 9 
2 large, and the Defendant pleads the Statute 23 H. 6. cap. 10. and that he — 1 

took good and ſufficient Bail, and the Plaintiff replies and traverſes that | 
the Defendant took good and ſufficient Bail. This Action does not lie, for 

* auoad the Plaintiff, the (1) Sufficiency of the Bail is altogether immaterial, 

Fis for the Security of the Sheriff, and if the Party does not appear, the (1) Thr 
Plaintiff need not take an Aſſignment thereof, but proceed againſt the She- . . 2 
| riff by way of Amercement, and leave the Sheriff to take his Advantage | 


| 

| 

: the Defens | 
1 againſt the Bail. Hill. 28 and 29 Car. 2. between (m) Ellis and Yarborough, dant, &c: q 
218 Mod. 177. adjudged per totam Curiam, upon a Demutrer to the Plaintiff's had taken in- | 
| 


Replication. _ 
pole to deceive and defraud the Plaintiff, 8&c. 1 Sid. 96. vide. — In en Action upon a | 


nf | Bail Bond, 
one of the Sureties pleads he was not ſufficient, and held no Plea, Cotton and Weal. Moor 636. Pl: 
875. Cro. Eliz. 862. 2 And. 175. (m) 1 Mod. 227. S. C. adjudged, per totam Curiam: 


— — 


8 


*** 


= . 10 (*) At what 
F (R) (0 Againſt whom it lies. Time, andin 
| what Caſes at 
1. T F the Sheriff's Deputy ſubſtraas a W2it that is to be return⸗ parent bt 
ed, a Wzit of Diſceit lies fo; this againſt the Sheriff himſelf, n tue sa 1 
and not againſt the Deputy. 19 UI 6, 71. b. (it ſeems as if this were tute of 1 
not Law, (a) foz the Deputp himſelf map be puniſhed ko: Matter of Weſtm. 2. 1 
Falſitp. | Cob. II. re⸗ bt 
perior, &c. vide 2 Inſ. 382, 466. 9 Co. 98 a. Plummer and Mhitcoe. 2 Jon. 60, 1 | 


2 Dev. 198. 1 Ven: 
* 314. 2 Mod. 119. 3 Keb. 591, 656, 701, 754, 758, 773. Noy 69. (a) 1 Leon. 146. like Point, Cro. 


* Eliz. 175. like Point, and S. C. cited, 1 Roll. Rep. 78. like Point, per Coke. 


2. Jf the Uader:ſheriff, when a venire facias comes to the Sheriff, in (b) 1 Rol. 1 

the Ahlente of rhe Sheriff (ends his Mandat to the Bapliff of C. to Abr. 93. 

return the Pannel, whercas there is not any (uch Bailiff of C. that J.. 75 05 

hath any Authozitp ro return it, and pet he returns it, fo2 which 8 * 4 
Caufe it is quaſhed, the Plaintiff ſhall have an Action upon the Caſe North. 

tko rhis Default againſt the Sheriff himſelf. (b) 38 Aff. 13. adjudged. (*) So an 

3. (0 Ik a Bailiff errant oz ſpecial arreſts a Man upon a capias ad Action lies 

ſatisſaciendum, and after rhe Pztſoner refcnes himſelf, he at whole Suit 8 quan 
he was arreſted, cannot have an Action upon the Caſe fo: the Eſcape fas — & 
(*) againſt the Bailiff, but muſt have it againſt the Sheriff, foz the 


mike 1 Bail, b 
Batliff is but a Servant to the Sheriff. Mich. 37 Eliz. B. R. be- 8 


not carrying 
tween (e) Atterton & Harward anreed. the Party be- 


4. Jt rhe Demandant in a Writ of Entry sur Diſſeiſin delivers a fore the She- 


fa zit of Summons ro the Under-ſheriff of the County, and after he N 


ummons the Tenant upon the Land accozdinglp, and notwithſtand- 1 * . 
ing does not return the * 2 ſt all. 2 


; zit, an Action upon the Caſe map be bꝛought 3:. 
Againſt the Under-fheriff, if the Plaintiff pleaſes, fo! perhaps the (e) Cro-Eliz. 
Sheriff had no Notice thercof, and it may be that the Uzider-ſherif 333 
took the Fees foz the retution ot the Wit. Hill. 32 Eliz. B. R. be- nor Ag 

teen (d) Marſh & Aſtry adjudged. 


N (d) 1 Leon, 
8 At a Warrant upon a fieri facias to levp a Debt at the Suit of 146. 8.C. ad. 


I. bedireged to an Under-bailiff of a Liberty, and he by Fozce jv4sed, Cro- 

bpereot levies the Debt, and after conceals the Mrit, and makes not $4 1 a 

So 2 Certificate thereof, an Action upon the Caſe lies againſt the Un- judged. 

| berrbailiff. becauſe he has done a perſonal Tozt, Mich. 12 Jac. B. R. (e) 1 Rol. 
| VetWecn (e) Bell & Catesby adjudged, Rep. 78. 

| : | adjudged- 


6: If 


(e) Fitz. Ac- 


Ur. . 8. . 


. 
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. 


run 


6. If upon a Plaint levied in the Court of B. befote the Bailiffs of B. ac. 
cording to the Cuſtom there, a Warrant is directed to the Under bailiffs t 
take F. S. ita quod habeant corpus ejus coram ballivis ad prox” Curiam, and the 
Under- bailiffs take him and commit him to the Priſon, ſub Cuſtodia of the 
Jaylor of the Priſon of B. if they have him not at the Day, &. an Action 
lies againſt them and nor againſt the Jaylor, for there was no Commicme:; 
to him by any lawful Authority, and that Cuſtody the Jaylor had was only 
as a Servant to the Under-bailiffs. Trin. 41 Eliz. between Baldry and 7cl;. 
ſon. Cro Eliz. 743. adjudged. 


11 


PAS) . 2 8 | | 
AS) Againſt whom it lies upon a Warran. 
8 ty in Law againſt the Maſter. 


riginal it is 

mon Mer⸗ 

8 a 02 other Merchandiſe in a Fair to a Man, no Aaion lies 
Les Plate Againſt the Maſter fo2 the Deceit, foz he did not command his Ser: 
wherein he Vant to ſell it to anp particular Man. (b) 9 Hen. 6. 53. b. 


. 1 ” . 
Dro E fo that it is not according to the Standard, and by his Servant ſells it; an Action lies again 


chant. 1, Tf a Servant that is () my Agent ſells an (2) unſound Yor: 


the Maſter, becauſe it fails in the Price in Silver. Cro. Jac. 471. per 2 Judges, and there vide Di. 


verſity pꝛetii # valozis. 2 Rol. Rep. 28. vide. (b) Fitz. Action ſur le Caſe 5. S. C. cited. 2 Rol. 


f Rep. 6. C. cited. 


2. But if the Servant by Command and Covin of the Maſter, ſells 
tion ſur le it to anp particular Perſon, if it be unſound, an Action lies againſt 
Caſe 5. S. C. the Maſter, fo2 this is his Sale. (c) 8 Hen. 6. 53. b. : 

Bridg, 128. 3. Ik the Servant of a Taverner ſells Wine to another which ig 


S. C, cited coztrupted, an Action upon the Caſe lies againſt the Maſter, tho' he 
(d) Fitz, Ac, did not command rhe Servant to ſell it to anp particular Perſon, 


Caſe, 8.8, c. 9 (d) Hen. 6. 53. b. 


4. If A. being poſſeſt of certain artificial and counterfeit Jewels of the 
Value of 168 J. and knowing them to be ſuch, delivers them to B. his Ser- 
vant, commanding him to tranſport the ſaid Jewels unto Barbary, and them 
to ſell to the King of Barbary, or ſuch other Perfon as would buy them, 
but gives B. no Charge to conceal their being counterfeic, and thereupon 
B. goes into Barbary, and knowing theſe Jewels to be counterfeit, ſhews 
them to C. for good and true Jewels, and affirming to C. that they ate 
worth 8101. deſires C. to fell them to the ſaid King, whereupon C. does ſel 
them to the ſaid King for 810 l. which Money C. pays B. and B. thereupon 
immediately returns to England, and pays the 8 10 J. to A. his Maſter, and 
after the Jewels being diſcovered to be counterfeit, C. is impriſoned by the 
aid King till he repays the 8101. out of his own Effects, of all which Mat- 
ter C. gives Notice to 4. and demands Satisfaction, &c. yet no Action lies 
againſt A. for Jewels are in themſelves of an uncertain Value, and B. ws: 
not by 4. particularly directed to C. and all that was done quoad C. was the 


(e) 2 Rol. voluntary Ad of the Servant, for which the Maſter is not bound to anſwer. 
Rep. 5. 26, Mich. 16 ac. between (e) Southern and How Bridg. Rep. 125, 126. Cc ad- 
27, S. C. ad» judged, per totam Curiam. a | 
Judged, Poph. | Þ SSL 
143. S. C. adjudged per totam Curiam. Cro. Jac. 469. S. C. and ſaid the Court inclined againſt the 

Platntift, pzincipally becauſe A. did not ozder B. to conceal their being Counterfeit, 


(I) Againſt 


” 
6 
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vant, f02 he did it but ag a Servant. Contra 9 Hen. 6. 53. b. 


. 
A 
A 
3 
+ 


Actions upon the Caſe. 


(T) Againſt the Servant. 


; 1 TF the Servant of a Taverner ſells Wine that is cozrupted (a) * 


torney in an 


knowing it to be \o, no Agion of Diſceit lies againſt the Ser⸗ Agion of 


Debt knows 
of, and was 


* 4 Witneſs to a Releaſe of the Debt made before the Action brought for it; yet no Action lies againſt 
* the Attorney, for he aGed only as a Servant, and in the way of his Calling. 1 Mod. 209. per Curiam. 


— 
_ "ou _ —_ —_— 


— 


U Againſt whom it lies upon an expreſs 
Warranty. 


1. JF my Servant leaſes my Lands to another fo2 Yearg, reſerving (a) 2 Rol. 
a Rent to me, and to perſwade the Leſſee tu accept thereof, he Rep. 270. and 


- p2omiſes that he ſhall enjop the Land during the Term Without Jn- here cited, 


tumbzances, if the Land be incumbered, &c. the Leſſee may have an Stag ogg 


Point Con. 
Action upon the Caſe againſt (b) mp Servant, becauſe he made an er- (b) Yet — 


pꝛeſs Warranty, Trin. 15 Jac. B. R. betWeen (c) Broking and Came, haps my Ser- 
per Curiam. vant ſhall 


have no Re- 
medy againſt me. Cro. Jac. 471. (e) Cro. Jac. 425. S. C. but S. P. does not appear. 


— * — — 
6 — — — _ * — 


(Y In what Caſes it lies upon a Warran- 


ty in Law (a) againſt an Attorney. 


vide Stile 426. 
(b) This is 
l. J my Attoznep makes Default in a Plea of Land, by Which J 4 
lole the Land, J ſhall have a Writ ok Diſceit againſt him, and de 1 Ed. z. 
ſha!! recover all in Damages. (b) 21 Edw. 4. 45. b. 61. b. (c) but 45. b. 61. b. 


Quere ik he did not loſe it by Colluſion, (e) An Action 
lies againſt 


an Attorney for ſuffering Judgment againſt his Client by nil dicit, whereas he had given him a War- 
rant to plead the general Iſſue. Winch Rep. go. ſaid, but it muſt be laid to have been done by Covin. 


Winch go. ſaid, 


2. Ik the Tenant makes an Atto2nep in Bank, and after Conu⸗ 


ſance of this Plea is demanded by a Franchiſe, and granted, he con- 
tinues Attoznep fo2 him in the Franchiſe, pet if He makes Default 


* a: ry , 
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there by which the Land is loſt, no Wꝛit of Diſceit lies againſt him, 


becauſe he is not bound to go there. 21 Edw. 3. 46. 
3. So an Attoznep in a Plea is not bound to go to the Niſi prius, 


and therekoze if he makes Default at the Niſi prius, no Writ of Diſccit 


lies againſt him. 2x Edw. z. 46. 

4. (d) If an Attorney by Colluſion with J. S. and without any Warrant (4) Cro. Jac. 
com me, appears for me in an Action of Treſpaſs at the Suit of J. S. and 695. S. P. per 
ſuffers the Inqueſt to paſs againſt me by Default, whereupon F. S. recovers Car' argu- 


end' Dier 
362. b. S. P. appears, 1 Keb. 89. S. P. laid. 


B b b againſt 


(a) 2 Sid.1 71s | 


ag —— 8 
— —— — 
— 
a - « 
— 


— ——— — 
— —_ — 


— — — VM —— —EBL„wꝑ — — — — 


— EEOC 


186 ctions upon the Caſe. 
a But per⸗ againſt me, (e) I may have a Writ of Diſceit againſt the Attorney. Fiz, 


haps the Nat. Br. 96. E. 


udgment . 
3 — be vacated, Cro. Jac. 344, 693. 3 Inſt. 122. 1 Keb. 89. 2 Rol · Abr. 724. vide. 


* — " 


— 


— — 8 * 


NM (V) In what Caſes it lies upon an expreſs 
Warranty in reſpect of the Warranty, 
and the Time of the Making thereof. 


I. & a Man knowing his Hozle to be Lame and Foundzed, offers 

3 him to me to bup, and warrants him to be ſound, &c. relying 

(x) — ue upon which J buy him, by which Jam deceived, (a) tho rhe War, 
Sew. ranty here was befoze the Sale, pet becauſe this mas the Cauſe of 
ranty muſt be the Sale, an Action upon the Caſe lies thereupon, Paſch. 3 Jac. B. R. 


made at the between Goldſmich and Preſton admit, 
Time of the 8 
Sale. Cro. Jac. 4. 196, 197. Bridg. 127. not after. Godb. 31. F. N. B. 98. K. Fitz. Diſceit 2 4. Br, 


Garranty 57, 58. 


(Z) In what Caſes it lies upon an expreſs 
Warranty. 


5 9 1. (a) Tf a Man (b) tells a Tun of Wine, and Warrants it to be 


Poph. 143. ſound and not cozrupted, ik it be cozrupted an Action upon 
S. P. cited. the Caſe lieg. 11 Hen. 6. 18. 
(b) This A- | | 


ction lies, tho' he hath not paid for it, for the other may have Debt for his Money. Br. Garranty 59. 


2. So if a Man ſells a Hozſe, and Warrants him to be ſound of his 
Zimbs, if he be not, an Action upon the Caſe lies. 11 Hen. 6. 18. 

3. Ik a Man ſells a Yozle and warrants him to be ſound, &c. where- 
as he knows him to be Lame and Foundered, an Action upon the Cale 
lies. Paſch. 3 Jac. B. R. between Goldſmith and Preſton admit. 

4. If a Smith pzomiſes to ſhoe mp Hozſe well and commodiouſy, 

(e) 1 Rol. ik he p2icks him, an Action upon the Cale lies. 14 Hen. 6. 18. b. (c) it 

8 PI. ſeems to lie without this Marrantp. 

W 5. Do it he does not ſhoe him, by Which J travel without, and my 
Hozte is damnified fo2 Want of Shocs, an Action upon the Caſe lics 

againſt him. 14 Hen. 6. 18. b. 

(d1Rol.Abr, 6. (d) If a Farrier, tho' he be not a common Farrier, pzomiſcs 

ft 16 to cure mp Hozſe of a Diſtemper, if he kills mp Yozſe thjough ncg- 

(e) 1 Rol. ligent Adminiſtration of his Medicines, an Action upon the Caſe lies 

Abr. 91. Pl. againſt him. (e) 19 Hen. 6. 49. 

13. S. C. Fitz. . If one retains a Man of the Law to be of his Counſel to get a 

Action FRE . certain Mano, and the Counſelloz warrants him to gain the Manos, 

Cale 10. S. C. pct no Action lies againſt the Counſelloz if he does not obtain it, (.) 

(f) 1 Rot, ko this reſts meerly in Covenant, and therefoze the Warranty gught 

Abr. 9. Pl. 1, to have been by Deed. (g) xx Hen. 6. 18. (Semble this is intended 

2. at. vide. With Conſideration). 

(g) 1 Rol. 

Abr. 91. Pl. 9. $. C. Br. Ict on ſur le Caſe 108. S. C. 

4 (8.) So 
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Actions upon the Caſe. 


8. So if a Man warrants to purchaſe a Mano? and does not, no 
Action lies without a Deed, becauſe it ſounds in Covenant. 11 Hen. 
'6. 18 b. (Semble it is intended without Conſideration. 

9. Jf a Man ſells certain Packs of Wool, with Warranty that 


thep are good and merchantable, if thep are full of Moaths, an A- 


&ion upon the Caſe lies. 19 Hen. 6. 49. b. 
10. Jt a Man ſells certain Bales of Gzeen, and Warrants them 
to be merchantable, Whereas he knows them to be (h) damaged 


; | h) In the O- 
an Action upon the Caſe lies againſt him, 20 Hen. 6. 35. adjudged, (h) In the 


riginal it is 
tveiane ove 
Zabul. Q. How to be rendered in Engliſh. 


11. It a Man undertakes to carry mp Mare fafe and ſound over 
Humber in a Veſſel, if he (i) overloads his Boat with other Holes, (i) For this 
by which overloading mp Mare is loſt, an Action upon the Caſe lies pt Ante 


* againſt him (k) 22 Aff 41. adjudged (it ſeems ag if it mult be intend- Mintive. 


ed ok a common Carrier of ſuch Things over the Kiver., 


Where an 
Action hes a- 


: gainſt a Car- 
rier, Title, Action upon the Caſe. (k) 1 Rol. Abr. 10. PI. 18. S. C. Br. Action Cur le Caſe 78. S. C. 


Fitz. 40. S. C. 


12. Jf a Man carries a Bale of Woad to a Carrier, and warrants 
it to him to be but of the Weight of 800 l. and pꝛaps him to carry it 


to luch a Place, and that He ſhould have 2 s. fo2 the Carriage of every 


100 Weight, Whereas it was in Truth of the Weight of 2000 l. but 

the Carrier giving () credit to the P2omiſe afozeſaid, carries it to Jod. 
the Place appointed, but bp the Deceit in the Weight, his Maggon 
in which he carries it was ſo overloaded, that bp their ercefſive La- 

baur he loſes three of his Hozſes that dzawed the Waggon, an A- 

cition upon the Caſe lies againſt him upon this Warrantp, tho' he 

might have weighed it p2eſently upon the KReſceit, fo he might take 

it upon the other's Pꝛomiſe Without weighing of it, Mich. 13 Jac. 

B. R. (1) between Bayly and Merril, fo2 the (m) Weight is not diſcern⸗ (1) 1 Rol. 


able by the Sight. 


Rep. 276. S. C. 
and S. P. per 


Houghton, but 275, Croke ſeems Con. Cro. Jac. 386. S. C but S. P. does not appear. (m) So of the 


àdjoꝛu', and no Judgment ever pronounced, for the 


Length of Things. 11 Ed. 4. 6. A. Fitz. Diſceir 23. Br, Diſceit 29. 3 Bulſt. gs. 


13. (n) But the Action does not lie in this Caſe, if he had only ( Poph. 143. 
affirmed to the Carrier that it Was 800 Weight, fo2 this is no War- ſiſe Point 
ranty. Dubicatur Mich. 13 Jac. B. R. between (o) Bayley and Merril. cited. 


f (o) Cro. Jac. 
386, 387. 8. C. adjudged. 1 Rol. Rep. 275. S. C. 2 Jucges againſt 2. c adjo2n'. 3 Bulſt. 94, 95. S. C. 


laintiff perceiving the Court againſt him, moved 
it no more. 


14. (p) Jf A. fells a Yozſe to B and Warrants him to be ſound of (5) pridg. 
Wind and Limb, and clear of Legs, whereas he well knows that he 128. like 


is Shoulder piteht, aud has Splints upon his Legs, an Action lies Point cited. 
againſt him upon this Worrantp, (q) koz thcſe Imperkections are not (4) But Q. of 


Audgment. 


\ubjec to the Diew of an ungkilful Perfon. Trio. 18 Jac. B. K. between de dane. 
(1) Dorrington and Edwards adjudged, this being moved in Arreſt of Xn E 


at is blind. 
2 Rol. Rep. 
5. Bridg. 128. 


| Drverſity where he has no Eye, and where a counterfeit falſe and bright Eye. And vide Cro. Jac. 


5 al 3 3 Buſt. 95. 3 Keb. 101. Br. Diſceit 29. Fitz. Diſceit 23. (r) 2 Rol. Rep. 188. S. C. ad- 
, ged. 


(A) What 
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(A) What ſhall be a good Warranty. 


1. FF, a Man ſells certain Sheep to another, and warrants them ta 
(a) Vide Br. be-ſound at the Time of the Sale, and (a) that thep ſhall con; 
Diſceit 29. tinue ſound fo2 the Space of one Year after, this is a good Warranty, 


Fitz, Diſceit upon which an Action upon the Caſe lies, tho' it be the Ac of God if 


(6) Owen be. they continue Cound, foz this is not impoſſible, Trin. 39 Eliz. B. R. 
S. C. and 8. P. between (b) King and Brayne, per 2 Juſtices, 
per 2 Judges 2, So if a Man warrants Cuch a Ship to return ſafe from ſuch a 


(c) Owen 60. Place, fo2 it is uſual between Merchants to inſure them in ſuch 
_y 1 Manner c) Trin. 39 Eliz. B. R. | 


3. So if one Warrants that ſuch a Man will live a Year, ko; this 
is the common Uſage of Inſurers among Merchants and others. 
Trin. 39 Eliz. B. R. | 

4. 4 A. pꝛomiſes B. foz a certain Sum of Monep foz the Paſture of 
certain Sheep in certain Lands koz a certain Time, to pzeſerve the 
Sheep in the ſaid Land, fo2 the Time akozeſaid, Sanas & liberas a purre- 
dine; in this Caſe, if the Sheep at the Time of the Pꝛomiſe were al- 


together unſound, infirm, rotten and cozrupted, tho” they die after of | 


this Kottenneſs within the Time afozeſaid, pet is not this any 
Bzeach of the Pꝛomiſe, if he Keeps them during the ſaid Time, fo; 
the Effect of the Pꝛomiſe is only to keep them in the ſaid Tands, and 
that the Land ſhould not infec them with the Kat; fo2 if bekoze the 
Pꝛomiſe thep were altogether rotten, it was not poſſible fo2 him ta 
reſtoze them to Soundneſs, no2 did he pꝛomiſe ſo to do, but only upon 
a Pꝛeſumption that if thep were ſound then, that thep Gould not he 
infected with the Not during the Time thep ſhould depaſture with 
him. Trin. 1651. Matrevers and Aland, adjudged upon a Demurrer, 
Incratur Paſch. 1651. Rot. 57. 8 


(B) Diſceit in Nature of an Action upon 
the Caſe who may have it. 


The Maſter. 


1. JF a Bailiff Errant takes J. S. in Execution upon a Cap' ad Sati- 

faciend' at the Suit of J. D. and after J. S. eſcapes by a Hieſcue 

| of himſelf, the Sheriff map have an Action upon the Caſe againſt him 
tko this Eſcape, fo2 he is thereby chargeable over koz this to J. U. 
Fol. 98. and this Eſcape made to his Bailiff (*) was an Eſcape to himlelt. 


(a) Cro. Eli Mich. 37 Eliz. B. R. (a) between Atterton and Harward adjudged. 
a ro. Z. 
349. S. C. and 8. P. admit arguend', by the Counſel, 


2. Put if ſuch a Pziſoner taken by a Bailiff of a Franchiſe, eſcapes 
| from the Bailiff, the Sheriff wall not have anp Action upon the Caſe 
(b) Cro.Eliz. againſt him, (b) becauſe he is not chargeable over, but the Bailif 
42 only is chargeable. 
per Curiam. 3. Ita Bailiff Errant takes J. S. in Execution at the Suit of ]. ). 
i Rol. Abr. and after he eſcapes by a Keſcue of himſelf, the Sheriff if he will 
99. Pp. 3.S.P. map have an Action upon the Caſe againſt the Bailiff fo2 this 


4 Elcape, 
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L cauſe when he takes upon him to be his Bailiff, there 18 () Cro. Elis. | 

< a7 A — — I Lye” ep the Pziſoners lafelp, and not to fuffer 349, * but i 
hem ro eſcape. Dubicacur Mich. 37 Eliz. B. R. between (a) Atterton & 2 85 — ( | 
F 4. (ü) J. my Servant be cozentd of my Monep, J map have an e 
4 Adion upon the Caſe foz his Deteit againſt the C0ozencr, Paſch. and by the 
8 Jac. in Camera Scaccarii (c) Paul Tracy's Caſe per Curiam. better Opini- 


on of the 
E the Action lies not for the Coꝛenage, but the Loſs of the Money is a Damage to me (c) Cro. 


; Jac, 223: 8. C. adjudged, and affirmed upon Error in Camera Scaccaru. 


It a Surgeon in Conſideration of a Sum of Monep, pzomiles to (4) Rol. Rep. 

M3 mp Servant of a Hurt that he has in his Leg, and after ap- 124 S. C. ab- 
plies unwholſome Medicines thereto of purpoſe to make the Wound mew *L 
boozie bp Which J lote the Service of my Servant koz a long Bull 555 
= the Maſter map well have an Action up n the Caſe againſt rhe qudad the 
Surgeon foz the Loſs of the Service of his Servant. Hill. 12 Jace Point of 


B. R. between (d) Everard & Hopkins per Curiam. Law . thc 


f Court incli- 
| ; ned for the Plaintiff, but for Default in the Pleadings adjourn”, and after it was ended by Compo- 


(tion. 1 Rol. Abr. 88. Pl. 5. 


1 
* 
* 


— — 


6 


(e) Cro. Eliz. 


(C) The Serv Ant. 2 {| 


4 
4 and there 
: ſaid that by 


— 


pinion of 


isfaciend at the Suit of J D. and J. S. eſcapes bp the Hieſcuc che Court, 
"of kimlell, Th J. D. le. in an Action upon the Caſe fo2 this the Bailiff it 
* Eſcape againſt the Sheriff, who akter in ſuch Action recovers againſt (ho in this I. 


ba h > 4 'l | 
.. If a Bailiff itinerant 02 ſpecial, arreſts ] S. upon a Capias ad ſa pin 3 Ui 


f Caſe was ſpe- 
; ilif upon an Aſſumpſit to fave him harmleſs from Eſcapes, clat and Fa 
| = Valli oy after have an Action upon the Caſe againſt J. S. that bie only — 
© eſcaped, becauſe he is Lori over. Dubitatur Mich. 37 Eliz. B. R. A Þ 2 1 
: een (e) Atterton arwood. 5 ump- 65 
n 80 og Caſe Supra, if the Sheriff recovers againſt the Bailiff a) pm. : | 1 
in an Action upon the Caſe fo; rhe Eſcape (as he map as it ſeems up- Agion, for f 
on an Aſfumpſit in Law) the Bailiff map Well after have an Action his volunta- 
upon the Caſe againſt J. 8. whoeſcaped becauſe he is charged over foz ry A& ſhall 
it. Dubitatur Mich. 37 Eliz. B. R. between (f) Atterton & Harwood. = intitle 
3. It the Bailiff of a Franchiſe makes a kalle Return to the She. gion a 

riff, and the Sheriff returns it to the Court acco2dingly, an Action up- 3 
on the Caſe lies againſt the Bailiff, and not againſt rhe Sheriff, fo? Stranger. 
nd Default is in him. Trin. 39 Eliz. B. R. between (g) Palmer & Marſh, (HCro. Tun 
per Cutiam. wh 71 4A 
| 99. Pl. 1. 
"= 5 — 8. C. and S. P. 
a 
0 . 0 S. P. er Cu⸗ 
(D) At what Times 1t hes. riam, Oro | 
| 1Z. 512. 1M 
5 | S. C. bur 4, 8 
1. F A. fclls Sheep to B. ag his own Goods, ſaying that thep are S. P. docs not || 
i | his own 0088. whereas thep belong to D. B. map have Pear. 40 
an Acion againſt A. fo2 this Deceit befoze D. hath ſeized the Sheep, 1 
0? interrupted him, becauſe thep are Things tranſitory, and therefoze Ll 
the Action lies befoze Jnterruption, fo2 if he ſhould ſtay till D. in, (a) Cro. Jac. i 
terrupted Him, he map be dead befoze, o; other Diſadvantage map 474. * ad- | 
happen. Paſch. 16 Jac. B. R. between (a) Lilter F Furnace adjudged. -— in 
| ablente. . 
Fr 2. (a) It . 
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(a)Cro. Eliz. 2. (a) If A. recovers in Debt againſt B. and chereupon a Capias ad ſati fa. 
123. like ciend is directed to C. the Sheriff of N. to take B. in Execution, which iz 
Point ad- accordingly done, and after B. reſcues himſelf, per quod C. becomes liable to 
judged, anſwer for the Debt, now C. may have an Action againſt B before A. ſues C. 
for the Reſcue and Eſcape was a Wrong to C. and he is always chargeable 
to A. for it, and if C. muſt not ſtay till ſued by A. B. may die in the Inte. 
rim, or fly his Country, &c. Hill. 29 Eliz.- between the Sheriffs of Norwich 

and Bradſhaw. Cro. Elix. 53. adjudged. a 

3. A. brings an Action againſt B. in which C. is Attorney for A. and af. 
ter Verdict for A. C. enters Judgment before the Rules (according to the 
Courſe of the Court) are out, per quod B. is prevented from moving in Ar- 
reſt of Judgment and whether B. may have an Action againſt C. Mic, 
(b) 2 Rob: 22 Car. 2. between (b) Goodyar and Banks. Raym. 194. dubitatur, and Twil. 
688. S. C. en thought it hard the Attorney ſhould be ſued after the Judgment is ſet 
alot aſide; But note, it does not appear in the Caſe otherways than from what 
tagen Twiſden ſaid, that the Judgment was ſet aſide before the Action brought. 


the Jud gment 


ſet aſide "WM 
beford B. brought his Action 716, adjour”——an Action brought againſt the Plaintiff's Attorney for en- 


tring Judgment againſt the Defendant when the Court awarded a non pol, Hut. 125, 126. and yet it 
appears the Judgment was ſet aſide before the Action brought, | 
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(E) Action upon the Caſe in Nature of 


Ge ne. Deceit againſt Officers. 


1 In what Caſe it lies. 


Upon an Eſcape. 


(4) 9 1. JF a Man be Arreſted upon mean P2ocelſs at the Suit ofs. 
_ S.P. per A and he eſcapes, J. S. hall have a ſpecial Action upon the Cale a 
Admittance. gant the Sheriff foz this Eſcape, My Reports, 14 Jac. (a) May a 
Monk an Ty wow c Lumly adjudged, per Admittance. 16 Edw. 4. 3. by 
1162. the Juſtices. 

di cdecg der . 2. Aka Man bzings an Acion ogainſſ J. S. befoze the Mapoz, Bay: 
8 —— liffs, and Stewards of a Town, where the Bapliffs are the Japlo!s 
bur vide $07. ok the Pꝛiſon of the Town, and J. s foz want vf Bail is committed 
PI. t. this FO The Bapliffs upon mean P2ocels, and they ſuffer him to go at large 
Coin gag 6s befoze Judgment and Execution, and after the Plaintiff recovers 0 
2 — ” gainlt him, the Plaintiff map have a [ſpecial Action upon the Caſe a. 
* por gainſt the 'Bayliffs fo: this ſcape, fo2 by this he is depzived of the 
(b) 2 Bulſ. lpeedp Means to have him in Execution after Judgment, the which 
236.5. C. ad- he might have had, if he had not becn ſuffered to go at large. Hi). 
. 4 Jac. B. R. the Bapliffs of Newcaſtle, per Curiam. 

e. 3. If at the Petition of 4. and the reſt of the Creditors of B. a Commil: 
adjudged, ſion upon the Statute againſt Bankrupts is iſſued out againſt B. and theft 
and note, upon the Commiſſioners ſit and offer Interrogatories to C. and he refuſes t 
according to be examined, and by them is thereupon committed to Priſon, and th: 
1 Gaoler ſuffers him to eſcape, 4. may have an Action againſt the Gaoler fo! 
1 4000 Wer Trin. 12 Fac. between (b) Barns and Cary. 1 Rol. Rep. 47 


(F) Again 
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(F) Againſt whom it lies. 
Againſt Officers. 


(a) Where againſt the Maſter. (a) The Lord 
| of a Fran- 
chiſe muſt 


| 1. 17 the Sheriff returns mandavi ballivo libertatis, &c. qui mihi reſ- anſwer for it 
| P 


onſum dedit, &c. if the Matter of the Return be falſe, no if his Bailiff 


Aa ion lies againſi the Sheriff, but onlp againſt che BailiF, (b) foz '5 unable. 
the Sheriff ought to accept of the fieturn of the Bailiff if 1t be ſuf- * Brown. 


* ficient in Law, and not examine the Truth of it. (c) Trin. 39 Eliz. 


50. per tot” 
Curiam. 


B. R. per Curiam, —'The Bailiff 


a f of a Fran- 
chiſe ſhall anſwer for his Deputy. Lit. Rep. 33. per Curiam. (b) The Plaintiff declares, that upon 
a Capias againſt J. S. at the Suit of the Plaintiff, to the Defendant being Sheriff of E. directed, the 


Defendant did direct his Warrant to the Bailiff of ſuch a Liberty to take, &c. who did take him ae- 
* cordingly, yet the Defendant knowing thereof, had returned non eſt inventus. Cro. Eliz. 729. ad- 
: judged, mo quer , but it did not there appcar what or whether the Bailiff had made any Return to 


the Sheriff (e) Moor. 432. S. C. and S. P. per Curiam, 1 Rol. Abr. 98. Pl. 3. S. C. and S. P. Cro. 


Eliz. 512. S. C. but S. P. docs not appear. 


2. Ik upon a fieri facias againſt an Adminiſtratoz, the Sheriff makes 


a Warrant to the Bailiff of a Franchiſe to execute it, aud akter the 
* Bailiff is removed, and another Batliff eleacd, and after the old 
Vailikk returns in his own Name to the Sheriff, that the Admini- 
ſtratoz has not any Goods præterquam, &c. the which is falſe, and 
- after the Sheriff makes a Heturn accozdingly to the Court, pet no 


Action upon the Caſe, fo; this falſe Neturn lies againſt rhe old Bai⸗ 
liff, fo: the Aeturn ought to have been made in the Name of the 


- new Bailiff, and ſo the Sheriff has (d) actepted of a Return as of a (d) 1 Rol. 
meer Stranger which is void, and he ought to take Notice of the Abr 94. Pl. 
right Miniſters of rhe Law, and therefore the old Bailiff ig not pu⸗ * 

- nithable fo? this falſe Cxeturn but the Sheriff, Trin. 39 Eliz. B. R. 


between (e) Palmer & Marſh adjudged, pet it does not lie againſt (e) Valmer 
the Bailiff. and Poꝛter, 


3. (f) At a Wꝛit ok Exerution comes to the Sheriff, and he makes _— 


| out his Mandat to the Bailiff of a Tiberty, who takes him, and «4judzea 
- after ſuffers him to eſcape, an Action lies againſt the Bailiff of Cro. Eliz. 


the Franchiſe, and not againſt the Sheriff, 5 Edw. 4 x. b. 2. Brook 512. S. C. ad- 


- eſcape 40. judged. 


(f) 1 Rol. 


| 3 PI. 2. S. P. appears. Cro. Eliz. 26. S. P. and like Point, per Curiam. Nov. 27. 8. P. 
= cite | 


I 


— 4 . 


1 e 3 


(G) In what Caſes it lies. STAY 


J* a Man acknowledges a Fine in mp Name, oꝛ in an Action in 
Amp Name acknowledges a Judgment of mp Land, this ſhall 


ind me perpetually, and in ſuch Cale J may have a Writ of De- ( Br. De- 


; cit againſt him who acknowledges it. (a) 19 Hen. 6. 44. So if a cit. 15. S. C. 

Man acknowledges a Kecogiiſance Statute, Merchant oz Staple. 3 . 
1 25 r. fine de 

terre 54. Br. 


7 
2 
1 

2 


* Effoppel 182. (b) Br. Deceit x7. S. C. Fitz. 10. Br. fine de terre 34. Br. Eftoppel 182. 


19 Hen. 6. 44. 


2. Jt 


— — — — — —— — — 
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he Ori- 2. Jf a Man makes an Obligation in mp Name, (c) J Qhall not 
2 is na have 2 ris of Deceir againſt him, becauſe J map avvio the Deed bh, 
— 28 the Plea of non eſt fatum (d) 19 Hen. 6. 44. 
1 pole, &c. ſo appears to be miſprinted. (d) Br. Deceit 17. S. S. Fitz. 10. Br. fine de terre 54. 
(e) Rol. 3. If a Man razes the Name of che Obligo? out of an Obligation, 
Abr. 37-Pl. and in the room puts in the Name of J. S. and after ſues him upon 
8 * — this Obligation, J. S. map have an Action upon the Caſe againſt him 
oo alin f02 this. Trin. 43 Eliz. B. K. per Gawdy. | 
er. Cro. 4. (e) Jf A. be excommunicated, aud the Letters of Extommuni⸗ 
liz. 838. cation are bought to the Parſon of the Pariſh to be read and pub⸗ 
2 . be liſhed in 3 3 N = 7 5 He Br 3 1 B, 
8 uts out the Name of A. an 6 10; 
120 Ces. Elix- NOUNces B. crcommunicated, B. map have an Action upon the Caſe a- 
794. 8. P. gainſt the Parſon, fo2 this is not only an injurious Vexation, but 
per — a 1 alſo to B. Trin. 43 Eliz. B. R. (f) Harris s Cale adjudged, 
arguend , - r Curiam. 
Pam 199 ey! (g) It a Man caſts a Pzotecion foz himſelf quia moratur, by 
I Eliz. which the Parol is put Without Day, where he Was all the Time 
629. S. P. within the calm about his own Buſineſs, and not at the Place, a 
per 2 s Writ of Deceit IF againſt him, (h) 20 Hen. 6. 10. 33 Edw. 1. Liber 
argueno». Parliamentorum 103. b. 
KC 6. (i) So if a Wan caſts a P2otection quia profecturus and never 
8 . * Lo Acion . 0 Hen. 6. 10. 18 Edw. 3. 12. b. Trin. 7 Hen. g. 
i) Cro. Eliz. B. R. Rot. 70. adjudged. 
925 P. and +, But ik in on towards the Parts bepond Sea, he is ſeized 
S. C. cited. with a Diſtemper lo that he cannot go no; ride, and betoze this the 
(k) 1 5. Pzorecion is allowed, uo Acion lies againſt him. 18 Edw. 3. 13. 
like Point 8. If a Man caſts a ÞNotecaion quia moratur in Everwick, if he a- 
adjudged. bides in Everwick a Week in everp Month, and foz the reſt of the 
Cro. Eliz. 90. Time abides in another Place in the ſame County about his own 
like Pont. Bufnels it ſeems as if Deceit lies againſt him. Quere 29 Ed. 3. 17.0. 
* 5 9. (K) Jf A. entices B. to plap With him at Dice, at a Plap cal⸗ 
D. like Point. led Paſſage, upon Which B. plaps with him, and when it comes to 
(1) Queſdam the Turn af B. to play, A. delivers in true Dice With Which 
caios falſo he ſhould play, and when it comes to the Turn of A. himſelf to play, 
Spry ps , Ao he puts in and plaps with falſe Dice, Scilicet, ſuch Dice as he knows 
Word fo. Will run five oz fix upon every Die, by which B. loſes 101. an Action 
Dice. Cro. upon the Caſe lies fo2 this Weteit bp B. againſt A. Hill. 8 Car. B. R. 
Eliz. 9 betWhen Harrweil & Oake adjudged, tho it was moved in Arreſt that 
80 2 95 Nn e it * e plap⸗ 
3 co WILY kalle Bice, Scilicet, that he qualdam aleas fallalet falſo titu- 
1 5 nt. 8. Jatas quas numeros de ſex & quing; Ne quamlibet aleam quolibet jactu at- 
(m) Lane 67. tingere ſciviſſet falſo & fraudulenter projecit & luſus fuit pet the Court 
A In SE tiff. 2 wy the Plaintiff, J being of Counſel foz the Plain 
tiff. ich. 8 Car. Rot. $I | 8 
rag Gong 10. (m) If a Man takes my Cattle with Force and Arms, and cha- 
per Tan⸗ tes them th * Cloſe 27 1 ok J. S. x quod, J mn 2 
field' Ch. Ba- [UVJec to the Aa ion of J. S. Amap have an ion upon the Caſe a- 
ron. gainſt him, and ſuch (*) a Declaration is good in an Action upon the 
e . fo2 8 = Pon lis the Gzound of the Baton. Mich. 9 et B . 
3 een (n) Tiffin inkefield adjudged, this being moved in Arre 
GAS of Judgment. (Intratur Trin. 9 Car. Rot. 451.) 
325. S. C. 17. Jf Þ deliver my Sheep to J. S. who is a common Shepherd 
adjudged. fo2 the Inhabitants of a Village, and they after ſtrap and return 
again, and after J tell them, and after J. S. maliciouſlp intendins 
not onlp to deceive me of the ſaid Sheep talfip and fraudulently, but 
alſo to induce a Scandal upon me ag to the ſaid Sheep, and 10 
damnifie me, affirms that theſe Sheep are not mp Sheep, but 
Straps, and pꝛocures the Bailiff of the ano? to ſeiſe and carry a- 
wap the ſaid Sheep as Straps (thep not being pzoclaimed and mark⸗ 
cd as Straps accozding to Law) per quod J am not only faldp — 
| 3 rau⸗ 
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fraudulently deccived and defrauded of the ſaid Sheep, and the P20- 

fit that might have been taken cherebp, bur am allo brought into 

greaf Scandal and Trouble, J may have an Action upon the Cate a- 

gainſt J. S. upon this Matter, fo2 he did id contrarp to the Truſt in 

him repoled, and this puts me to Trouble and Expenſe, and Was 

done by him kaldp and maliciouſlp. Mich. 22 Car. B. R. between (a) 2 
Newbon and New bon adjudged. it being moved in Arreſt of Judg * 2 
ment that the Acton does not lie. Intratur Trin. 22 Car. Rot. 207. adjudged 


0 : notwithſtand- 
ing the Plaintiff might have his Action againſt the Bailiff. Ante 6, 7. Pl. 1. 


12. Jf a Man recovers againſt my Tenant in a præcipe in capite, to 
the Intent to ouſt me of my Court and Seigniozp, a Writ ok Diſceit 
lies againſt him. (b) 17 Edw. 3. 31. b. 36. b. (b) Fitz. Diſ- 
13. And in this Writ J ſhall recover accozding to my Damage, << 38. S. C. 
Scilicet fo: the Deteit, and therckoze becauſe this is a Piejudite to 
we, koz now he holds by Eſloppel of the King, and J ſhall not have 
the Ward of his Heir again the Ring, unlels by Petition; but J 
ſhall not recover Damages to the Value of the Seigniozp, becauſe 
this is not Toft tho' there be a Tenure bp Eſtoppel of the Ling, (c) (e) Fitz. Dit- 
17 Edw. 3. 21. b. 37. _ 4 8 
14. (d) It mp Feoffce upon Condition to re-enfeoff me, acknow- 3 
ledges a Statute and after re-enſeoffs me, and after the Conuſee ſues 13. 5. P. 
Execution againſt me, J map have a Wrir of Diſceit againſt the (e) ln the O- 
Feofſce, fo2 (e) Jenkcoffed him to be reinkeoffed diſcharged. 28 Ed. 3. 91. riginal this is 
15. Ik it be agreed between vou and me, that pou ſhall make an 4 39 
Eſlate to me in certain Zands, if pou malie a Feoffment thereof to an- , noe g 
other, J hail have an Action upon the Caſe fo2 the Deſceit (f) ate to be 
3 Hen. 7. 14. | miſprinted. 
16. (g) Ik one Man having a Term fo2 Years, offers to Ccll it to (f) Firz. 4- 
another, and faps that a Stranger would have given him 20 |. fo? _ —_ 
this Term, by the Means of which Specch the other buys it, Where 7 2 
in Truth he was never offered 20 l. fo2 the Term, tho' he was deceived Abr. 91. Pl. 8. 
in the Value, pet no Action upon the Caſe lies. Mich. 30 and 41 Eliz. rigs : od. 
| 146. S. FI. 


17. If A. is employed by B. to Sail from England to the Indies, and A. co- _— 


and A. retains C. as his Servant in this Voyage, and acquaints him with the 
* Covenants, and notwithſtanding C. falfly and fraudulently brings thence 
| Certain Calicoes, &c. (a) A. ſhall have an Action againſt C. for tho' no (a) By which 


Action lies by a Maſter for the bare Breach of his Command, yet if a (b) the Covenant 


| Servant does any Thing falſly and fraudulently to the Damage of his Maſter, pare ef doo 


an Action will lie. Aich. 18 Car. 2. between (c) Huſſy and Puſy. 1 Sid. 298, by B 
a v B. and 
1227 adjudged after a. Verdict for the Plaintiff. f 


and A. ſued 


Damages re- 
covered a⸗ 


* Mainff him, 1 Lev. 188. (b) 1 Rol. Abr. 105. Pl 10. like Point. (e) 1 Lev. 188. S. C. adjudged, tho' 


| Objected it was not laid to be done ea intentione to dammfy the Plaintifl; foz let C. intend quicquid 


velit, A. was damnified thereby. 


18. If 4. hires B. to carry a Load of Timber from one Town to another, 
to be Unloaded there at ſuch Place as 4. ſhould appoint, and B. gives No- 
dice to 4. that he will bring it ſuch a Day, and requeſts him to appoint a 
Place where he ſhould lay it, and he brings it accordingly, but B. will nor 
*ppoint any Place where it ſhall be laid, ſo that the Horſes of 4. are kept 
lo long in the Cart, that being hot they catch cold and die, yet A. ſhall 


have no Action againſt B. for he might have taken his Horſes out of the (d) 1 vent. 


Cart and walked them, or put them in a Stable; or if B. would not have 310. S. C. ads 
pointed a Place as ſoon as he came there, he might have unloaded in any judged. 
convenient Place; So that the Injury that the Horſes received was through 3 Keb. 566. 


140 1 Trin. 29 Car. 2. between (d) Virtue and Birde. 2 Lev. 196. 5 adzudg— 
VU 8e . © 
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(H) Where it lies upon Legal Proceed. 
ings in Courts. 


(a) March 47. 1. (a) FF a Man ſues an Action of Debt againſt me in the Name ot 
S. P. appears. J. S. Without the Will of J. S. J ſhall have a good (b) Action 
Cro. Eliz. upon the Cale againſt him fo2 this Vexation. (c) 7 Hen. 6. 43. Admit 
629. S. P. per per Iſſue, and (0 it ig held, Fitzherbert Action ſur le Cale 3. 


2 Judges ar- 


guendo. 8 EY 
(b) Or I may have Remedy upon the 8 Eliz. cap. 2. but Q. where there are ſeveral Plaintiffs, and 


one of them gives his Conſent. Cro Eliz. 236. 2 Sid. 162, 163. (e) Br. Action ſur le Caſe. 49. 5. C. 
Br. Diſceit 15. S. C. | 


2. If A. ſucd B. fo2 Tithes in the Eccleſiaſtical Court Where B. plcad, 
ed Papment, and had two Witneſſes to pꝛove it, and therefoze A. dic- 
continued his Suit, and after one of the Witneſſes died, upon which 

(d) Fol. 102. A. knowing (d) this, and that one Witneſs Will not ſerve in the 
S/DV Ecclefiaſtical Court, commences again his Suit againſt B. there fo; 
the ſame Tithes, ſuppoſing that B. cannot naw p2ove Payment there, 
per no Action lies foz B. againſt A. fo2 this Deration, foz then cvecry 
Man that bzings two Aatong fo2 the ſame Thing ſhould be puniſhed 
(e) Cro. Eliz, (02 the Dexation, Trin. 43 Eliz. B. R. between (e) Bray and Partridge 


836. S. C. ad- adjUdged, 
judged. per g 
iotam Curiam. 1 Rol. Abr. 34. Pl. 5. Noy 23. 37. S. C. adjudged. 


3. Ik B. comes to anſwer a Writ that R. Hath depending againf 

him in Bank, and A. cauſes him to be arreſtcd in London, and he ſuts 

a Corpus cum cauſa, by Which he was removed and diſcharged, and 

(f) 2 the Dap after he goes into London foz his Evidences, and (f) 4. 
e knowing the ſaid Writ to be depending againſt him at the Suit of 
a Man by R. Arreſts him again, he map have an Action upon the Caſe againli 


Proceſs out him fo this Vcration. (g) 7 Hen. 6. 45. Admit. 

of an inferior | 

Court, where the Cauſe of Action aroſe out of the Juriſdiftion. 2 Mod. 214. per Curiam. (g) Fit, 
Action ſur le Caſe. 4 Br. 50. 


(h) 1 Rol. 4. (h) Jf A. recovers Debt oz Damages againſt B. and after B. pays 
Abr Fl. 11, the Sum recovercd to A. bekaze anp Execution ſued out, and upon this 
dhe Notes A. releaſes to B. all Actions, Executions, &c. and after Within the 
there, Dear fues but a Capias againſt B. and takes him in Execution, B. 
ſhall not Have anp Action upon the Caſe againſt A. foz this Vexation 
in ſuing out Execution akter a Liclcaſe, but he is put to his Audita 
querela, Which is the Kemcdp which the Law has p2ovided fo? it. 
(i) Cro. Jac. 8 16 Jac. B. R. betWeen (i) Bemiſhe and Gilderſly adjudged, per 
505. 8. C. uriam. | 
adjudged. 5. (k) So in this Caſe if after the ſaid Keleaſe, and after the Year 
95 l pg he ſues Execution bp a Capias, and takes him in Execution, which 
1 1 8 is cerroncous, being after the Bear, pet no Action upon the Caſe its 
and the Note {02 this Veration, but he is put to his Wꝛit of Erro2 to help himſelf. 


there. Mich. 16 Jac. B. R. between () Bemiſhe and Gilderſly adjudged, 
10. . 
- 5, . C. but S. P. does not appear. | 


6. If A. ſues an Action againſt B. in Which J. S. and J. D. are manu- 
captors to2 B. and after A. recovers againſt B. and ſues a Capias ad ſatil- 
faciendum againſt him, which was returned nihil, and akter A. know 
ing that W. was not a manucaptor foz the ſaid B. but that J. S. and 
D. were manucaptors in Deteit of the Court, pzocures two Scire Fa- 
cias's to be awarded againſt W. as manucaptor of B. upon Which two 
nihils are returned, and thereupon a Capias ad ſatisfaciend', by whe 

| the 
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C. fo2 this Diſccit, Hill. 41 Eliz. B. R. between (o) Skalehorne and 
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the ſaid W. is taken in Erecutton, he ſhall have an Action upon the 
Caſe againſt A. tho' it was the Ac of the Court to grant ſuch judi- 
tial Pzoceſs, fo: thep were pꝛocured (m) in Diſcett of the Court, and (m)Cro.Fliz. 
to the Damage of the Party, and ſo the Action lies ko the Wzongful 628.8. C. 4. 
Veration. Mich. 40, & 41 Eliz. B. R. between (n) Baron and Sleigh. judged per 2 


a ; : Judges. 
(n) Where an AGtion lies for a Matter done in Deceit of the Court. Cro. Eliz. 793, 794. 


7. Tf A. b;ings an Action againſt B. in London, where C. and D. be⸗ 
tume manucaptors fo2 B. and after C. in the Name of B. falſo & decep- 
tive pꝛotures an Habeas Corpus out of the Exchequer to remove the 
Suit there, and after hires E. and F. whom he knew to be inſumcient 
to become manucaptors fo2 the (aid B. and after a procedendo is granted, 
and after A. recovers there againſt B. and B. goes bepond Sea, ſothac 
he cannot have an Erccution againſt him, and by reaſon of the ſaid 
Fraud of C. the firſt manucaptots are diſcharged, ſo that A. cannot have 
Erccution againſt them, A. may have an Action upon the Caſe againſt 
F o) Cro. Eliz. 
Harriſon. g 2 C. but 
S. P. not adjudged, becauſe the Jury did not find that he did procure the Babeas Coppue, &c. vide. 


8. So in the ſaid Caſe, tho' C. doeg not pꝛocure the Habeas Corpus, 


but another, but C. falſo & deceptive infozms the Clerks of the Court 


in the Exchequer, that the ſecond Bail is ſufficient where it is not, 


and (0 the firſt Bail is diſcharged and the Plaintiff defrauded of his 


Debt, an Action upon the Caſe lies. 


Paſch. 41 Eliz. B. R. between 


(p) Harriſon and Scallerd adjudged, (p)Cro Eliz. 
714. S. C. ad- 


judged. Cro. Jac. 602. S. C. cited, and ſaid the better Opinion was for the Plaintiff, but that no Judg- 
ment was given. Palm. 142, 143. S. C. cited, and ſaid the Court doubted thereof, and that no Jude 
ment was given. Palm. 276. S. C. cited, and ſome ſaid that Judgment was given for the Plaintiff; but 
Dod' ſaid it was ended by Compoſition. 


9. Jf A. hath a Judgment and Erecution by Fieri facias foz a Debt ASS 
againſt (*) B. and the Sheriff upon the ſaid Writ of Fieri facias returns l 13. 
to the Court that he had taken Goods to the Value, but that they SN 
remained in his Dands pro defetu emptorum, upon which he Sciens 
all this, fraudulently, and to the End to charge B. again, ſncs our 
another Fieri facias to the ſame Sheriff, upon Which the Sheriff takes 


| other Goods of B. and thereWith ſatisfics A. his Debt, B. may have 


an Action upon the Caſe, becanſe this is a Veration and Damage, 

and done bp Fraud againſt his odan Knowledge on purpoſe to ver B. 

tho” he executes his Malice in an illegal Pzoceeding. Trin. 17 Jac. B (q) 1 Rol. 
between (q) Waterer and Freeman adjudged, per Curiam, Hobart's Ne Abr. 34. Pl. 5. 
pozts 278. the ſame Cale, | S. C. with ſe- 
19. (a) If A. brings Trover againſt B. for a Fountain of Silver, and be- 2 Neces 
ing at Iſſue, and C. produced as a Witneſs on the Part of B. ſwears it was a) Hut * 
not worth above 180 J. ubi revera it was worth Fool. by reaſon of which S. p. adjudg- 
falſe Oath, the Jury give but 200 J. Damages, (b) yet A. ſhall have no A- en. 12 Co. 
tion againſt C. for ſuch Perjury was not puniſhable by the Common Law, 128. like 
and if this Action would lie, a Man might be puniſhed by the Statute, and * Per 
by way of Action alſo, and no Precedent is to be found, but if this ſhould Mod: 1585 f 
be ſuffered, every Witneſs would be drawn in queſtion, and here how can ye. 

it be known what Damages the Jury would have given ? Mich. 38 and 39 (b) But after 
Eliz. (e) between Damport and Symſon. Cro. Eliz. 525. adjudged, per tatam Convinmon 
Curiam contra Anderſon. Ct, 
by Andictment, Kc. an Action lies, bur not beſoꝛe. 2 Rol. Rep. 199. Cro. Jac. 601. 1 Sid. 50, 51. 
1 Keb. 128, (e) 2 And 47. S. C. adjudged by 3 Judges. Ow. 158. S. C. being foz Jewels adiudgeo 


by 3 Judges Con. And' 2 Rol. Rep. 198. S. C. cited and there ſaid, that the Action being foz Jewels. 


the Ulitneſs might miſtake the Malue. Palm. 144. S. C. cited, and ſaid the Uncertainty of the Ualur 
of a Jewel was the Reaſon of the Judgment. 


11. But if one makes a falſe Affidavit in Chancery againſt an Officer of 
the Cuſtoms, and afterwards Petitions the Commiſſioners of the Cuſtoms 


againſt 5 
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. 


againſt him, and thereupon cauſes him to be turned out of his Place ; un 
Action lies for the malicious Procurement of him to be turned out of his 
Place. Mich. 15 Car. 2. between Coxe and Smith. 1 Lev. 119. adjudged after 
a Verdict for the Plaintiff, and ſaid per Curiam, the Action was not founded 
upon the Oath or Petition, for theſe were but Inducements to prove the 
malicious Procurement of him to be ſo turned out, and that it was falſly and 
maliciouſly done is found by the Verdict. 
(%) Iction a» 12. If upon an Iſſue between A. and B. a (d) Stranger that was not re. 
gainlk a turned of the Jury, cauſes himſelf to be ſworn in the Name of one that w;, 
JUr02 that returned of the Jury, and a Verdict is given for B. A. may have an Action 
5 upon the Caſe againſt the Stranger. Paſch. 16 Car. March 81. per Reeves and 


&c. Palm, Foſter, Juſtices. 


315- cited 13. (e) If A. exhibits a Petition to a Committee of Parliament appointe/ 
8 " for the Examination of publick Grievances, and therein charges B. being a 
e) Godb. 405. 


Pl. 486. vide. Doctor of Law and Vicar- General to the Biſhop of L. with ſeveral great 
(f)1Sid.414, Offences, as Extortion, Sc. in his Office; and for the better Manifeſtation 
415. S.C. a, of theſe Grievances, cauſes the ſaid Petition to be printed, and to be deli. 
joznatur. vered to ſeveral of the Members of the ſaid Committee, yet no Action upon 
oor the Cale lies; for this Printing and Delivering of the Cale as aforeſaid, i; 
Judgment. according to the Order and Courſe of proceeding in Parliament. Hill. 19 
Keb. 20. and 20 Car. 2, between (f) Lake and King. 1 Sand. 131. adjudged. 
462,496,659, 

664, So1, 832+ S. C. adjudged niſi. 1 Lev. 240. adjudged. 


*\ 6 ab 14. (g) If the Plaintiff (h) declares that he being (i) Arreſted in Mid. 
547. like Ae at the Suit of the Defendant, and the Defendant intending to detain 
Woint, ad- him in Priſon falſo & malitioſe dixit to the Sheriff of Middleſex, that the Plain- 
jornatur. tiff owed him ooo J. requiring him to take Bail accordinly, per quod he 
Stile 379, was detained in Gaol ſeveral Days; this Action lies becauſe of the Special 


Len uf Damage that the Plaintiff received by this falſe Affirmation. Mich. 21 Cer. 2. 


Anftice, between (k) Daw and Swain, 1 Sid. 424. adjudged, notwithſtanding i 
Skinner _ was objected that the Sheriff ought to have Bailed or Detained at his Peril. 
Gunton like 

Point, Raym. 176. appears. 1 Vent. 12, 18, 19. appears. 1 Sand. 228, 229. appears. 2 Keb. 473, 
476, 497. appears. 3 Lev. 210, 211. like Point adjudged upon Demurrer, by 2 Judges againlt 1, 
Levinz dubitante, becauſe not ſaid Sciens he had no Cauſe of Action. (h) The Plaintiff declares, 
That the Detendant falſo & malitioſe cauſed him to be arreſted foz 500 l. ubi revera he had no Cauſe 
of Action, vel ſaltem non tantam cauſam a&tonis. 1 Lev. 275. after a Uerdict fog the Plaintiff it was 
adjudged foz him; foz tho? it was not voſitiveſy ſaid he had no Cauſe of Action, and it was not tantam 
if if wanted but 1 s. yet being found falſo, &c. 3 Lev. 211. (i) It is now ſettled that an Action hies 
fo? a malicious Arreſt, where there is no p2cbable Cauſe of Action. 2 Mod. 52. per Pemberton Set— 
geant, arguend' it lies foz bzinging vexatious Actions. Stil. 451. per Roll, pet Mod. 4. per Keeling, 
the Parry has his Becompence by Law, and therefoze no Action lies; but 1 Sid. 463. per Twiſcen 
Con. (k) 2 Keb. 546. S. C. adjudged, the Plaintiff declaring that the Defendant affirmed fe owed 
him 600 l. ubi revera he owed him but 40 1. and there ſaid arguend' that the Writ in the Common 
Pleas toes not eryzeſs the Cauſe of Acton ; ſo that the Infozmation of the Party is the Sherift's 
Direction. But as to that vide 13 Car. 2. cap. 2. 1 Mod. 4. S. C. but no Judgment, the Plaintif 
declaring that he was arreſted in placito debit: for 600 J. and that the Defendant did affirm to, Ke. 
1 Lev. 275. adjudged; it being found that he falſo & malitioſe charged him with a greater Sum than 
was dur. 3 Lev. 211. S. C. cited.—Fo2 a Suit without Cauſe in the Spiritual Court, vide. Ante 
1 Rol. Abr. 34. Pl. 5, 6. Margin. Hockin and Matthews, 1 Vent. $6. 1 Sid, 463. 1 Lev. 292. 
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| (IJ) In what Cale it lies. 


I. () IFA. is commozant in Middleſex, and B. knowing thereof los. 4. 
| || falſo & malitiole lays an Action againſt him in London, and S. P. cited. 

* eq the end that his Goods ſhould be fozfeited, makes a Suggeſtion 
that A is commo2ant in London, and fo p2olecutes the Suit till A. 
map have an Action upon the Caſe againſt B. fo2 this VDexation. Hill. 

ſac. In Scaccario between (b) Shosbye Plaintiff, and Walker c Bromlye (b) Lane 49, 

Dekendants adjudged, quod vide, Cokes Entries, Action ſur le Caſe 32. Jo. S. * = | 

2. Hill. 13 Edw. 3. B. R. 101. Thomas Ufflete, Receptor denariorum is? | 

| 

| 


ited. 

regis pro vadiis ſolvendis ſolidariis in exercitu regis in Scotia, &c. implaci- 9 25 
tat plurimos pro captione ſive reſcuſſione equi per ipſum capti pro ſetvitio 
| regis ad portand' 400 l. uſque Scotiam apud F. ad damnum 10001. Detcn- Wa! 
dant pleads not guilty, ideo venit Jurata. fl 
3. Paſch. x Edw. 3. B. R. Rot. 59. Oto de Grandiſono cuſtos inſularum 1 
| de Gernere & ſereſy & aliarum inſularum adjacentium recover per Juratam 1 
 _ 10091. verſus Johannem de Vivers, foz that he with 200 others impzi⸗ | 

| oned him per 11 Days, quo minus officium ſuum exercere non potuit. 
4. Ik Tenant by Stat' Merchant cuts down Timber Trees, it 
ems as ik the Value of them map be recouped in a ſcire facias ad 
omputand', but he in the Heverſion map have an Action upon the 
| Caſe againſt him, koz the Damage above the Value, 21 Edw. 3. 26. B. 


a — ih 


(K) The Giſt of the Action. 1 


I, I a Man finds mp Goods, and does not deliver them upon De- Wl 
mand, an Action upon the Caſe lies fo2 the Non-deliverp of 9 
them upon Demand, per quod much of the Profit of the Goods is 1 
loſt, tho' this is onlp a Non⸗fealance. Paſch. 15 Jac. B. R. Mould & til 
Pynn adjudged upon a Urit of Erroz. | | | 
2, (a) An Action upon the Caſe lies fo2 Toll, ſhewing that ſuch a (a) 1 Rol. 
odp politick in a Town has uſed, Time out of Mind, to repair Abr. 86. N. 
tertain Walls, Gates, and B2idges within the Town, and in Con⸗ | 
ſidcration thereof have had, Time out of Mind, &c. de quoliber ſum- | | 
magio braſii ſcilicet of everp Yozſe-load of Malt impozted within the Il 
laid Town to be ſold unum obolum, and that the Defendant ſuch a 1 
Dap did impozt ſa many Bozſe-loads of Malt to be (old within the 1 
Town, per quod he ought to have paid ſo much fo: Toll the Which 
he refuſed to pap, licet requiſitus, &c. tho' an Action of Debt lies, 

(b) pet this Action lies alſo, being g2ounded upon a Deceit. Mich. 1 ve 3 
11 Car. B. R. between Sproſly & Evans, per Curiam, ruled upon a Writ r 
of Erroz (Y as to this Point, upon a Judgment given in the Town Fol. 704. 
of Ludlow, tho? reverſed koz another Matter. | 8 

IS FONT 18 


doubted, becauſe this Toll is quaſt a Debt, for which Debt or an Aſſumpſit lies, tho' it was the 
agreed Caſe would lie for a tortious Misfeaſance. | 


3. In an Action upon the Cauſe, Ik the Plaintiff declarcs that the 
Defendant diruit & proſtravit unum murum which divided tye 
Boule of the Plaintiff and Defendant, and allo pulled off the 
Tiles from the Youſe of the Plaintiff, (c) per quod the Mater (c) A. Cove- 
came into the Plaintiff's Youſe and rotted rhe Timber thereof, 9 ene 
the Aaion lies, foz tho' he might have an Action of Treſpaſs gelten 


and deliver 
0 | quiet Poſſeſ- 
on to B. and after is diſſeiſed by C. he may have an Action upon the Caſe, declaring, &c. per 
uod he could not perform his Covenant. 2 Rol. Rep. 3 54. per Ley Chief Juſtice, 
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is alledged, that by reaſon thereof the Timber of the Doule is ro. 


ed. Mich. 10 Car. B. R. between Booth & Oliver adjudged, this be. 
ing moved in Arreſt of Judgment after a Yerdic fo2 the Plaintiſ. Þ 


If A. recovers a Term for Years againſt B. by Verdict, c. and ate; 
B. enters upon the Poſſeſſion of 4. A. may have an Action upon the Cas 


or Treſpaſs againſt B. at his Election. Mich. 1654. between Jones and 


Graves, Stile 427. adjudged. 


*) If A. 
LAS rea- (L) Us Cale nor Aſlize. 
ſonable Eſto- | 

dey rg — ark 1. (a) F lis Negligence in Non fraſance, an Action upon the C1: 
and the lies, and not an Alſize, (b) 11 Hen. 4. 83. | 


Owner cuts 
downs and grubs up the whole Wood, A. ſhall have Caſe only, and not an Aſſize, per Velv. 188. er 


Curiam. But Hob. 43. F. N. B. 589. 9 Co. 112 b. Cro. Jac. 256. are contra. (a) Kelw. 130. 5. P. 
adjudged. (b) Br. Action ſur le Caſe 44. S. C. Br. Nuſance 31. 


(e) Br. Ac- 2. As if he who ought to repair a Bzidge does not repair it pa! 


tion ſur le quod it falls, an Action upon the Caſe lies foz this. (c) 1 Hen. 4. 8; 


Caſe 44.5.C. 3. So if he who onght to ſcour a Ditch does not ſcour it, per quo! 


2 4 mp Land is ſurrounded, an Adtion upon the Caſe lieg. (d) 11 Hen. 4.8; 


Cafe 44.5.C. 4. But fo2 the Mil-fealance of a Thing, no Action upon the Cale lics Þ 


(e) Br. Jc- but an Aif:3ze. (e) x1 Hen. 4. 83. 


tion (ur le 5. As fo2 the making an Hedge croſs a Wap, no Action upon the 


Cafe 44-5 C. Caſe lieg. 11 Hen. 4. 83. D. 8. El. 250, 88. Contra Paſch. 15 Jac. B R. 
5 e ee adjudged. g 


65 Br. Ac⸗ 6. Ik a Man ſtops my Wap totally, tho' an Aſſize lies koz it, yt Þ 


tion ſur le J map have an Action upon the Caſe at (g) mp Elegion, as in Slade“ 
Cale 44. S. C. Caſe, Debt oz an Action upon the Caſe lies upon a Contract. Paſch. 
8 15 Jac. B R. adjudged, this Matter being moved in Arreſt of Judg⸗ 
chers nd ment. Paſch. 42 Eliz B. R. between (h) Church & Cantel adjudged, 


great Que- Trin. 11 Jac. B. R. between Collocote & Tucker adjudged. Mich. 3 Jac 


ſtion but the B. Gainstord's Caſe, per Curiam. 
Plaintift hath 


his Election; but however as to this Matter, vide Bendl. Pl. 255, 249. 1 Leon. 247. Cro. Eliz. 19. 
3 Leon. 174. Dier. 195 b. 250 b. 319 b. with the References in the ſeveral Margins. 2 And. 7. 5; 
Co. Ent. 12, (h) Noy 37. S. C. adjudged and affirmed upon Error. 


3 7. (i) It a Man ſtops a Watercourſe, per quod mp Land, of which 
—4 Jam teized in Fee, is ſurronnded, tho' J map have an Aſize, ye! 
Eliz. 466, J may have an Action upon the Caſe at mp Election, Mich. 32, 3; 
like Paine Eliz. B. R. between (k) Stye & Mordant adjudged, 

adjudged. 

Dier. 250 b. Margine. (k) 1 Leon. 247. S. C. adjudged. 


8. It J have Common in Blackacre as appendant to certain Land, 
ok which Jam lefzed in Fee, and the Tenant of Blackacre plows 
the Land, J map have an Action upon the Caſe againſt him fo? the 
Diſturbance of mp Common, tho* J am ſeized in Fee of the Land f 

(1) Cro. Eliz. Which the Common is appendant. Mich. 32, 33. Eliz. B. R. bctwee! 


$.'S. C. | 
. 98 & (1) Loveret & Townſend adjudged. 


per Cur iam, but by reaſon of an Exception to the Pleadings, adjoznatur. 


9. Jf a Man diverts totum curſum aquæ from mp Watercourl ? 
mp Will, tho' J may have an Atſize fo2 this, pet an Action upon tl! 


Caſe lies at my Elegion, Mich. 10 Jac. B. R. Kirby's Cale, per C. 
1417, 


3 ( Fot 


fo2 pulling of the Tiles, pet this, Acton lies allo in as much as 1; F 


@, = 
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the Action does not lie. 48 E. 3. 6. b. 
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(M) For what Act it lies. 


; 1 
The Giſt of the Action. Fol. 105. 


* 
(a) 2 Rol. 


1. (a) Ta Miller takes Toll ok one that ought to be Toll-free, no Abr. 356. 


Action upon the Caſe lies foz this, but a General Action of PE 1.8. C. 


| Treſpaſs; foz it is altogether unlawful as if he had taken one halt ! Leon. 109. 


S. C. cited. 
(b) Fitz. Ac- 
tion ſur le 
ef 579. 8. C. 


of the Cozn. (b) 41 E. 3. 24 B. (c) 44 E. 3. 20. 
Caſe 31. S. C. Br. 14. S. C. (e) Br. Action ſur Caſe 19. S. C. Br. Treſpaſs 47. S. C. Fity., Bri 


2. But if the Loꝛd of a Manoz pteſcribes to have his Tenants to be 
Toll-free in Markets fo2 Buping and Selling, if Toll be taken in a 
Market from one of the Tenants, the Lo2d map have Treſpaſs upon 
the Caſe. (d) 43 E. 3: 30. adjudged. (e) 7 H. 4. 2.b. per Roy, it ſeems (d) 7 * 2 
as if the Books are (o to be intended, koz it is not a Treſpaſs 1 


vi & Caſe 32. S. C. 
armis as tu him. aſe 32 


: | (e) Br. Aid 
3- Ak a Man takes upon him to cure a Yo2ſe, if he perfozms the de roy 24. 


Cure ſo negligently, that che Yozſe dies, an Action upon the Caſe lieg 5 ©: 
againſt him, and not a General Action of Treſpaſs. (f) 43 E. 33. (0 R. Ac 


(g) 48 E. 3. 6 tion ſur le 
ifa ; Caſe 24. S. C. 
3. So if a Surgeon takes upon him to cure the Hand of another (h) 4 


that is Wounded, and he does it tam negligenter that he is maphemed, von ſur le 
an Action upon the Caſe lies againſt him. (h) 48 E. 3.5. (i) 11 UI. 6. Caſe 24. S. C. 


18. by contrarp Medicines. Burt if he does his Endeavour, and S. P. ap- 


pears. 


1) 1 Rol. 
5. Ak J cut down certain Wood, and a Stranger takes it out * v4 Pl. 


ok nip Poſſeſſion, tho J map have an Action of Treſpaſs, pet J may 98. C. 


kuffers the Cattle co periſh, an Action upon the Cafe lies 


- adjudged between (Kk) Baſſet & Maynard. 


allo have an Action upon the Caſe at mp Election, Paſch. 43 Eliz. B. R. 90 N 
f 91. PI. 955. 
S. C. and 
5 Co. 24 b. S. C. and S. P. ap- 
Noy 32. S. C. and S. P. appears. 


6. Ak a Man comes upon mp own Ozound, and makes a Nuſance 
to mp Water⸗courſe, as it he makes a Lime-pit, &c. J canuot have (J) Br. Ac- 
an Action upon the Caſe againſt him koz this, but an Action of Treſ- tion ſur le 
paſs. 80 5 3 H. 7. * b. NN Caſe 133. 

2: So it a Miller takes moze Toll than he ought to have, no $ © l. 54- 
uu ou the Caſe lies againſt him, but a Writ of Treſpaſs. (m) 41 5, C ge 


5, Jt a Servant that dꝛives his Maſter's Cart, by his Negligence tion fur 1c 


tion ſur le 
againſt Caſe z. 
him, and not an Accompt. 7 H. 4. (n) 15 b. Se" (n) This is 


is che Od ; | miſprinted 
e Original, and ſhould be 14 b. which Caſe vide. Br. Action ſar Caſe 34. Fitz. Accompt 19. 


S. P. appears, adjudged, and affirmed upon Error, in Cam' Scacc'. 
pears. Cro. Eliz. 819, 820. S. C. and S. p. appears. 0 


9. Ik a Man delivers Money to my Uſe, J map have an Action 


upon the Caſe againſt the Bail 


. R f ing. (o) 1 Rol. 
ham Lumb againſ 79 ff. Mp Reports, 14 Jac. (o) Becking 4a = 


10. If a Merchant's Servant takes his Maſter's Goods E 
| | 7 that 
n arrived at a Pozt of England, and befo2e Payment of the * _— 


| by he NG them, per quod the Goods are fozfeited and keized 


the Servant, 5 


11. tin a rea! Action J loſe by Default, after t 
| a e Sum- 
moners Veiors & Pernors art dead, per quod, J nds have a 


Writ 


* 
: 

0 
2. 
hc 
* 
* 
FO 


Ring, 134 the __ map 1 an Action of Treſpaſs againſt 
map habe an Action upon the Caſe againſt him. . 
rin. 8 Jac. Scaccario, between (p) Leveſon & Kirk adjudged. EY Ne Bn 


| \ 8 S. C. adjudg- 
ed per totam Curiam pzeter Snig. Lane 65. 66, &c. S. C. adjudged, Snig is," 


” 
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1 


(0 Fitz. Ac- If J mas not lummoned. (9) 1 H. 6. 1. b. 


tion ſur le 12. If a Man that ought to encloſe againſt mp Land does no: en 


Calo e = civſe, per quod the Cattle of his Tenants enter into my Land, arg 
| Rol. Abr. do Damage to me, J map have an Action upon the Caſe againſt hin 


92. Pl. 9. Without bzinging anp Curia claudenda 11 R. 2. Action fur le Caſe zu 


8. C. adjudged. 


13. Jf a Pan that is bound by his Tenure to repair a certan! 
Street by Pielcription, does not repair it, per quod mp Land is (1;, Þ 
rounded, J may have an Action upon the Caſe againſt him. 29 E. 3. 32.4, Þ 

14. If a Man enters upon the Poſſeſſion of the Aing's Farmer, an} 


Rat takes the Pzofirts, per quod the Farmer cannot pay the King, an 4c. 


(r) Fitz. Ac- tion upon the Caſe lies againſt him for the Profits. (r) 11 H. 4. 65. 
tion ſur le 15, But if a Man enters upon the King's Gzantee of the Land «© 
Caſe 29.5. C. a Ward, where there is not any Rent reſerved, and takes the Pio 


Br. 43. fits, the Gzantee ſhall not gave an Action upon the Caſe againſt hin, 
(5) Fitz. Ac- but an Ejectment de Gard. (s) 11H. 4. 65. : 
tion ſur le 16. Where the Statute of 3 Ed. 4. Enacts, That none ſhall in. 


ogy 29. S. C. port any foreign Cards within the Realm upon a certain Pain, if the Ring 
r. 43. reſerving a lient gives Licenſe to one Man to impozt Cards, if a. 


nother Man impozts Cards, the King's Licenſce hall not have ga! 


Action upon the Caſe againſt him; fuppoſing that he cannot pay his 


Oe” ought to be purſued. Co. 11 (t) Monopolies 88. b. 


and S. P. appears. Moor 671. Pl. 919. S. C. ands. P. appears. 


17. But if the Ring reſerving a ent grants that none ſhall us 

ſuch a Thing but rhe Gzantee, (admitting this Szant good) if an 

other does uſe it, the Gzantee may have an Action upon the Caſe a. 

gainſt him; ſuppoſing that bp this he cannot pap the Heut to the 

(u) Noy 173, Ring. It ſeems as if this might be collected out of Co. 11. (u) Vc 


| 74, &c. S. C. 1; | 
bur 8. P. does nopolies 85. 


not appear. Moor 671. Pl. 919. S. C. but S. P. does not appear, otherways than by Inference thence 
to be made. 


18. If the Servant of A. bups Cattle of B. to the Uſe of A. {1 
20 l. to be paid at a Time after, and the Servant bp the Command 
(x). The, ok A. pays B. the 201. and after B. comes to A. and (x) ſaps, That hi 
keg 1 ru Servant had not paid him, upon Which A. paps him again, A. may 
cut this Caf. have an Action upon the Caſe againſt B. upon this Deceit. Mich. 4 
declares, Car. B. R. between () Dame Grace Cavendiſh & Middleton adjudged, 
That where- being moved in Arreſt of Judgment, that the ought ro have Accoum, 


as 100 |. Was and not this Action; the which intratur Trin. 4 Car. Rot. 243. 


delivered 3 
him to pay over to J. S. that the Defendant did affirm that he was J. S. per quod the Plaintiff paid hin 
the 100 l. ubi revera he was not J. S. &c. Moor 538. Pl. 705. adjudged pzo Quer' Cro. 3 223. 
vide. ()) Cro. Car. 141, 142. S. C. adjudged per totam Curiam. 1 Jon. 196, 197. S. C. adjudged. 


(2) 1 Rol. 19. (2) Jf a Coppholder hath Common by Pzeſcription in the 
bb. 4% Waſtes of the Lo2d, (a) and the Lozd ſtozgs the Waſtes With Contes, 
95. Pl. yz. Cvery one of the Coppholders may have an Action upon the Caſe * 
vide. gainſt the Lord, aberring, that by this his Common is impaired. 
(a) And ſo it Mich. 11 Jac. B. R. between (b) Clayton & Sir Jerom Horſy, per Curin 


is, tho' the admit. 
King rants 


to the Lord a free Warren there. 1 Jon. 12. Winch 16. Palm. 319. (b) Cro. Jac. 229. S. C. but S. P. doe. 
not appear. | 


rn 20. (a) If A. hath the Upper- room, and B. the Under- room, and 4. neß 

n lects to cover his Upper- room, B. may have an Action upon the Caſe 2. 

vide. gainſt A. and thereby compel him to cover his Upper- room for the Pie. 

| ſervation of the Timber of the Under-room. 23 H. 7. Kehw. 98 b. fer Fi 
neux and Brudnel, 

21, SO A. may enforce B. to ſupport his Under-rooom for the Prefervs 


tion of the Upper. room of A. 23 H. 7. Kelw. 98, b. per Fintux and 1.00 
3 | ay 


. ; 


Writ of Deceit, IJ may have an Action upon the Caſe againſt the Sherif, 


Kent to the Ring, but the emedp that the Statute of 3 Ed. 4. gives Þ 


_ rene 


<< ot © 
— 


3 


— — | 
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22. (b) If my Servant without Cauſe or Licence departs from my Service, (b)Kelw.180. | 
and 7. S. knowing him to be my Servant, retains him in his Service and ſo vide. 2 Lev. | N 
: | 


WW i ion lies. Mich. 33 Eliz. betw Ad 63. S. P. ads 

beeps him, an Action * 0 33 Eliz. between Adams and Bayfield jabged and 
I Leon. 240. dubitatur. J. S. not having (c) procured him to depart from affirmed ups | 

1 F : | rro t | [2 t 

plaintiff declaring, That whereas retinuiſſer A. to be his Servant foz one Near, he departed without 11 

Licence, and the Defendant ſatis ſciens & machinans to depzive the Plaintiff of his Service, retinuit (1-18 


& cuſtodivit the ſaid A. licet ſæpius requiſit' to the contrary, &c. (e) If pzocured my Ippzentice, 
Kc. an Action lies. Noy 10, 106. admit. 


23. If the Plaintiff declares that J. S. being ſeiſed of a Meſſuage in Fee, 
22 Apr. 32 Eliz. did demiſe to the Plaintiff a Cellar from Week to Week, Cc. if 
and that after, viz. 29 Jul. 32 Eliz. J. S. did Demiſe to the Defendant a | | 

| 


„ 


Warchouſe, being right over the ſaid Cellar, to hold from Week to Week, I 
Cc. and that the Plaintiff being poſſeſſed of the Cellar, and the Defendant oy! 
bol the ſaid Warehouſe, and the Plaintiff then having in the ſaid Cellar three 0 
Butts of Sack, of the Value of 40 l. &. the Defendant 30 Jul. 32 Eliz. fo 
great a Weight of Goods in the ſaid Warehouſe did place, and thereby did | 


ſo over-burden the Floor of the ſaid Warehouſe, that by Force and Weight Fl 
of the ſaid Burthen, the ſaid Floor the ſaid 30 Jul. broke, and the ſaid 10 
Goods did fall upon the ſaid Butts and broke the ſame, &c. and the Defen- 1 

dant pleads, that a ſhort Time before, the Floor as great a Weight as this 
did ſuſtain, and that the Warehouſe was to him Let to lay in 30 Tun weight, 
and that he had placed there but 14 Tun, and that what Damage to the 
Plaintiff had happened, was by reaſon that the Floor at the Time, as alſo 
before the Leaſe to him made, was rotten, and the Wall whereupon the Hy! 
Floor lay, fo decayed, that the ſaid Floor broke, &c. for want of Repara- 
tions before the Leaſe to him made, the Plaintiff ſhall have his Judgment, 
for it is expreſly alledged that the Floor by the Weight of the ſaid Mer- 4 
cChandize did break, and that is not traverſed but anſwered argumentatively | [ | 
only, wiz. That it did bear more before, ergo, &c. and tho it was ruinous 48 
when the Defendant took it, yet if it fell by reaſon of any Weight by the 1 
Defendant there placed, he muſt anſwer for the Conſequence thereof. Mich. [ 
36 Eliz. between (d) Edwards and Halinder. Popb. 46. adjudged in the Court (d) 2 Leon. i. 
of Exchequer, and affirmed upon Error in Cam Scaccarii. 93, 94. S. C. I 
234. If A. being a Maſon and uſing to ſell Stones, is poſſeſſed of a certain , and | 
- Stone-Pit, and B. intending to diſcredit and deprive him of the Profit of Nene... Nl 
the ſaid Mine, impoſes ſo great Threats upon his Workmen, and diſturbs all 1 
Comers, threatning to Mayhem and vex them with Suits if they bought Wo. 
any Stones; ſo that ſome deſiſt from Working, and others from Buying, &c. | 

A. ſhall have an Action upon the Caſe againſt B. for the Profit of his Mine A 
zs thereby impaired. Paſch. 18 Fac. between (e) Garret and Taylor. Cro. (e) 2 Rol. ö 

Fac. 567. adjudged. | Rep. 162. 8. | 


it being laid there that the Defendant thzeatned, &c. his Wozkmen only, per quod the Tyozkmen de⸗ 
parted from his Service, &c. 


„ * 


25. (f) If 4. obtains a Judgment in Debt againſt B. as Executor to his (f) 2 Rol. 
Father, and thereupon 4. takes out a Fieri facias, but before the Sheriff can u ane 10 
execute it, (g) B. ſecrete & fraudulenter, ſells, removes and diſpoſes of all qty” | "A 
the Teftator's Goods; ſo that the Sheriff is forced to return nulla bona, &c. 2 Rol. Rep. li | 
an Action upon the Caſe lies againſt B. for the Sheriff could nor return a De- 292, 294. 8. Ih | 
vuaſtavit, and if this Action does not lie, the Party is without Remedy, P. dubitarur. | | 
| Paſch. 21 Fac. between Yates and Alexander, per Ley and Dod Con. Haughton: . 2 il 
Godb. 285. adjournatur. B. who after vol 
| | TITAN | | removes his 1 
Soods; ſo that A. cannot take them in Execution, yet no Action lies. 1 Mod. 286. Twiſden faid he 1 
 Temembered it ſo adjudged, A | | 


26. If the Plaintiff declares that he was and yet is poſſeſſed of a Leaſe for il 
everal Years ad tunc & adbuc vntur? cy 0 in a Houſe, and that he * 1 
Ff f : 1} 


2 


— — — — - DE —— — — —— ooRoenes, 14 


Caſe. 


8 . Kon. a . 4. Mt r 1 ith. At 8 * 
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: 
22 


111 


= ables. 775. like Point cited, but no Judgment. (i) 1 Jon. 224. S. C. adjudged. 


(k) + Rol. 27. (K) If A. (1) rides an unruly Horſe in Lincoln - Inn- Fields (being a Place 
Abr. 348. Pl. much frequented by the King's Subjects, and unfit for ſuch Purpoſe) to break 
1. vide. and tame him, and the Horſe breaks from A. and runs over B. and grievouſly 


When hurts him, &c. B. ſhall have an Action againſt A. for tho' the Miſchief was 
of the fame done againſt the Will of A. yet ſince it was (m) his Fault co bring a wild 


Caſe. 3 Keb. Horſe into ſuch a Place where Miſchief probably might enſue, A. muſt an. 
65. b. 2 Lev. ſwer for the Conſequence of ſo ill an Act. Trin. 28 Car. 2. (n) Anonymus 


1 1 Vent. 295. per Curiam; but no Judgment does appear to have been given. 


Coach with by TEFY E 

Ce Kc. (m) Againſt a Butcher foz fuffering an Or in default of tying, to run from 
his Stall and goze the Plaintiff. 1 Vent. 295. cited. —A fame Fox gets looſe, and grows wild, he 
that kept him hall not anſwer foz the Damage he does after he reſumes his wild Nature, 1 Vent. 293. 
per Twiſden. (n) Michel and Alleſtry. 3 Keb. 650. S. C. n 2 Lev. 172. S. C. adjudged after 
Uerdict, tho' objected it was not laid Sciens they were unruly, koz it was to be done Improvide 
& abſque Conſideratione ineptitudinis loci. 


28. If a Copyholder in Fee ſurrenders a Meſſuage to the Uſe of one for 
Life, the Remainder to another in Fee, and the Defendant (the Husband of 
the Tenant for Life) pulls down Part of the Meſſuage, &c. he in the Re. 
mainder may have an Action upon the Caſe againſt him. Trin. 34 Car. 2. 
between Fefferſon and Fefferſon. 3 Lev. 130, 131. by Pemberton Chief Juſtice, 
and Levinz, contra Vindbam, and Carleton, and Pemberton, and Levinz ſaid, 
That where Coke ſays, that before the Statute of Gloucefter, the Leflor was 
without Remedy for Waſte done by his Tenant, that muſt be intended ac 
cording to the ſubject Matter of which he was ſpeaking, ſcilicet, that he had 
no Remedy by Action of Waſte, and Pemberton ſaid, that without Doubt at 
this Day the Leſſor may waive his Remedy by Action of Waſte, and bring an 
Action upon the Caſe. | 


GWFeruing (N) For what (a) Things it lies. 

Mark which | | N 3 | 

Each da te r. IF the Beadle of an Yundzed ought by Vertue of his Place to 
ſet to his have by Pzeſcription certain Gallons of Beer of everp Bzewer 
Clothes. at; a certain Pzice, if the B{ewers will not luffer him to have it ac- 
Poph. 144. co2dinglp, an Action upon the Caſe lies. 19 R. 2. Action ſur le Caſe F1- 


1 ea % ad judged. 


ted. 2 Rol. Rep. 28. cited. 


2. Jf a Wan ought ta have Toll upon the Buping of Cattle in a 
(b) 1 Rol. Market, if one bups Cattle and daes not pap the Toll, (b) an Action 


Abr. 3. K. 2. the C 1 is. 4. 0. 0. » Us, 
og upon the Cale lies for this. (e) 7 H. 4. 44. b. 9 H. 6. 45. b 


Notes there. (c) Fitz. Action ſur le Caſe. 26. S. C. Br. 37. S. C. 


3 If thoſe that are coming to my Market are diſturbed oz beat, 
(d) Fitz. A- per quod A loſe mp Toll, an Action upon the Caſe lies. ( d) 11 H. 4. 47. b. 


ction ſur le 9 H. 6. 46. (e) 41 E. z. 24. b. Fitz. Na. Bre. 124. e. 
Caſe. 28. 8. 


C. (e) 2 Vent. 26, 28. S. C. cited, Fitz. ARtion fiir Caſe. 31. S. C. Br. 14. 8. C. 


5 8 _ -4 -F ., o 4p F, * 2 9 cg 4 
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4. 80 if upon a Sale in a Fair, a Stranger diſturbs the Yo2d in 


taking the Toll, an Action upon the Caſe lies for this. 9 H. 6. 45. 


5. Jf a Wan hath the Alſiſe of Bzead and Beer, Fines, Amercia⸗ 


ments and other Matters of Prankpledge by the King's Ozant, and 
he diſtrains koz an Amerciament, and a Stranger makes a Kielcue, 


an Action upon the Caſe lies againſt him. (e) 38 H. 6. 9. b. 


G (e) Fitz. A- 
6. Ik a Man diſturbs mp Steward in holding my Leet, an Action @ion ſur le 


5 — : Caſe 14. S. C. 
upon 1 Caſe lies againſt him. (f) 38 H. 6. 16. 19 R. 2. Action upon the N CG 


7. Jt a Man Time out of Mind hath had a Leet, and other Court, (f) Fitz. A- 


ction ſur le 


; Ke. within a Mano and Town, and there hath not been any other Caſe. 15. S. C. 
Courts in the Town; it a Stranger holds a Court in the Town, and Br. 75. S. C. 
diſtrains the Tenants, and them by manp Diſtreſſes does impoverith, 


per quod thep cannot pap their tients, an Action upon the Caſe lies a- 
gainſt him. 13 . 


1 
8. Jf mp Tenants within a certain Seigniozp, ought Time out of $- 44% 


' Wind rs go free to every Market and Fair, to fell and bun Goods JV 


without Papment of Toll, and one takes Toll of my Tenants in 


his Fair o; Market, an Action upon the Caſe lies againſt him. 43 E. 3. 30. 


lies. (g) 11 H. 4. 


9. Ik a Man diſturbs the Servants and Tenants of a Lo?2d in the 


© Collecting of his Tithes due, &c. an Action upon the Caſe lies againſt 


him. 19 R. 2. Action ſur le Caſe 52. 
10. Where there is damnum abſq; injuria, no Action upon the Caſe . 
47. g). Fitz. 
11. (b) As if a School be ſet up in the lame Town Where an an- ion fur le 


tient School has been Time out of Mind, by Which the old School e 
reteives Damage, pet no Action upon the Caſe lies, becauſe it is lau- ch) 1 Mod. 


kul fo? a Man to teach where he pleaſes, and this is fo2 the Eaſe of 69. S. P. per 
the People (i) 11 H. 4. 47. adjudged. 22 H. 6. 14. b. 


Twiſden ars 


. . guend'. 
(i) Noy 184. S. C. cited. Fitz. Action ſur le Caſe. 28. S. C. Br. 42. S. C. 2 Br 147. S. C. cited. 


| 12, Jf J retain a Maſter in mp Houſe to inſtruc mp Childzen, this 
is to the Damage of the common Maſter, pet no Action lies. x1 H. 4. 


47- | 
f Will (k) Sa if J have a Mill, and my Neighbour builds another (K) Hardr. 
Mi 


upon his own Gzound, per quod the Pꝛofit of mp Mill is dimi- 7524163: de 


niſhed, pet no Action lies againſthim ; fo2 every one may lawfully (1) Noy 184. 


adjudged. 24 H. 8. Fitz. 46. 


. tron; pet if J baild a 
no Attion lies againſt me. (n) 22 H. 6. 14. b. 


cited, Fitz. 


erect a Mill upon his own Gzound, (1) 11 H. 4. 47. (m) 22 H. 6. 14. Action ſur le 
Caſe. 28. S. C. 
(m) Fitz. Action ſur le Caſe 11. S. C. Brownl, T 4 8. C. 
14. So if a Wan hath a Youſle upon his own Gzound by Pꝛeſcrip⸗ 
Houſe upon mp own G2ound next adjoining, 4 
5. (o) So if J have 100 Atres of Paſture in a Town, and befoze _ 


—_— Caſe 11. S. C. 
this Time, no Man hath ever had anp Paſture Within the ſame (00 Noy 184. 


To bon, and thoſe of the Town have uſed to Agilt their Cattle in mp 8.P.arguend', 


aſture ; and another that has Freehold Within the Town, converts 
his Arable Land into Paſture, lo that thoſe of the Town agiſt their 


Cattle there, per quod this is a Damage to me, yet J cannot have 
| An Kemedp againſt him, fo2 it is lawful fo2 him to make the beſt 


dvantage he can of his own Land. (p) 22 H. 6. 14. b. 3 
16, (q) Jf J have had a Mill by Pzeſcription in my odon Land, ik !* 5 


another execs a new Mill upon his on Land, if this dzaws awap ( Pyer 248 


the Stream krom my Will, oz ſtiops it, o: mekes too great a Quan- Pl. 80. vide. 


| tity of Water to run to my Mill, by which J receive Damage, fo, . ,.. 
Ny mp Will cannot grind as mich as it was uſed to do, J ſhall © ele ca 
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on ſur le Caſe 


ave an Action upon the Cafe againſt him (r) 22 H. 6. 14. 11. C. 

17. Jf J Have had a Youſe by Pelcription upon mp Szonnd, ano (5) Br. Adtion 
ther cannot erect an Boule upon his own G2ound next adivining there- dur Cale 57. 
0, fo near to it that'he ftops the Tight ok m Houle. (s) 22 H. 6. 15. 7575 Bulſt 
ber Markham. Co. (t) 9. Bland's Cafe 58. reſolved. 115. S. C. ei- 
ted. Hut. 136. S. C. cited, 2 Rol. Abr. 140. Pl. 10. S. C. 2 Leon. 93. S. C. cited. 


18. D | * 


(p)Br. Action 


—__—_— — * 1 — 8 * — 
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(u) Er. Adion 18. So he cannot build an Houſe upon his own G20ound, ſo near m 
ſur Caſe 571, Gꝛound as to cauſe the Kain to fall and dzop upon mp Houſe. (u) 2, 
S. C. 2 Leon. H. 6. 15. per Markham. 
93-S.P.ar- 19. (w) At J am a Freeman, and onother ſaps, I am his Villain, 
guend- , and lies in wait to take and impziſon me, & tantis inſultibus & affrais 
(ﬆ) 1 . effecit per quod circa negotia mea, &c. palam intendere, &c. an Action 


S. P. arguend* upon the Caſe lies againſt him. (x) 2 E. 4, 5 


40. S. P. a- : 
greed per Curiam. (x) Br. Action ſur Caſe 90. S. C. Fitz. 16. 8. C. 


(Y) br. Adion 20. But if he does not alledge that he in tantis inſultibus & affraij, 

for Caſe 90. effecit per quod circa negotia ſua, &c. palam intendere, &c. no Acton 

S. C. Fitz. 16. lies (y)2 E. 4, 5. b. ' ; | 

on 221. Jf a Man menaces my Tenants at Will of Life and Member, 
Fi. Ig. per quod thep depart from their Tenures, an Action upon the Caſe lies 

againſt him. (z) 9 H. 7. 8. ; 

() Fitz. Adi- Eut the Th:eatning without their Departure, is no Cauſe of A, 

on ſur le Caſe gjan, (a) 9 H. 7.8. a 

21. S. C. 22. (b) If a Coppholder pꝛeſcribes to have the Toppings of Trees 

(a) Fitz. A- 

Aion ſur Caſe Ax wing upon his Copphold, and the Lozd cuts down the Trees, and 

21. S. C. carries awap the Bodp of the Trees, and leaves the Toppings to 

(b) 1 Brownl. the Coppholder ; pet the Coppholder Call have an Action upon the 


197. ike Caſe againſt the Lord, fo2 he ought to have not onlp the p2eſent Top- 


CS pings, but alſo thoſe which ſhould grow hereafter. Mich. 3 Jac. B. R. 
438. like Cited per Coke to have been (0 adjudged in B. R. between (c) Stebling 
7 and Goſnold, which was adjudged. Mich. 40, 41 Eliz. B. R. 

ed. 2 Brownl. | 

149. S. P. cited. And vide 1 Rol. Abr. 406. Pl. 9. Palm. 211. And vide 1 Rol. Abr. 560. Pl. 16, 17, 15. 
(e) Moor 546. Pl. 727. S. C. adjudged. Cro. Eliz. 629. S. C. adjudged nift Clinch dubitante, who ſaid, 
that then the Lord who hath an Intereft in the Timber, ſhould never have any Profit thereby, and the 
Timber will decay to the Frejudice of the Common-wealth. 1 Rol. Rep. 196. S. C. cited, 


23. Jf the Lozd in ancient Demeln will not hold his Court out of 
Malice, &c. the Demandant in a Writ of Kight there, ſhall have an 
Action upon the Caſe againſt the Lord, fo; other aps bp ſuch Means 
he: Lo2d at anp Time might make it Frank-fee. 11 E. 2. Action ſut 
ale 46. 
(d) 4 Co. 28. 24. (d) But if the Cuſtom of a Copphold Mano? be, that a Copy 
3 holder fo2 Life map name his Succeſſoz, and that the Lo2d ought to 
| — aug admit him, and a Coppholder fo? Life, accozding to the Cuſtom names 
vide 2 Keb, his Sucteſſoz, Who after the Death of the Coppholder, comes to the 
357. | Dodd accozding to the Cuſtom, and pꝛaps him to admit him, and the 
(e) No Action Lud (e) refuſes to admit him, pet no Action upon the Caſe lies for hin 
— agune againſt the Lord, becauſe this was but an Eſtate at Mill by Common 
that has ſea]. Law, and tho Cuſtom hath fixed the Eſtate, pet that ſhall not enure 
ed the Deed to ſuch collateral Purpoſes as this is, adjudged. Ap Nepozts. 
r 12 Jac. between (f) Ford and Hoskins, 13 Jac. adjudged. 
and reruics 
to make Livery. Moor 842. ſaid 2 Bulſt. 338. per Dod'. 2 Vent. 27. S. P. per : di. 
— No Action Ain ho, Baca that Is es to Pd ro & Granc in Pais of he ei Fes 
843. ſaid. 2 Bulſt. 3 38. S. P. per Bauhht*. 1 Rol. Rep. 196. per Yaughton. 2 Vent. 27. S. P. per 
Tyrrel Juſt. arguend*. (f) Cro. Jac. 368. S. C. adjudged. 2 Bulſt. 336, 337. S. C. adjudged per tv 
tam Curiam, 1 Rol. Rep. 125, 126, 195, 196. S. C. adjudged per totam Curiam. 


(04 Co. 28. 25. (g) So if a Coppholder Surrenders to the Uſe of one, and the 
b. 8. P. per Lo2d refuſes to admit him; no Action upon the Caſe lies againſt hin 
2 ar- Mp ſiepozts 12 Jac. 

&) Other- 26. So if ſuch a (h) Coppholder that is to be admitted, pꝛays thi 
ways if the To2d to hold a Court, and he will not, pet no Action upon the Cal: 


Surrenderer lies againſt him. (i) Mp Nep. 12 Jac. 


prays the 
Lan &c. for he ſhall have an Action. 2 Bulſt. 217. cited, yet Q. (i) 2 Bulſt. 336. S. C. and S. P. 
per Yaught' Juſt; 1 Rol. Rep. 125. S. C. and S. P. per Curiam. 9 0 oy." | 


3 27. (k) Ji 
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25. (K) It ceſtuy que uſe at Common Law had requeſted his Feof: (K) 2 Vent. | 
tees to make a Feoffment to J. S. and they had refuſed, pct no Action 27: 8. P. pe: li 


| > pon the Caſe lap againſt them, but his Kemedp was in Chancery feel Ju. 

' only. (1) Wy Rep. 12 Jac. per Curiam. (hr BulC36. 
? | | w | S8. C. and S. P. 
per Coke Ch. Juſtice, 337: S. P. per Coke Ch. Juſtice. 1 Rol. Rep. 125. S. C. and S. P. per Coke and Dod'. 


18. (m) At it be the Cuſtom of a Coppyhold WManoz that Surrenders (m) 5 Co. i 1 

* ſhall be made to one of the Tenants of the Mano, if he will not take 84 a. vide, 
ſuch Surrender, per no Action upon the Cale lies againſt him. (n) My 

| Rep- 12 Jac. (n) "ay | 

and S. P. per Coke Ch. Juſtice. 1 Rol. Rep. 126. S. C. and S. P. per Coke . bl! 

209 (o) But if a Wan dzings a Bargain and Sale to an Oficer 8d. 20, 1 

© © to be enrolled accozding to the Statute, and he will not cnroll it = 1 


, A \ Far like Point, | _—_ 
within 6 Months, an Action upon the Cale lies againſt him. (*) Mp —— ft 
Rep. 12 Jac. per Coke. 2 2 Vent. 27. | 
; . < = . per 

T uſtice, arguend'. (*) 2 Bulſ. 336. S. C. and S. P. oke Ch. Juſtice, 338. S. P. , 
: Tulle, 1 Rol. Rep. 126. S. C. and S. P. per Coke. ok. J ho per Dod 


30. Jf Feoffees to mp Uſe at the Tommon Law would not have 
joined in Youcher where thep might, per quod Judgment paſt a- 
gainſt them, per J could not have had an Action upon the Caſe againſt . : | 
them; but mp Femedp was in Chancery onlp Contra. (p) 14 H 24 b. (P), This is | j 
* 41. (q) Jf an Archdeacon will not (r) induc a Clerk who is ad- wufbinted, 


mitted and inſtituted, an Action upon the Caſe lies againſt him for that; «5344-457 | 


' becauſe he had jus ad rem, and the Church is full by Inſtitutian. 24 b. 4 
(s) F. N. B. 46 H. (t) Mp Rep. 12 Jac. per Curiam. (g) : Bulſ | | 
| | 265. S. P. 
| 

[1 


* — — 2 * — — 
- — — 
— — — — = 


per Dod' arguend' and agreed per Haughton. 266. agreed per Coke. Moor 836. S. P. ſaid. 1 Rol. 
Rep. 64. S. P. per Curiam, 2 Vent. 26. S. P. ſaid. 12 Co. 1 28. S. P. per Curiam agreed hut no 
Action lies upon a Promiſe to preſent J. S. to a Benefice. 2 Bulſ. 338. per Bod'.— If A. hath the No- 
mination, and B. the Preſentation, and B. refuſes to preſent the Party that A. nominates, no Action 
upon the Caſe lies. Moor 842 ſaid. 2 Bulſ. 33), 338. ſaid the Party to be preſented hath jus, &c. vide, 
and 338. what is there ſaid by Dod'. 1 Rol. Rep. 196. ſaid. (r) No Action upon the Caſe againſt an 
Ordinary for refuſing to admit. Moor 836. ſaid. 1 Rol Rep. 64. per Curiam.— But ſuch Action lies a- 
gainſt an Ordinary for admitting contrary to a Verdict in a jure patronatus. Hob. 317, 318. per Ro- 1 
bart. 2 Vent. 26. cited, (s) Cro. Jac. 369. S. C. cited. (t) 1 Rol. Rep. 125. S. C. and S. P. per Cutiam. | 


32. (u) Ik a Man fcized in Fee makes A Leaſe fo2 Years, and af- (u) 2 Rol. 
ter cones to the Land to ſee if any Waſte was there committed, and Rep. 311.8. P. 
: endeavours to enter upon the Land (“) but a Stranger diſturbs him — . il 
and will not let him enter to view the Waſte, the Leſſo: may have an Co. F 1 ny 0 
Action upon the Caſe againſt him, fo2 the Law allows him to enter and like Point. | 
ſee Whether any Waſte is committed, and koz want thereof he nor {A 1 
lndwing map be pꝛejudiced as to the bringing his Action, and ſo Fel. 109. | 
this is damnum & injuria, Paſch. 16 Jac. B R. between (x) Hunt and | q 
Todner adjudged, the Noveltp of this Aion being ſhewed in Arreſt (x) Cro. Jac. | 
ok Judgment. | A er ogg | 
; u | 
: totam Curiam, 2 Rol. Rep. 21. S. E. 5 | 


33 Mich. 10 E 3. B. R. Rot. 27. An Aion brought by rhe Patron | | 
- agatnſt the Parſon fo2 ſuing in Court Chriſtian foz the Ad vowlon of the | 
Church and Tithes againſt the Statute, and Damage recovered to 401. 
34. Hill. 9 E. 3. 6 Rot. 58. A Man recovers 6 Marks damage againſt | 
the P:ioz of Lewis ko; p2oſecuting an Extommunication in the Court li 


qo upon a Suit there fo2 Uent, and the Pꝛoſecution Was after 


med 


zohibition. And (ſomething was there raſed after, and there im- 
lately after predictus Prior convictus eſt pro proſecutione de tranſgreſ- 


| Ws contra pacem regis in Curia Chriſtianitatis, & ſimilitet Raſum eſt 

: wm, | 

J. (y) Ik it be the Cuſtom of a Pariſh that the Parſon of the Pas (y) 1 Rol. 
rich ought yearly to find one Bull and one Poar within the lame Pa- Abr. 110. Pl. 
, G g g rich 3: like Point. | 
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Actions upon the Caſe. 
rich fo2 the Jncreale af Cattle taz the Maintenance of Doſpitalit 
and that in Conſideration thereof the Parſon ſhall. have the Tenth; 
the Jncxeaſe, &c. if the Parſon does not find a Bull and Boar x 

_ cozding to the Cuſtom, evern Pariſhionex that receives Damag, 
thereby by the want of Encreaſe of his Cattle, and in Decap of hig 


Þ pirauiry, map have en Action upon the Caſe. againſt the Parſy, 
rin. 39 Eliz. B. R. per Curiam. 


9 


— , 


(2) mow 
$355» K-. f ö 
481. 8. C. adjudged, and 8. P. appears. Cro. Elis. 369. and & P. adjudged. 


(a) Latch, 8. 36. (a) Ik a Parithioner ſets out his Tithes of Hap dulp, and tt 
3 gf faid. quires the Parſon to carrp them off his Land, but he does not (0 
a cc carry them off in a eonventent Time, per quod his Gals Where th; 
end'. 330. Yap lies is impaired bp the Yap's ping upon the Gzals ; an 4c. 
S. P. cited. tion upon the Caſe lies againſt the Parſon. Mich. 13 Car. B. R. betwer; 
2 Rol. Rep. Chaſe & Ware, per Curiam, adzudged in a Writ of Error, and ſuch Judg⸗ 
24 * 4] ment given in Banco affirmed aced2dingly. Intratur Trin. 13 Car. B. N 
or like Point Rot. 564. Mich. 15 Car. B. R. between Lee & Ruſſel, per Curiam. 
d d. - | | 

1 , like Potat cited (b) The Plaintiff declares, That within the Pariſh of D. there is a Cuſtom, that 
every Paniſhioner ſhall pay 14 Cheeſes yearly in heu of Tithe Milk; and that the Plaintiff being x 
Pariſhioner, &c, did tender, &c. to the efendant who was Parſon, and that the Defendant hath ng 
carried them away to his Damage, &c. Wiſeman and Denham, 2 Rol. Rep. 328, 329. adjoznatur, 
Ley 69, 70. 2 Judges . 1 for the Plaintiff, but Eben Palm. 341, 381. no Judgment, 


Godb. 329, 330, &c. ſaid that he hath heard it was adj for the Plaintiff vide. Where, andin 


what Caſes a Man ſhall have an Action againſt another, for not taking and carrying away the Thing 
tendered. vide 2 Rol. Rep. 328, 329. Ley 69, 70, Palm, 341, 381, &c- Godb, 329. 330, &c. 3 Keb. 16. 


37. But in the laid laſt Caſe When the Tithes are ſet out, and 

Notice thereof given ta the Parſon, and he ſends his Servant to car; 

rp them away, and the Pariſhioner then th2eateng the Servant, and 

Will not ſuffer him to carry them awap, and after the Parſon leaveg 

them there a long time, to the Damage of the Gzafsg of the Parichionct, 

pet the Parſon is excuſed, ik ng ned Aequeſt Was after made to the 

Parſon ta carry them amap. Mich. x5 Car. B. R. bet\gcen. Lee and 

Ruſſel, adjudged a good Plea in Bar of the Action of the Parichioner 

againſt the Parſon, no neW iequeft being alledged, and this upon 

Demurrcr. Intratur Trin. 15 Car. Rot. 69 r. | 

38. If a Man makes a Feoffment of certain Lands bp Jndenture, 

reſerving a Wapover the Land from ſuch a Place to ſuch a Place, 

tho? this Wap commences bp Keſervation, and not bp Gzant o2 Pie 

e) 2 Bulſ. keription; yet if it be ſlopped he map have an Action upon the Cal: 
121. 8. C. Trin. 11 Jac. B. R. bet een (c) Chollocombe & Tucker adjudged. 


judged, but 115 
it Jucg not appear the Way was reſerved upon a Feoffment. 


* LA „ 


———ů 


(*) 1 Lol. | | | 
Abr. 108. * . - 
SS * | | 

ol. 110. . ; 
NN TH (a) IF A. and his Pꝛedeteſſozs have uſed, Time ont of Wind, 
(a) Litl. Rep. to find a Chaplain to ſing Divine Service, and to (b) per⸗ 
3 A kom the Sacraments aud Sacramentals in the Chapel of B. within 
5 — and. p. hig Mano; of D. fo2 B. his Servants and Familp, and he does not find 
cited. a Chaplain accozding to the Cuſtom, B. map have an Action upon th? 
(b) hacker Caſe againſt him. (c) 22 H. 6. 46 b. Co. 5. Williams 73. 
an Action FEY "14-4 
lies + > 0 a Parſon for refuſing to give J. S. the Sacrament. 1 Sid. 34, 35. dubitatur, but 1 Ke 
947 · that it lies agreed per Curiam; becauſe a Man is bound to receive upon a Penalty. —Againl * 
Biſhop for not taking Caution of a Party Excommunicated. Raym. 226. arguend” 2 Inſt. 623.— Again 


5 T. for refuſing to grant Adminiſtration. Cart, 126, cited. (e) Fitz. Action ſur Caſe 12.5.0 
r. 61. 8. C. : | | 
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* 


2 Jf the Vicar ok B. Hath uſed Time out of Mind, 


either by him 
celf, 02 by another Chaplain to 5. wle Divine Service in the 15 


pel of D. within the Mano: of 8. which is within the Pariſh of B. 
every Sunday #-Holy-day thzoughout the Year, befoze the Noon of the 
came Dap, and to Adminiſter the Sacrament, to the Lozd of the 
ſaid Mang: of S. Hominibus cenentibus & Servientibus ſuis infra præcinctum 
ejuſdem Manerii inhabitantibus & commorantibus, and the Vicar does 
not perfozm it, pet the Lozd ſhall not have an Action upon the Caſe 4. 
gainſt him fo2 this, but he ought to ſue him in the Spiritual Court to 
compel him to perkozm it; fo2 if the Lo2d might have this Aion, 
a) then might everp Tenant of the Manoz have the ſame Aaion, of 
which perhaps there are manp, and ſo there ſhould be an infinire 
Number of Aaions fo? one Default, fo? this is not a p2ivate Chapel 
as it is in 22 H. 6. Co. 5. (e) William's Caſe 72. reſolved, 

4. (f) Fit the Jnhabitauts of a Town have bp Cuſtom had a wa- 
tering Place koz their Cattle, if this be ſtopp'd bp any other, any 


Anhabitant of the Town map have an Action upon the Caſe againft 


him that ſtops it, fog otherwaps he chould be Without Kiemedyp, in as 
much as ſuch Nuſance is not pꝛeſentable in a Leet o Turn. Co. Lie. 
6. a Cale cited to have been adjudged fo between (8) Weſtbury ck 
owel foz the Inhabitantg of Southwark in B. R. 
4. No Action upon the Caſs lies for a Legacy, and tho? in the Time of 
Cromwell's Rebellion ſuch Actions were (a) commonly brought, they were 
allowed only leaſt chere ſhould be a Failure of Juſtice, when there was no 


Eccleſiaſtical Court. Mich. 13 Car. 2. (h) Niebolſon and Sherman. Raym 23. 
adjudged miſt. ? | 

5. If a Parfon is guilty of Dilapidations, and after takes another Benefice 
by which his former becomes void, his Succeſfor may have an Action againſt 
him, and declare, that by the Cuſtom of the Realm he ovght to pay to him 


(d) 1 Sid. 34. 
like Point 
arguend”... 
(e) Cro.Elizs 
664. S. C. 
eited. 

2 1 Rol. 
Abr. 109. PL 
35. like 


Point. 
(g)Cro. Eltz. 
664. S. C. 
cited. 


(a) 2 Sid.21. 
$5, 86. vide, 
(b) 1 Keb. 
116. S. C. 
adjudged 
niſi. 


tant denar ſum quant” ſufficiunt ad reparand, &c. Paſcb. 2 Will. and Mar. be- 


tween Jenes and Hill. 3 Lev. 268. adjudged after a Verdict for the Plaintiff, 
but at the firſt the Court inclined to the contrary, and that there was no Re- 
medy but in the Spiritual Court; and as to the Caſes cited in Deg's Parſons 


Law, upon Search of the Rolls it appeared there was no Judgment given in 


any of them; But Polexfen and Ventris being dead, and the Caſe argued be- 


fore Powel and Rookeby, they gave Judgment for the Plaintiff; and Day and 
Hallingtans Caſe was cited, where in 


| the Plaintiff apon Demurrer. 


ch a Cafe Judgment was given for 


_— th... ti. a. * MMA. S e 


(Y) (a) In nature of a (b) Conſpiracy. 


| 1. IF in an Iſſue between 2 a Stranger gives falſe Evidence a- 


1 gainſt x per =o the Verdict paſſes againſt him, yet no Con⸗ 
kpiracp lies againſt him; becauſe that which is given in Evidence is 


not upon Kecozd. 39 E. 3. 13. adjudged, 


County, in which he was never Converſant, in which Action he ſhall recover treble Da 


21. F. N. B. 115, J. Br. Conf] 
Judgment at the Suit of the ing and of the Party, &e. 


]udges againſt. 1. 


0 2. (e) It a Man bꝛings an Action upon the Caſe in nature of a Con⸗ 


(a) Where 
upon the 

8 H. 6. cap, 
10. for pro- 
curing the 
Defendant 
to be in- 
dicted or ap- 


pealed in a 


5 | mage. Kelw. 
wacy 38. (b) 3 Inf. 110. bide the Explanation of the Word, 


and the 


Gſſcnek⸗ and that he (d) maliciouſſp pꝛocured him to be indicedof an (6) 3 Leon. 
Au. and pꝛoſecuted till fuit legitimo modo acquietatus, if the In- 1 9, 140, &c. 


iament was not good, the Acton does not lie, fo2 
Oo Point arguend*. Godb. 76: 8. 


laintiff declares that the Defendant maliciou-ly, 
gitimo 


P. per Clinch Juſtice. Velv. 46. like Point adjudge 

ir Palm. 45. S. P, 2 Judges” againſt 2; 3 Keb. 141. S. P. per Curiam Con. Stile 
| . ike Point adjudged Con. (d) This is according to the Original, but ſome Words ſeem to be 
: aming, Viz; The mT 


e Point 


he was nor le- adjo2natur. 


i Leon. 279. 


d Con. by 4 


— A. 
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gitimo modo acquieracus ; and this Action is all one with a Conſpira. 
cp as to this. Hill. 8 Car. B. R. in Hunt & Line's Caſe reſolved per Cu. 

riam. | 1 
3. As in an Action upon the Caſe, Jf the Plaintiff declares that 
the Defendaat falſelp and malicioufip pꝛocured him to be indictcd to 
Beceit, in the Sale to Him of one Silk Stocken (and the Wo2d Pair 
is omitted between the Wozd One and Silk) after Verdic koz the 
Plaintiff adjudged that the Acton does not lie, becauſe the In⸗ 
diament was nor good, bp reaſon of the Omiſſion of the Wozd Pair, 

Hill. 8 Car. between Hunt F Line, per Curiam adjudged, 
4. Jn an Action upon the Caſe in nature of a Conlpiracy againſt 4. 
Fol. 111. and B. his Wife, foz that thep maliciouſip conſpired to india, and 
did indic him accozdingly ko; the ſtealing of a uff, Anglice a Wo, 
man's uffe de bonis & catallis de B. the Mike, and upon not guilty 
pleaded a Verdict, was found foz the Plaintiff, tho a Woman being 
(e) 1 Rol. a Feme-Covert can (e) have no Goods, pet after a Verdict it ſhall be 
Abr. 74- Pl. intended to have been as it might be, Scilicet that this Wag the Goods 
1. vid. ok the Wife dum ſola fuit, and that the Stealing Was then, and not 
when ſhe Was Covert. Hill. 9 Car. B. R. between Skinner F Parker and 
Mary his Wife in Camera Scaccarii in a Writ of Erroz, per Curian 
12 and the firſt Judgment affirmed accozdinglp. Trin. 8 Car, 
ot. 

5. (f) It an Action upon the Caſe be bzought againſt thzee fo? that 
228 thep conſpiratione inter * maliciouũp and falſely did accuſe the 
like Caſe for Plaintiff of a certain Felonp, and did pzocure him to be bound to 
conſpiring to the Alſizes, and did there pzefer a Bill of Jnditment again him, > 
An = which an Ignoramus Was found, and two of the Defendants plead not 
e » * to guilty, and the third juſtifies, and they Who pleaded not guilty art 
| ones 176. found not guilty, and the Jſſue as to him who juſtified is found fo 
adjudged, per the Plaintiff, the Plaintiff ſhall Have Judgment (g) foz this Action 
tot Turiam, upon the Caſe differs from a Wzit of (h) Conſpiracy. Mich. 9 Car. B. . 
1 4. betweep Palke & Dunning adjudged, per Curiam, this being moved in 
as he. bs Arreſt of Judgment; but after Judgment was ſtaid, per Curiam fo! 


— 


PR. another Exception, and after the Parties agreed, and fo no Judg- 


1 Sand wy ment wag entered. Intrcacur Trin. 9 Car. Rot. 

229, 230. ad- 

judged, per tot” Curiam pzeter Moꝛton, who was of Opinion that it was an Action of Conſpiracy, 
and there is a Nota, per Sanders, that he thought the Plaintiff ought not to have had his Judgment, 
for that he took it to be a formed Action of Conſpiracy, by reaſon of the Words per Conſpirationem 
inter eos habiram, &c. 2 Keb. 473, 476, 497. adjudged, nifi Godb. 76. vide. Raym. 180. S. P. adjudged. 
(g) Cro. Eliz. 701. S. P. adjudged. Godb. 76. S. P. per Clench Juſtice. Cro. Car. 139. S. P. adjudged 
1 Rol. Abr. 112. Pl. 9. S. Þ. 1 Jon. 94. S. P. per Jones. (h) Diverſity between a Writ of Conſpiracy 
upon an Indictment of Felony, and upon an Indictment of Treſpaſs. F. N. Br. 116. K. L. 2 Ini. 56: 
but vide. 1 Sand. 230. that it muſt be intended Caſe, without the Words per Conſpirationem, &c. Q. 


6. In an Action upon the Caſe, If the Plaintiff declares that the Di 
fendant did pꝛoture him to be bzought befoze J. S. a Juſtice of Peac!, 
and there accuſed him fo2 the ſtealing of a Bull de homine ignoto, and 
after Examination the Juſtice as much as in him lap diſcharged him, 
and after the Defendant p2ocured Him ro be bzought befoze J. D. al 
other Juſtice, and there accuſed him of the lame Felonp, and mal! 
ctouflp pꝛocured him to be bound bp the ſaid Juſtice to anſ Wer this a 
the next Aſſizes, at which AcMzes he appeared, and the Dekendant 
falſo & malitioſe ambiir & conatus fuit to indict him of the caid Jelou, 

Kc. the Action does not lie upon this Declaration, becauſe all that 15 
laid to be done beüdes the laſt Part of the Endeavour is not laid (0 
have been done falſo & malitioſe, but onlp to be done o2dinarily 
by legal P2occſs, and tho' the Pzocurement of him to be bound to the 
next Allizes is laid to have been done malicioufp, pet this is not 
laid to have been done falſely, and that which is laid in the End that 

he ambiir & conatus fuir falſo & malicioſ: to india him, this is not an) 
Act done but an Endeavour onlp fo2 Which no Acton lics. Paſch. '' 
Car. B. R. between Palke & Dunning, per Curiam, reſolved aftcr a Ver⸗ 
dic fo2 the Plaintiff, and alter Judgment koz him, and this ſtald, 
and a Superſedeas granted. | I 7. J 
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F. JE A. and B. pꝛefet a Bill of Indiament of Felonp againſt (*) (*) In the O- 
D. befoze the Juſtices of Gaol-deliverp to the Gzand Inqueſt by Co1- * age you 
pracy bekoze⸗hand had, and in an Action upon the Cafe in Nature of a * 1 
Conſpiracp fo2 this malicious P:oſecution, if the Plaintiff docs not miſprinted. 
aver that he was then in the Gaol, oz that the ſaid Juſtices had Power 
dad audiend' & terminand felonias, &c. pet it ſeems the Action lies; fo; 
* (a) tho' thep had not Power to rake this Andicment, pet this is a () Yelv. 46. 
great Slander and Defamation. Mich. 9 Car. B. R between Palke and RE adjudg- 
* Dunning, after a Verdic fo the Plaintiff upon ſuch a Declaration, 5,4". 
this Matter being moved in Arreſt of Judgment, aud the Poſtea ſtaid paink . 11). 
per Curiam, and the Court ſeemed to incline that the Declaration Wag S. P. per Cu- 
not good, but after the Parties agreed, and ſo no Judgment was ns wo 


given. Trin. 9 Car. Rot. le Polio. 


rs, but no Judgment. Stile 372. S. P. per Roll 378. S. P. per Twiſden. 1 Sid. S. P. per Curiam ; 
— a Query is there made by the Report, Lovet and Falkner like Point. 2 Bulſt. 270, 271. adjudged 
Con. Cro. Jac. 357- per Curiam. 1 Rol. Rep. 109. the Exception raken, but no Judgment. 


g. Jn an Action upon the Caſe, if the Plaintiff declares, that the YXALIH 4 
= Defendant A. being a Woman to the Intent to defame him, Kc. and Fol. 112. Ul 
to hinder his Marriage with any Woman, exhibited quendam famo- 1 
ſum & Scandaloſum libellum in the Conſiſtozp of Norwich againſt rhe 6 
= Plaintiff, in which it was contained, That the Plaintiff did often 1 
in the Night refozt to her, under Colour of being a Suttoz to her, 
and lap with her, and had a Child by her, and after falſo & malitioſe 
- publiſhed and affirmed all che ſaid Matter, per quod all honeſt Per 
* fons Deum præ oculis habentes, Have refuſed, and pet do refuſe to give 1 
- any of their Daughters oz Kelationg in Marriage to him, and upon | 
* Not Guilty pleaded, the Jurp find a Special Verdig ſcilicer that the 

> Defendant did pzcter the Caid Libe!, and that after at the General 1 
Seſions of Peace (b) rhe Defendant being examined in open Seffions, (b) The 3 
Who was the Father of the ſaid Child on her Body out of Wedlock begot- Plaintiff de- | | 
ten? She ſaid and affirmed, That the Plaintiff was the Father of the ſaid clares that vil 
Child, and the Jurp find that the Defendant ſaid the Moꝛds of the the Defen- | | 
* Plaintiff falſo & injurioſe, and that bp icaſon thercof, all honeſt Per- ng ave 1 
* ſons Deum præ oculis habentes have refuſed huc uſque to give in Mar- the Plaintift ** 
* riage to the Plaintiff any of their Daughters oz lielations. In this ar the Quar- "i 
Caſe this Matter found is not fufficient to maintain the Acton, koz ter-Seſſons, 1 
the Loſs of his Marriage is too gencrally laid, inaſmuch as he does 4 the repu- 
nat mention anp Communication of Marriage With any Woman, o; ru bs wary of 
- Toſs of Marriage with any particular Woman, and it is nat allcdged Child, et per 
* 02 found that the Libel Was pꝛekerr'd falſo & malitioſe, but only a legal totam Curi- | 
Proceeding in the Spiritual Court, fu: which no Action lies; and the am the Acti- | 

| 


' | * 


_— 


— — — — 


finding of the Jurp that ſhe ſaid befoze the Juſtices that he was the 10 ou not 

Father of the Child, and that ſhe laid it falſo & injurioſe will not main- ele 

- fain the Action, becauſe every Pꝛoſccution, tho' without Malice, if it gical Scan- 

be falſe is injurious, and pet no Action lies, and this is none of the dal; other- 

Matters mentioned in the Declaration. Mich. 10 Car. in Camera Scac- Mays if it had | | 

carii, between (c) Norman and Symons adjudged, and the Judgment deer j | 
| 


given in B. R. econtra revecſed per Curiam, in a Writ of Error. ſs 2ows- 1M 


der of Seſſions to be there made againſt him as the reputed Father, for then an Action would have 1. 
lain in reſpe& of the Temporal Loſs. 2 Bulſt. 343,—An Indidment lies for a Conſpiracy to charge. 1Þ 
IJ. S. with the Keeping of a Baſtard Child. Vide 1 Sid. 68. 1 Vent. 305. 1 Keb. 254. 3 Keb. 399. Il 6 
le) 1 Rol. Abr. 36. Pl. 12. S. C. : 

* 9. (d) An Action upon the Caſe lies againſt Churchwardens, fo2 that (d) 1 Rol. 
thep kalap and malicioully, to the Intent to dzaw tye Plaintiff within Rep. 108. 8. 
the Ceuſures of the Eccleſiaſtical Court for Adultery, preſented him n 

there upon a Fame of his living in Adulterp With A. S. Paſch. 16 Car : "Pl. 18. 
B. R. between Damont Ruddock and Sherman adjudged per Curiam, this ike Point a- 


— — — 
— 
ä —-¾ —y—-— — —-—V —  — — —— — — 


1 being moved in Arreſt of Judgment, and tho" the Declaration was, gainſt a Sum- 
a that then two conſpired tu do tyis, and the one found Guilty and the ver os 77 ll 
= her nat Guiltp ; (c) pet this being but an Action upon the Caſe the Tenant | 


Court for a f | 


* falſe Preſentment K | ; 
5 - Kercherval and Smith, 8. P. Cro. Car. 28 5. appears. 1 Jon. 305. appears. (c) 
1 1 Rol. Abr. 111, Pl. 5. S. P. with Notes. 4 | ns * 
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Action lies, and adjudged atco2dingly, and thc it was alledged that 
they made the Pzeſentment befoze the Archdeacon of Sudbury, and did 
nut aver that it was within the Juriſdicion of the Archdeacon, pet 
(f) 1 Rol. the Action lies, (f) foz tho it is nor within his Jurisdiction, pet the 
Abr. mi E Bexation is the greater. | : : 

Lind fever) 10. (g) A Wric of (h) Conſpiracy lieg fa; him that is indicted of a 


ine ſeveral 
file Caſes. common Treſpaſs and acquitted, notwithſtanding it Was not of Fe- 


(8) 3 Leon. lonp. (i) 3 Af: 13. adjudged, 
140. S. P. ar⸗ : | 
guend?, and there cited, Fitz. Conſpiracy 13. Raym. 176. S. P. arguend', 1 Vent. 18. S. P. arguent, 


. P. cited. (h) An Action upon the Caſe lies. 2 Mod. 51. adjudged 306. per Chief Juſtice. Stil. 
* per Roll. = 1 Vent. 86. Raid then lately to have been adjudged Con. (i) Br. Conſpiracy 25. 


S. C. Br. Bill 17. S. C. 


(*) Barns 11. (k) Jf A. cauſes B. to be indiced fo2 a common Barratoz, upon 
and Conſtan- Which Jndictment B. is acquitted, he map have an Action upon the 
tine. S. F. Caſe againſt A. Mich. 10 Jac. B. R. between Meſſenger and Read admit. 


C . * * 14 5 
beak velv. 46. appears. 1 Bulſt. 18 3. S. P. adjudged Con. Raym. 180. S. P. adjudged. 1 Vent, 23. 


S. P. ſaid to have been often adjudged. For maliciouſly indicting the Plaintiff for a Reſcous ſcien; 
that he was not preſent, &c. Low and Berdmoze. 1 Sid. 261. no Judgment, Ray m. 135. adjozna- 
tur. 1 Keb. 88 1. adjoznatur. And bide Raym. 135. Chamberlain and Þzeſcot's Caſe there cited. 


(1) :1Rol.Abr. 12. () So if a Man maliciouflp cauſes another to be indiced fo? a 
114. Pl. 3. common Barreto2 Without Colour, tho* he be not acquitted, pet an 
like Point Acton lies. vide Mich. 10 Jac. B. R. 2 
renees. 13. So if a Man p2ocures another kally and malicioufp to be in; 
a dicted upon the Statute (02 a Kecuſant, by Which he ſhould be made 
* Fol. 113. a Traitoz, &c. pet no Action upon the Caſe lies againſt him, fo2 no (*) 
W/V Confpiracp in ſuch Caſe lap againſt 2, fo; Treaſon is ſecret in the 
Mind, and where no Conſpiracy lies againſt 2, no Action upon the 
(n) 2 Bulſt. Caſe lies againſt 1. Mich. 12 Jac. B. R. between (n) Lovet and Fawkner, 
270, 271. S. per Curiam, tho* this be Treaſon by Statute and not by Common 
C. fora Fault Law, the which intratur Mich. 1x Jac. Rot. 464. Mich. 20 Jac. B. R. be- 
— 2 tween (o) Smith and Crawſhaw adjudged in Arreſt, where it was fo! 
judged pzo Treaſon in Wozds, and the ſame Caſe was afrer adjudged acco2ding- 
Defendente, ly between the ſame Parties in a new Action, tho' it Was there laid 


_ — to that it was done falſa conſpiratione prehabita. 

this Point 

the Court inclined pꝛo quer'. Cro. Jac. 357. S. C. adjoznatur, and ſaid, that no Judgment was ever 
given. 1 Rol. Rep. 109. S. C. and the better Opinion GEO „but no Judgment. 2 Rol. Rep. 
237. S. C. cited to be adjudged. Latch 80. S. C. cited, and ſaid no Judgment was given for the 
Plaintiff, becauſe of a Fault in the Declaration. Palm. 319. S. C. cited and ſaid per Dod', that Judg- 
ment was ſtaid for a Fault in the Declaration. (o) Cro. Car. 15. S. C. adjudged. Palm. 313, 316, 
317. S. C. and there ſaid that Judgment was arreſted, becauſe it did not appear that the Plaintiff was 
acquitted of the Offence. 2 Rol. Rep. 236, 237. S. C. 1 Judge againſt 1, 


(p)Larch79. 14. But Paſch. x Car. between the ſame Parties ſcilicer (p) Smith 
33 Plaintiff, and Crawſhaw, Spurle and Ward Dekendants, per Curiam an 
15. S. C. ad- Action lies Where laid that they maliciouflp and by Conſpiracy, . 
judged per Mong them befo2e-hand, Had pzeferr'd a Bill of Indicment againſt 
totam Cu- him fo2 ſpeaking treaſonable Mozds, and this found by Verdia, and 
riam. 1 Jon. after this Matter moved in Arreſt of Judgment, the which is entered 
K = C. Trin. 21 Jac. B. R. Rot. 651. and this wag after ſcilicet Mich. 1 Car. at 
4 ul. 211, Reading, Term adjudged per totam Curiam that the Action lies, 
S. C. adjudg- 15. If a Juſtice of Peace malitioſe & invide machinans J. S. de bonis, nomine, 
ed. fama & vita dipri vare, directs his Warrant to ſeveral Conſtables to appre- 
hend F. S. alledging in his ſaid Warrant, that F. S. was accuſed before bim 
for the Stealing of an Horſe, whereupon he is arreſted and detained till be 
(a) If a Ju- enters into Bond for his Appearance, whereas he was not accuſed nor ſtole 
ſtict ot Peace ſuch Horſe, an Action will lie, for tho? the (a) Juſtice is excuſed when upon 
Pzocures a falſe Accuſation he ſends out his Warrant; yet it is otherways where be 
tome Wit- makes it out without any Accuſation at all. Trin. 31 Eliz. between (b) Wins 


wang abe bam and Sir Edward Cleer. 1 Leon. 187. adjudged. 


Evidence upon an Jndicment ; this is but his Duty, and tho his Name was endozſed upon the Ji 
dictment » give Evidence, yet this made him not a Pꝛolecutoz, and fo no Action lies againfk - 
| mali 


1 
* 
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1 
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alicious Pzoſecution. Girlington and Pitfield. 1 Vent. 47 adjudged. 2 Keb. 12. adjudged, (b) Cro, 
Elia. 130. S. C. adjudged by 2 Judges. : Judged, (>) 


16. A Merchant-Denizen imports a Pack of Linen-Cloth, and pays Cu- 
ſtom for it as for the Goods of a Denizen ; yet F. S. knowing this, and in- 
tending unjuſtly to deceive the ſaid Merchant, and to cauſe him to loſe his 
Goods, ſeizes the ſaid Goods to the King's Uſe, as the Goods of a Merchant 
Alien, imported and entered as the Goods of a Denizen, and after tam pro 
Jomino, &c. quam pro ſeipſo informs in the Court of Exchequer, ſetting forth 
that they were the Goods of Merchants unknown, and were Cuſtomed as 
Denizens, whereas they were the Goods of Aliens, whereby the King loſt 
his Cuſtoms, and thereupon the ſaid Goods are condemned, and by the 
Judgment of che ſaid Court forfeited ; and whether an Action upon the 
Caſe will lie againſt FJ. S. this Condemnation being by Judgment of the 
Court, which the Party by coming in upon the Proclamation might have 
prevented. Trin. 13 Car. 2. Hard. 194, 195. &c. dubitatur, but at laſt Judg- 
ment was given for the Defendant, but whether upon the Point of Law, or 
upon an Exception there taken to the Pleading, does not appear by the 
Report. 

17 If one maliciouſly indicts a Juſtice of Peace for delivering a Vagrant 
out of Cuſtody without Examination contrary to Law, an Action will lie, 
for that the Indictment contains Matter of Imputation and Slander, as well 
as Crime, and 'tis not like an Indictment of Forcible Entry, & c. Paſch. 
21 Car. 2. between (c) Sir Andrew Henly and Dr. Burſtal. Raym. 180. ad- (e) vent. 2;, 
judged. 24. S. C. ad- 


. : judged, the 
— or e, being foz reſcuing a TJagabond out of the Conſtable's Yands. 2 Keb. 486, 494. S» 
J niſi. 


18. If A. was Churchwarden of B. and at the End of the Year gave up 
his Accounts to his Succeſſor, and yet A. is ſalſly and maliciouſly cited by 
D. into the Eccleſiaſtical Court, to render an Account, and at the Requeſt 
of P. he is excommunicated for not rendring up his Account, an Action lies 
againſt D. (d) notwithſtanding this Sentence was given by the Judge. Mich. (d) As to 
32 Car, 2. between (e) Gray and Day. Raym. 418. this Matter. 


| Hard. 194, 
195, &c. vide à long 1— (e) 2 Jon. 132. S. C. adjudged, the Plaintiff declaring, That the 
Defendant knowing the Plaintiff had befoze made up his Accounts, which were appꝛoved by the Pa⸗ 
riſh, &c. but it does not appear by the Kepozt of the Caſe in Jones, that the Plaintiff was excommu- 
nicated, 02 how far pzoceeded againſt. | | | 


Pleader, 


Declaration in a Writ of Conſpiracp, oz an Acion upon the Caſe in 
| Nature of a Conſpiracy, 


I. (f) In Conſpiracy the Plaintiff declares, that the Defendants Conſpi- 
' ratione habita did cauſe the Plaintiff to be indicted for a common Barrator, 
and ea oceaſione did cauſe him to be taken and in Priſon detained quouſq; Oc. 8. P. in an 
| Jecundum legem & conſuetudinem Anglie acquictatus fuit ad damnum, & c. This Action upon 
is a good Declaration, tho' not ſaid that he was inde acquietatus or de præ- the Caſe in 
miſſis acquietat for it cannot otherways be intended, and the Writ never Nature of, 
hath the Word inde, and the Precedents are both ways. Mich. 7 Fac. between << adjudy- 


(f) Cro. Car. 
286,315,419. 


(s) Bel againſt Fox and Gamble. Yelv. 161. adjud 3 
a Motion in Arreſt of Judgment after a Verdict for the Plaintiff. — . 


in an Aci ; | Jac. 131. S. P. 
but dans t Upon the Caſe in the Mature of a Conſpiracy, &c. adjudged and affirmed upon Erro, 


f acquittep 0h as other ways in Conſpiracy. —Whether of Neceſſity to be ſhewn that the Plaintiff was 


not, Q. Et vide 1 Rol. Abr. 114. Pl. 1. 3. and the ſeveral References in the Margin. 


) Cro, Jac. 230. S. C. adjornatur. 


2. If the Plaintiff declares that the Defendant cauſed him to be indicted, 
* Et quod juratores dixerunt quod ignorabant, & c. This is a good Decla- 
ration, 


* _ — — — 
— * — on — — - — 
< — — 
— — — — 
— — 
—— — . — — - 
— 


„ a 


— 


3 IU 


212 Actions upon the Caſe. 


nr 


ration, and it need not be Ignoramus, for it was agreed by the Prothonota. 
ries to be the common Form, either to ſay quod ignorabant or fuerunt ignorantes, 
between Pawlin and Shaw. 2 Fones 20. adjudged. 


(Q) In what Caſes it lies. 


Where no Felony is committed, 


(a) Moor 6. 1. (a) IF a Man hath good (b Cauſe of Sufpicion that a Felony ig 
Pl. 22. liks committed, and that J. S. is guilty thereof, and thereupon 
Point per takes the o2dinarp Courſe of Law, and cauſes him to be indiged, the? 
88 no Felonp Was in Truth committed, pet no Action upon the Cale lie; 
4 3 againſt him, bceauſe he did it in Pꝛolecution of Juſtice, ko; otherwiſe 


191. vide. every one will be deterr'd from p2ofecuting in ſuch Manner. (c) Wp 
(b) What Rep. 14 Jac. B. R. Wells and Wells. 
ſhall be ſaid 
a good Cauſe of Suſpicion, and where and how it muſt be pleaded, and what ſhall be ſaid a taking the 
ordinary Courſe of Law, &c. vide. Cro. Eliz. 70. 134. 1 Leon. 107, 108. Kelw. 81. b. Moor 600. 
Pl. 828, Cro. Eliz. 871. Palm. 316. Cro. Jac. 130, 131, 190, 191. 3 Leon. 100, 101. 12 Co. 91, 92. 
2 Bulſt. 331. 1 Bulſt. 149, 150, 151. 3 Bulſt. 284, 285, &c. Ley 60, 61, &c. Winch 28, 29. Godb, 
406. 3 Mod. 166. — A probable Cauſe will not excuſe a Man for indicting another of a Treſpaſs, for 
ſince he might have brought an Action, the Indictment will be intended malicious. 2 Mod. 306. ſaid 
— Where the Defendant was bound over to proſecute, vine. Cro. Eliz. 901. Winch 73. 1 Rol. Rep, 
438, 439+ 3 Leon. 107. Ley 61, 63. vide. (e) 1 Rol. Rep. 438, 439. S. C. 3 Bulſt. 284, 285. S. C. 
Ley 60, 61, &c. 5. C. | | 
2. As if the Daughter of J. S. complains to him that J. D. hath ra 
viſhed her, upon which he complains to a Juſtice of Peace, and upon 
his binding him over indicts him, tho' no Hape was committed, yet 
no Action upon the Caſe lies againſt him, in as much as he being the 
Father, had good Cauſe of Duſpicion upon the Complaint of his 
(4) 1 Rol. Daughter. (d) Mp Rep. 14 Jac. is cited. Hill. 14 Jac. B. R. (e) Cox 
Rep. 439. S. and Wirral. Rot. 886. adjudged, 
C. and S. C. ö 
cited. 3 Pulſt. 286. S. C. and S. C. cited. (e) Yelv. 105, 106. S. C. adjudged. Cro. Jac. 193, 194. 
S, C. adjudged. 1 Bulſt. 1 50. S. C. cited, 


3. If a Man takes mp Goods and ſells them to a Broker in Lon. 
don, and J ſuppoſing them to be ſivlen, and finding them in the P6!- 
(c\ſion of the B20aker, demand of him how he came bp them; if he 
Lives an uncertain AniWer, which gives me good Cauſe of Suſpicion, 
ko; which <4 complain of him to a Juſtice, and upon his binding of 
him over mdic him, tho* the Goods were not ſtole and ſo no Felony 
committed, pet no Action lies againſt me, Pp (f) Rep. 14 Jac. cited 
2.8 _ 44 Eliz. B, R. (g) Chambers and Taylor adjudged. 
S. C. and S. C. cited. 3 Bulſt. 286. S. C. and S. C. cited. (g) Cro. Eliz. goo, 901. S. C. adjudged. 
4. It a Man caſuallp loſes 2 Sheep, and after he finds J. S. dzibing 
20 Sheep by the Yighwap, marked With 12 ſeveral Marks, and up⸗ 
on this ſuſpects him to have ſtole them, and that his 2 Sheep Were 
among them, and pꝛocures the Conſtable of the Town to Arreſt him, 
an Action upon the Cale lies for J. S. againſt him, if he does not aver that 
hig 2 Sheep Were ſtolen; fo2 ik no Felony Was committed the Arreſt 
Was not lawful, oz at leaſt a greater Cauſe of Suſpicion that th: 
2 Sheep were ſiolen, than the caſual Loſing of them. Mich. 10 Jac 
| B. R. between Ley and Webb adjudged. 
(b) 1 Rol. 5 (h) Jt A. impoſes the Crime of Felonp upon B. Where no Felony 
„Fel. Jg. is committed, and maliciouſlp cauſes him to be Arreſted foz it, (*) a 
21 Action upon the Caſe lies upon ſuch a Declaration, Without alledging 
Abr. 43. P1.3, anp particular Felonp of Which he was accuſed, Hill. xx Jac B. N. 


like Point, etwee : ' a 
1 a0 between Beſt and Aier adjudged 


Edwards. S. P. Raym. 61. appears. 1 Sid. 95. appears, and there ſaid that it had been adjudged 
that ſuch a general Declaration quod crimen tetonie impoſuit is good ; but a Query is there made by 
the Reporter, becauſe the Charge not being particular, the Defendant would not know how to defend 
himſelf, 1 Keb. 388, appears. 1 Vent. 264. S. P. adjudged. 1 Rol. Abr. 115. Pl. 7. 


3 (R) In 


* 
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(R) In what Caſes it lies, tho a Felony 
f was committed. 


For Proſecution upon Malice. 


1. (a) O Action lies fo2 pꝛomring one to be indicted of Felony (a) 1 Jongg. 
; without moze, as without Averment, that this was 8. P. per 
* malicioutp done, oz without chewing that he wag (b) acquitted 8 a 
thereupon, fo2 it may be that he is guilty, and an Indictment is pp 14. * 
the oꝛdinarp Pꝛoceed ing of the Law, Mich. 5 Jac. B. R. between Nyn 12 Co. 91. 
ct Taylor adjudged. ; bidde. 
2. It mp Cattle are ſtole, and J find them in the Hands of a 

Butcher, and J knowing that he bought them lawtullſy in a Parket, 
and pet of Malice J impoſe on him the Crime of Felony, and cauſe 
him to be arri\ſted and indiged, upon Which an Ignoramus is found, an 
Action upon the Caſe lies againſt me for my falſe and malicious Proſecu- (c) Bridg. 60, 


tion. (c) Mp Rep. 14 Jac. Wells & Wells adjudged, 6 1 &c. S. C. 
; | adjudged p20 
* Defendente, perhaps for a Fault in the Pleadings, vide 1 Rol. Rep. 438, 439- S. C. and 8. p. — = 


* mam; bur by reaſon of an Exception to the Pleading avjoznatur, 3 Bull. 284. S. C. by reaſon of an 
Exception to the Pleading ended by Award. 


z. (d) Jf one Man falſo & malitioſe pzocures another to be arreſted (4) Skinner 
and iadicked fo2 Fclony, tho' he was never (e) acquitted thercof, pet and Gunter 
this Action lieg, koz a malicious P2oſecution (f) without an Acquir- 9 Point. 
tal is ſu ncient to maintain this Action, tho no Writ of Conſpiracy 18,1. 44. 
lies without an Acquittal. Mich. 4 Jac. B. R between (g) Marſham & judged. 
> Peſcodd adjudged. 29 Eliz. B. between (h) Knight & Jerom adjudged. Raym. 176. 

Paſch. 11 Jac. B. R. betWeen (i) Horwood & Corders adjudged, an Ig adjudged. 


; I Sand. 229. 
noramus being found. vide. 2 Keb. 


476. vide. 1 Rol. Abr. 112. Pl. 12. like Point. 1 Rol. Abr. 112. Pl. 13. Margine like Point Con. 
1 Jon. 94. S. P. per Jones. 9 Co. 56 b. vide. Winch. 54. S. P. and ſaid that he hath heard that Judg- 
ment was given for the Plaintiff. (e) The Word acquitted is wanting in the Original. (f) The Plain- 
tiff did not ſhew that he was acquitted or arraigned, upon the Indicment, and for this Cauſe. Velv. 
117. nil cap* per Billam entered; but 1 Sid. 15. it being found for the Plaintiff to have been done 
falſo + malitioſe adjudged pꝛo Quer. (g) Cro. Jac. 130. S. C. adjudged and affirmed upon Error, 
(h) Cro. Jac. 131. S. E cited. 1 Leon. 107, 108. S. C. but S. P. does not appear. Cro. Eliz. 70. 134. 
8. C. but S. P. does not appear. Palm. 315. S. C. cited. (i) Latch. 49. 8 C. adjudged, and Error 
brought in Camera Scaccarti. Winch. 54. S. C. cited and ſaid to have been affirmed upon Error in 
Camera Staccarii. Hut. 49. S. C. adjudged, and S. P. appears. | 


4. Ik one falſo & malitioſe (k) impoſes the Crime of Felony upon (&) 1 Rol. 
another, upon Which he is committed to Gaol and indicted, and ak- Abr. 9g hg 
ter alſo falſo & malitioſe ſwears and gives Evidence againſt him to ? 1 7. 
the petit Jurp that he ſtole a certain Thing, and pet he is acquitted; yjQe 
an Action upon the Caſe lies againſt him for this malicious Proſecution, 

Mich. 12 Jac. B. between Philips & Shale, per Curiam. 

5- Jfa Man falſo & malitioſe p:efers an Indiament of Felony a- 
gaimſt J. S. to the Grand Jury, and gives Evidence thereupon to the 7 
Grand Jurp upon Oath, that the Matter of the Bill was true, and (1) For this 
() pet the Jurp find an Ignoramus, an Action upon the Caſe lies againſt 3 vs 
him ſhewing all chis Matter, how he gave Evidence upon his Oath, this 315 13 
being kallp and maliciouly dane. Mich. 9 Car. in a Wzit of Erro2 Winch. 28. 
in Camera Scaccarii adjudged, and the firſt Judgment given in B. R. 54. Stil. 10, 


afirmed between Blackman & Trunket. $4 WF Lhe 
6. In an Action upon the Caſe, if the Plaintiff declares, That the # ng bog 


Defendant falſely and malicioudp (m) charged him with the Crime of (m) 1 Rol. 
Z Suſpicion of Felony for the felonious ſtealing of certain Goods; and there Abr. 113. Pl. 
upon did p2ocure him to be brought befoze a Juſtice of Peace, who 5. Ante Pl. 
did bind him over to the next 75 where he allo did falſely = 4 Poſt. Pl. 7. 
5 Iii mali⸗ 
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maliciouflp pzefer a Bill of Indicment againſt him to the Gzand 
Jurp who found an Ignoramus, and the Defendant Pads to this De; 
claration, and juſtifies that the Plaintiff did ſteal the Goods, and 
thereupon he p2oſecuted him and pzeferr'd the Bill as in the Decla; 
ration, upon which the Plaintiff replied, De injuria ſua propria ſine tz. 
li cauſa, and this Was found fo2 the Plaintiff, the Action lies, foz the 
Crime of Suſpicion of Felony is intended accozding to common Par, 
lance that he accuſed him of Suſpicion of Felony, and he erplains thig 
AAS) by the Wozds for the felonious taking of Goods; and the (*) Detendant 
Fol. 115- has juſtified this alſo, and if a Man might accuſe and pzoſecute 0: 
WV thers fo; Suſpicion of Felony malicioufp and falſelp without Punit; 
ment, any Man might be lcandalized, and the Maintenance of ſuch 
Actions fo2 malicious Pꝛoſecutions, will not hinder anp Man from 
p:olſecuting without Malice. Mich. 9 Car. B. R. between Palke F 
Dunnyng per Curiam, in 2 Actions; in one of which the Mekendant 
pleaded Not Guilty and was found Guilty, and in the other he 
zuſtified as befoze, but no Judgment was given, but the Parties 
agreed. Paſch. 10 Car, B. R. between Shapcott & Rowe. Intratur Trin. 
9 Car, Rot. 1312. in which the Defendant upon ſuch a Declaration 
zuſtified, and ſuch an Iſſue de injuria ſua propria, and this as moved 
in Arreſt of Judgment, and Judgment was given bp all the Court 

koz the Plaintiff, f | 
7. Jn an Action upon the Caſe, if the Plaintiff declares that the 
Defendant intending ex malitia ſua propria to take awap his 
(n) 1 Rol. good Name and Fame falſo & invidioſe (n) crimen feloniz ei impoſuit, 
Abr. 113. Pl. (and it is not malitioſe) but after it is alledged that he maliciouſy 
5- Ante. Pl. cauſed Him to be indiged, and upon this to be tried, and then mal! 
4- 6& ciouflp gave Evidence againſt him to the Gzand Jury, and an Igno⸗ 
ramus Was thereupon found, tho? it is that he invidioſe crimen feloniz 
ei impoſuit, and not malitioſe, pet all the Declaration being laid toge- 
ther, it is Well alledged that the P2oſecution was malicioudp. Mich, 
14 Car. B. R. between Moore & Rock, this being moved in Arreſt ok 

udgment, But Hill. 14 Car. adjudged a good Declaration. 


(k) Vide plus Pleader, | 

in the Dub- 

_—_ ch) Declarations in Acions ſur Caſe in General, 

nn, CEL, 1. (i) If in an AQion upon the Caſe the Plaintiff declares that Q El. 


—_ upon 
c But per⸗ the Interruption of the Plaintift to exerciſe the Office is laid to be done 


Caſe adjudged: s 


claims à Liberty only as to fit in ſuch a Seat, &c. Dawtry + Dee, 2 Rol. Rep. 139. 2 Judges 4 
gon 1. Palm. 46, 4), 48. dubitatur.— Perhaps where Ns cauſans is ſome Act done in the De 
2 s own Land, it ſhall not be laid vi & armis. Surry + Piggot. Poph. 170, 171. per 2 Judges. 
Am. 44- per 2 Judges. Cro. Car. 377, 378. vide. (1) But as to theſe Woꝛds vide plus in the Sub 
on tug of Declaration, Title, Pleader. (m) 2 Brownl. 332, 333, 337, 341. S. C. adjudged per totam 
Curiam. 4 Leon. 243, 244. S. C. adjornatur, Yely. 208. part of the S. C. but S. P. does not appear. 


2. But in a Declaration for a Negligence or Non-feaſance it ſhall never 
be laid vi & armis, for this would be oppoſitum in objecto. Trin. 8 Fac, in ibe 
Cale of the Earl of Shrewsbury. 9 Co. 50 b. reſolved per Curiam. 

(n) an Lay: 3. (n) If a Declaration begins Queritur in placito tranſgreſſionis pro eo quod, 
judged * aD- &c. yet it may be a Declaration in Caſe notwithſtaoding the Recital of che 
Hob. 180. S. P. Bill be in placito tranſgreſſionis, for that will ſerve indifferently for Treſpals 


vide All, £4. or Caſe. Mich. 9 Car. between Tyffyn and Wingfield. Cro. Car. 32.5. adjudged, 
vide. | + 0 
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4. If the Plaintiff declares in Treſpaſs quod cum he was ſeized of 2 Cloſes 


3 next adjoining oa Common, che Defendant decem perticatas ſepium Claus 
| pred” proſt ravit & ſic proſtrat for ſuch a Time cuſtodivit per quod the Cattle de- 


paſturing in the Common, came into the ſaid Cloſes and eat his Graſs ad 


x danmum, Cc. This is 2 good Declaration notwithſtanding the Treſpaſs is 
* laid to have been done in the Plaintiff's (o) own Soil; for it beginning quod (o) 1 Rol. 
aum, and concluding (p) my quod, it appears to be an Action upon the Caſe, Abr. 104. Pl. 


* and the cauſe cauſans of t 
Trin. 24 Car. between (q) Sir Anthony Aſhly Cooper and St, Fobn. All. 84 ad- (p) All. 84. 


% 
1 


4 
* 
1 
> 
* 
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e Damages may be laid vi & armis, or without. 3. vide. 


judged upon a Motion in Arreſt of Judgment, aſter a Verdict for the Plain- a er 


tiff; and (r) 13 H. 7. 26. is there cited, and ſaid to be no Law. - 


in falſe Jm- 
ſymment there is not a Diverſity where the Concluſton is per quod, &c: and where 1 42 


(q) Stile 130. S. C. intended, but the Repozter ſeems to have miſtaken the pꝛincipal Caſe, and in lieu 


* thereof to have put a Cale cited, which vide in All. (r) 1 Rol. Abr. 105. Pl. 6. S. C. 


— 8 
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Fol. 116. 
ie 


(a) It lies not 


(A) For what (a) Things it lies. 


for a Thing 
certain, as if 


1. (b) Tf a Man delivers Money ta another, upon Condition that a Man deli 
if the Defendant makes an Aſſurance of certain Lands bp vers 10 l. to 


* acertain Dap, that then he ſhall have the Money, and if not, that B. to mer- 
he ſhall redeliver it to the Deliverer, if he does not make the Aſſu⸗ benen 
france, the Deliverer map have a Writ of Account againſt him for the nor have Ac- 
Money. (c) 41 Edw. z. 10. adjudged. count of rh 


10 l. but o 


* the Profits, for that is uncertain. Br. Account 35. 2 Brownl. 56.-—And this is one Reaſon why it lies 
= hot for the Arrears of Rent. Br. Accompt. $1, and vide 1 Rol. Abr. 9. Pl. 11. (b) F. N. B. 118. G. 
ö like Point. (c) Fitz. Accompt. 24. S. C. Br. 11. S. C. Dier 20. a. S. C. cited, | 


2. (d) Ik Money is delivered to deliver over, if it is not delivered, (4) . Rol. 


Account lies. (e) 41 Ed. z. 31. 1 E. 5.2. b. (f) 2 H. 4. 12 b. 20 H. C. 35. Rep, 441. 
S. P. per 
Dod'. vide. (e) Fitz. Accompt. 25. S. C. (f) Br. Accompt. Lb C. 


3. But if it is delivered over, no Account lies. 1 E. x. 2 b. 
4. If J deliver Monep to B. to deliver over to C. to mp Uſe, and (g) 1 Rol. 


he gives it to C. Account lies againſt B. (g) 2 H. 4. 12 b. Abr. 118. 


45. tho" he be but a Meſſenger, 


. P FO 3 - 


„ Af a Man by Obligation acknowledges that he hath received a Fl. 5 S. C. 
um ad proficiendum & computandum, the Obligee may have Account 


bor it, if he will. (h) 42 E. z. 9. adjudged, ch) Fitz. 


Debt. 123. 
S. C. Br. 32. S. C. Dyer 20 b. S. C. cited. 


6. (i) At a Wan delivers Monep to (k) pou to pay me, I ſhall have (i) Codb. 


ccount for this againſt you. 6 H. 4. 8. (I) 4x E. z. 10, 2 R. 2. Account <P. 4 


riam. 1 Rol. 


8 p. admi . ; . 
0 E N 5 _ arguend 2 Rol. Rep. 441. S. P. admit per Curiam, Stile 287. S. P. per Holl, Ch. Juſtice. 


QS. P. (k) In this Caſe the Bailiff is liable to 2 Actions of Account conditionally. 


d U 36. admit. But his Action that is firſt brought ſhall proceed and not both. 1 Bull. 68. vide. 
(0 Fitz, Accompt. 24. 8. C 


7. (m) Jt 


. 
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(m) New Di-. 7. (m) If a Man receives my fient ok mp Tenant bp (n) my 
er 172. a. Command, Account lies againſt him for this. 6 H. 4. 8. 

Margin'. S. P. . : 

F. N B. 116. P. S. P. (n) So if without my Command. Stil. 287. per Roll, Chief Juſtice 407. per 
Roll, for he ſhall be a Diſſeiſor at my Election only, Co. Lit. 323. a. and b. 3 Leon. 24. per Man. 
wood. Hob. 322. arguend', Ow. 36. per Manwood, 


$7. S. C. 
— the Word (O) 11 H. 8. 39. 


in th i N 
— End of the Caſe in the ſmall Edition, I conceive ought to be Account, and fo is miſprinted. 


9. Ik the Bailiff of Goods to deliver over⸗waſtes them, no Account 
(p) Fitz. Ley lies againſt him but Detinue. (p) 20 H. 6. 16 b. 
9. S. C. 10. Jt the Bailiff of Goods Waſtes them, as a Tun ok Wine, Ac. 

count lies. 20 H. 6. 16. | 

(q) Dyer 264 I, (q) If a Man bp Writing deviſes that his Executoz ſhall ſeſ 
b. S. Pp. ver 3 his Land, and deviſes certain Legacies out of the Monep to be re, 
Judges Con. ceived, if the Executo? ſells, the Legatces map have Accounts, if he 
I * 53» will not pap the Tegacics, D. 4, 5. Mar. 152.5. 
> Kol. * 12. Nd Account lies ko; ſient relerved upon a Leaſe fo? Years, 29 
285. Pl. 32. H. 6. 16. | | 
vive with the 13. If a Leſſee of Goods waſtes them, no Account lies againſt hin 
Notes there- fgr them. (r) 20 H. 6. 16. 
den, Deti- 14. Ik Tenant by Elegit of Lands fells Trees, the Conuſoz in gie 
Gr) 8. ert verſion cannot have a Wric of Account againſt him, (s) fo2 Want of P:1- 
) For there- vitp of Bailment. 21 E. 3. 26 b. Contra. (t) 21 E. 3. 31 b. 


in he is a 
meer Tort- feaſor, Fitz. Scire fat ias 111. (t) This is miſprinted, for there is no ſuch Opinion there; 


but I ſuppoſe it ſhould be 30 b. which vide Br. Accompt 36. 


(u) Dyer 20 15. (u) Jf A. acknowledges by Deed that he has reteived foo! 
b. like Point from B. to be adventured to the Welt Indies, and thence to England 
. back again, and covenants to render a true Account thereof upon his 
105,106. like Nieturn, tho' B. may have a Writ of Covenant upon this Deed, pet he 
Precedent, map alſo have a Writ of Account chereupon at his Election. Trin. 12 fac 
(w) 1 Rol. B. R. between (w) Hawkins E Parke adjudged. 


Rep. 52. S. C. 
adjudged per 3 Judges. 2 Bulſ. 256. S. C. adjudged. 


16. If A. delivers Money to B. for the Relief of C. this is to the Uſe 0f 
C. and he may have Account for it. Hil. 30 Eliz. (a) Robſert and Andrews, Cri 


(8)43 Leon, Ex. 5 3. adjudged and affirmed upon a Writ of Error. 


149. S. C. ad⸗ 
juoged, the : 
Count being that it was delivered pro relevamine of the Plaintiff. 2 Leon. 118. S. C. affirmed ut 
on Trroz, and it appears there that the Writ of Account was general, 
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(85) (a) Againſt whom it lies in reſpe& A, 
| of his Perſon. & vive the 


. 


Writ of Account does not lie againſt a Man upon a Keceipt (b) F. N. B. 
by him when he was under Age. (c) 21 Ed. 3. 8. admit 118. D. S. P. 


a Iſſue. (d) 16 E. 3 Accompt 52. (c) Br. Ac- 
I PP The ſame Law of Account ag Bailiff of a Manoz. 17 E. 2. Ac- NN KC. 
© compt 121. admit per Iſſue. (c 8 1 


3. (e) An Inkant ſhall not be compelled to Account becauſe he is 12. 8. C. 
not of Diſcretion to Account. 19 H. 6. (f) 7. b. 16 E. 3. Accompt 52. (e) F. N. B. 


= 17 E. 2. Accompt 121. 118. D. S. P. 
54 8 Sa: ; Co. Lit. 172 a. 
8. P. 1 Brownl. 25. S. P. ſaid. (f) This is miſprinted, and ought to be 5. b. Fitz. Accompt 3. S. C. Br. 
Coverture 24. 8. C. 


4 (g) A Feme ſole as well as a Man ſhall be compelled to Account ) F. N. E. 


in a Writ of Account, (b) ag receptrix denariorum (i) 19 H. 6. 4 b. ad: by ; Acainf 


4 judged. Baron and 

i Feme, becauſe the Wife dum ſola was receptrir denar' vel balliva, &c. and the Baron and Feme ſhall 
Account for the Feme contra Danby ideo quere Br. Accompt 68. and vide Dier 202. Pl. 69. where the 

© Writ was not dum ſola fuit, but thoſe Words were in the Count, (i) Fitz. Accompr 3. S. C. Br. 43. S. C. 


= oF. So the ſhall be ſued bp Writ of Account ag Bailiff; fo2 ſhe map 

well intend the Dutp of a Bailiff. 19 H. 6. 5. b. Acc. | 

* 6. (Kk) A Writ of Account lies againlt a Pꝛieſt. (I) 19 H. 6. f. b. (k) F. N. B. 
* 7. Ai a Monk is mp Bailiff of my Manoz, and after is made an 8 Þ- 5. F. 
= Abbot, he map be charged in Account, becauſe he Was mp Bailiff * 
= when he was a Monk. 20 E. 3. Accompt 78. 


5 
f 
ä 
(C) In what Caſes it lies. 
| 


* 


- 
1 
% 


For want of Privity of Bailment or Receipt: 
I, I there be 2 Jointenants fo) Years of a Parſonage, and one re- 
; ceives Monep of certain Men fo2 Offerings ariſing from Co2n 
and other Things, to the common Pꝛofit of them both, the other ſhall 
have a Writ of Account againſt him, fo2 he reteiveg the one Moietp to, 


1 | | compt 358. 
S. C. but miſprinted in the firſt Line, viz. Recover, for Receive. 


= 2. (b) At there are 2 Jointenants in Fee of Lands, and (c) the one (b) Co. 68. a. 
takes all the (d) Pꝛofits co his own Uſe, the other ſhall nat have an S. P. Cro. 
Action againſt him for want of Privicy. Contra (e) 39 E. 3. 28. | * "gs * 

| per Poph. 
(e) If one Jointenant or Tenant in Common. of Lands, makes the other his Bailiff, Account lies, elſe 
not. Co. Lit, 172. a. 186. a. 200. b. and there ſaid, that ſo the Books muſt be intended, and if he made 
him nor his Bailiff, never his Bailiff to render Account, is a good Plea. Mayn. Ed. 2. 552. vide. 
(d) But if one Tenant in Common of an Ox, &c. ſells the Whole, the other may have an Account 
againſt him. Br. Accompt 20. (e) Br. Accompt 58. S. C. 


3- (f) Jf 2 have a Ward in Common and one takes all the Pzofit, (7) P. N. B. 


g 2 c ſhall not have a Writ of Account againſt him, Contra (g) 39 E. us &. 
2. 28. 


(g) Br. Ac- 


© 1 * © 74 « 
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= 4. Ak there are 2 Erecutozs, and the one receives all the Debts of compt zs. S. C. 
. the Teſtato?, the other ſhall not have a Writ of Account againſt bim, (h) Br. Ac- 
KF becauſe he had Power to diſpoſe of the Whole, and there is no Privity Ong. 58. 
1 of Receipt between them. (h) 39 E. z. 28. 8 * 


1 K k k (D) Againſt 


his Uſe, and ſo his Kiecetver, (a) 39 E. 3. 27 b. (a) Br. Ac- 


PI — a — 


218 Account. 
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% _ 3. — 3 1 * * 


(D) Againſt whom it lies. 


O Man is bound to Account unleſs bp the Act of Tat: :5 


190 a 8. Shox (a) N 


(b) If the Guardian in Soccage, (b) o2 by his own Aa as ot his 
King £ own Mill where he is Bailiff oz Kecerver. 2 H. 4. 12. b. 
points ]. 


or he of his own Head takes upon himſelf the Charge and Care of the Eftate of a Lunatick, he is bu 
in Nature of a Bailiff, and accountable to the Lunatick, his Executors or Adminiſtrators. 4 Co. 127 b. 


ce) Co, Lit. 2. (c) It lies not (d) againſt Erecutozs upon a Heceipt by their 
90 b. $.P. VTreſtatoz. 48 E. 3. 2. | 

F. N. B. 117. 5 a ; 

c. S. P. Reg: 135. S. P. But the King by his Prerogative may have Account againſt Executors. 11 Co. 
90. a. Co. Lit. 89. b. Godb. 291. 2 Rol. Rep. 296. 2 Rol. Abr. 161. Pl. 1, 2, 3, &c. (d) Account in 
reſpett of the Privity, lay not by the Common Law for or againſt Executors. Co. Lit. 89. b. 2 Inſt. 44. 
but per legem mercatoziam it did lie for Executors of a Merchant. 2 Inſt. 404. F. N. B. 117. D. tho 
not againſt Executors of a Merchant. F. N. B. 117. D. but 13 Ed. 3. cap. 23. hath given it to Execy- 
tors. 25 Ed. 3. cap. 5. to Executors of Executors, and 31 Ed. 3. cap. 11. to Adminiſtrators, which vide, 
Co. Lit. 89,—It hath been attempted to give Account againſt Executors of Guardian in Soccage, but 
not done. Co. Lit. 90. b. 


3. Ik the King grants the Land of a Ward to another, and q 
(e) Fitz. Adi- Stranger enters upon his Poſſeſſion, and levies the Pzofits of the 
on 12 Land, the Gzantee map have Account againſt him. (e) 11 H. 4. 65. 
ES _— (f) It a Man keiſes Lands (g) as Guardian in Chivalrp, where 
a. like Point, the Heir holds of him in Soccage, he ſhall have a Wric of Account s. 


172. a. like gainſt him for the Profits. (h) 49 E. 3. 10. (i) 10 H. 6. 7. 
Point. F. N. B. 2 | 

117. b. like Point. 118. b. like Point. Mayn. Edw. 2. 24. S. P. Cro. Car. 229. like Point vide, 1 Rol. 
Rep. 104. like Point vide. Br. Accompt 65, 76. Fitz. 10). But it ſeems otherways where a Man enten 
and takes the Profits of a Copyhold of an Infant, per Cro. Car. 229. 1 Rol. Rep. 104. But vide 2 Rol. 
Abr. 40. Pl. 1. (g) So if a Man enters upon my Land to my Uſe, and receives the Profit thereof, i 
may have Account againſt him as my Bailiff. E. N. B. 117. a. Br. Accompt 8. 89. (h) Fitz. Accompt 
44+ S. C. Br. 22. S. C. (1) Fitz. Accompt Zo S. C. Br. 80. S. C. | 


| 5- Jf A. feiſes B. fo? his Ward in Chivalrp, and C. bp the Com 
F mand of A. receives the Kients from the Tenants of B. to the Uſe of 
Nc 115. the Plaintiff, (*) tho* he was not of Right in Ward to A. pet he ſhall 
\— WY uot have any Writ of Account againſt C. for the Rents received by him, 
(1) If a bi becaule there is no Privity betWeen them, (1) in as much as he received 
ſeiſor ap- them as Servant to A. dubitatur. Paſch. xx Jac. B. R. Morly's Caſe. 


points J. S. | 
to meues | his Rents, the Diſſeiſee cannot have a Writ of Account againſt J. S. 3 Leon. 24. agreed. Dal. 
99. agre 78843 


(m) Br. A-- 6. «Jf J deliver Monep to B. to deliver to C. to my Uſe, if B. gives 
CPF.” it to C. no Accounc lies againſt C. fo2 he is not pꝛivp to the Uſe, but 
4. 


and ſevered ſrom the- 9 Parts, B. without any Pretence of Title, carries 
them away and ſells them, yet A. ſhall not have a Writ of Account agaioft 
(ahi gt lies B. for after Severance the Tithes immediately veſted in A. and the Taking 
* by B. was (a) meerly wrongful, and therefore without Privity. Mich. 15 Elis. 
not againſt a . 
Piſſeiſoz oz between (b) Tottenham and Bedingfield. 3 Leon. 24. by Dyer and Manwoi, 
other Wꝛong⸗ contra Harper. 
doer, Co. Lit. 
17. a. umeſs he claims as Bailiff; 4 Leon. 24. per Dier. Dal. 99. per Dier. F. N. B. 117. a. Br. 4c 
compt 89.— 0 where a Man held A a 1d foz a long Time under a void Beviſe. 3 Leon. 24. Ow: 36, 
84. Dal. 99. (b) Owen 35, 36, 83, 84. S. C. 2 Judges againſt 1. Dal. go. S. C. 2 LIN againſt 1. 


3 | (E) (a) Againſt 


7. If A. hath a Term for Years in a Rectory, and Tithes being ſer forth | 


; hs. "I . 5 = rs | l LO * e : 0 ein * o - 
do ou pe eget To ARIA os . tout of ea Belt, | £54 pon: 000% 


as As ok E mm x pic v XX wii. 


4s» £,# A #-©@ 


3 


— D 939 


— n Ls 
ar 
fa f 
oy 5 * of \ 
. : | 1 
22 1 


2 0 > WC — Po FEES —— EST EEE " — & — —  —  —— — 


155 | 


— 
— 2 — oy by — 
- — 


1 


— p 24h 
FE 23 a 


, — Ig 
9 - in — — — 
— — —j—œàüêäũ — — — 
— — 
_ . 1 — = — — — . 
- I — —— — 


(E) (a) Againſt whom it lies, and ) by KKR. 


iſh Prieſt f 
whom. Offerings, if 
| | there be no 
Ir one Sxecnto} receives a Debt of the Teftatoz, the other taundt Pace 
have Account againſt him. (c) 11 H. 4. 79. them, &e. 
for the Clerk 


holds che Veſſel in which they are put, Sc. F. N. B. 119. E. (b) A Prior, Abbot, or Maſter of an 
Hoſpital may have it u 


gainſt him that was Bailiff or Receiver in the Time of his Predeceſſor. F. N. B. 
117. P. Reg. 135. d. —The Pariſhioners ſhall not apainſt Churchwardens, but they may make other 
Churchwardens, and they may againſt their Predeceſſors. Br. Accompt 51. (e) Fitz. Accompt 20. S. C. 


2. Jf 2 Merchants have Goods in common, the one ſhall (d) not () put if + 1 
have Account againſt the other. 11 H. 4. 79. Joint-mer- || 
4 chants occu- Ul! 
* py in common to their common Profit, one of them naming himſelf Merchant ſhall have Account a- with 


- 
oy 4 8 . * 7 3 * 
g x 1 K " E ˙² n Cr - we 7 
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gainſt the other, naming him Merchant. Co. Lit. 172. a. and the Writ is pꝛecipe, &c. quod juſte redbac 


Compotum, &c. Sicut per legem Mercatoziam rationabiliter monltrari poterit, &c. F. N. B. 117. D. 
vide. Raſt. Ent. 19. 

* 3. (e) Jf one receives Money to the common P2ofit of himtſelk and (e) Maynard 
* [.S. J. S. ſhall not have a Writ of Account againſt him. Vide 14 E. 3. Ac- Id. 2. 626. 

* count 70. Contra (f) 20 E. 1. Itinere Cornubiæ, Account 127. Of\ This 16 | 
* 4 Jef a General Receiver of J. S. thzoughout England, makes J. D mitprinted, 1 
his Deputp-Hecetver in one Countp, and the Deputp receives ſeveral and ſhould i 
Things by Fozce thereof, and the General Keceiver makes up his be 30 k. . 1 
Account thereof with J. S. he map after have a Writ of Account againſt | 
his Deputy for the ſaid Things, (g) tho" bef0ze the Account was made 

= by the General Recciver, the Deputp Wag in a manner the Ke- (#) Iftiiy Bai- 
* cciver to J. S. 11 Rich. 2. Accompt 48. liff of Reeei. 1 
| | , ; | ver makes a | 
Deputy, I ſhall have Account againſt the Bailiff or Receiver himſelf, and not againſt the Deputy, for 
= the Receipt of the Deputy was to the Uſe of his Maſter. F. N. B. 119. B. 4 Leon. 32. 


— — m 
> ec 


_ — —— > oy; 
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F. So a Sheriff map have Account againſt his Deputy, fo2 he him- 
lelk is accountable over to the King, 11 R. 2. Accompt 48. 

6. If the Plaintiff as Executor of 4. declares and demands an Account 19 
from the Time the Defendant was Bailiff to the ſaid A. ex quacung; cauſa & | 
eontractu ad communem utilitatem of the ſaid A. and of the Defendane, and W 
© of one B. de quibuſdam merchandizis, viz. 38 Tun of Wine, Cc. which the | 

* faid A. (che Teſtator) the Defendant, and the ſaid B. had and occupied in . 
common ad communem utilitatem eorum, ac eadem to the Hands of the Deſen- [ 
dant, ro Merchandize for their common Profic commiſſa fuerunt, &c. this is 

> good Declaration, notwithſtanding the Account is Special, being betwixt 
Merchants and Tenants in common; and tho' the Account is demanded 

by the Plaintiff alone, and of a third Part only, (a) for it may be that f. : 

* folely committed his Part. Mich. 14 Fac. (b) Dr. Hackwell and his Wife ©), FN: - 
* againſt Eyfman. Cro. Fac. 410. adjudged without Argument, upon a Mo- 1 grgwal. 2 f. 
tion in Arreſt of Judgment after a Verdict for che Plaintiff. 8. A ſaid, | 
BK Fr Tap a | is | 
* Vide. (b) 1 Rol. Rep. 421. S. C. adjudged, the Plaintiff there ſhewing, that with the Product of klje | 1 
* Goods by A. and B. delivered, and of others foz the Defendant's Part added, the Wine of which the j 
Account was demanded was bought, Ke. 


(F) How 1 


Account. 


— —ä— 


1 — _ 


(F) How it ſhall be Brought. 


By what Name as Bailiff. 


u (8) One ſhall be charged in Account, but (b) as Guardian in 
23 <P. (#) N Soccage, Bailiff oz Keceiver. Co. 11. Earl of Devon. 89. b. 


2 Inſt. 379. 

S. P. Ow. 36. per Dyer S. P. 84. per Dyer S. P. Dal. 99. S. P. per Dyer.—But the King may alledge 
generally, that the Defendant ad compotum domino regi tenetur, &c. 2 Rol. Abr. 161. PI. 1. (b) If 
the Guardian in Soccage occupies the Land after the t is 14. he ſhall be charged for this as Bailif, 
Co. Lit. 90. a. 1 Rol. Rep. 104. 


2: Ik a Man delivers Goods to another to ſell, and he ſells them 
(*)Maynards actozdingly and receives the Money, the Bailoꝛ ought to charge him 
Ed. 2.4 3. S. P. as Bailiff, and (*) not as ſieteiver. (c) 46 E. 3. 3. b. 9. (d) fog he 
adjudged ought to be allowed his Coſts. (e) 43 E. 3. 21. b. 13 R. 2. Accompt 0, 
our 2 Quære (f) 4 H. 6. 27. 


compt 1. S. C. (d) But if one of his own Wrong, and without my Appointment becomes my Bailiff, 
he ſhall have no Allowance for his Expences about my Buſineſs. 1 Leon. 219. per Periam, (e) Fit, 
Account 29. $, C. Br. 14. S. C. (f) Br. Accompt 53. S. C. 


3. Ik a Man hath a Taverner to ſell his Goods, he ought to charge 
(gs) Br. Ac- him as Bailiff, (g) 46 E. z. 3. b. ; 
A obs 4: It a Man makes another Bailiff of his Manoz, he ought to be 

2 nn and not as Receiver, becauſe he ought to appzove. 

4. 40. DU. 5 

ch) FE. N. B. ? 6. Th It a Man makes another Keceiver of all the ents of his 
3 ES Tenants, the Wzit ſhall be againſt him as Receiver, aud not as Vai 
0) nt z 8. C. liff, fo; he cannot app2ove. (i) 9 E. 4. 40. b. - 
Br. G5 S.C. 6. (k) Jf a Man alledges a ſpecial Pzeſcription that a Bailiff ought 
() Kelw. 76. tu be found fo2 him, as that there is a Bozough within his Manos, 
S. P. adjudg- Within which he hath Part of the Market and a Court of Pipowders, 
ed. &c. and that the Defendant is Bailiff thereof, and received the P!o- 
(1) Fitz. Ac- fits, &c. tho” it appears that he ought to do nothing but collec the 
compt 12. $. Fee-farms, Jſſues, Fines and Amerciaments, Which are certain; 
8 56. pet 8 1 pg Eailiff, ws . to be Na acco2ding to 
Av the Name he had bp Pzeſeription. 9 E. 4. 40 b. . 
84 7. (m) It one Man makes another Bailiff of his Hundzed, he ſhall 

be charged by the Name of Bailiff, becauſe he hath the Name and 
(m) E. N. B. map appꝛove as to ſee that all Things are p:eſented, &c. (n) 9 E. 4. 40b. 
118, E. 4 8. Ik one Leaſes his Mano? rendzing a Kent, and after makes one 
(0 Oe 8 Bailiff of the ſaid Manoz, and he receives the Kent, pet he ſhall not 
C. Br. 56. be charged as Bailiff but as Keceiver. Mich. 3 Jac. B. R. between 
8G Cage and Peacock agreed, : 

9. A Keceiver that never takes upon im to be a Bailiff, cannot be 
(o) 2Lev, Charged as Bailiff, (o) becauſe then he might be twice charged (p) 
126. S. P. per 21 E. 3. 60. 41 E. 3. Accompt 34. admit per (q) Iſſue, and alſo becault 
Curiam. that in an Account *ag Bailiff, he ſhall have Allowance of his Colls 
2. . and Erpenſes, which he ſhall not be allowed Where he is charged as 
ee Receiver. Co. Lit. 179. 


.S. C. 
600 For this muſt be ſpecially pleaded, and ſo I ſuppoſe. 2 Lev. 126. muſt be intended, tho' ſaid the 
Advantage muſt be taken by 8 to the Declaration. | 


(r) F. N. 8. 10. (r) A Man map be charged as Bailiff and (s) fieceiver of lebt 
116. P. like ral Chings in one Action. (t) 43 E. 3. 1 b. 27 E. 3. 79 44 E. 3. Accompt- 


. 31. (u) 44 E. z. 1. 41 E. 3. Accompt 34. 32 E. 3. Accompt (w) 6. | 
Reg. 137. like Point. Mayn. Ed. 2. 151. S. P. 514. S. P. (s) But in Account as Bailiff and Rece''® 
the Plaintiff ſhe ws nothing againſt him as Receiver, yet well enough becauſe for the Defendant 5 ** 
vantage. Cro. Car. 240. adjudged after Verdict, pꝛu quer*. (t) This is miſprinted, and perhaps 19% 
be 44 E. z. 1. b. Fitz. Accompt 30. 8. C. Br. 15. S. C. (u) Fitz. Accompt 30. S. C. Br. 15. 8. C. . 
This is miſprinted, and ſhould be 69. | | (G) * 
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(G) By what Name. 


11. (a) Survepoz of a ano? cannot be charged as Bailiff, where ( F. N. E. 
there is another that is chief, and hath the Government and 9 C. S. F. 
'a>miniſtration ok all. 12 E. 3. Accompt. 75, | 

* 2. Ja Man makes another his Bailiff to expole to Sale his 

woods, he map be charged as Bailiff tho' he hath not ſold them. 

578 eie by the Name of (c) A tice is | 

2. (b) An Ap | | c entice ig not charge⸗ 

1 able » Account. Co. 11. Earl of Devon, 89 b. * * (130. 


Y ' - 2 4 > A 1 (c) Tho' ali 
Apprentice in an Action of Atconnt cannot be charged for ordinary Receipts upon his Mafter's Trade, 
Jet _=_ collateral Receipts which concern not the ordinary Trade of his Mafter, he is chargeable 


as We 
Bailiff or Receiver. 2 Inf. 379, 380. 


(H) How it ſhall be brought. 


By what Name he ſhall be charged as Receiver, 


1. Tf S. is bound to me in an Obligation with Condition fd2 the 

' Papment of a (mall Sum, and 2 deliver this co another to re⸗ 

* ceive what he can get of J. S. if the Bailiff delivers the Obligation 

to J. S. without the ſicccipt of any Monep, J cannot charge the Bat- 

liff as receiver, koz He did not receive any Moncp; and alto a cer- 

= tain Sum cannot be ſet kozth as in that Action it ought to be, and 

© therefoze J ſhall be put to my Writ of Decinue. 2 R. 2. Accomp. 46. 

2. If a Man receives the ent due from mp Leſſce fo2 Life, oz my 

Tenants, Account lies againſt him as Receiver. 11 R. 2. Accompt 49. 6 R. 

2. Accompt 175 per Brough & Belknap 18 not againſt this. 

3. A Bailiff cannot be charged as Hieceiver, becauſe if he be char- 

Led as Bailiff upon his Account, He ſhall have Allowance of his Char⸗ 

ges and Erpenccs, of which he ſhould nat have Allowance where 

charged as Qceetver, and alſo becauſe there is co matcrial a Difference 

between a Batliff and a Receiver, that when he is charged ag Bai⸗ 

liff, he cannot plead that at another Time he was charged ag Keeci- 

ver; therefoze ik this Writ to charge a Bailiff as Kecciver ſhould be 
allowed, he ſhould be twice charged fo2 the ſame Thing. (a) 21 E. 3. (a) 1 Rol. 
60. 41E. 3, Accompt 34 admit per Jſſue. | Abr. 119. Pl. 
4. Ikꝗ B. is indebted to A. in 2001. and A. appoints C. to demand 9.5 © _ 
and receive of B. the ſaid 200 l. and B. alſo appoinis C. to bozrow it, Fol. To. 
and to pap it (0 to A, and after C. bozrows it of a Stranger foz B. ta 
pap to A. and he ozders his Wife to pap it to A and afrer B. gives 

Bond ko: the Monep to the Stranger, in this Caſe A. map have a 

: Wrie of Account againſt C. as his Heceiver by the Hands of B. fo2 C. 

was a Servant as well co A. ag to B. and he received the Money as 

the Monep of B. ts pap over to A. tho' it does not appear that the 

Stranger paid it to C. to the Intent to pap it ovet to A. Hob. Re- 

ports a between (b) Harrington and Deane adjudged upon a Special cb) Hob; fol. 


' Derdic, 10 Jac. B. fo2 in as much as C. was appointed bp A. to re- 36. S. C. 
celve the Monep of B. and he received it by the Appointment foz A. 1 e 
it was the Monep of A and the Pꝛopertp in Him, and B. cannot S. C. adjadg- 
tharge him in Account ko; it. 4 
| 26; S. C. it 


appearing chere that B. gave Bond for the z00l. to the Stranger, before this Action brought. 


__ (1) (-) How 


as another. 3 Leon. 63. Fitz. Accompt 94. | —And then he muſt be charged &s 
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-/,  —_— Account. 
wth (I) (a) How it ſhall be brought by 
Writ ſhall be . 
8 anothers Hand. 
ce PIP _ 
e What ſhall be ſaid by another's Hand. 


without ſay- 

ing by bar x. Ik the Defendant received by the Hands of his Wife, this is 
that ſhall be by another Hand. (b) 43 E. 3. 33- 

ſhewn in the 3 "FR. OP 

Count. F. N. B. 118. F. Co. Lit. 126 a. When againſt a Receiver the Plaintiff muſt declare by wj,;, 
Hand, not ſo if againſt a Bailiff, Co. Lit. 172 a. But perhaps this is Form only, vide 3 Keb. 425. 4 
after Judgment by Default no Advantage can be taken of the want thereof. 2 Ley. 126. — But i/ 
Plaintiff declares of a Receipt of Part by the Hand of J. S. and of the Reſidue by the Hands of ber. 
ſons unknown, it is well for what received of J. S. and the Defendant muſt anſwer to that Br, Accony; 
17. vide the Pleadings after Title Account. (b) Fitz. Account 28. S. G. 50. S. C. 


(c) F. N. B. 2. (e) But if the Defendant received by the Hands of the Plain, 
118. F. S. P. tiff's Wife, this is not by another's Hand but by the Hand of the Plain. 
(d) Fitz. Ac- tiff himſelf. (d) 43 E. z. 33. 6 

compt 28. 3. (e) So ik the received by the Hand of the Commoigne of th! 
F. K. B. Plaintiff. 47 E 3.16 

118. F. S. P. 4. Jf an Erecutoz bzings Account ok a Keceipt by the Hands «< 
(F) Co. Ent. his Teſtatoz, (t) this is by another's Hands. 43 E. 3. 33. 
47. n. 4. Dier 5. A Man may couut of a Kieceipt by the Hands of rhe Write of the 
183. Pl. 68% Dekendant. (g) 14 E. 4. 16. 

( v Br. Ac. 6. A Man may count of a Heceipt by the Hands of the Wife of tl: 
mpr a9. Plaintiff. (b) 47 E. 3. 16. 13 H. 4. 8. 

S. C. tho 7. So a Wan may count of a Keceipt by the Hands of the Com: 
S. P. ſeems moigh of the Plaintiff. (i) 47 E. 3. 16. 13 H. 4. 8. 

8 4 of 8. So a Man map declare of a Heceipt by the Hands of a ite 0: 
4 Commoigu of a Stranger. (k) 47 E. 3. 16. | 

ch) Fitz. Ac- 9. In Accounr a Man map declare of a ficceipt by the Handg > 
compt41.5.C. 2 Strangers. 43 E. 3. 33. 

Br. 19. S. C. 10. But he cannot declare of a Keteipt by the Dands of the Plain: 
90 * 8 tiff hunſelf and a Stranger, fo2 this requires 2 Iſſucs. 43. E z. 3; 
5. CTB. 19. 11. So koz the ſame Realon he cannot declare of a Keceipt by the 
CS Defendant himſclf, and a Stranger. (1) 43 E. 3: 33. 

(Kk) Fitz. Ae- 12. (a) If A. delivers 100 J. to B. his Servant to deliver over to C. for the 
compt 41. Relief of D. and B. does accordingly deliver it to C; now D. may have Ac- 
1 5 Br. 19. count againſt C. and declare upon a Receipt by the Hands of B. for a Pol. 
() Fitz. Ae. ſeſſion only, and no Intereſt is thereby conveyed. Hill. 30 Eliz. between 
compe 28. (b) Robſert and Andrews, Cro. Eliz. 82. adjudged and affirmed upon a Writ 


of Error, 
(a)Cro.Eliz. 


614. like Point dubitatur. where the Servant by his Paſter's Dzder fetched his Money, end 
poured it Upon the Table in the Pzeſence of the Maſter, who willed the Bailiff to take it, &c. (b); 
Leon. 149. S. C. adjudged, the Declaration being, that A. by the Band of B. had delivered to C. Ke. 
2 Leon. 118. S. C. affirmed upon Erroz, | 


(K) By what Name. 


1. 1 he declares of a Deteit by the Hands of A. S. if ſhe be ti! 
1 Wite of a Stranger, he ought to alledge that ſh: is his We, 
(a) Fitz. Ace- Otherways it is it ſhe be the Wife of the Plaintiff. (2) 47 E. 2.15 
compt 41. 2. The lame Law if he declares of one that is Comimoign to a 
S. C. Br,19. Stranger, and where to the Plaintiff, (b) 47 E. 3. 16. But vide Brock 
(b) Fitz. Ac- Accompe 19. where he ſaps, that this is ill reported, and that he chinks !! 
compt 41, ought to be alledged in both Caſes. 
S. C. Br. 19. 


8.C. 3 (1) Whit 


6 
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(L) What Pleas ſhall be in (a) Bar of the 
8 Account. Se N. 


fant recover 


1. I N an Account agatn# one as Bailiff, it is a good Plea tgat he in an Action 


a gainſt his 


was never his Bailiff, 21 E. 3. 60. Guardian for 


, KAR, Mon 
the Guardian brings it into Court, and there depoſits it, he ſhall not anſwer for the ſame 9 


Account. Godb. 214. agreed per Curiam. 


2. (b) Jn Account againſt a Bailiff of his Houſe, ond derlares that (b)Zomerſat 
he had the Care of certain Goods, it is not any Plea in Bar that tie and Tomer: 
laintiff ſold him the Goods, without ſaying that he was never his ſai, like 
ciliff, fo2 if he was his Bailiff he oußht to account fo? rhe Houſe; (c) Point. Leon. 
and che Account had been good without alledging theſe Particulars. 9 * 
(d) 49 E. 3. 7. Godb. 55, 56 
OE THLEE 


tur. (e) 2 Leon. 193. S. P. cited, (d) Fitz. Accompr. 43. S:. C. Br. 21. = : ka- 
ted. Godb. 57. S. C. Cited and deny'd arguend'. pk + r. 21. S. C. 2 Leon 195. ei 


3. (e) But it is a good Plca in Var of all, that h Kelw. 
Bailiff of his Houſe. (f) 14 H. 4. 21. : , that he was never the 10 4s gl 
oint ad- 


judged Con. (f) Fitz. Accompt 2 2. S. C. Br. 6 : 1 | i . 
Godb. 57. S. C. cited and denied arguend'. 54: 2 Leon. 195. S. C. cited and denied argyeny's 


4 So in Account againſt a Bailiff of a Manor, and that he had the 
Adminiſtration of certain Qren there, never hig Bailiff of che Manor is 
a good Plea in Bar of all. (g) 14 H. 3. 21. (g) Fitz. Ac- 
5. In Account againſt a Bailiff, it is a good Plea that he was the compr 22. 
Plaintiff's Servant to drive his Plough, and kept his Cattle lor the drawing 8. C. Br. 34- 
of his Plough, abſq; hoc that he wag his Bailiff in other Manner, bc- * G 
cauſe he is not accountable fo2 this Occupation. (h) 7 H. 4. 14 b. (h) Fitz. Ao- 
6. Jn Account againſt a Bailiff, it is * Plea in Bar that the çompt 19 
Plaintiff leaſed to him for Life, &c. the Thing of which he is ſuppoſed Bai- 8. C. Br. Ac- 
liff. 29 E. 3. 47. | tion lar Tale 
7. Jt is no Plea in Bar of an Account, that the Plaintiff was in- . 
debted to the Defendant in the ſame Sum, and that the Plaintiff granted 
that the Deſendant ſhould retain it in Satisfaction of his Debt, kü: he ac- 


knowledges the fieceipt, and (0 i 1, 
by wo p pt, once accountable, (i) 12 Ul. 4 18. 6) Fi. 21 
8. (k) So it is no Plea that he delivered the Money to a Stranger by S. C. 3.58 


the Command of che Plaintiff. (i) 12 H. 4.18. (m) 19 UH. 6. 5b. (k) 2 Bulf. 


; . „„ 
greed per Curiam. (1) Fitz. 21. S. S. Br. 31. S. C. (m) Br. Accompt 3. S. C. Pr 43.8. C. 


their g In an Account of the Church-wardens of a Pariſh agaiaft (n) Taploz 
tain 2 2edeceſſo2s to render an-account of a Dell received, and of cer- ans Oe; 
ee arg it is no Plea in Bar that they took the Bell (being de- rs 8 R 
ae ) by the Conſent of the Pariſhioners and carried it to a Bell-Foun- 3 Keb 
er 15 and farther, that it was agreed that he ſhould have 41. for the 675. 704. ad- 
2 5 thereof, and ſhould retain the Bell till Satisfaction of the 4 J. which judged | 
24 00 yet ſatisfied, (and that (o) they took the Bars, and wich part of * Ant BY. 
rages — a ruinous Window of the Church, and the xrcſt thep retain- fo) This 1 * 
in een bp Agreement betnren chem and the Paritgioucrs the Original 
* N or their Expences in rhe Reparationof the laid Win: is, He, &c. 
ances weer were once accountable, tho' it was befoze theſe Church- in ihe Singu- 
A ere made, and then this Plea is but in Diſcharge beige lar Number 


Auditozg. Mi N | . to the End of 
judged Mich. 37, 38. Eliz B. R. between (p) Mettiold E Winn ad- (he Caſe, and 


ſo appears 
| plainly to be 
miſprinted. (p) 1 Rol. Abr. 393. Pl. 3, 4. 
10. But ; 


a — —— — ꝙ— 


— ai Id ee C4 — 92 — — . 
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10. But if the Defendant by His Plea does not conteſs himlelt e. 
(q) Br. Ac- yer Accountable, this will be a good Plca in Bar. (q) 12 II. 4. 18. 
MC 31• 11. It is a good Plea that the Plaintiff gave him the Money, and (; 
(r) Fitz. Ae- he received it as his own proper Money. (r) 30 1 6. 6. (5) 12H. 4. 13. 
compt 7. 5. C. 12. So in Account ke: Goods it is a good ica that he alſigneo 0 
(s)Br. Ace- him the Soods in Satisfaction of a Debt due to him from the Plaintiff, fg» 
compt 31. the Alſiguinent therevf was made upon fhe firſt Deitverp, and fo he 
„ Tur. Ac. Was neuer accountable foz them. (t) 14H. 4. 20 b. „ 
eompt 23. 13. So in Account as Hieceiver by the Hands of A. it is a gcod 
8. C. Br. 34. Plca that A. owed the Monep to the Plaintiff, and the Plointiff wog 
8 C. indebted in ſo much to him, and the Plaintiff aligned to him the gig 
Sum in Satisfaction of his Debt, and lo he received it of A. and nat 


to render Account. 16 E. z. Accompt 53. 


STY (M) What Pleas bar an Account, and 
WNW 
(a) Where (a) what not. 


the Matter 
bf the Plea 


confeſſes the 1. 1 F A. delivers Monep to B. to deliver over to C. ex dono 92 ex 2c. 


earner commodato, and alter A. bzings an Account againſt B. if he 
it cannot be pleads never his Receiver, &c. he cannot give in Evidence che Delivery 


leaded in over, &c, fo2 he ought to plead it ſpeciallp. Mich. 13 Jac: B. D. 3 Eliz, 
r, for they 196. 43. 
are Judges 
of the Action, and not of the Account; but the Auditors are judges of the Account. Br. Accompt 
43. (b) Willoughby and Small. 1 Brownl. 24. ſeems to be S. C. adjudged. 


(e) Stil. 410. 2. (c) Jt is a good Plea that it wag delivered to deliver over, to 
S. F. per 4 whom he hath delivered it accordingly, becauſe he Was never accountabe 
110 432.9." koꝛ it but conditionally, ſcilicer if he did not deliver it over. D. 3 Eliz, 
but the Caſe : | 
ſeems ro be 196. 43. (d) 22 H. 6. 49. per Curiam. 1 E.5.2b. (e) 21 H. 7. 34 21. 
ill reported, 4-55 b. 41 E. 3. 31. 21 E. 4.67. (f) 19 Ul. 6. 5 b. adjudged. (g) 9 E. 


vide. 19 5 15 b. per Curiam. H. (h) 7 Jac. B. per Curiam contra, 14 E. 3. Account 68. 
255. S. P. 


per Holt Ch. Juſtice. 1 Keb. 491. and vide Br. Accompt 69. Cd) Br. Accompt 47. S. C. Bar. 33. 8. C. 
de) Br. 59. 8. C. (f) Fitz. Accompt. 3. S. C. Br. 43. S. C. (g) Fitz Accompr 10. S. C. Br. 54. 8. C. 
Dr. Traverſe 125. S. C. (h) Rutlage and Clerk. Godb. 308 ſeems to be the S. C. and S. P. appears, 


3. So it is a good Plea in Bar, that it was delivered to him to get 
the King's Patent of the Cuſtom of certain Goods to the Plaintiff, which he 
8 1 had done befoze the Writ purchaſed, fo2 he was accountable but con⸗ 
2 ob Ac- ditionally, (i) 30 H. 6. 5 b. | 
7. 4. In Account againſt another as Kicceiver by the Hands of]. 5. 
it is no good Plea in Bar that he was the Plaintiff's Servant, and ge. 
ceived the Money of J. S. to deliver to the Plaintiff, Which he did acco2d- 
| ingly. 29 E. 3. 20. 
(k) : 2 5. (k) It one Man delivers Money to another to deliver to him a: 
auend'. 1 Gain, and after he commands the Vailiff to deliver it to a Stranger, 
Keb. 491. and he does it acco2dingly, pet this Matter ſhall not be any Bar in 
vide. Account, 1 E. 5. 2 b. () becaufe he was accountable at firſt, H. 7: 
(1) And the Jac. RW * | 
Tadgeeof he 6. In a Wric of Account as feceiver by the Hands of ] s. it is not 
LOSSES Br, anp Plea in Bar that he received it of J. S. to deliver to the Plaintiff, to 
Accompt 48. Whom he had delivered it accordingly, foz this is but Papment. (m) 
(m) Fitz. Ac- 9 E. 4. (n) 16 b. per Coke contra. 2 R. 2, Accompt 45. 
guy. 10. 7. In Account as Kecciver, it is a good Plea in Bar that it was de- 
8. C. „ IS livered to him to carry to London to a Banker to return and ro receive 
(n) This is Bills of Exchange, and them to ſend to the Plaintiff, which he had done 
miſprinted accordingly, &c. fog this is tantamount that he never was his 8 
and ſhould celver to render an Account, fo2 this Was delivered to him to ex⸗ 


2 a... change, and not to render Account. (o) 5 H. 5. 5. Curia. 
** 1 


compt 18. 
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8. In Account as Iceetver, it is a good Plea that he hach account- 

ed before Auditors alltgned by the Plaintiff. 30 E. 3. 1. b. Hue ſur ceo. .. | 

F- b. adjuſtged. (o) 29 © 3. 1.36 Ei 7. 76; (0) This 1% 
9. So it is in Account as Bailiff. 3&8; 3. . 0. miſprinted, 


10. (p) Jn Account as Keceiver it is a good (q) Bar, that he before e ee 


* hath accounted (r) to the Plaintiff himſelf, fo2 thereupon he map have an nion in che 


Action of Debt. (s) 45 E. 3. 14. b. (t) 7 H. 4. 14 b. 30 E 3. F. b. ad Book. 
judged. 39 E. 3. 5. b. (u) 34 H. 6. 44. Curia. (x) 21 E. 4. 66. b. 16 E. 3. (p) 1 Sand. 
Accompt 52. Contra (y) 22 E. 3. 13. b. adjudged, 50. S. P. per 


Curiam. 


* Latch. 59. vide Aſt. Ent. 106. Raſt. Ent. 18. (q) So 'tis a good Plea before Auditors. Latch 59. bes 
* Curiam. Raym. $7. vid. yet Q. (r) Tho' the Law will not compel the Defendant to Accompt be 
fore the Plaintiff himſelf, yet may the Defendant by Covenant bind himſelf thereto. 1 Sand. 49, +- 
* (8) Fitz. Accompt 37. 8. C. Br. 16. S. C. (t) Br. Accompt 28. S. C. (u) Br. Accompt 9. Fitz, ange 


69. (x) Br. Accompt 75. S. C. (y) Fitz. Accompt 83. S. C. 


11. In Account again the husband it is a good Plea in Bar fo? 


him to lap, That his Wife was a common Vintner, and that the Plaintiff 


delivered the Tuns of Wine (for which the Account is now brought) to his 


| Wife to ſell for him without the Conſent and Agreement of the Husband, 


and ſhe (old them accozdinglp, and delivered the Money to the Plain⸗ 


tiff; (it ſeems as if this muſt be intended that ſhe was not a Vintner 


bp the Conſent of her Yusband.) 13 R. 2. Accompt 5o. 


12. In Accompt againſt a Man as Heceiver, it is a good Plea that 


he was within Age at the Time of the Reccipt. (z) 21 E. 3. 8. admit per (2) 1 Rol. 


Iſſue. 16 E. 3. Accompt 52. Abr. 117. Pl. 


13. Jn Account againſt one as Bailiff of his Manor, it is a good Bar * C. 


ok the Account, that the Plaintiff was a Diſſciſor, and the Diſſeiſee hath (a) Br. Ac- 
te- entered. (a) 21 H. 7. 34. per Brudael. 1 59. 


(N) What ſhall be a good Plea in Bar. N5%) 
1. 12 an Account it is a (a) good Plea in Bar of the Account, that the 


Plaintiff hath releaſed to him all Actions. (b) 22 H. 6. 55. b. agreed. Wi — 
14 E. 3. Accompt 72. 33 E. 3. Accompt 130. 


ung; receiver 


he loſes the 
Benefit thereof. 1 Brownl. 24. adjudged. Vide 1 Rol. Abr. 122. Pl. 126. Pl. 22. (b) Fitz · Accompt 4. 


2. So it is a g00d Plea in Bar that the Plaintiff hath releaſed to him 


all the Advantage and Profit that he might have by the Account. (c) 9 E. 4. (e) Fitz. Ac⸗ 


46, laid by Moyle to have been adjudged, | compt 13. 
3- (d) So it is a good Plea in Bar that they have ſubmitted to the S. C. 


Award of J. S. Who awarded, that the Defendant ought to be acquitted (0) 2 
againſt the Plaintiff, (e) 22 H. 6. 55. b. fo2 this is as ſtrong as a ſie⸗ ge, 


S. P. Cro. Car. 
le ale. 


. | f 116. per Cu⸗ 
riam, Hetl. 114. per Curiam. (e) Fitz. Accompt 4. S. C. Br. 48. S. C. 


4. So it is a good Plea in Bar, That after the Receipt of the Sum of 


which the Account is demanded by the Mediation of their Friends, it was 


agreed between them, That the Defendant ſhould make an Obligation of 
100 |. for the 100 l received, and the Profit thence to ariſe, which Obliga- 
tion of 100 l. he did make and deliver accozdingly to che Plaintiff, fo? 
10 Acceptance of the Obligation deſtroys the Duty, and (0 the Sum 


m Demand is as ftrongly therebp releaſed as by a releafe of all A⸗ 
| Tlons, (f) 22 H. 6. 55. b. Curia. 


13 22. 5 i | (f) Fitz. Ac 
5 Dut it is no guod Plea that it Was agreed that he ſhould make an compt 4. S. C. 

bligation of 100 l. for the 100 l. received, which he did accordingly, be- Br. 48. S. C. 
caule the Acco2d is not that the Obligation ſhall be made for the 1001. and 


ie Profits thence to ariſe, fo; rhe Acceptance of the Obligation is no 
K 1 


m m Dilcharge 
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x - Diſcharge of the Piofits thence ariſing as well ag of the Principal, 
aged (g) but he is accountable fo2 the P2ofit. (h) 22 H. 6. 55. b. per Newton 


Pl udad a 
the , but nothing ſaid as to the Produce, and therefore naught. (h) Fitz. Accompt 4. S. (. 


— 


6. So it is no good Plea in Bar of an Account, that the Plaintiff hath 
accepted a Statute Merchant from him of the ſame Sum in Demand, in 82. 
tisſaction of the laid Sum, and a Pipe of Wine in Satisfaction of the Da. 
mages; fo2 here it is erpzeſſed, that the Statute ſhall not be in Dil 

(i)Thisismiſ- charge of the Whole. (i) 39 E. 3. 4- b. 23. admit fo; there it is plead 
1 bekoze Auditozs. g 1 

E b 7. Jt is a good Plea in Bar, that the Plaintiff by Indenture granted, 
1 4 That if the Defendant did ſuch a Day acknowledge a Statute Merchant to 
1 Rol. Abr. the Plaintiff, that the Writ of Account ſhould be taken as void, &c. and 
125. Pl. 11. that he did acknowledge a Statute to him, &c. accordingly, fo; thereby 
S. C. the Account is releaſed. 20 E. 3. Account 79. agreed. 

8. But if he ſaps he did acknowledge the Statute, the Plaintiff being 
abſent, and that he did deliver it to the Clerk of the Recognizances, and 
after did carry it away with him, this is no good Plea, toz the Plaintif 
is not ſure of the Statute till Deliverp thereof to him. 20 E. 3. Ac 
compr. 79. adjudged. 4 

9. If the Defendant pleads the Plaintiff's Acquittance of the Sum in 
Demand, this is no Flea in Bar of the Account, fo2 by this Plea he 
acknoWledges that there was a Dutp once, and a Diſcharge ſubſe 

(% Br. Ac- quent by Papment. 22 H.6. 55. b. (k) 21 H. 7. 34. 14 E. 3. Accompt 
* 39. 74. r fo! this is pleaded befoze Nuditozs contra. 29 E. 3. 4 
1 27 E. 3. 79. b. 

10. So in Account koz x001. it is no good Bar that he delivered to 
the Plaintiff 20 Pieces of Cloth, in full Satisfaction of the 100 l. and tuo 
Pipes of Wine, in Satisfaction of the Profits of the ſaid 100 l. which Things 

| the Plaintiff did accept in Satisfaction of the 100 J. and the Pzofits 
(1) Br. Ac- thereof, foz this is but Papment. (1) 22 H. 6. 55. b. 
compt 48. 11. So in Account foz x00 l. it is no good Plea iu Bar, that ſuch x 
88 Day, &c. he put the Money into a Bag, and being tied, offered it to the 
Plaintiff, and he agreeing thereto, did Will and Grant, That he ſhould te- 
| tain the ſaid Money as his own proper Money, in Satisfaction of ſuch a Sum 
* Fol. 124. in () which he was indebted to the Defendant, and therefoze he took the 
Gag With the Monep in ®atigfacion as befoze, &c. koz this is but 
(m) Br. Ac- Payment, (m) 28 H. 6. 7. adjudged per Curiam, but a Writ of C:- 
compt 7.5. C. ko: Was brought. (n) 12 H. 4. 18. 
Fitz. Barre 12. Do in Account ko; certain Tin received, it is no Plea in Bar that 
49- 2 a he ſold the Tin to J. S. and took an Obligation for it in the Name of the 
(n) et K. Plaintiff; foz this is but in Diſcharge, D. 28 H. 8. 29, 193. 
C. Br. 31. 13. (o) So it is not anp Plea in Bar of the Account, that after th! 
* 'C- Receipt of the Money the Plaintiff did give him the Money; fo2 he at 
(o) Winch. knowledges himſelf once Accountable. (it ſeems if this Gitt had 
IL 2a been by Deed it would have amounted to a Keleaſe of the Dutp, and 
then it ſhould be a good Plea, but without Deed it cannot be any fir 
Juſt' Con. a 
teaſe, and therekoꝛe ft is no good Bar) 21 E. 4. 67. adjudged, 


14. So it is not anp Plea in Bar, that after the Receipt the Plaintif 


commanded him to carry the Money to London to a Banker, to make Ex 
change thereof, and to receive Bills of Exchange to ſend them to the Plain- 
tiff, the which he had done accordingly, &c. fo2 this is but in Di! 
(p) Fitz. Ac- Charge of the Accompt. (p) 5 H. 5. 5. 
compt 18, 15. Jt is no good Plea in Bar of the Account, that he was rob'd of 
S, Ge the Money by certain Felons; fo; if this ſhould excuſe him it ought 10 
(q) Fitz. He be pleaded befo:e the Auditozs. (q) 9 E. 4. 40. b. Curia. 
we I 8. C 16. So it is no good Plea that he received it to carry, and was rob 'd of 
that and other Goods. Contra 22 E. 3. Accompt 111. 
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1 
(O) (a) What ſhall be a good (b) Dif: © » a. 


count againſt 


charge before Auditors. Wel, 


the Defen- 
| dant before 
'1. IT is a good Diſcharge befo2ze Auditozs fo2 a Facto? to ſap, that oro? | 
5 in a Tempeſt, becauſe the Ship was Surcharged, the Goods were caſt Ine of 
* over-board into the Sea. Dubitatur (d) 41 E. z. 4. | third Part, 


| . for that his 
* Wife had Title of Dower, and entered as Guardian in Soccage, &c. Palm. 512. no Judgment. (b) 
Where and what Allowances a Bailiff of a Manor ſhall have vide. 1 Leon. 219. (c) 1 Rol. Abr. z. 
Pl. 5. like Point. 2 Rol. Abr. 567. Pl. 2. (d) Br. Accompt 10. S. C. 


2. It is no good Diſcharge bekoze Auditozs, that he was rob'd of the (e) Br. Ac- 


Goods by certain Felons dubitatur. (e) 9 E. 4. 40 b. | comge 5. S. 
3. (f) Jt is a good Diſcharge b:fo:c Auditozs, that (g he was rob'd <* _— ROY 
of the Goods without his Default or Negligence. Co. Lit. 89. (f) 2 Mod. 

100. S. P. like 


Point arguend'. Co. Lit. 89. S. P. Moor 46. 2. S. P. per Poph. 4 Co. 84. a. 2 Keb. 561. vide. (g) Bur 
this will not excuſe a common Carrier. 1 Rol. Abr. 2. Pl. 4. 


4. (h) Ft is a good Diſcharge bekoꝛe Auditozs in Account, as Kie- (öh) Infra Pl. 
teiver of 10 |. ik he tenders the 10 l. and (i) lWears upon a Book, That 17. like Point. 
aſter the Time that the Money was delivered to him, that he found nothing (1) But rel 
that he durſt buy for fear of Loſs ; fo he is not bound to buy leaſt he Cle. ih 

- Gould loſe, fo2 he himſelf ſhall bear the Loſs and not the Plaintiff, ſendant need 


46 E. 3. Accompt 40. | not ſwear his 


a "SLA 2 5 Plea, unlefs 
the Plaintiff require it. 2 Mod. 101. per Chief Juſtice. 1 Bulſt. 104. vide. 


5. (Jt ſeems a Receiver is not bound to bup and (ell, and there- 
koze it ſeems it is intended that he 48s a Heceiver to Merchandize.) 
6. And in this Caſe the Plaintiff ſhall not be received to aver con- 
trarp to his Oath. 46 E. 3. Accompt 40. 
7. Ik Goods and Merchandizes are put aboard a Ship to be ſold 
in Barbary, and delivered into the Cuſtodp of a Bailiff, ad merchandi- 
zandum & vendendum atcozding to hts Diſcretion, and thereupon he 
goes With the Ship and Merchandizcs to Algiers in Barbary, and 
there defires Leave ro Trade, but befoze he can obtain it, the ſaid 
Town ſurp2izes them with Ships of War, upon Pzetence of Damages 
recetved bp then and the Engliſh befoze, upon Which foz the Biedemp- 
tron of the Ship and Merchandizes in the ſame Ship, by Compoſition 
between the Merchants of the laid Ship and the laid Town, he aud | 
all the other Merchants Were fo2ced to pap ſo much, &c. and fo the = 
Average upon the Goods of the whole Ship did amount unto () 67 l. Fol. 725. 
per Cent. fo2 their Gedemption, and acco2ding to this Kate, rhe A- \ 
verage fo2 theſe Goods did amount to ſo much, &c. foz which he p2zaps 
Allowance ; This is a good Diſcharge befoze Yudito2s, becauſe this 
Was done fo2 the Pzeſervation of the eſt. Mich. 9 Car. B. R. between 
Brown and Robinſon, per Curiam : But Judgment was given againſt 
the Defendant koz another Matter. Intracur Mich. 8. Rot. 186. 
9. Ik the Bailiff of a Manor pays the felief of his Maſter to the 
Lo2d to whom it is due, he ſhall be allowed this upon his Account, 
tho" he had ns Warrant from his Maſter ſo to do, becauſe this is a 
| Caſual Thing of common Courfe. 41 E. 3. Accompt 33. Curia. 
* 9. (k) Bur if a Bailiff paps a Thing that is not caſual of common (b) 1 Leon. 
Courſe without Warrant from his Tozd, he ſhall not have Allowance 219. S. P. per 
tyereof upon his Account. 41 E. 3. Accompt 33. Curia. Anderſon. 


10. (l At 


nu * — — 


228 Account. 


(1) 1 Brownl. 10. (0) If a Fado; bups certain Things koz 20 l. that are not won 
25. like Point 12 d. thd' all be done as well ag he could, pet he ſhall not be allowed 
Con. ſaid. fo! ſo much upon hig Account. m) 41 E. 3. 9. b. (n) 46 E. Accompt 4. 


itz. Ac- 
(m) 25 Ss, C. Br. 10. S. C. (n) Br. Accompt 66. S. C. and S. P. ſeems contrary, 


11. Jt is a £90d Diſcharge befoze Auditozs, that he acknowledged 
a Statute Merchant to the Plaintiff, in which he was bound to the 
Plaimiff in a cerfatn Sum, Which is as much as the Plaineiff de; 
mands, and that ke gave another Thing in Satisfaction of the P20 

(0% 1 Rol. fit thercok. (o) 30 E. 3. 4. b 23. adjudged. 8 

Abr. 123. Pl. 12. Jf a Man recrives Monep ok J. S. to deliver to J. D. as a Mel 

3. 8. C ſenger, in Account againſt the Bailiff he ſhall be diſcharged beto;; 
Auditozs, by Tender in Court of the p2incipal Sum; fo2 he is not 
to Account fo2 the P2ofit thereof in the mean Time, tho' he Had de; 
taincd it fo2 a long Time, fo2 he did not receive the Wonep to Mer 
chandize, but only to deliver over, 2 Rich. 2. Accompt 45. koz he had 
no Warrant to Merchandize with it to Gain oz Loſe, 

13. So if my Bailiff of my Manor receives the Gents of mp Tenants, 
and retains them koz 2 02 3 Years, pet in a Writ of Account he is not 
to Necount fo2 the Pꝛofits thence ariſing in the mean Time, fo? he 
had not anp Warrant to Merchandize With the Monep to Gain 0: 
Loſe. 2 Rich. 2. Accompt 47. 

(*)Therefore 14. So in Account as Hecetver (*) where he is not to Perchandize, 


there — a he is not to Account bekoze Audito2s koz the Pꝛofit after the RNeteipt. 
Diverſity 


where charged as Bailiff of Goods ad merchandizand', and where ad computandum. 2 Leon, 194, 
arguend' Godb. 58. arguend'. 


(p) Dier 21. 15. (p) But atherwaps where the Keceipt was to Merchandize, fo 
b. §. P. her there he had a Warrant to Gain oz Toſe, 2 Rich. 2. Accompt 4j. 
Luke Jult.! 6 Rich. 2. Accompt 47. | ; 
16. So tho' the Hieceiver keeps the Monep in his Hands without 
any Implopment, if he might have imploped the fame With Prost. 
2 Rich. 2. Accompt 45. 
(92 2 17. (q) But he ſhall be diſcharged of the Profit in this Caſe by his 
© iis Point. Oath, that he could not find anp Thing to bup by Which he might 
(r) Br. Ac- gain, 2 Rich. 2. Accompt 45. (r) 46 E. 3. Accompt 40. 
compt66. 5. C. 18. Ind the Plaintiff ſhall not be received to aver contrary to his 
(s) Br. Ac- Oath. () 46 E. 3. Accompt 40. 
2 66. 19. In Account as Bailiff curam habens & adminiſtrationem de quibul- 
TE dam bonis & merchandizis ſcilicet Cloves ad merchandizandum & proficuum 
inde faciendum & compotum inde reddendum, he ought befoze Audito:s 
to render an Account of the Pzofits made thereof. Mich. 9 Car. B. E. 
between Brown and Robinſon, adjudged upon Demurrer, where it ay- 
peared bp the Plea of the Defendant, that he had made Pꝛoſit thereof 
by Sale, and pet he had accounted but kon rhe Value only at the tit 
V teipt thereof, Intratur Mich. 8 Car. B. R. Rot. 186. 
Fol. 126. 20. (t) In Account upon Merchandizing, the Defendant chall be 
nt charged it ke might have gained moze in fuch oz ſuch a Thing, Ke. 
| 25. like Peine 6 Rich. 2. Accompt 47: 
Con. ſaid. 21. Sa my Bailiff ſhall be charged if he ſells a Quarter of Co2n fu 
(u) Hur. 133. 49 d. When he might have ſold it fo2 Half a Markt. 6 Rich. 2: Accomp: 47 
like Point 22. (u) It a Man delivers Monep to another to deliver over to J. S, 
adjudged. and he does it accozdingly, and after the Bailoz bzings a Writ oi Ac- 
„ rep count againſt him, and he pleads never his Receiver, &c. and this is 
£ Judged 430. found againſt him, becauſe he cannot give this ſpecial Matter in Evi 
Caſe ſeems dente, becauſe He was once accountable conditionally ik he did not 
ill reported. deliver it over, (x) he ſhall not after be recetved ro plead this Fatt 
vide. in Diſcharge befoze Audito2s, becauſe this Plea p2oves him not to 
22 4 be accountable, Which is found and adjudged againſt him. D. 3 Eli: 
encant be. 196. b. 43. agreed by ſeveral. 


fore Auditors 
pleaded that the Money by the Plaintiff and J. S. wss depoſited in the Bands of the Defendant upon 
a Wager, and that he hath celivered it to J. S. the Winner, and whether it ſhould not have 
+ | been 


a 
g * 


Account. 229 1 


"I 


5 
— — : 


is 
7 
+ * 4 2 
TH 


| 
7 ded in Bar. Stil. 353. dubitarur ; but if it is a good Plea before Auditors, the Plaintiff 1 
— Py and few that J. S. was zuilty of foul Play, &c. wide. f Wl! 


* 23. Jn Account if the Plaintiff declares of a Neceipt of 100 Dol- 

lars monetz Venetiz, the Dalue of each Dollar being 4s. monetæ 

Angliz quz in toto ſe attingunt ad valorem {0 much, &c. to which the 
Defendant pleads never his Receiver to render Account upon which they "IF? 
are at Iſſue, and it is found to; the Plaintiff, (y) foz which the De- ©). * 
rendant is adjudged to account, the Defendant is not bound to ren- vide 

der an Account of the Dollars as valued in the Declaration acco2d- 

ing to the Value there beton, but he map befoze Auditozs ſhew. of 

what Value they were at che Time of the Kieceipt, and accoꝛding to this 

he hall attompt. Trin. 39 Eliz. B. R. between Beecher & Smith per Curiam. 

24. (z) Ye cannot alledge a Diſcharge by Matter done (*) beyond (z) 2 Mod. 

Sea, which is not triable here. 41 E. 3. 4. r 
Curiam. Latch. 59. vide. (“) The Defendant pleads he ſold the Goods (of which the Account is de- 


manded) apud B. in partibus tranſmarinis, and held no good Plca. Sadock and Burton. Yelv. 202 
adjudged, 1 Bulf. 103, 104. 


* 25. If in Account upon a Receipt by the Hands of F. S. the Defendant 
' pleads never bis Receiver, &c. and the Jury find that he was his Receiver of 
ſuch a Sum, &c. and the Defendant pleads before the Auditors that he was 
poſſeſſed of ſeveral Obligations in which the Son of che Plaintiff was bound 
to the Defendant, and that J. S. paid him this Money in Satisfaction of 
thoſe Bonds, and that thereupon he delivered unto him the ſaid Bonds to 
the Uſe of the Plaintiff, which he after accepted; this is no good Plea, for 
tis no more then not his Receiver, which is found and adjudged againſt hm. 
Paſch. 40 Eliz. between Treſham and Ford, Cro. Eliz. 830. adjudged. 
* 26, If in Account the Defendant pleads never his Receiver, Cc. and this 
being found againſt him, he is adjudged to account, and before the Audi- 
tors pleads a Submiſſion of all Debts, Account, &. to J. S. who awarded 
that the Defefendant ſhould pay 10/7. only in Diſcharge of all Debts, Ac 
counts, &. which he paid accordingly, this is no good Plea, (a) for this (4). 80 on. 
Award made (b) before the Action brought, ought to have been pleaded in gatigfagion 
(c) Bar thereof ; which being omitted he hath loſt the Advantage thereof, may be 
and ſhall not plead it before Auditors. Trin. 4 Car. between (d) Taylor and pleaded in 


Page, Cro. Car. 116, adjudged. end -” 
Herl. 114. per Croke. (b) Tf after, it could not be pleaded, but he ought to bzing an audita Querela. 
Hetl. 114, 115. per Richardſon. (c) 1 Rol. Abr. 123. Pl. 3. S. P. (d) Hetl. 114. S. C. adjudged. 


27. If in Account for 20 J. the Defendant pleads that the ſame was to 
him delivered by the Plaintiff to pay over to ſuch Perſons as Sir G. M. &c. y 
ſhould think fit, and that they did appoint that he ſhould deliver it over to 
f. S. Oc. which he had done abſq; hoc, that he was his Receiver aliter vel a- 
io modo &c. and thereupon a Verdict is given for the Plaintiff, &c. and the 
Defendant before Auditors pleads the Act of Oblivion; This is a good Plea 
and need not be pleaded in Bar. Mich. 14 Car. 2. between (e) Southcor and de) 1 Kcb. 


Rider, Raym. 57. per Curiam, tho for a Fault in the Pleading, Judgment ige Bobu 
Was given for the Plaintiff. | dant pleading 
that the Mo⸗ 


a was oꝛdered by Sir G. M. &c. Commiſſioners, &c. and by him diſpoſed to publick Wes, and 
ſhews the Aa of Dblivion, &c. 


28 If in Account the Defendant pleads before Auditors, that the Goods (f) 1 Bulſ 
or which he is to account were bona peritura, and notwithſtanding his Care 102. S. P. per 
in keeping them were worſe, and that they remained in his Hands for want Fleming, 


of Buyers, and were in Danger of growing worſe ; and that therefore he 

old them upon Credit to a Man beyond Sea. This is no good Plea, for a 
actor Cannot fell even bona peritura (f) upon Credit without a particular 
ommiſſion fo to do. Trin. 28 Car. 2. Anonymous 2 Mod. 100, adjudged. 


© P2actice to give Factozs Power to ſel _ Credit. 
x nn 


Chief Au⸗ 
ſtice. But 
1 Bulſ. 101. 


per Williams 


Juſkice, it ig 


the cominon 


(P) What 


of 
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(p) What will be a good Diſcharge 
1 without Deed. 


(% Oe. 28, 1. JF © Bailiff (a) does a Thing that belongs to the Bailiff, as pay 
S. P. argu⸗ fients, oz luch Things which of right are due out of the 92; 
end'. Cro. no?2, he ſhall aver this Without wziting. (b) 42 Edw. 3.6 b. 25. 
Jac. 178.S.P. 2. So it ſeems he map aver a Papment by Command, Which | 
N * p Night does not belong to the Bailiff, as that he by Command paid 
8. F. nn 2 the Maintenance of the Plaintiff's Brother. (c) 42 Edu; 
W 7 {0 0. | ern 

(b) Br. Ae- 3. So ik a Man appoints a Stranger oz his Servant to receive 90, 
compt 26. ney in his Pame, and he does receive and pay it over bp his Coin 
N de, mand, he map aver this without Deed, kaz the Stranger is his 
compt 27. Servant koz rhe Time. (d) 42 Edw. 3. 24. 3 | 
S. C. Br. 26. 4. It is a good Diſcharge that the Plaintiff Was indebted to hin 
S. C. in the ſame Sum, and did grant without Deed that the Defendant 
(d) Fitz. Ac- ſhould retain it in Satisfaction of his Debt. (e) 12 Hen. 4. 18. 
1 5. So it is a good Diſcharge that he delivered the Money to: 
(e) Fitz. Ac- Stranger by the Plaintiff's Command. (f) 12 Hen. 4. 18. 

compt 21. 6. The Accountant being charged as Bailiff of a Manor, map without 
S. C. ſhewing a Deed 02 Acquittance aver, that as to a certain Sun of 
(f) Fitz. Ac- Money he paid it by the Plaintiff's Command to T. the Plaſntifs5 
5 * Receiver of the ſame Manoz, foz he cannot oblige him to give a Tal 
Br. 31. 8. C. IP 02 Acquittance. - 13 Rich. 2. Accompt 51. adjudged, 
75. (8) So ſuch a Bailiff map without ſhewing a Letter, Tal- 
Fol. 127. lp, &c. aver that he paid a certain Sum to the Plaintiff himſelf, to: 
( he cannot oblige his Lozd to give Yequitrance, 13 Rich. 2. Accomp. 
g) Br. Ac- a 

compr 13. 5. adjudged. ; non | 

S. P. 8. But in Account againſt a Pailiff, the Defendant cannot aver a 
Deliverp over ro another, &c. without Wziting oz Tallp. 6 Rich. 2 
Accompt 7. per Belknap. It ſeems as if this is intended of a volun⸗ 
tary Delivery upon a Bargain between them without the Command 
of the Plaintiff. 1 5 


(Q) Diſcharge before Auditors, who 
ought to Plead it. 


(a) 1 Brownt, 7+ (4) J F two in a Writ of Account are adjudged to Account, ond 


25. S. P. ſaid. one is after (b) Hutlawed in the Suit, aud the other ap⸗ 
Op oy if pears, he ſhall account alone, (c) 41 Edw. 3.3, * * 
u . | | 


upon Which no Outlawry can be; What Proceedings ſhall be. O. and ide. 1 Sid. 159. 1 Keb. 57) 
(e) Fitz. Accompt 23. S. C. Br. 10. S. C. AEM * vid 8 39: 


(4) 1 Brownl. 2. (d) So if he that is Outlawed be dead, (e) 41 Edw. z. 3. Sof 
(8 Br. Ac. After trad are adjudged to Account one dics, the other ſhall account 
compt 10. alone. 41 Edw. 3+ 3» ? | 4. RN 

„ . z. When two are adjudged to Account, and one is Outlaw, 
(f) Here (f) and Accounts, if he diſcharges himſelf upon the Accaunt (g) ts 
rheſe Wores ſhall be a Diſcharge to the other when he ſues a Scire ſacias upon 
8 a Charter of Pardon, and if he be charged bp the Accaunt, this ſhall be 
appears by à Charge upon the other, becauſe thep were adjudged to Account 
the 75105 jointlp. (b) 41 Edw. 3. 13 b. et | FR: 

(g) Moor ee 38 | OY | 

188. Pl. 335. vide. 2 Leon, 76. vide, (h) Fitz, Acecmptra- 8. C. Br. 10,8. C. 
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Account. 


Auditoꝛs. 
Alligned by the Party. 


1. By the Statute of Weſtm. 2. cap. 11. concerning (a) Servants, Bailiffs, (a) This ex⸗ 
Chamberlains, and all Manner of Receivers, it is Enacted, Where Maſters of tends not to 


* ſuch Servants (b) aſſign (c) Auditors (d) to take their Account, and they are found Guardian in 
in Arrearages upon the Account (e) allocatis (f) allocandis, (g) thcir Bodies ſhall Sorcage, foz 


be arreſted, and by the (h) Teſtimony of the Auditors of the ſame Account, (i) ſent or he is no 


delivered unto the (x) next Gaol of the King in thoſe Parts and (I) received by the he der 


Sheriff or Gaoler, and impriſoned in Iron, and at their . own Coſts remain there till his Maſter; 
ON : | and it is 
| | x ſaid, when 

Paſters of ſuch Servants aſſign Auditoꝛs; and therefoze Guardian. in Soccage cannot be committed 
to Pulon by Fozce of this Ack. 2 Inſ. 380. (b) Such Auditoz to take the Account hac vice may 
be alligned without Weed. 1 Leon, 219. per Periam & Anderſon. Godb. 24. (c) Jn the ſlural 
Number, ſo that an Account befoze one is not within the Purview of this At, fo? being in Nature 
of a Commiſſion to two, it cannot be erecuted by one only. 2 Inſ. 380. (d) By this Ac tho Audi⸗ 
t028 are Judges of Recozd. 2 Inſ. 380. (e) By Fozce of theſe wiozds, the Lozd may be found 
in Surpluſage upon the Account, and this is within their Tuthozity, and Parcel of their Recozd. 
2 Inſ. 380.— but he cannot be committed to-P2iſon by Fozce of this Act. 2 Inf. 380. (f) And if 
ſuch Surplulage be found, the Juditozs upon the Foot of the Iccount ought to enter Allocatur ſu- 

r determinationem comput: in Surpluſagis, lo much foz #4 and ſuch Expences, &c. toz ſuch 
Jllowance is a Judgment, &c. 1 Leon. 219. (g) But this muſt be done immediately after the 
Account ſkated. 2 Inf. 380. Br. Accompt 6. (h) It they difallow a juſt Demand, he ſhall have no A- 
verment againſt the Kecozd of their Judgment, but his only Remedy is by Writ of ex parte talis. 
2 Inſ. 380. (i) The Auditozs upon the ſpectal Matter, muſt make a Uarrant in Waiting under 
their Deals ta the Sheriff, and thereupon the Sheriff ought to receive the Accountant in Execuz 
tion. 2 Inf. 381. (k) Tho” in another County, foz their Commiſſion mult be ftrictly purſued, 
2 Inſ. 381. (1) And hereupon the Lozd may have-a Writ, commanding the Sheriff to receive him; 
which vide Reg. 137 b, and vide F. N. B. 118. c. 8 


Satiifaction, &c. 


den Alligned by the Court. | 5 
7, Where a Man is adjudged to Account, the Court (a) may aſſign (a) In ſuch 
him Auditors: Fitz. Accompt 73. N Late they us 
2. Before the Auditors the Plaintiff or Defendant may join Iſſue, or de- 92 Ng 
mur upon the Pleadings before them, which ſhall be certified to the Court, - » 3-4, th 
and (b) there tried or argued, Between Willoughby and Small. 1 Brownl, longing to 
24, 25. „%%% — 354 LHHIVY oh | the Court. 


3. (c) If Auditors are aſſigned, and (d) a Day given to the Defendant to Fitz. Re- 


Account before them, if the Defendant would pray a further Day to give ſpond. 29. 
in his Account, the Auditors themſelves, before — the wu is, — _—_ __ 
grant it, and (e) not the Court," Hill 21 and 22 Car. 2. between Williams (b) Raft. Ent. 
and Lee, 1 Mod. 42. per Twiſden, © 29 eee 07, 

4+ But if the () Defendant is remiſs and negligent, they muſt certify to N. 6. 


the Court that he will not account. Hill. 21 and 22 Car. 2. between Mil. (© Þ farther 
[: ' * Day given 
iam and Lee. 1 Mad. 42, ſaid per Keeling. . by-the Alu- 

x ditags. Raft. 
Ent. 15. b. 16 a. (d) pe muſt appear de die in diem befoze the Buditozs, at every Day and Þtace 
aſſigned by them, till the Account is determined. 1 Brownl. 24. Co. Ent. 46. N. 1. Raft. Ent. 14. 
N. 2. (e) But it the Account is ſo confuſed: and long, that it cannot be lettled dy the Time pzeart foz 
the Tudicozs to bzing eit in, they muſt certify this to the Court, and the Coart will give to iger 
Time. Raſt, Ent. 14. N. 4. 15. N. 7. (f) So if any of the Parties make Default, it muff be 
(ertitied to the Court. 1 Brownl. 2357. a 1 


os 
4 


Allowance. 


14. N. 3. 15. 
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Allowance de Surplutage. 


1. If in a Writ of Account the Defendant is charged as Receiver of 
204 l. and before Auditors the Defendant ſhews that by the particular Com. 
(a) Per mand of the Plaintiff, he hath disburſed that Money, and 6001. more, and 
je 5 he ſo (a) petit allocari this Surpluſage, yet he ſhall not be allowed it, (b) becauſs 
chould pzay he is charged (c) as Receiver and not as Bailiff, for a Receiver ſhall not 
Judgment have any Reward for his Labour, otherways of a Bailiff. Ach. 12 Fac. be. 
refiduo. tween (d) the Earl of Suffolk and Floyd, 1 Rol. Rep. 87. adjudged, and tho 
Ry it was found by the Iſſue that 30 J. of the 204 J. was not paid by his Com. 
Iction to: mand, and the Plaintiff prayed it might be ſatisfied out of the Surpluſage 
the Surplu- yet it was adjudged that it ſhould not, but the Plaintiff ſhould recover 300 
ſage $ OChers 
wes - Keceiber oz Guardian. Palm. 512. Br. Account 62. (e) M J retain one to follow mp 
Buſineſs, and deliver him Money fo digburſe therein, he is accountable; but if he expends more 


than he received, he does it without Authozity, and no Allowance ſhall be made him thereof. 
219, 1 + Bulſ. 277, 278. S. C. adfudged, 1 Rol. Abr. 599. Pl. 11. 8. C. hi ther 1 Leon. 


How the Accountant ſhall be relieved when the Auditors 
will not make him juſt Allowances. 


r. (a) If the Court aſſigns Auditors, who reſuſe to make the Defendant 
(a) Br. - juſt and reaſonable Allowances, he muſt complain to the Court. 2 Inj. 381. 
SP F. N. B. | 
129 F. 8. P. 


Wzit is in 


nature of a This Writ is given by the Statute of (b) Veſtminſter, 2 Cap. 11. by which 
Commiſſion ite is enacted, That (c) if the Maſter aſſign Auditors, and the Servant allocs- 
to the Ba⸗ it allocandis be found in Arrear, his Body ſhall be arreſted, Oc. and by the 
„ Teſtimony of the Auditors ſent to the next Gaol. Nevertheleſs, i any 
the Sove- Perſon ſo committed to Priſon complain he is grieved, &c. and can find 
reign #udi- Friends that will undertake to bring him before the (d) Barons of the Ex- 
tozs of Eng- chequer, he ſhall be delivered unto them, and the Sheriff in whoſe Cuſtody 


land to hear he is, ſhall give Notice to his Maſter to appear before the ſaid Barons, be- 
2 fore whom, or Auditors by them aſſigned, ho Account ſhall be rehearſed, 


2 Inf. 381. and Juſtice done; fo that if he be found in Arrear, he ſhall be committed 
Reg. 137. b. to the Fleet. | 

9 Ed. which vid Inſ. explained. F. N. B. 129. ( h 

(bY 1 . which vide. 2 Inf. 311. amed. F. N. B. 129. () So that this extends not to 
2 Caſes where Auditozs are aſſigned by the Courk. 2 Inf. 381. N. 19 (d) The Writ in the 
Regiſter, and F. N. B. is Coram Theſaurario & Baronibus, &c. but it ought to be Coram baronibus 
only, accozding to the Tlozds of the A8. 2 Inf. 38:1. F. N. B. 129. G. H. Reg, 137 b. | 


J. | ®, , 
Abr. 1 b. (a) Againſt Guardian in Soccage. 
1.4. 118. Pl. i. | 


(b) 52 H. 3, 1. By the Statute of (b) Marlebridge it is (c) provided quod (d) cum the 


1 Infant ad (e) legitimam atatem per venerit the Guardian ſhall anſwer the Iſſues 


135, 136. ex⸗ of his Land per legalem Computationem ſalvis rationabilibus miſts ſuis, &c. 
plained _ 
(e) But this is in Jffirmance of the Tommon Law; fo that legitima ætas muſt be intended ſecun- 
dum ſubjectam materiam, yz. 14. when he is out of the Cuſtody of his Guardian; So that the Heir 
at any Time after 14 may have Account againſt his Guardian in Soccage. Co. Lit. 89. a. contra. 
F. N. B. 118 b. Br. Account 86. Fitz. Accompt. 120. by which Books the Heir befoze 21. cannot habe 
Account againſt the rightful Guardian in Soccage, tho' againſt him that Occupies by Wong he 
map at any Time charging him as Bailiff, and Vide Kelw. 131 a. b. Fitz. Age 151. (d) Pet 
| 
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if he dies befoze 14. his Erecutozs o Adminiſtratozs ſhall have a Writ of Account pꝛeſently; ſo2 the 
:t' of Weſt- 2. cap. 23, &c. gives Eandem actionem qualem habuit mortuus & haberet ſi vixiſſer, 


but ſays not ad idem rempus. 2 Inft, 404. Kelw. 131. (e) Jn the Deir again Guardian in Soccage, 
it is called Plena ztas. Co. Lit. 89. a. F. N. B. 118. A. Co. Ent. 47. N. 3. Raſt. Ent. 21, 


2. By the Statute of (f) Weſtminſter 1. Cap. 47. it was enacted, That if (f) 13 Ed. 1. 
Guardian in Chivalry made a Feoffment, the Heir might immediately have ws wh N 
an Aſſiſe, and the Seiſin, if recovered, ſhould be delivered to the next Friend, . 3 
of the Heir to whom the Inheritance could not deſcend, who ſhould anſwer : oh 


. . 260. xplain⸗ 
the Iſſues to the Heir at his full Age. ed. 


3. If the Guardian in Soccage occupies the Lands of the Heir after he 


comes to the Age of 14, for this Occupation he may at any Time be charged 
as Bailiff. Co. Lit. 90. a. 


J—vy—j— ũ ͥÄ̃ᷣ PP ⏑ — ᷣ E ——D—Sꝓðy . — — 


Account. 


P2octſs, 


(a) Bekoze Judgment to Account. («) Je the ll! 
King grants | 
1. (b) At Common Law the Proceſs was Summons, Attachment and Di- ©2 9 Town 


ſtreſs Infinite. 2 Inſt. 380. 3 
2. But by the (c) Statute of Marlebridge it 13 enacted, That (d) Bailiffs fold there ro 


that withdraw themſelves, and have not (e) Lands or Tenements (f) where- ſuppozt the 1 
by they may be diſtrained, (g) ſhall be attached by their Bodies; ſo that — of * | 
the Sheriff in whoſe Bailiwick they are found, ſhall cauſe them to come and TFT, ane . 


: other Mecet- i 
make their Account. cies ab 1 


3. And per (h) et. 2. Cap. 11. concerning Bailiffs, Chamberlains, and they make 
all manner of Receivers it is enacted, That if one flies, and it is returned by Collectoꝛs to 1 
the Sheriff quod non ej? inventus, Exigents ſhall go againſt him from County keckibe it, 5 


| 
to County until he be Outlawed, and being (i) impriſoned, he ſhall not be 1 | | 
| 1 


repleviable without the Aſſent of his Maſter. may have a 
3 Commiſſton i 
out of Chancery, to inquire who hath received the Toll, and to Year and Determine their Account, Wn 


and nother Writ to the Sheriff, to attend and return an Inqueſt befoze the Commiſſioners, F. N. B. . 
114. C. 119. F. which Tu rit vide Reg. 138. (b) 3 Co. 12. a. S. P. and vide Godb. 24. (e) 52 H. 3. 4M 
cap. 23. which. vide 2 Inft. 144. erplained. (d) This extends not only to Bailiffs, but to Guardians "1 
1m Doccage, Receivers, and other Iccountants, per 2 Inſt. 144. But Co. Lit. 89. a. 'tis ſaid, tho 
Britton was of that Opinion, later Books have over-ruled this Point, and no Capias lies againſt 
Guardian in Soccage, and this Statute ertends to Bailiffs only. — Bet Q. if it extends not to Ge- 
ceivers, accozding to F. N. B. 117. H. and Reg. 137. a. it is laid down as a Hule quod ballivi & recep- 
tores poſſunt poni in uno brevi. (e) Thoſe that have Lands oz Tenements, tho not to the Ualue of 4 
the Account, are not within the Act. 2 Inſt. 144. (f) Of an Eſtate of Freehold in his own, but | | 
not in the Right of his Mife. 2 Inſt. 144. (g) Upon this Statute the Monſtravit de Computo is found⸗ Wl. 
ed, which ought not to be granted hut per fidem quam preſtare debet in Cancellaria prout moris eſt, Wl: 
e. 2 Inſt. 144. Reg. 136, 137. F. N. B. 117, H. But if this Wꝛit is ſued out in deceptionem curiz, 
when the Accountant hath Lands by which he might ve diſtrained, he ſhall have a TuUrit foz his Belief, 
upon which the Lo2d ſhall be ſummoned to appear, and he ſhall be bailed in the mean Time. 2 Inſt, 
144. Reg. 137. a. (h) 13 Ed. 3. cap. 11. which vide. 2 Inſt. 379, 380. explained. (i) Reg. 138. Vide 


« We it co take him when he is outlawed in one County, and afcer latitando vagar & diſcurrit in 
Jer 


P2oceſs, i 
After Judgment to Account, 4 


7. If after Judgment to Account the Plaintiff is (a) Nonſuit, yet he may (a) But whe- 
ae a Scire facias ad computandum upon the firſt Judgment. Fitz. Accompt 65. ther a Pan 
2. (b) So if after Judgment to Account the Plaintiff dies before the Ac- — 1 gg ; 
count is ended, (c) his Executors may have a Scire facias & Capias ad Compu- 4 15 


Maiginal Az i 
U : 425 + _ 


| | Judgment 
given to Account. Q. Ind vide 1 Rol. Abr. 141. Pl. 4. and the Notes there, but whatever Effect the 
| 0:90 -:-. Not appeargner 
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Non-appearance of the Plaintiff hath, if he will after proceed upon this Account, he may have ; 
Scire facias upon this Recozd ad computandum. Cro. Eliz. 19. 1 Rol. Rep. 84. Br. Account 23, 375 63. 
(b) Cro. Eliz. 636. S. P. cited. Ind Br. Accompt 33, 40. (e) Bet vide 1 Brownl. 25. 


3. If in Accompt the ſecond Judgment only is reverſed, a Capias ad Con. 
putandum ſhall iſſue againſt the Defendant to bring him to Account upon the 
firſt Judgment. Hill. 43 Eliz. between Williams and White. Cro. Elis. 8; 


per Curiam. 


Pleader. 


Declaration. 


1. The Plaintiff, may declare that his Father was ſeiſed in Fee of certain 

Lands, and died ſeiſed, and that the Lands deſcended to him, and the De. 

(a) Foz the fendant hath occupied them as Guardian in Soccage, without any Recital of 

Wait recites the Stature of Marlebridge, according to the (a) uſual Courſe; for being x 

2 18 general Law the Statute need not be recited, and the Statute gives not the 

"preg 512. Action, but is only in Affirmance of the Common Law. Mich. 7 Car. between 
Co. Ent. 47. Hughs and Harris. Cro. Car. 219. adjudged. 


N. 3. 
Plea, 


. If in Account ex quo fuit receptor of a certain Jewel ad merchandizand, 

the Defendant before Auditors pleads that he fold ic to B. for 40 J. this is nv 

| good Plea; for it is not ſhew'd how the Plaintiff ſhall come at his Money, 

(a) 1 Bulſt. viz. That he took Bond or other Security for it. Hill. 8 Fac. between (a) 
103. S. C. ad gadeck and Burton. Yelv, 202. adjudged. 

Piss being 2. If the Plaintiff charges the Defendant as Receiver from ſuch a Time 

that he had to ſuch a Time, the Defendant (b) muſt anſwer as to the Time preciſely, 


os it fo2 Mich. 14 Car. between (c) Southcot and Rider. Raym. 57. adjudged. 

451. to the | 

King of Barbary, which Money was to be returned to the Plaintiff, but he hath not yet done if, vide 
104. where Fleming ſaid, that the Defendant pleaded he ſold it to the King of Barbary, and had a Bill 
of him foz Payment of Money, &c. and yet held no good Plea. (b) Br. Accompt 41, 42, 5. — But if it 
be found that the Defendant was not the Plaintiff's Receiver foz to long Time as he hath counted, pe 
this ſhall not abate the Count, Fitz. Accompt 58. —It is no Plea to ſay that 2 Apr. he accounted to 
the Plaintiff foz the ſame Receipt abſq; hoc that be was his Receiver after, but he muſt anſwer to the 
Time laid, per Br. Accompt 75. But vide Raſt. Ent. 18. (e) 1 Keb. 354, 395 S. C. and S. P. per Cu- 
riam, it appearing there that the Defendant pleaded a Diſcharge befoze the firſt Day. 1 Keb. 425. vide. 


here the Suppeſal of he, Tſe ſhall be traverſed 
o not. 


1. If the Defendant is charged upon a Receipt by the Hands of J. S. he 
may traverſe the Receipt by his Hands, for if the Receipt was by the Hands 
of the Plaintiff himſelf, the Defendant might wage his Law. Bro. 4c 
compt 50. 

N do if he is charged upon a Receipt by the Hands of A. and B. he may 
plead that he received it by the Hands of A. tantum abſq; hoc, that he recei- 
ved by the Hands of both. Fitx. Accompt 14. 

3. In Account againſt two as Receivers, one may plead never his Recci. 
ver without a Traverſe ab/q; hoc, that he and his Companion were Receivet 
Mich. 28 Eliz. Anonymus, Gedb. 43. Pl. 50. 
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4. If A. delivers Money to B. to deliver over to C. and after A. brings a — FO 
Writ of Account againſt B. (a) he may plead he hath delivered it over ac. 288 
cordingly, without taking a Traverſe abſq; boc, that he was accountable in 2 os 

other Manner. Hill.) Fac. between Rutlage and Clerk. 2 Brownl. 308. ad- Bro. - 6k 


judged, and (b) that ſuch a Traverſe makes the Plea ill. 15 296. 
(by Tho' the Plea is good without a Traverſe ; pet Q. if it makes it ill. Fitz. Accomp. 7, 10, 18. 
Bro. Accompt 69, 75 a 


Iſſue therein. 


1 If the Plaintiff declares upon a Receipt ad Merchandizandum, and the De- 
ſendant pleads he was never his Receiver ad computandum prout, &c. this is 
no good Iſſue. Mich. 29 Eliz. between (a) Gomerſal and Gomerſal. 2 Leon. e 56. 
195. admit per Curiam. 9 
2. If in Account the Plaintiff declares, that the Defendant the 1ſt March, 2 ; 
the 22 Car. 2. & abinde to the 1 May, 27 Car. 2. was his Bailiff, and the De- 
fendant pleads, that from the ſaid 1 March to the ſaid 1 May, he was not the 
Plaintiff's Bailiff, & c. becauſe the 1 March is excluded, the Plea is nought, 
and the Time ought not to be made Parcel of the Iſſue. Hill. 28 and 29 Car. 2. 
between Brown and Fobn. 2 Mod. 145. adjudged. 
z. If in Account for 80 Pigs of Lead the Defendant pleads never his Re- 
ceiver thereof, (b) but ſays not, nor of any Part thereof, this is a bad Plea , (b)Raſt, Ent. 
but if he pleads never his Receiver, it is well enough. Hill. 28 and 29 Car. 2. * 
between Brown and Fohnſon. 2 Med. 145. adjudged. 


I 


Advitions, 
Where and in what Cales thep ſhall be given. 


1. By the Common Law a Man that had no Name of Dignity in all Ori- 
ginals and other Suits regularly, (a) was to be named by his Chriſtian and (a) But by 
Sirname, and that was ſufficient. 2 Inſt. 665. what Name 
2. But he that had an inferior Name of Dignity, as Knight or Banneret, à Wan ſhall 


by the Common Law ought to be named by his Chriſtian and Sirname, with bg bo —* 


the Addition of his Name of Dignity. 2 Inſt. 666. viſions, Title 2 


3. But a Duke, &c. by the Common Law might be ſued by his Chriſtian Name. 
Name and by the Name of his Dignity, which ſtandeth in Lieu of his Sir- 
name, and is incorporated to him. 2 Inſt. 666. | 

4. (b) And by the (c) 1 H. 5. cap. 5. It is enacted, that in (d) Originals in (b) Latch 


(e) perſonal Actions, Appeals and Indictments, (f) where an Exigent ſhall 1%: pg 


be awarded againſt the Defendant's Additions, ſhall be made of their (g) (h) Lat. 109. 4 
Eſtate, D i) and of the T Ham! P a 
ate, Degree or Myſtery, (i) and of the Towns, ets or Places, and Leon. 121. 
Counties of, or in which they be or were converſant, otherways Outlawries (c) The Jns 
thereupon ſhall (k) be void, and before Outlawry the Writs or Indictments nt of this 


ſhall be abated by Exception of the (1) Parties for want thereof: And tho? tl 15 
he Wri : Records, Deeds, Cc. they ſhall 1 
te Writs therein vary from the Records, Deeds, Cc. they ſhall not fendant 
abate, Cc. | ſhould be ſo 
certainly de⸗ 
(cribed, that one Man ſhould not be troubled foꝛ another. 2 Rol. Rep. 225. 2 Inft. 670. which vide ex- 
plained. 2 Inſt 665, &c. (d) But where the Plea is not upon the Wziginal 1t is not within this Act, 
as where a Plaint of Nepleven is removed by recordare into the Common Hleas, becauſe the Plea is 
holden upon the Plajnt. 2 Inſt. 665. Br. Additions 4, 45. Fitz. Brief 201. Fitz. Recordare 2.— So in a Mt 
furn of a Reſcous, tho' Pzoreſs of Mutlawzy lies thereupon, foz the 4& ſpeaks only of Oꝛziginals. 
2 Inſt, 60 5. Fitz, Nonability 15. Br. Additions 67.,—but yet where if was preſented befoze the Co:oner 
that J. S. was felo de ſe, and that certain of his Goods were in the Poſſeſſion of J. N. and this was 
removed in B. R. and he was outlawed thereupon. 2 Leon. 200. it was reverſed becauſe J. N. had no 
4ddition, (e) In an Aſſiſe, if the Difſeiſin be found with Foꝛce, ſo that a Capias pro fine & exigent 
lies, fog the Ving; yet becauſe the Oꝛiginal is in the Gealty, the Defendant (hall have no Idöltiou 
Atinn this Ack. 2 Inſt. 665. (f) Ho that there needs none in an inferio? Court, cauſe Pꝛoceſs cf 
Outlawzy lies not, Moor 354. Pl. 478. adjudged; beſides, Pleas are there held by Plaint, and not 
” Dziginal,=Noz does there need any in ſuch Actions where an Dutlaw:y lies not. Br. — 2 
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(g) As it was at the Time of the Wait purchaſed, and not with a nuper, as nuper armiger, &c. ty, 
a nuper may be of the Town, &c. becauſe Wen often remove their v,abifation, and the 4+ 0295 of th, 
Ad as fo tle Town, &c. are be oz were Converlant. 2 Inſt. 670, Br. Additions 32, 41, 62. (h) Chi 
ertends not to Dignities created after the Stat” as Baronet, per Latch. 169. But Q. and vide 1, 
129. (i) But it is well without, where the Law peſumes fem reſtbent at a certain Wiace, as precipe 
J. S. rectori Eceleſiæ de T. So precipe J. S. Cancellario Univerſitat” Oxon — Oo in a Grit agaug 
Eusband and Tuite, 62 an Abbot and his Commoign, it need not be ſhewed where the Wife oz Coy; 
moign dwelt. 2 Inſt. 669. Cro. Eliz. 198. (k) That is, may be avoided by Ulrit of Erroz, oz 1/;, 
of the Party coming in upon the Capias utlegat'. 2 Inſt. 670. 1 And. 36.—But how an ODutlawy 
ſhall be avoided by Weit of Erroz oz without, Vide 1 Rol. Abr. 743. (I) But one Defendant chan 
not plead the Falſity, oz want of Addition of the other, Fitz. Coron. 43, 64. 


5. By the 5 Eliz. cap. 23. If in an Excommunicato capiendo the Excommyy;. 
cate hath not a ſufficient Addition according to the 1 H. 5. cap. J. he ſhi 
(m) 3 Mod. not incur the (m) Fenalties of the ſaid Act of the 5 Elix. 
6. By 27 Elix. cap. 7. No Juror ſhall be returned without the Addition of 
226. 2 Jon. hj; Place of Abode at that Time, or within a Year before, or other Addi. 
90. tion by which he may be known, and no Extract of Iſſues ſhall be delivered 
out, received, or put in Uſe without ſuch Addition as in the Original Panel 
or Tales upon Pain, &c. 


TUhat ſail be a good Addition in reſpect ok it ſelf, 


Derwation | 
of which, 1. Generoſa is a good Addition, and if a Gentlewoman be named Spinſte: 
and 2 in any Original Wric, &. Appeal, or Indictment, ſhe may abate and quah 
man —4 it; for ſhe hath as good Right to that Addition as a Dutcheſs, Marchioneß, 
how theſe 2 Cc. have to theirs. 2 Inſt. 668, 

Uloꝛ ds are of 

one Signification, and extend ro Perſons of Nobility and Dignity, and under that Degree, as Peo⸗ 
_ mes yy 170 * * OD pogitys and to Gzaduates and Degrees in Univerſities in any 

in : 666. 


2. A Gentleman by Office (tho' not by Birth) as many of the King's, and 
Lord's Houſhold, may have the Addition of Gentlemen while they con- 
* in their Office, tho' if out of their Office they are but Yeomen. 
2 Inſt. 668. 

3- (b) So a Gentleman by Reputation, that is not ſo by Birth, Office, or 
Creation, may have this Addition, if commonly called fo, and known by 
that Name. 2 Inſt. 668. | 

4. A Man may be named by any Degree he hath taken in either Univerſ- 
ty, for this is within the dire& Letter and Meaning of the Act. 2 If. 668. 
(e) Br. Addi- f. (c) And he that hath taken any Degree in Divinity, may have the 
tions 15. Fitz. Addition of Clerk, 2 Inft 668. | 
Brief 236. 6 Yeoman is a good Addition for a Man (d) but not for a Woman. 
95 Dier 47. 2 Inf. 6 8. 

5 Pet dui⸗ 7. But Citizens or Burgeſſes are no good Additions, being (e) too gene- 
Dow 02 ſingle ral. 2 Inſt. 668. 
Woman are 8. If one Man be a Duke, Marqueſs, Earl, Viſcount and Baron, he ſhall 


; 3 have the Addition of the more worthy Dignity, viz, of a Duke. 2 Ii. 669. 
. ITZ, 


Additions 5. Br. Additions 56, 64, 66. 


(b) 6 Co. 67. 
BS. P. 


10 


of D. (a) for there is no ſuch Town. 2 Inſ. 669. 


Additions. 237 
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Ok the (a) Myſtery, (a) Foꝛ the 
Derivation 


1. By this Word in the 1 H. F. cap. 5. All lawful Trades and Occupations, . 
25 (b) Merchants, Mercers, Taylors, (c) Husbandmen, Labourers, &c. are of, Vide Inf. 


intended. 2 In.. 668. 668. Br. Ad- 


2. (d) But (e) Extortioner, Maintainer, Abettor, Heretick, &. are no ditions 39. 
good (Vein 2 Inſ. 668. f (b) Br. Addi- 


1. () Servant, Groom, or (g) Farmer are no good Additions, becauſe 1 


Addition 
they ate not of any Myſtery. 2 Inſ. 668, (e) Fitz. Ad. 


4. So (h) Chamberer, Butler, Pantler, &c. are Additions of Offices, and ditions 1. Br. 
not of any Myſtery or Occupation. 2 I,. 668. Additions 44. 


©. If a Man hath ſeveral Occupations, he may be named of any of them. 5 Dier 244. 


| PI. 58. Fitz. 
2 In. 665. ; Utlegary 21. 
6. Bur if a Gentleman by Birth be a Mercer, or other Trade, (i) yet he (d) Br. Addi- 


ought to be named by the Degree of a Gentleman, becauſe more worthy tions 8. 60. 


than the Addition of any Myſtery, and if he be named Mercer, &. he may (©) 20 Tom- 
a bare the Writ. 2 Inf. 669. mon Jnfoz- 


5. Schoolmaſter or Scrivener are good Additions, for they are Myſteries. — no 


ls 
. 3 d Addi⸗ 
Mich. 32 Eliz. in Farnam's Cale. 2 Leon. 186. per Curiam. tion. 1 Rol. 


Rep. 190. by 
2 Judges. (f) Br. Additions 55 $9, 55» 56. Fitz, Additions I, 6. Dier 46. Pl. 2. ) Br. Additions 


10. (h) Br. Additions 50. (i) But Q. toz the Statute ſays, Be ſhall be nameo of his Elfate, 
Degree,oz Pyſtery. Br. Additions 44. 


Ok the Town, Hamlet oz Place, 


1. If there be D. major and minor, but not D. tantum, he cannot be named 


(a) Foz Par- 
2. (b) So he cannot be named of a Pariſh, if two or more Towns are in wel of the 


| it, otherways if but one Town, but a Plurality of Towns ſhall not be in- Name is not 


tended, if not pleaded. 2 Inſ. 669. * Mane. 


3. A Man may be named of a Place known lying out of any Town or tions 1. 23. 
Hamlet; for ſo is the word Place in the Statute to be intended. 2 Inf. 669. (b) 2 And. 
4. If a City be a County of its ſelf, wherein are ſeveral Pariſhes, yet the 125; ie. 
Addition thereof as de London is ſufficient; for ancient Boroughs were firſt N Wh 
Towns and Cities formerly Boroughs. 2 Inſ. 669. . 


(b) Stil. 26. 
3 Mod. 139. 


Ok the (b) Countp. 
1. If a Man be indicted by the Name of J. S. de Parochia de Algate, and it 
not ſhewed in what County Algare lies, it ſhall be quaſhed. Trin. 5 Fac. 
Leech)s Caſe, Cro. Fac. 167. An Inditment quaſhed according'y, notwith- 
ſanding Middleſex was in the Margin, and it was objected the Pariſh ſhould 
e intended to refer thereto, for an Indictment ſhall not be made good by 


ntendment, and the County in the Margin referred to the Place where the 
act was committed. ; 


P p p 


What 
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What ſhall be a good Addition. 


Jn reſpect of the Manner of its Jnſertion, 


Jn Engliſh. 


1. The Addition of the Parties indicted may be in Engliſh, as Wem,, 
(a) 1 keb. Cenfectioner, &. Hill. 14 and 15 Car. 2. 1 Sid. 101. between the (a) King 


438. S. C. and March and others. 
adjudged. 


(a) 18 by Jn reſpect of the (a) Place of its Jnſertion, 
Ho 13 After the alias dict' o; other Matter. 


eoman, 

ere indi⸗ 
ed, and be⸗ 1. If J. S. is indicted for the Death of A. S. his Wife, and the Indictmest 
cauſe there is, that the ſaid A. S. his Wile fuit in pace domini regis quouſque præd |. S. 2 


Fes 1 de præfat A. S. de H. in Com prad' Yeoman, &c. This Edition is well enough 
the 18 dwelt, for tho by the Rule of Conſtruction ad ultimum antecedens fiat relatio, yet It 


the Jadict- cannot be ſo here, for the Yeoman cannot refer to the Woman but to th; 
ment was Man. Paſch. 31 and 32 H. 8. Dier 47. Pl. 2, 3, 4. 
quaſhed; ko: 2. But if A. S. be indicted by the Name of A. S. nuper de T. in Com 


— —4 3 uxor F. S. Spinſter, this is no good Addition, (b) for a Man may be a Spin. 
alle ct it ſter; fo that by the Rule ad ultimum antecedens, &c. Spinſter refers to th: 
was held that Husband and not to the Wife. Paſch. 31 and 32 H. 8. Dier 47. Pl. 3. cite 
H. extended and admit per Curiam. | 

only to J. S. 3. The Addition as well of the Eſtate, Degree, or Myſtery as of tl: 


l * Town, Cc. ought to be alledged in (c) primo nomine, (d) for the prope! 


1 Sid. 247. Uſe of an alias dict is only to agree with the Record or Specialty up 
(e) — if it which the Writ is founded, and is not traverſable. 2 Inf. 669. 

is alledged 35 | 

after the alias dict it is void, and as no Addition. Hooper's Caſe, 2 Leon. 183. Cro. Eliz. 198. In 
vide Moor 354+ PI. 478. Cro. Eliz. 249, 583. 1 Vent. 13. Fitz. Brief 151. Br. Additions 42, 45, J. 
— So in an 4ion againtt an Heir oz Erecutoz, he ought to be named (o in the Pzemiſſes of the 4 
dition, and not in the alias dict'. Br. Additions 65. (d) 1 Bulf. 216. S. P. per Curiam. 


(% Foz thia, here a Man ſhall. be (a) eſtopped, oz hath loſt the N. 
GRE vantage of alledging the Want of an Addition. 
Br. Eſtoppel | | 


Boy eo 1. If the Defendant hath no ſuch Addition as the Act requires, and je 


fions and appears upon Proceſs, and pleads taking no Advantage thereof by Except 
* — on, (b) he hath loſb the Benefit of the Act. 2 Inc 670. 


under title 

Eſtoppel.—— here by the Purchaſe of a Superſedeas by the Mame of the Addition given, the DV 
fendant hall after be eſtopped to plead the Falſity of the Addition, dier 18 Pl. A 108. (b) 9! 
pleading to Aſkue, he admits it, and hath paſfed by the Advantage of Exception foz want of 420 
tion. Johnſon's Caſe, Cro. Jac. 610. adjudged, 2 Rol. Rep. 225. adjudged, foz by the Common Lil 
if is good without Addition, and the Statute gives Remeoy only by Exception. 1 Rol. Abr. 
Pl. 80. Fitz. Additions 13. — And 1 Sid. 247. 1 Keb. 885. it is laid, a bad 02 no doit ion 1s cure 


by the Appearance of the Parties. And vide Fitz. Brief. 122. 
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Accord. Fol. 158. 

0 

(A) What (a) Accord ſhall be a Bar of Actions. fo 3 

pling his 

I. N Acco2d whereas the Marriage of the Son of J. S. (one of Graſs, the 
rhe Parties) was wozth 5091. the other ſhould give but 400 l. lead, fl 


| leads th 
with his Daughter, per quod 100 l. wag abated in Satigfagion of e vas «- 


Q was a- 
merced in the 
Courr Baron 


all Creſpaſſes, is a good Bar, dubitatur. 16 Edw. 4. 2. 


of the Plaintiff for the ſame Treſpaſs, which was affeered to 2 s. for which he hath agreed with rhe 


Plaintiff, and held a good Plea by the Acceptance thereof, tho' the Amercement in the Court Baron 
was Extortion. Br. Treſpaſs 66. Fitz, Barr. 222. and vide Treſpaſs 61. Fitz. Barr. 187, 


2. In on Action it is no good Plea in Bar that it was agreed be⸗ 


tween him and the Plaiuriff, That if he did his Endeavour Co that 


he made an Accozd between the Plaintiff and J. S. fo2 a Treſpaſs which 

the Plaintiff had done to J. S. (b) and alledges that he did his En⸗ () TheSenſe 
deavour, lo that thep were agreed, koz this is not any Satisfaction, Cem imper— 
(e) 15 H. 6. Accord 1. | vr _ 45 

3. But it 18 a good Bar ik he ſays, that he did his Endeavour per wanting, that 
quod they did accoꝛd at his own Coſt. (d) 15 H. 6. Accord 1. then, &c. 

4. (e) Jn an Action upon the Stacute of Rich. 2. if the Defen- (0) Fitz. Ac- 
daut ſaith, that after the Entry an Accozd was made between them, ny . 5 
that the Plaintiff ſhould re-enter into the Land, and that the Defen cod f. 8. © 
dant ſhouid deliver the Evidences of the Plaintiff to the Plaintiff ; (e) Dier 556. 
this is not any Bar of the Action fo2 the Delivery of the (f) Plain: like Point per 


tiff's own Evidences, can be no Satigfaction of the tortious Entrp. * Judges a- 
(s) 9 Edw. 4. 19 Curia. gainſt 1. 


(f) But the 
Delivery of the Deed by the Feoffee to teſtuy que uſe may be, &c. becauſe it belongs to the Feotfee. 


Cro. Eliz. 357. per Curiam. (g) Fitz. Accord 3. S. C. Br. 1. S. C. Cro. Eliz. 194. S. C. cited. Dier 
356. a. S. C. cited. 


5. But it is otherwaps, if he ſays that it was agreed that he ſhould 
deliver certain Evidences concerning the Lang to the Plaintiff, aud 
that he did deliver them acco:dinglp; koz this is a good Bar, if he 
makes Title to the Evidentes. (h) 9 Edw. 4 19. (h) Fitz. Ae- 

6. But the Delivery of the Ev1dences ought to be after the Plain- CON Ys 
tif's Entrp into the Land, otherways it is not any Advantage to (i) Boy . 
him. (i) 9 Edw. 4. 19. N 


| cord 3. 8. C. 
7. Ja an Action of Treſpaſs fo taking his Cattle, it is not anp Plea Be. a, & C. 


that there was an Accoꝛd that the Plaintiff (k) ſhould have his Cattle () But if he 
again, (1) fo2 this is nat anp Satisfaction. 9 Edw. 4. 19. was to drive 


them to a 
certain Place, ſo that it would be a Charge to him to do it; this would make it a good Accord. 2 Rol. 


Rep. 96. (1) In Covenant againſt the Executor of Tenant for Life, &c. he pleads an Accord that he 


ſhould quietly depart, and leave the Poſſeſſion, &c. and held good, tho' after the Death of Tenant 


for Life he had no Intereſt, but a Licenſe in Law, only to carry away his Goods, Yely. 124, 125. 
per 3 Judges againſt 1. 6 


8. An Accozd that each of them ſhould be quit of Actions againſt 
the other is not good, becauſe it is not any Satisfacion. (m) 16 Ed. (m) Br. Ac- 
4. 8. d. 11, b. per Curiam. Hill. 1650. between (n) Davies & Oakekam, ad- cord 6. S. C. 
judged upon a Demurrer in an Action upon the Caſe for Words, and 8 a4 4 
dach an Accozd pleaded in Bar. Intratur Mich. 1659. Rot. 557. ad * . 

3. (0) Bur it ſeems to be a good Accoꝛd that each thould give the () Uide 19 
other a Quart of Wine in Satiskacion of Actions. Contra 16 Edw. 4. H. 6. 29 b. 
8 b. 11 b. Curia. | 

8 In an Action upon the Caſe for Scandalous Words, the Defendant 
P cads, that after the TWo2ds ſpoken, the Plaintiff ſued the Delendant 
b. the Military Court bekoze the Lozd Marſhal, where it was ordered 

7 chat Court, with the Conſent ok the Plaintiff and Defendant, in 


Diſcharge 


— — 
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»—— * 
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Diſcharge of this Suit and all other Differences between them, th; 

the Defendant ſhould make a Submiſſion in Wiiting in a Place ag, 

pointed, and befoze certain Perſons, &c. and avers that he did ſa ge. 

cozdingly. Mich. 14 Car. B. R. between Jeſop & Pegham adjudged yy. 

on Demurrer. Bur nota, the Plaintiff eraverted the ſaid Oz2der, and 

AAS)? the Defendant demurred, but the Court gave not the (*) Judgmen 
Fol. 129 upon this, but becauſe (p) this Ozder is not auy Satisfaaion ag 10 
T'$o where dhe Damages, but in point of Honour. Intratur Trin. 14 Car. Ret, 2g, 
55 Defendant yes that it was agreed the Defendant ſhould confeſs to the Plaintiff he had dos 


him wrong, and ſhould ask Forgiveneſs upon his Knees, 2 Rol. 96. dubitatur, for the asking Forge. 
neſs is not a ſufficient Conſideration or Satisfaction of the Damage. 8 


(q) Of late 11. An Accozd is not any Bar of an Action, unleſs it be erecutey, 
ir hath been Hecauſe the Plaintiff hath not anp (q) Means to recover tgat which 
held, that up ge ought to have bp the Acco2d, | | 


on murual . 
Promiſes an Action lies, and conſequently there being equal Remedy on both Sides, an Accord may 


be pleaded without Execution as well as an Arbitrament. Raym. 450. urged by the Counſel, and ;. 
greed per Curiam. 2 Jon. 158. 2 Keb. 332. And vide 2 Jon. 168. 


12. Jn an Action it is not any Plea that there was an Accord be, 

tw-en chem, that the Defendanc ſhould give a certain Sum to the 

Plaintiff at a Day Which is not pet come in Satisfaction, becaule the 

(r) Fitz. Ac- Plaintiff hath not anp Nemedp fo2 it. (r) 6 H. 7. 11 b. Curia D. 6. Ed. 
cord 4. ms 75- 26. D. 19 Eliz 356. 39. 16 Edw. 4. 9. (% 17 Edw. 4. 3. 

wo 13. So it an Accoꝛzd be to do two Things, and he doth one and rot 

cord 7. S. C. the other; pet this is no Bar of the Nation, becauſe the Plaintiff hath 

(t) Br. Ac- not any Gemedy to? that which is not perfozmed. (t) 6 Hen. 7. 10 b. 

cord 3. S. C. Curia. 10 Hen. 7. 23. (u) Coke F. 11 b. D. 19 Eliz. 356. 39, Coke 9. 


Fitz. Barr. Peyrg b. 
150. S. C. l 


(u) This is miſprinted, for there is no ſueh Opinion in that Book or Fol. but perhaps it ought to be 
Com. 5. 11 b. 


14. If an Acco2d be, that the Defendant ſhall do a certain Thing 
at a Day to come in Satisfaction of an Action, if ke doth perfo:m it 
at the Dap, this is a good Bar of the Action, tho' it Wag executon 
at the Time of the Accozd made, in as much as he hath accepted it in 

(w) Fitz. Ac- Satisfadion. (w.) 6 H. 7. 11 b. 

cord 4. S. C. 15. (x) It by anp Acco2d Monep is to he paid to the Plaintiff in 
(x) Cro.Eliz. Satigfactidn of a Tretpaſs, it is not anp Plea in Bar of the Ation 
193. lie that he tendered it to the Plaintiff acco2dingly, and He refuſed it, 


— fo 17 Edw. 4. 8 Curia. 16 Edw. 4. 8 b. agreed. 


2 Keb. 534. 16. (y) So it is not any Plea that he is ready to pay the Money, 


8 P. 35.7 but he ought to ſap the Plaintiff is ſatisfied, 30 Hen. 6. 4. 
Ed. 2 JON. 6. 
S. P. adjudged. (y) Cro. Eliz. 305, 306. S. P. adjudged. 2 Keb. 851. S. P. adjudged. 


17. If in Covenant by the Heir of the Reverſioner, againſt the Executor 
of Tenant for Life, for not repairing, &. the Defendant pleads that the 
Teſtator died 19 Mar. and that the 22 Mar. concordat & agreat fuit between 
the Plaintiff and Defendant, that the Defendant ſhould quietly depart and 
leave the Poſſeſſion to'the Plaintiff, and that in Conſideratione inde the Plain- 
tiff did agree to diſcharge him of the Breach in non reparando, and ſhes 
that the 25 Mar. he did depart, &c. this is no good Plea, becauſe the Con- 
cord is uncertain as to the Time of his Departure, and tho? he ſhews a De- 
parture within 5 Days, yet he cannot help the original Inſufficiency of the 

(z) Noy 110. Concord, which is the Foundation of all. Hill. 5 Fac. between (2) Sando 

* 88 and Curcliffe. Nlv. 124, 125 adjudged per Nl and Crock; and William, 

ly ſtated. 3 the Time being indefinite, the Departure ought to have been imme- 
iately. 

18. If in Treſpaſs the Defendant pleads a Concord between bimſelſ 

and the Plaintiff, that he ſhould pay the Plaintiff 3 J. in hand, and ſhould 

undertake to pay the Plaintiff's Attorney's Bill, and avers that he had 


paid the 3 l. and was always ready to have paid the e Ih 
| 4 (a U 
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(a) but he never ſhewed him any, this is no good Plea, becauſe the Ac- (a) So where 
cord is not ſhewn to be fully executed. Mich. 22 Car. 2. between (b Cock Patt of the 


and Honychurch. Raym. 203. adjudged, per totam Curiam abſente Keeling, Chief Accozd was 


foniveCoun- 


* Juſtice. ſel upen Re⸗ 


guelt, and 


* the Plaintiff had not requeſted it. Br. Accord 7. (b) 2 Keb. 690. S. C. adjudged, it being there 


pleaded that he did pzomile to pay the Bill. 1 Mod, 69. a ſhozt rote of the ſame Caſe but no Heſo- 


lution ; and it is there put as if the Defendant had pzomiſed to pay, &c. 


19. If in an indebitatus Aſumpſit, 8c. the Defendant pleads an Agreement 


between the Plaintiff and Defendant, and F. S. the Son of the Defendant, 


that the Plaintiff ſhould deliver to the Defendant certain Cloths, which 
the Plaintiff then had in his Cuſtody, and that the Plaintiff ſhould accept 
the ſaid Son her Debtor for 9 J. to be paid fo ſoon as he received certain Pay 


© from the King, due to him as Lieutenant of a certain Ship, in full Satisfa- 


&ion, &c. and that after, ſo ſoon as the Son received his ſaid Pay, he was 
ready and offered to pay, Cc. and that he yet is ready; this is no good 
Plea, for it doth not appear that there was any good Conſideration why 
the Son ſhould pay, but a (c) bare Agreement without Conſideration, and (e) Vide 2 
admit the Promiſe good, if not in Writing, by 29 Car. 2. no Action lies Jon. 168. 
thereupon, and therefore it ought to have been ſhew'd that it was in Writing, 
for when ſuch Agreement is pleaded in Bar, it muſt appear to the Courc 


that an action will lie thereupon, for the Defendant ſhall not take away 


the Flaintiff's preſent Action, and not give him another upon the Agree- 

ment pleaded. Trin. 33 Car. 2. between (d) Caſe and Barber. Raym. 450. (d) 2 Jon. 

adjudged. : 158. S. C. ad- 
29. If in Covenant to permit the Plaintiff to receive 100 J. per Annum Judged. 

Rent, the Defendant plcads a Concord between the Plaintiff and Defen- 

dant, that each of them ſhould deliver his Part of che Indenture into the 

Hands of a third Perſon to be cancelled, and that each of them ſhould be 

diſcharged of all Actions upon the Indenture, and avers, that he had deliver- 

ed his Part to the third Perſon; yet this is no good Plea, becauſe it does not 


appear to be exccuted on both Parts. Trin. 36 Car. 2. betwecn Ruſſel ahd 
Ruſſel. 3 Lev. 189. adjudged: 


Pleading. 


The Fozm and Manner of Pleading (a) Ac:o2ds, (a) In Accoꝛd 


| 1s pꝛoperly 
1. The beſt and ſafeſt Way to plead an Accord, is to plead it by way of Dam and 

Satisfaction, and not by way of Accord; for if it be pleaded by way of Defendant 

Accord, a preciſe Execution thereof in every Part muſt be pleaded, and if themſelves, 


there be a Failure in any Part, the Plea is inſufficient : But it it be pleaded but if another 


by way of Satisfaction, (b) the Defendant need plead no more, but that H. Party 


he paid the Plaintiff 10 f. in full Satisfaction of the Action which he recei. fern 


1- w 
ved, Oc. Judgment ſi actio, &c. 9 Co. 80. b. quod nota by the Reporter. — — 
a | in Pleading 


he ſhall not ſay that by the Mediation of their Friends it was accozded, &c. Fitz. Accord 5. 
TO yet if A. does a Treſpaſs to B. &c. and C. gives Joney in Satisfaction thereof, A. may take 


vantage of this; foz if B. is ſatiefied, there is no Keaſon he ſhould maintain his Action. Fitz. Barr 
166. (b) Br. Accord g. Fitz. Barre 26. be a 


5 — — - 
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In what Actions an Accoꝛd is Pleadable. 
Et e Converſo. 


1. An Accord with Satisfaction is no good Plea in an Action (a) real, 


4, But in for a Right or Title to a Freehold cannot be barr'd by any collateral Satil. 
ctinue foz (ai 0 b. c 5 
Charters faction. 4 Co. 1. a. b. 9 Co. 79. b. 


concerning a | | ; : 
Freehold and Jaheritance, an Accozd is a good Plea. per 7 E. 4. 23. b. cited 9 Co. 78, b. Fitz, Ae. 
cord 2, — If an Accozd be a good Plea in a Quar' impedit. Q. And vide 11 H. 7. 13. b. 6 Co. 44. 4 
2 Brownl. 128, 129. 1 Brownl. 134. 


2. An Accord with Satisfaction generally is a good Plea in all Action; 
where Damages only are to be recovered. 6 Co. 44. a. ſaid Dier 75. b. ſaid. 
(b) 6Co. 44. . 3: (b) In an Appeal of Mayhem an Accord with Satisfaction is a goo; 
a. S. P. faid Plea, notwithſtanding the Writ be felonice per Trin. 26 Hen. 6. Rot. 27. C.. 
that it might ram rege, Cited 9 Co. 78. b. 
be collecen 4. (c) In an Attaint upon a falſe Verdict againſt the Plaintiff and Jury in 
9 2 Treſpaſs, one of the Jury may plead an Accord; for the Attaint is nc 
8 founded upon the Record only; but alſo upon the ſuppoſed falſe Oath, 
(c)Cro. Eliz. which is Matter in fait, per (d) 13 E. 4. 1. b. 5. a. b. cited 6 Co. 44. a. 


557.S. P. per | 
Luriam arguend'. (d) Br. Accord 9. S. C. Attaint 91. S. C. Fitz, Barr. 111. S. C. Dier 75. b. S. C. cited, 


5. In Waſte againſt Leſſee for Years, tho' in the Tenet, an Accord is 1 
(4) Doin ra- good Plea; (d) becauſe but a Chattel only is to be recovered. Cro. Jar. 
viſhment de per Daniel N. Bendl. 35. Pl. 60. Moor 6. Pl. 19. 9 Co. 78. b. Contra 11 H.. 
88 13. b. Br. Accord 13. 6 Rep. 44. 4. 
> infra ler-. 6. () If in covenant againſt an Aſſignee a Breach is aſſigned in not r- 
minum. 9 Co. Pairing the Houſe, the Defendant may plead an Accord between himſclt 
78. b. and the Plaintiff, and Execution thereof in (f) Satifactione & exoneratimn: 
(e) All. 39. reparationum pred', for no certain Duty accrued by the Deed, but the Adtion 
S. F. abu. is founded upon a Tort or (g) Default ſubſequent, together with the Decd 
and Brad- and Damages only to be recovered, which are in the Perſonalty. Mic. 
ſhaw S. P. 3 Fac. between (h) Eden and Blake. 6 Co. 43. b. adjudged. 

Co. 60. ap⸗ 

Dux" Cid. Jac. 304. appears. Yelv. 123. S. P. ner 3 Judges arguend'. 2 Keb. 51. like Point. Vide 
Kelw. 106. (f) Palm. 111. 2 Rol. Rep. 187, 188. vide. (g) So tho' the Accozd was made befo;r 
the Covenant bꝛake. 1 Rol. Abr. 265. PI. 8. which vide and the Notes there: (h) Noy 110. S. C. ad- 
judged. Cro. Jac. 100. S. C. adjudged, and the Beaſon- given becauſe it is not pleaded in Bar of the 
Covenant, but of the Damages only. 


7. Bur when a Duty in certain accrues by the Deed tempore confectini 
Scripti, as by Covenant, Bill, or Obligation to pay a certain Sum of Mo- 
ney ; this certain Duty takes its Eſſence originally, and only by writing, 
and therefore ought to be avoided by Matter of as high a Nature, tho the 
Duty be meerly in the Perſonality. Mich. 3 Fac. between Eden and Blub. 
6 Co. 43. per Curiam. | 

8. An Accord with Satisfaction is a good Plea in an Eje&ione firme, for 
an Eje&ment includes a Treſpaſs, and they are fo interwoven they caanct 
be ſevered, and in all Actions which ſuppoſe a Wrong vi & armis, whe: 
a Capias and Exigent lay at Common Law, there an Accord is a good Pl:! 


1) 1 Brownl. Mich. 19 Fac. between (i) Peyto and Chetty. 9 Co. 77. b. adjudged. 
34. S. C. per 
"Judges. 2 Brownl. 128, 129, &c. S. C. adjudged per totam Curiam. Godb. 149. S. C. adjudged. 
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(a) Adjournment. 2 

| 1 

Adjournment of the (b) Term.“ (a) The Com- 
mon Pleas 


„ F the Term of St. Michael be adjourned in ORabis Mich. til! mall not be 
Merſe Mich. (ag it was in 3 Jac.) there can be no Continuance removed 


from Octabis Mich. to Octabis Hill. without a Continuance to Menſe without 


Mich. But this will be a Diſcontinuance, fo2 in as much as the * 
Term was adjourned in Octab. Mich. co Menſe no Continuance can be 14. z. 

to Octabis, ko: all Appearances an d Continuances Were adjourned to cap. 11. 

Menſe Mich. and then in as much as no Continuante Was to Menſe, (b! By Ad- 
this is diſcontinued. Mich. 15 Jac. F. R. between (c) Osborn and len ce 
Huntly, per Curiam, a Judgment reverſed foz this Cauſe, (d) 99p Chancery is 
Reports 10 Jac. 11 Jac. the ſame Caſe, 


not adjourn- 


ed; for that 
Court is always = Br. Juriſdiction 74. Br. Brief 353. (e) Cro. Jac. 445, 446. S. C. adjudged. 
(4) His Reports of theſe Years are not printed. 


2. Upon ſuch an Adjournment in Octabis, &c. an Inkant that comes 
to be inſpected upon a Writ of Error upon a Fine, who will be of Age 
befo2e the Time to which it is adjourned, cannot be inſpected, beeauſe 
all Yppearances allo are adjourned Sir () Robert Poyne's 


| | 3 
Cile, this was a great Queſtton, but he was inſpeced by Coulent, (e) Cro. Jac 


220.5.C. end- 


and £rr0;s reicaled, ed by Com- 

poſi fn, bur 
there is a Nota that Fleming after ſaid, that upon Conference with the Judges, it was reſolved the In- 
ſpection was good notwithſtanding the Adjournment ; bur it does not appear by the Report whether the 


Adjournment was in or de avis. 2 Brownl. 278. S. C. dubitatur, but does not appear whether the 
Adjournment was de or in Octabis. 


3. Ik the Writ of Adjournment of the Term be ab Octabis Mich. to 
Menſe Mich. the Adjournment ought not to be made till the Mozrobo 
after the qry Day. (f) 21 Edw. 4. 37. CF) Br: Ad- 
4. (g) It the Adjournment be de Octabis Mich. to Menſe Mich. there 13. 8. C. Br. 
oughe to be Appearances at Ocabis, fo2 this is not adjourned, but Expoſirion 
this is taken excluſive, Mich. 15 J-c. B. R. between Osburn and Hunt- 47- 8. Co 
ley, agreed per Curiam, and Houghton ſaid, he once knew it ſo. (h) (8)NewDier 


2TE:4 3% 225. b. Mar- 


it 1 zan 50 2 5 in, li 
5. (i) But otherways it is Where the 2djournment is in Octabis to Þ, ke 


oint. 
Menle. (k) 21 Edw. 4. 37. D. 5, 6 Eliz. 225. S. 35. (1) fo2 there the El (öh) Br. Ad- 
foins cannot be kept at Octabis; fo2 the Return of Octabis cannot be. journment 
gin and be held, and be adjourned the ſame Day allo, (0 Ne 1 
225. b. Margin, like Point, but vide Poph. 33. S. C. as in Dier, and if not miſprinted Con. but there 
ſeems to be ſome Words wanting. (K) Br. 1858 47. S. C. Br. Adjournment 28. S. C. 1 Keb. 273. 
2 Keb. 76. 1 Sid. 295. vide the Nota there, and Cro. Car. 12. i Jon. 84. (1) Nor ſhall any Appear- 


- ance be entered then, or Roll made but of the Adjournment only. Br. Brief 353. 


6. It the A>journment be of (m) all Writs, Pleas, &c. of one ( A Write 
common Return co another common Return, as de Octabis Mich. ad 15 f Adjourn- 


Mich. and ſuch like, this Will not adjourn Pleas by Bill in Banco ment was of 


Regis; f02 upon theſe Pleas the Continuances are to certain Daps, all Pleas, 
and not ta common feturns ; and therefo2e upon ſuch Adjournment all Sip CC. 


1. 44. ; leadable he- 
the Pleas upon Bills are diſcontinued. (n) 4 Edw. 4. 40. Ne 
On, to, &c. and becanſe Writs, Pleas, &c. returnable or pleadable after were not mentioned, 


de Judges thought a new Writ neceſſary, which iſſued accordingly. 1 And. 279. (n) Fitz, Diſcon- 
Unuance 27, S. C. Br. Diſcontinuance de Proceſs 36. Br. Amendment 70, - 


7. If upon an Arreſt the Defendant gives Bond for his Appearance at 
Vetminſter ſuch a Day, to anſwer, Cc. before which Day the Term is ad- 
Journed to Hertford, it he appears there he ſaves his Bond. Hill. 38 Elis. 

(o) Corbet 
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(o) Coꝛbet (o) Corbet and Downing. Moor 430. Pl. 601. adjudged, and a Query made 


— x 779 by the Reporter (p) it he had appeared at Weſtminſter, and not there, (q) it 
466. S. C. ad- he had ſaved his bond. 

juoged upon | . | 

a Fault in the Pleading, but there ſaid it was held the Mbligation ſhall always relate to the Day and 
Place compziſed in the Wiit, foz that fall not have regard to the Adiournment, and vet if the Term 
be adjourned, he ought to appear in B. R. elſe his Bond is fozfeited as there ſaid, the 9 Ed. 4. is, Why, h 
I ſuppoſe is miſpzinted, and ſhould be 4 Ed. 4. fol. 21. which vid. Fitz. Debt. 7. Br. Condition 14: 
Br. Brief 353. and vide the Caſe in Cro. Eliz, But note, J have put down the very Wozvg o (4, 
Bock. (p) The Juſtices had no Power to receive his Appearance there, but only to adjourn the 
Term, and by the A diournment that Day, and the Day to which in Law are become the ſame Day 
Fitz, Det. 75. (q) 1 Lev. 176. Jt appears that befoze ſuch an Adiournment, there wag a Wroclama- 
tion, 8ppointing all Werſons to keep their Day, at the Time and Place to which, &c. And this I take 


to be the uſual Courſe. 


(r) Cro. Car. 8. (t) If the Beginning of Mich. Term is adjourned till Crat' animaryy 
200. S. P. ap- the s) Quarto die poſt of that return is properly the Day for Sitting and not 
prats. Dyer before, as it is where the Term begins without Adjournment. Mich. 1 C,; 


RESP, Cro. Car. 13. Reſolved by the Judges. 


Eq Ode. - 2 
8 But 10 was held otherways where the Beginning of Trinity Term was adjourned to Tres Trig) 


ano the Waits were, that at Tres Trin. the Term ſhouid be held thereafter as if no Adjournniunt had 
been. Poph. 33. reſolved by the Judges, by reaſon of theſe ſpecial Mozds in the Mrit.— After a ſecond 
Adicurnnient the Courts may fit befoze the Quarto die poſt. 1 Sid. 276. ſaid, but perhaps tis other; 
ways generally, Vide 1 Jon. 85. Cro. Car. 13 and 14. Cro. Jac. 16, 17. 2 And. 279. And note, the 
Adjournment in Sid. was to Octabis Pur”; fo that if they had not in that Caſe late the firſt Day, the 


Term would have ended befoze the Quarto die poſt, 


* 9. If all except the 2 laſt Returns of Hillary Term are adjourned, which 
are appointed to be held at Windſor, the firſt of theſe 2 Returns cannot after 
be he'd at Weſtminſter by Vertue of any Adjournment to be made at Minds, 
for upon the ficſt Adjournment the Day in Court is the Quarto die puſt ot 
Cras' Pur, and then that Return cannot be adjourned in Part. Hil. 17 and 
18 Car. 2. 1 Sid. 276. per Juſtices. 


By what Authozity the Term ſhall be Adjourned, 


1. If the King puts out a Proclamation for the Adjournment of the Term, 
this is a ſufficient Warrant for the Keeper of the Great Seal to make out 
Writs of Adjournment accordingly. Mich. 34 and 35 Eliz. 1 And. 279. 


Yow it ſhall be Adjourned, 


1. Before a Writ of Adjournment is read in Court to adjourn the Term, 


(b) Cro. Car. (b) there ſhall be three Proclamations made. Br. Proclamations 6. Br. Ad. 


12. Jt was Journment 28. 


ſo done, and ; | | 
after the Tyrit was read, the Crier rehearſed the Eflect of the Wꝛit in Engliſh, but foz the Solemni 


ties uſual upon an Adjournment, Vide Cro. Car. 11, 12, 13, 27. 200. Dier 225. b. 1 Jon. 84, 83. 
1 Sid. 276. 1 Lev. 176. * 


2 (B) Adjourn 
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(B) Adjournment. 
(a) How Fo- 


(a) Trial of a Foreign Plea, reign Pleas 
in duales 


„ PN real Actions in London, if a (b) Fozeign Plea he pleaded, it Aol. borri. 
| ſhall be ſent into the Common Pleas to be tried. (c) 3 Hen. 4. 12. and 35H. 8. 


2. But otherWays it is in (d) perſonal Actions. (e) 3 Hen. 4. 12. cap. 26. Pa- 
i | ragr. 88. 

* (b) This is ſo within the Equity of the Statute of Glouc* cap. 12. which vide, and the Expoſition 
thereof. 2 Inſ. 224, 225. (e) Br. Juriſdiction 81. S. C. Br. Kauſe de remover. Plea 41. S. C. (d) The 
Statute of {Hlouc* extends to real Actions wherein Voucher lies, and not to perſonal. 2 Inf. 325. 2 
Leon. 37. 1 Sand. 98. (e) Br. Juriſdiction 8 1. S. C. Br. Cauſe de remover, Plea 41. S. C. 


5 (f) Tho' the Statute of Magna Charta, Cap. 2. ſpeaks only of an Ad- (f)4 Co: 4. b. 
joutument in an Aſſize, yet within the Equity of that Act, an Adjournment S. P. tho the 


may be in a Certificate of an Aſſize. 2 Inf. 26. — 


| | Veſt. 2. cap. 
25. being a ſubſequent Id, and ſo it ſeems to be within the Statute of Weſt. 2. cap. 30. which gave 
the Jdjournment bekoꝛe Uerdict, as vide 1 Rol. Abr. 131. Pl. i Margin, Vide 2 Inſ. 415. 


(C) (a) At what Time it ſhall be made. — 


Fol. 131. 


1. T N on Adize againſt divers, if they ſeverallp take the intire Te- (a) An Ad- 
I nancy upon them, and plead ſevcral Bars and Matter of Dif- ns bw ke 
ficulty, the Allize (b) hall not be adjourned till it is inquired which fg .*.2 


fore as well 


of them is Tenant. (c) 35 All. 2, 3. per curiam. as after Ver- 


"TOA | | dict by Welt. 
2, cap. 30. vide infra D. 1. Margin. (b) Yet vide 1 Rol. Abr. 135. Pl. 21. Where after Adjourn-- 
ment before themſelves at Weſtminſter, the Plaintiff did ele& his Tenanr, for by ſuch Adjournment 


| they are as in the Country. (e) Fitz. Aſſize. 319, 320. S. C. B. R. 338. S. C. 


(D) What ſhall be a ood Cauſe of Ad- 
journment of a Foreign Plea. 


1. (a) A Fter Verdict againſt the Plaintiff in an Aſſize, if the Par- 1 
tif ties are adjourned to another Dap, at that Day the Plain- By Mag- 
if map 


e (b) Nonduit. (c) 47 Edw. 3. 2. | GE * 


ſizes are a 
pointed to be taken in pꝛopꝛio Comitatu, and thereupon an Adjournment in Banco pzopter difficuit.;s 
| fem, &c, is given; but it was held no Adjournment could be made, by Vertue of this Act, unleſs the 
B pore: gave a Verdict, whereupon by Weltm. 2. Cap. 30. an Adjournment is given in caſe of a foreign 

oucher in an Aſſize of Mortdanceſter, within the Equity of which are all foreign Pleas, Demur- 
rers, and other Pleas and Proceedings, either before or after Verdict in an Aſſize. 2 Inſ. 26. 423. 


(b) This is altered by Statute a M. 4. cup. 7. vide Co. Lit. 139 b. (c) Fitz. Nonſuit 12. S. C. Br. G. 
9. C. Br. Aſſize 32. Sc. F n | 


2. In an Aſſize fo2 a Hent-charge, it Jſſue be taken that he did 
not charge bp the Deed, which bears Date in another County, the 
0 ſhall not be adjourned, fo2 the Decd is not denied. (d) 43 Ed. (4) Fitz. 
„2. | | Viſne 8. C. 
3- Eut other waps it is if the Aſſize be bꝛought againſt an Infant, 3 
and he (aps, he did not charge by the Deed, fo: there the Deed ig in 
queſtion as it ſeems. (e) 26 Af. (H) 2. adjudged, (e) Br. Af 


via ON HEAR 259. S. C. Br. 
463 8. C. Br. re-· attachment 31. 8. C. and 8. P. appears, (f) This is mifprinted, and ſhould be 


„ 4 Jt. 
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4. It in an Aſſize the Keleaſe of the Plaintiff bearing Date in a 

fozeign County is pleaded in Bar and denied, this is a good Cayce 

ok Ajournment in Banco; fo2 thep cannot try it Where the Aſſize ig 

(g) Fl. 4. is bzought. 22 Edw. 3. 12 b. 29 Aſſ. 70. 37 Aſſ. 16. adjudged, 6 Aff. (g) 

pt, 5. In an Aſſize it the Tenant pleads 2 ſeveral Iſſues fo2 2 Sun 

5 mons, triable where the Aſſize is bzought; and fo2 the third fo2 Sun; 

(h) In an A. mong Vouches in a fozeign County, the whole Aſſize ſhall be adjourn, 
Gre againſt ed, betauſe it (h) ſhall not be taken bp Parcels, 17 Edw. ;. 28 b. 


ſeveral, ſome 

Plead to the Aſſize, and one in Bar, and whether he alone may be adjourned in B. or whether all oug}; 
not to be adjourned, or whether the Juſtices at their Election may adjourn him alone, or all. 1 And. 
230. dubitatur fully argued, and the Judges differ in Opinion. 


EI 


(i) 2Inſ.325, 6. (i) Jn a Mort d'anceſter if the Tenant vouches two, and pꝛaps 


26. like that one map be (ſummoned in the Came Countp, and rhe other in q 

oint. kozeign Countp, becauſe he hath nothing in the (ame County, this is 
| a good Cauſe of Adjournment, becauſe otherwWaps both ſhould nat be 
(k)Br. Mort- ſummoned. (K) 29 Aſſ. 48. adjudged, ? 
d'anceſter 7. () It in an Aſſize it be pleaded that Part of the Land is in : 
37,8. C. Franchiſe Which ought not to be tried bp Fozeigners, this ig ng 
(1) Seite Cauſe of Adjournment, koz it map be tried by the Aſſize. (m) 30 Af 

5 - e . 

Point. 13. adjudged. 


(m) Br. Trial | 
76. S. C. ubi vide rationem, becauſe the Franchiſe lay in the ſame County, and the Jury may inquire 
thro' all the County, quod nota by 1Bzook, yet vide infra, Pl. 8. | 


8. Jn an Aſſize if it be pleaded that the Land is in another Coun⸗ 
ty, the Aſſize ſhall not be adjourned upon this, but this ſhall be in, 
(n) Br. Aſſize uired by the Aſſize. (n) 29 Aff. Fr. | ; 
300. S. C. 9. Ik in an aAſſize the Iſſue be whether the Land in Demand was 
put in view in another Aſſize, the Necozd of which is pleaded in Bar, 
and the Sheriff returns the Venice facias againſt the firſt Jurozs that 
thep Have nothing to be lummoned, upon which one of the Pariies 
ſaps they have Aſſets in a fozeign County; this is not anp Cauſe of 
Adjournment of the Aſſize to trp it, 29 All. 70. adjudged, fo2 the Al- 
ſize is to be taken in the p2oper County. | 
10. In an Aſſize if the Deed bears Date in the ſame Countp where 
the Aſſize is bzought, and the Witneſſes live in a fozeigu County, 
et this is not anp Cauſe of Adjournment, fo2 the Aſſize is to be ta- 
(o) vide & ken in the proper Countp. (o) 29 Aſſ. 70. (p) 5 Aſſ. 7. adjudged. 
Q. And vide (d) 6 All. 4. 


12 Edw. 2. 
Cap. 2. (p) Br. Aſſize 117. S. C. Br. Teſtmoigns 24. S. C. (4) Br. Aſſize 118. S. C. Br. Damages 


155. 8. C. 


(r) Br. Trial. 11. In an Aſſize by A. S. who was the Wife ok J. S. if the Tenant 
79. 8, C. Ffapg that J. S. is living in another Tounty, this is no good Cauſe of 
Adjournment, koz this ſhall be tried bp Witneſſes. (r) 36 Aff. 5. Curia 
But in this Caſe, if the W2it ſhould be brought by the Name of 4 
(tr) Br. Trial. without ſuppoſing the Coverture befoze (“ it Would be ocherways, 
79. S. C. (t) 36 Aſſ. 5. Jt ſeems to be intended that he alledged Coverture in 
(a) This in. another County, cos 
15 5 12. Jn an Aſſize if the Deed of the Anceſtoz with Warranty be 
for tis there (u) pleaded in Bar, and the Demandant ſaps that the Anceſto? 1s 
Pledge, and living beyond the Seas, oz in another County, this ſhall be tried by 
not Plead. the Aſſize, and ſhall not be adjourned, (W) 36 Aſſ. 5. It ſeems the 
97 Br. Trial Lite cannot be tried by Atze. | 


Fol. 132. 


3 2 (E) What 
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(E) What ſhall be ſaid to be a Foreign 
Plea, for which it ſhall be ſent in Banco. 


Trial of a Foreign Plea. 


. TN a Fo2medon in London, if a Releaſe with Warranty be plead⸗ 
ed dated in a kozeign County, if the Decd be denied, it ſhall be 
ent in Banco. 3 Hen. 4. 12. 
* 2, So if a Warranty and Aſſets be pleaded in a fozcign Countp, 
and the Aſſets denied, it ſhall be ſent in Banco. 3 Hen. 4. 12. 
In an Aſſize if a ficleaſe be pleaded in a fo2etgn County, the Al: 
ſze ſhall be ad3ourned in Banco to trp the felcaſe. 13 Hen. 4. 3 b. (a) (a) Fitz. Af. 
22 Edw. 3, 4 b. | lize 125.5. C. 
4. In Bower if the Tenant vouches another ts Warranty, and 
pꝛaps that he be (ſummoned in the Countp of Yoik aud Ducham, which 
is a Countp Palatine ; pet becauſe the Summons in Yock is ſuttcient 
the Voucher ſhall ſtand. (b) 10 Hen. 6. 20. (b) 41nſ.219- 
5. It a Man be vouched in Banco, and it is pꝛaped that the Douchee S. C. cred. 
be (ummoned in a County (c) Palatine, the Common Pleas ſhall im- C 19. 
mediatelp award Pzoceſs to them there. 19 Hen. 6. 12. (d) 52. . 
6. Ik a Cauſe be removed out of a Countp Palatine into the Com in Durham. 
mon Pleas, and the Plea is put without Dap by Pzorecion, and at (4) Fitz. Tri- 
ter a Geſummons is ſued, the Keſummons ſhall be dircaed (e) to the *! 7. S. C. 
Sheriff ok the County within Which rhe County Palatine is, 92 to the B. 32 8. © 


Biſhop of Durham, fo2 he ſhall not have Juriſdiction again being once er 8 C. 
* diſabled. 17 Edw. 3. 36. (e) The O. 


ö | riginal 1s, al 
vicount ou al eveſq; de Durham que eff le County Palatine car il navera juriſdiction arere, &c. and 
ſo perhaps not truly tranſlated, yet it is according to the Year-Book, which vide. 


7. (f) Ik there be a iccovery in Value in Banco againſt a Youchee (f) 4 Inſ.219. 

that is Within the Countp Palatine, the Common Pleas ſhall award * FP. upon 4 

Paoceſs there to execute it. (g) 19 Hen. 6. 52 b. 33 
*, In an Aſſize if the Tenant vouches ] S. in the ſame County, and * Dur⸗ 

the Sheriff returns that he hath nor Aſſets in this County, and it is ham. 

aperr'd that he hath Aſſets in another Countp, the Aſſize Gall be (80 Finz. Trial 
17 in Banco to have him ſummoned in the Countp alledged. * © 

3 . . 


(F) By (a) whom a Foreign (b) Plea 83 
Ia y be tried. where and. 


1. (o) JF there be an Iſſue whether a Pan was at large at B. at 8 n, 
Cheſter at the Time of the Outlawzp pzonounced, it ſhall g * 


8. cap. 2. 


| not be ſent to Cheſter to be tried, becauſe the King's Wit docs not 2: 1.8. cap. 

kun there. 3 Hen. 4. 15. 2. cap. 14. 

W : 32 H. 8. cap. 3. 
) The Statute of Glout' cap. 1 2. made 6 E. 1. is a beneficial Law, and taken by Equity, and extends 

t0 all foreign Pleas in real Actions. 2 Inſ. 325. F. N. B. 6. b. (c) Dal. 101. like Point Con. per Curiam. 


F 2. In an Aſſize at (d) York, if a Rcleaſe be pleaded dated at Lanca- (d) In the O- 
* (e) pet ſhall the Deed be tried by the Juſtices and thoſe of York. riginal this is 
39.4 15. | | Everwick., 
| a N (e) Per 9 Ed. 
| dels t. When a Deed dated in a Franchiſe where the N Writ runs not is pleaded tho' the Wit- 
W 2 amed in the Deed be of the Franchiſe. yet if the Deed is denied, Proceſs ſhall be awarded in 
WM cm. urt where the Plea depends, to cauſe the Witneſſes and Country to appear, and if the Witneſles 
3 not at the great Diſtreſs, the Court ſhall pr occed to Trial without, &c. 


3. (f) In“ 
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if) Ltake this _ 3: ( Jn Debt upon a Leaſe foz Years in B. if the Defendant plea, 
do be within a Vieleaſle dated in Durham, this ſhall be tried in Banco. 11 Hen. 4 
the expreſs 40. Quære. 

Words of the ; 3 A 4 

9 E. z. _ 4. but that Statute extends only where Iſſue is joined upon a Deed pleaded in Bar, and noe 
if upon other Matter triable in a County Palatine or Franchiſe per Coke. 4 Inf. 205. tho Opinion; 
have been various. 


4. Ik an Aſſue be joined in Banco which is to be tried in Durham 

02 Lancaſter, as whether Land be Parcel of a Poztion, &c. there, the 

| Neco2d ſhall be ſent there to be tried, and when it is tried it ſhall he 

(s) Fitz. remandev in Banco. (g) 11 Hen. 4. 40. b. (h) 19 H. 6. 12. It ſhall be 

* Br. j u. tried there aad not in the Countp next adjoining, toz theſe Places 
rigligion 25. Were derived out of the Crown. TT 

S. C. Br. Pro- F. (i) Ak an Iſſue be joined in Durham, which cannot be tried there; 


OS. this ſhall be ſent in k. and thep ſhall trp it. (Kk) 11 Hen. 4. 40. b. 

Br. Trial 27. 

SC (h Br. Trial 89. S. C. Br. Cinque Ports 8. S. C. (i) 4 Inf. 218, 219. S. P. (k) Br. Cinque 
Ports 8. S. C. cited. 


N 6. Ik Iſſue be joined in B. of a Thing triable in London, this ſhall 
Fol. 133. not be tried in Banco, becauſe the Londoners have a Pzivilege not to 

come out of London. Quzre 19 H. 6.52 b. 

(1) Dier (o 2. But the Court map try it there by Niſi prius. 19 H. 6. 52. b. 

8 8. (1) It there be a kozeign Voucher upon a Plea in (m) ancient 


(m) The Demeln, this ſhall be tried in B. and after Trial remanded. 19 H. 6. f; 
Words of the 


Statute of Glouc' cap. 12. are, Soit implead de Tenements, ſo that it extends to Tenants in ancien 
Demeſn, becauſe the Freehold is in them; otherways of Tenants by Copy. 2 Inf. 325. 


(M But where , 9+ Ik an Iſſue be joined in Banco of a Matter triable in Ireland, (o) 
upon ſuch this ſhall be kent into Ireland to be tried, and after Trial hal, 
Iſſue there be remanded, 19 H.6. 53. b. 

3 Trial 10. (o) Bp the Common Law, all Things alledged (p) in Wale; 
Coy, be. hall be tried bp the Sheriff of the (a) next County of Enland, foz cli 


2 Rol. Abr. There would be a Failure of night; fo2 the Court here cannot try this 


597. Pl. S. in Wales. (r) 19 H. 6 12. b. 

(o) This was 

firſt ordained by Parliament, tho the Act be not extant now, and the contrary is an empty Opinion of 
ſuch who knew the Practice, but were Strangers to the Reaſon thereof, per Vaugh. Vaugh. 404. 40%, 
408. (p) In Covenant upon a Leaſe made at Bozk, a Breach aſſigned at Berwick, and Trial in the nen 
County to B. Criſp and the Major of B. Ray. 173. 1 Vent. 58, 59. 1 Sid. 381, 392. 1 Lev. 25% 
adjudged. (q) 2 Rol. Abr. 599. Pl. 5. vide. (r) Vaugh. 407. S. C. cited. 


11: Jf an Iſſue be joined in B. of a Thing in Wales, which ould 

be tried there, pet ſhall not the Retcozd be ſent there to be tried; but it 

4% For this ſhall be tried in the next County of England nert adjoining thereto, 
Matter, b:de (s) becaule Wales Was a Healm of it felf. (t) 19 H. 6. 12. 


Co. Lit. 97. | 
a. Moor 669, Pl. 918. 1 Rol. Rep. 246. Vaugh, 300. 399, 400, Ke. 418. 1 Vent. 39. (t) Br 
Cinque Ports 8. S. C. 


12. So ik a Wan vouches another, and pzaps that he may 

be Cummoned in Wales, the Pꝛoceſs ſhall not iſſue into Wales, but be 

the Sheriff of the nert Country adjoining. 19 H. 6. 12. 

(u) Theos is 13. If a (u) Panoz in Wales be in Demand Here, the W2ir ſhall il 
intended of fue to the Sheriff of the County adjoining, to ſummon him in the 
2 a laid Manoz. (W) 19 H. 6. 12. b (It ſcems not to be intended tha! 
Inſ. 25. but he ſhall euter into Wales and ſummon him there, but in his on 


if Lands held Count p.) 

of the ſaid 

Manor were demanded, the Trial ſhould have been in the Court of the ſaid Manor. Vaugh. 49! 
How and what Alterations have been by Statute, vide 27 H. cap. 26. explained. Vaugh. 416, 4 
() Br. Cinque Ports 8. S. C. Vaugh. 40). S. C. cited. 
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14. (x) Jn a Writ of Dower in anp Court real in Wales, if thep orc (*) Co. Lit. 
at Iſſue upon ne ung; accouple in lawful Bat-imony, the Court there 234: b. like 
hath not Power to make out D:ocefs to the Biſhop, but the King Point. Uide 


hall wzite to the Steward there, (y) to ſend the Ficcord here in Ban- Järsbiater 


cum, and here Pzoceſs ſhall be awarded to the Biſhop. (2) 19 U. 6. 12. fully argued. 
| ; | e a For the 
statute of Glouc' Cap. 12. extends by Equity not only to Foreign Pleas in real Ane bur ah 2 
pleas not Foreign, when for Default of Power an inferior Court cannot proceed, as where ne unque 
accouple, Sce. or Baſtardy 1s pleaded, 2 Inſt. 325. (2) Br. Cinque Ports 8. S. C. Vaugh 410. S. C. 
cited and ſaid to be againſt the Reſolution of all the Judges in Cro. Car. 34. which vide, et . 


* 15. Jf in the Court of a Loꝛd in Wales, a Deed is pleaded, bearing 

Pate in another Seigniozp Nopal, in this Caſe (a) the one hath not ca) Par 0 
Power to write fo the other to try this Oced, and therekoze it ſhall ang 35 7 it 
de ſent into the Common Pleas to be tried. (b) 19 H. 6. 12. cap. 26. Pa- 

| : ragr. 88. If 

a Foreign Plea or Voucher between Party and Party be pleaded in Males, triable in any other Coun- | 
ty in Males, the Juſtices ſhall ſend rhe King's Writ, with a Tranſcript of the Record under the Seal 11 
to him committed, unto the Juſtice of the County where triable, commanding him to proceed to Trial #1 
and after it ſhall be remanded, &. —Bur yer Paragr. 89. if triable in Enoland, the Juſtices in Wales 4 | 


before whom ſuch Plea or Voucher is made, may proceed to Trial in ſuch County of Mates where "nt 
made. (b) Br. Cinque Ports 8. S. C. | 
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(G) After Adjournment what Plea may ö 
be pleaded. ö 


I. We a Plea is pleaded ta a certain Point, and an Adjourn: | | 
ment thercupon, the Party ſhall not plead a new Plea not i 


purſuant to the firſt, (a) 42 E. 3. 12. 44. Aſſ. 28. (4) Br. Ad- 
2. The ſame Law, tho' it be pleaded by an Jufant. (b) 44 E. 3. journmene 1. | 
10. b. 44 Aſſ. 28. „ | 


(b) Fitz. As- 
ſiſe 36. S. C. Br. Adjournment 2. S. C. Br. Coverture and Infancy 8. S. C. | 


3- But after Adjournment he may plead a new Plea purſuant and fil 
p:0ving the firſt. (c) 42 E. 3. 12. (d) 44E 3. 31. 42 Aff. 20. (e) Br. Ad- 1 
4. Ag if an Alliſe Was adjourned upon a ſpecial Plea to p20ve the . * i 
other a Baſtard, which is but Evidence to convey him to rhe Jſſue CH fr Ad- 
that he is a Baſtard, and therefoze in Banco he map ſap that he is a journment 
Baſtard. (e) 42 E. 3. 12. 31. 8. C. 
5. So ik the Plaintiff ſays the Tenant was born before the Marriage, (e) Br. Ad- 
upon which thep are adjourned, Whether he ſhall have the Plea With⸗ "ay" As by 
out concluding fullp that he is a Baſtard, he map in banco ſap, that 4 
the Tenant pending this Action was certified a Baſtard by the Ordinary, in [ 
| an Action between him and another, and upon Which Judgment is [] 
given. 18 E. 3. 33. b. F 
6. (f) In an Alliſe againſt Baron and Feme, if the Aſſiſe be adjourn- Fol. 134. 
ed in Bancum upon a ſpecial Point, and at the Dap in Bank the \—\/TV/ 
husband makes Default, and the Wife is there received, ſhe map 8 
plead the ſame Plea that was pleaded befoze. 2 H. 4. 18. 3 
7. So ſhe map plead that the Keleaſe befoze pleaded was made in 
another Place than Was pleaded befoze. 3 H. 4. 18. 
8. I an Ale be adjourned in Bancum upon a certain Point ſcili- 
cet on a Challenge to a Plaint, if this be adjudged no Challenge, 
© Vet he map take another Challenge, and kalüky the Plainc by ag many 
| Cauſes ag he can, 17 E. z. 34. b. 
1 51 other map maintain the Plaint by as manp Things as 
- 17 E. 3. 34. b. f 
to. In Aike it the Tenant pleads Baſtardy in the Plaintiff, to 
Which the Plaintiff ſaps, he was born during the Eſpouſals between his 
Father and Mother, upon which they are adjourned in Bank, whether 
dhe Plea be but Evidence (her. he 2 a mulier, the Tenant map 2 * 
ank, 
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Bank, that there was a Divorce, &c. between the Father. and Mother, 
koz this is purſuant to his firſt Plea ſcilicer to pzove him a Baſtarg 
8) Fitz. Ba- in the Court Chriſtian, 39 E. 3. 31. b. (g) 39 Afl. Pl. 10. 
ardy 18.5, xx. In an Alſiſe koz a Gent, ik the Plaintiff makes Title thereto, 
8 — that A. was ſeiſed in Fee, and granted this to B. in Fee, who devi⸗ 
bs 8. C. ſed it in Fee, and the Parties demur becauſe the Plaintiff hath not 
ſhe bun fo:th the Deed of Gzant wade bp A. to B. upon which thep ar; 
adjourned befoze themſelves at Weſtminſter, the Plaintiff may there 
thew fozth the Weed; koz this is purſuant and enfozcing the Matter 
ch) Br. Ad- alledged befoze. (h) 38 Aſſ. 28. adjudged. : 
* 12. In an Aſſiſe ik the Tenant pleads that he is Heir to J. S. who 
1. 8. C. died ſeiſed, and the Demandant pleads a Matter co pzove him a 
Baſtard, upon which thep are adjourned in Bank, whether the {lea 
be but Evidence (Salvis partibus rationabilibus) the Demandant in Bank 
map ſap that che Tenant is a Baſtard, foz this is an Jnfozcement of 
his Plea befoze, 42 Aſſ. 20. adjudged. 
13. So if in an Allie the Tenant pleads in Perſon oz bp Atto2ney 
in avarement, a Plea triable by the Afife, upon which it is ad⸗ 
(i) Br. Aſſiſe journed, he cannot plead in Bar afterwards. (i) 50 E. 3. 19. b. ad⸗ 
8 ** ic. Judged; But if the Party pleads a Matter of Recozd, dz other Mat: 
S. C. ter not triable by the Amte, and upon this it is adjourned, he may 
(k) Br. Aſſiſe plead in Bar after, (k) 50 E. 2. 20. 
41. S. C. 14. So if the Tenant in an Afſiſe pleads bp Bailiff, after Adjoury, 
3 16. ment he map plead in Var. (1) 50 E. 3. 20. 
dh Br. anc 15. Ik the Adjournment be fo2 Dichcultp upon the Iſſue by what 
41. S C. Countp the Jſſue ſhall be tried, if it appears to the Court that the 
Br. Trial 16. Iſſue is miſtaken, (m) pet the Court hath not Power to make them 
8. C. (m) Per replead. 14 l. 4. 10. 
Br. Adjourn- | | 
ment 7. Fitz. Repleader 16. if there be a Jeofail the Court may award a Repleader, and the Cale 
of H. 4- ſeems to be upon a ſpecial Reaſon, which vide in the Book. 
16. Jn an Aſſiſe if the Tenant makes Title as Heir to J. S. and the 
laintiff ſaps the Tenant was born before Marriage, upon Which the 
Parties are adjourned, whether the Plaintiff onght to conclude fully 
25 he is a Baſtard, he map after plead a Heleafe in Bar. 18 E.; 


3. b. | | 
17. Ik an Aſſiſe fo: Difficulty be adjourned in Bank, the Defendant 

may plead the ficleaſe of the Plaintiff after. | 
18. So ik an Ale be fo2 Difficulty adjourned from one Seſſion to 
another, the Defendant map plead the Heleaſe of the Plaintiff after, 

21 E. 3. 21. 21 Aſſ. Pl. 9. 1 

Fol. 135. 19. Jn an Ame if it be pleaded, that in an Aſſile by the Plaintiff 
he pleaded the Keleaſe ok the Plaintiff, and the Plaintiff did deny his 
Deed, and it was found by Verdict his Deed, and after the Pt ai! 
tiff was Nonſuit ; if this Plea be adjourned, Whether it be ſufficicnt 
to bar the Plaintiff in this Ache to denp his Deed, the Defendant 
2 in B. map aver that this is the Deed ok the Plaintiff, and waive the 

(n) Fitz. E- Eftoppel. (n) 18 E. z. 35. 17 Aſſ. 28. adjudged. 
2 223.20. In an Ae, if the Tenant pleads in Bar a Kecoverp again! 
the Plaintiff, Who makes Title befoze the Kecaverp, and the Tenant 
pleads a Matter to buſt him from his general Title, Without fc 
ing how, &c. upon which the Parties demur, and this is adjourned 
in Bank, the Plaintiff map make Title and ſhew how, &c. in Bout, 

(o) Br. N (o) 32 Aſſ. 9. | | 
pel 140. 5.9” 21, Ju an Afſiſe againſt two, if each takes upon himſclf che intir 
* 131. * Tenaney, and pleads ſeveral Bars, upon which the Plaintiff elcoind 
Pl. 1. his Tenant, demurs upon the Pleas that thep ſhould not bar him, 
(p)Pitz. Aſſiſe Upon Which the Juſtices ok Alte adjourn them befoze themſelve st 
126. S. C. Weſtminſter (not in Bank) the Plaintiff map there clea his Teuan, 
(4) Br. Ad- koz upon this Adjournment thep are ag thep Were in the Count). 

journment (p) 22 E. 3. 5. b. (q) 23 Aſſ. 16. adjudged. | ; 
2 8 Br. 22. And the Plaintiff may ſay after he hath elected one fo2 his Te 
8. C. * nant, that the others are named as Diſſeiſors; and therefuze he may p:0Þ 
(r) Br. Aſſiſe tu be diſcharged of their Pleas in Bar. (r) 23 Aſſ. 16. adjudged. 

254. S. C. 3 23. 70 
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23. Jn an Aſſiſe, if the Tenant pleads the Keleaſe of the Anceſto? 

* of che Plaintiff with Marrantp, to which the Plaiutiff ſays, That 

* the Anceſtor was ſeiſed for Life, the Remainder to the Plaintiff in Tail, the 

* Remainder to the Right Heirs of the Leſſee, and after the Leſſee granted 

all his Eftate to the Tenant, and after releaſed to him in Fee with Warranty, 

upon Which the Parties demur, Whether the Plaintiff ſhall be barr'o 

bp this, and it is adjourned ko; Difficulty to Weſtminſter, the Tenaut 

* cannot there ſay, that he co whom the Releaſe was made was ſeiſed in Fee, 

* fo: this is not an Inkozcement of his firſt Plea. 44 AM. 28. (5) 44 (s) Firz.Aſhſe 


E. z. 10. b. adjudged. $6 J C. Br. 
34. I in an Ale it is pleaded that Baron and Feme were ſeiſed by Adhournment 


Force of a ſecond Fine, and not by Force of a Fine before; ſhewing the 2. S. C. 
Matter ſpecially, upon which the Parties are adjourned to Weſtmin- 
ſter befoze themſclves, he map there alledge an Office to pzove him to 


| fozcing it. (t) 44 Al. 35. (ul 44 E. 3, 31. adjudged. (t) Br. Ad- 
25. In an Ame, if the Tenant pleads in Bar a Fine and Non- 4M 


claim, to Which the Plaintiff ſays, he was within Age at the Time of (u) Br. Ad- 
the Non. claim; upon which the Tenant pleads a ſecond Fine and Non- journment 
claim When he was of fill age, upon Which the Parties are adjourn- 30. 8. C. 

ed, whether this be a Departure, the Tenant in Pank map ſap chat 

the Plaintiff was of full Age at the Time of the firſt Fine, notwithſtanding 155 
the Adjournment. (w) 1 Aff; 6. Or Kent 


the Original, and perhaps ſhould be 2 Af. Pl. 6. which vide Br. Adjournment 8. Br. Departure 17. 
Br, Continual Claim 7. 


26. In an Amte againlt A. and B. if A. pleads in Abatement chat 
B is his Wife, and not named his Wife, and B. pleads in Bar, upon Which 
Plea it is adjourned tn Tank, A. the Hugband may there relinquiſh 


1's Plea in Abate , ia. BD 
WA n Abatement, and plcad in Bar. (x) 23 Aff. 4. adjudged (x) Br. Aſſiſe 


249. S. C. 
Br. Waiver de Choſes 29. S. C. Br. Adjourument 17. S. C. 1 And. 231. S. C. cited. 


27. Jn an Aſſiſe of his Freehold in E. if the Tenant pleads the Fine 
of the Anceſto2 of the Plaintiff. pꝛoving the Lands to be in C. in a- 
batement of the Writ, upon Which Plea the Parties are adjourned 
in Bank, and adjudged no Plea in Abatement, the Tenant may after 
there plead in Bar, tho” the Adjournment wag upon a certain Point. (y) Br. Ad- 
(y) 6 Aſſ. x, adjudged, journment 9. 
S. C. Br. Peremptory 28. S. C. 


28. Ik upon a Foreign Plea the Parties are adjourned in Bank, if I 
the Tenant in Bank pleads a Plea in Abatement of the Wrif Puis d'“ Lol. 136. 
(J arrain Continuance, (2) the Court there hath not Power to abate ' 
the Wzit, noz to put the Parties in Iſſue thereupon, becouſe thep (z) But if in 
youe only Power to erp the Jſſne, &c. upon which the necozd Wag zn Ahle the 
lent there. (a) 49 E. z. 21. b. Parties are 


| adjourned in 
* 0 pzovter difficultatem a Plea puis darrain Continuance may be pleaded there. Dier 132. Pl. 


riam. 


. (a) Fitz. Barre. 225. S. C. 


29. But upon ſuch a new Plea plcaded, the Court either ought to (b) Fitz. 
1 the firſt Iſſue there, oz otherways if thep remand the Retozd Ferre. 225. 
wr wage ſo that the Darrain Continuance may appear tyere, (e) Pier 69. b. 

3530 | | adn it per 
30. (o) If the Tenant in London vouches à Foreigner to Warranty, and Catia Kel- 
| % Record is removed into the Common Pleas to determine the Warranty, Way 199. b. 
de Vouchee may vouch over in a Foreign County, and that Vouchee may S. P. dubita, 


wuch over, and if the Vouchee make Default, the Court may make out 8 
rocels againſt him. 2 Inf. 326. ; alſo the £11 » 
31, But none of the Vouchees can there plead in Chief, but that muſt be rat Authoni- 
pleaded in the Inferior Court, for that is not within the Commiſſion given ties in thy 


daes Juſtices by the Statute of Glas. 2 Inſp. 326. Margin of 


32. In 


* 
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32. In the Dower in the Huſtings in London, againſt Husband and Wit 
who vouch a Foreigner to Warranty, whereupon the Plea is adjourn 
into the Common Pleas to a certain Day, at which Day the Husbane 
and Wife ſue out a Writ apainſt the Vouchee, whereupon the Vouchee 

ars, and the Baron makes Default, and per Curiam ſhe was received, aud 
it was held within their Commiſſion, for that the Default was made in tt; 
| Court, whereupon the Land was to be loſt if ſhe were not received, % 

(d) It after therefore for the Neceſſity, Cc. 2 (e) Inſt. 326. but there ſaid others are 

Adjourn⸗ another Opinion. 

ment the De⸗ 


mandant appear not in B. the Court as incident may award a Nonſuit, and ſo the Tenant may t. 
efſcined there. 2 Inſt. 326. (e) Vide Fitz. Reſceit 105, 125. there cited. 


(H) When the Plea is tried what ſhall be 
done. 


1. IF the Conuſance of a Plea be granted out of the Common Plex; tt 
a Franchife, and there is a Fozeign Voucher, upon which a Ke: 
ſummons is ſued in Bank, when the Voucher is there tried; this 
ſhall not be remanded co the Franchiſe, becauſe thep have failed of 
Kight, fo2 here the Conuſance was firſt granted upon Condition quo 
(a) Br. Conu- celeris fiat partibus juſtitia alioquin redeant. (a) 11 H. 4. 28, 87. 
ſance 16. S5. 2. But if a Trial is in Bank upon a Fozeign Voucher in London, by 


C. Br. Vouch- | 
8 47 Statute of Glouceſter the Kecozd ſhall be remanded, (b) 11 H. 


Br. Reſum- ** | 
mons 9. S. C. Fitz. 12, S. C. (b) Br. Voucher 161. S. C. Fitz. Reſummons 12. S. C. 


3. Ik the Tenant in an Aſſiſe vouches a Fozeigner, upon which th! 

Plea ig adjourned in Bank, Where the Douchee demands the Lien and 

the Dced of his Anceſtoz being ſhewn to bind him to Warranty, bear, 

ing Date where the Land is which is denied; pet this ſhall not be 

(e) The remanded till this Jſfue is tried, (c) becauſe this is out of the 
Words of the Points of the Aſſiſe to which Iſſue the Demandant is not Party, 


Statute of (d) 17 Aſſ. . 
dueſtm' cap. | 
30. are, Cum loquela pervenerit ad captionem Aſſife remittatur loquela, &c. (d) Br. Trial 71. S. C. 


ram. ly. 3 Leon. 137. admit per Curiam, and there cited. 6 E. 4. which is mil 
(8) be, 2 printed, and ſhould be (g) 6 A. 4. (h) 8 A/. 15. 
118. S. C. 


Br. Damages 155. S. C. (h) Fitz. Aſſiſe 190. S. C. Br. 132. S. C. Br. Adjournment 12. S. C. 


: : (I) (a) Ts 
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() (a) To what Place it may be ad- iy © 
journed. Words of 
Mag Char” 


cap. 12. they 


! T 9 E Juſtices af Aſize have Power to adjourn the Partics to may adjourn, 


(A) (b) In what Actions meerly without Hv 


Weſtminſter, oz to other Place (b) in icinere ſuo. (c) 47 E. 3. 2. &c. into the 


Common 
Pleas, before the Judges there. (b) The Words of the Statute of Mag' Char' cap. 12. are alibi in 
mere (uo, yet they are taken beneficially ; for they may adjourn the Parties before themſelves at 
W. or any other Place out of their Circuit. 2 Inf. 26. vide and the ſeveral Authorities there in the 
Margin. — They may adjourn them from Time to Time, and from Place to Place. Dier 132. Pl. 38. 
br. Aſſize 38 5. Adjournment 4. 34. (e) Br. Aſſize. 32. S. C. 


Pleader. 
Iſſue. 


* 


1. As for the Form and Manner of joining Iſſue when a foreign Matter 
is pleaded in an Aſſize. Vide Player and Crouche's Caſe. N. Bendl. 189. Pl. 
229. 1 And. 15. Co. Ent. 61. b. the ſame Caſe is in Dier. 283 b. Moor 90. 


> Pl. 223. tho differently reported, and not fo full in theſe laſt Books to this 


Matter. | 


- 


| Fol. 137. 
oc 

(a) Age. S 

not granted 


Plea the Parol ſhall demur. _— 


may bind or 
loſe, and 
therefore he 


1. N a Formedon in Deſcender, the Parol ſhall not demur koz the is bound to 


Nonage of the Demandant, unleſs ſomething be pleaded to anſver pre- 


Which he cannot be Party to try it during his Nonage. 27 E. 3. 59. ſently. 3 Bulſ. 


Age 8. 18 E 3. Age 11. Co. 6. Markal 4. b. 13 E. 3. Age 96. adjudged, NN 
(e) becauſe this is a Wzit of Poſſellion. (d) 2 E. 3. 59. b. Juſtice. 1 


Rol. Rep. 
325. per Coke Af after the Death of the King's Tenant, one was found Heir by one Os ond 
another by another Office in the ſame County, it was verata queſtio, whether there ſhould be a Tra⸗ 
verſe till the full Age, &c. But that is help'd by 2 E. 6. cap. 8. vide 7. Rep. 45 b. (b) The Rule is 
Where a naked Right in Fee deſcends, of which the Anceſtor was once in Poſſeſſion, there in an Ac- 
uon Anceſtrel brought by the Infant it ſhall, &c. without Plea. 6 Co. 3. b. Dier 137. a 
Parol ſhall not, &ec, without Plea where the Anceſtor died ſeized, &c. vide 6 Co. 4. a. (e) This is 
an Action anceſtrel dzoiturel, per 2 In. 291. and the Reaſon given in 6 Co. 'becauſe a limited Fee 
only, yer ozmam doni is demanded. Vide 1 Rol. Abr. 141. D. 1, 2, 3, 5, 6. (d) This is miſprinted 


59. b. 


2. (e) Jin a Formedon in Reverter bzought by the Heir of the Dono? (e) Dier 137. 
the Parol ſhall demur fo2 the Nonage of the Demandanc, becauſe he $ P. ſid. 
demands a Fee, and this is a Writ of Right. 18 E. 3. Age 11. adjudg- 


ed. Co. 6. Markal 3. 48 E. 3. 33 b. D. 3. 4. Mar. 137. 24. 12 E. 2 Age 
145. adjudged. | 


Tet 3. An 


But the 


in the Original, for there are not ſo many fol. in that Year, and 1 ſuppoſe ir ſhould be. 8 E. 3. 
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(f) But not 3. Jn a Formedon in ficmainder of a ſſemainder intailed to hj; 
without Plea Incelio?, the Parol ſhall demur (f) foz the Nonage of rhe Demay, 
pleaded: her dant. 3 E. 4. Itinere Nottingham, Age 72 adjudged. 

cauie t 

ſtate was never in the Poſſeſſion of any of his Anceftors, and he muſt alledge the Eſplees in the pan. 
cular Tenant. 6 Co. 4. a. Markal adjudged. vide Dier 133. Pl. 2. 138. Pl. 28. Moor 35. Dal, z. 
Kely, 205 as 


 _... 


4. Jn a Sur cui in vita the Parol ſhall demur fo2 the Nonage of th 
(80 This per- Demandant, without anp Plea pleaded. (g) 2 E. 3. 63. adjudged. 


haps 1s taken 
from Fitz. Age 65. or elſe is miſprinted in the Original; for there are not 63 fol. of that Year, 4. 
perhaps ſhould be. 2 E. 3. 36. 


(h) Other- 5. Jn a Writ of Warrantia Chartz bzought by an Jnfant, the Pars] 
ways if the (h) ſhall not demur fo2 his Nonage, tho' the Warrantp Wag may; 
32 co his Nnceſtoz. Temp. E. 1. Age 129. 

Deed. 1 Rol. 6. (i) Ju a Writ of (K) Right of Ward the Parol ſhall not demur 
Abr. 141. Pl. fo; the Nonage of the Demandant, tho* this be a Wric of right, Teny 


N vide Fitz. E. 1. Age 128. adjudged. 
ge 13. 
(i) 2 Inf. 112+ like Point. (k) So in Eſcheat, Ceſſavit, doit ſur diſclaimer brought by an Infant, be. 


cauſe he hath the Seigniory in Poſſeſſion, in reſpect of which he claims, and no Right to the Land 


was ever in the Anceſtor, 6 Co. 3. b. Dier 137. Pl. 25. 


bp. 7. (1) Jn a Writ of Right of the Poſſeſſion of the Demandant hin: 
Of 1 ſelf, the Parol ſhall not demur foz the Nonage of the Demandant, 
ſaid. 6 Co. betaule this is bzought of his own Poſſeſſion. (m) 41 E. 3. Ages, 
+ b. S. P. adjudged. | 

(m) 6 Co. 3 b. S. C. cited and agreed. 


(a) This is 8. (n) In a Writ of Right as Heir to his Anceſtor, (o) the Parol ſhall 
not altered demur, without any Plea, becauſe this is an Action Anceſtrel droiterel, and 
by the Stat! he lays the Eſplees in his Anceſtor. 6 Co. 3. b. ſaid in MarkaPs Caſe. 
Glouceſter. 

cap. 2. 2 Inf. 291. (o) Tho the Battle may be deraigned by Thampions, Dier 137. Pl. 24. 


(P) Dier 104 9. (p) So if an Infant aliens within Age, and dies within Age, and hi 


1 Heir brings a Dam fuit infra ætatem, the Tenant may pray that the Paco 


Abr. a6, Pl. May demur, and yet the Action did not deſcend, but the Right only; for 
6. vide and the Father could not have this Action, becauſe he died within Age. 6 C. 
this is not al- 4. a. ſaid in Markal's Caſe; and ſeems to me to be intended without Plz: 


rered by pleaded. 


1 if 1525 So in a Dum non fuit Compos mentis. 6 Co. 4. a. in Markal's Caſe aid 


(q) Dier 138, II. If (q) in a Soire facias to execute a Fine, by which a Remainder ws 
Pl 27. lize limited to the Grandmother of the Plaintiff, whoſe Heir, &c. the Deten- 
Point cited, dant prays the Parol may demur, yet he ſhalt anſwer over, becauſe be 
| does not plead the Deed of his Anceſtor, &c. Paſch. 4 Eliz, between nm) 
(r). Dal 37. Lord (r) Sandys and Sir Edward Bray, 1 And. 24 adjudged. 

C. adjudgs 

ed the rather becguſe no Frechold is demanded by the Wait but an Execution of the Fine only. 
Rely. 204. b. S. C. adjudged upon the Keaſon in Dal. Moor 35. Pl. 114, S. C. adjudged. Mos 
16. PI. 59. ſeems to be the ſame Caſe adjudged, tho' the particular Eſtate was determined in the 


Wife of the Demandant's Father, and ſaid if the Defendant had pleaded the Deed of the 4ncelt0!; 
&c. it ſhuuld have demurred. N. Bend. 121. Pl. 152. S. C. adjudged... 6 Co. 3. a. S. C. cited. 
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(B) (O In what Actions he ſhall have his 2.7% 9 

| A e is, that in all 

| S . | Actions 

| brought of 

7 (a) N a Writ of Dower the Parol ſhall not demur fo2 Favour of his own PoE 

By Dower, and becauſe perhaps the Woman map die befoze His _ 
full Ace. (b) 5 H. 5. 13 Curia. 17 (c) E. 3. 59. 12 E. 4 12. Trin. 4 Jac. 1 
3, R. between Epps & Epps adjudged Skene, Quon. Attachiamenta, Cap. 6 Co. 3. a. 

90 and 99. the Law of Scotland is accozdinglip. Cro. Jac. 467. 


To per Cro. Jul. 
arguend'. Ante 254. PI. 7. (a) 3 Bull. 141. S. P. per Dod' vide the ſeveral Books there cited, and the 


ſons there given. 145. S. P. allowed per Coke, Ch. Juſtice, 1 Rol. Rep. 323. S. P. per Curiam 1 
- the old Law was in this Caſe, vide Cro. 41 393. 2 Brownl. 118. S. P. agreed by all the Judges | 
(b) Br. Age 17. 8. C. Fitz. 19 S. C. 3 Bulſ. 138. S. C. cited and agreed per Haught, arguend'. (e) Fitz. 
Age 49. S. C. | 


2 (9) If a Woman bzings a quod ei deforceat upon a Retoverp had (4) 3 Bull. 
of Land which ſhe claimed co hold in Dower, the Parol ſhall not de- 235: S. P. per 
mur, becaule it is of the Nature of a Writ of Dower. (e) 44 E. 3. 43. Lobe Ch. 


Juſtice, ars 


guend'. fo. 
136. per Coke. 1 Rol. Rep. 251. S. P. agreed per Curiam. 323. S. P. per Haught. (e) Fitz. Age 33, 


8. C. 3 Bulſ. 138. S. C. cited and agreed per Haught' arguend. 141. S. C. cited per Dod' arguend'. 


3. But if Tenant in Dower be diſſeiſed, and the Diſſciſo2 dies ſci- f 
ſed, his Heir ſhall have his Age againſt the Feme. (f) 44 E. 3. 43. () 3 Bui. l 
4. (g) In an Arteint againſt the Yeir of yim who recovered in the [#2 > © © 
firſt Aaion the Parol ſhall nat demur fo2 the Nonage of the Defendant, p;;.* © _ 
fo2 che Miſchief of the Death of the petit Jury befoze his full Age. py 
47 Aſſ 4. Curia. (h) 47 E. 3 9. (i) 9 H. 6. 46 Curia. 133. S. P. per 


a ; ö Haughton are [ 
guend'. So, 137. per Haught arguend 140. S. P. per Dod arguend* 145. per Coke. 1 Rol. Rep. 251, 1 
323. S. P. ner Haught and agreed per C uriam, and a further Reaſon given, becauſe for the Publick, } 
and to puniſh a falſe Verdi&. Cro. 1 392. 6 Co. 4. b. (h) Br. Age 9. S. C. Fitz. 43. S. C. but S. P. 
does not appear. (i) Fitz. Age 16. S. C. Br. 3. S. C. 3 Bull. 135. S. C. cited. 5 


5. In an Attaint againſt the Heir of the Feoffee the Parol all not = 
demur fo; the Nonage of the Defendant, foz the Miſchief of the Death 1 
of the petit Jurp bekoze his full Age. (K) 47 E. 3. 9. Curia. 9 (1 (% Br. Age ö 
H. 6. 46. Curia. (m) 47 Aſſ. 4. Curia. | 9. S. C. 


(1) Fitz, Agc 
16. S. C. Br. 3. S. C. (m) Br. Age 60. S. C. 


6. The ſame Law in an Attaint againſt Tenant in Dower within JI 
Age who was the Wife of the Aecoveroz, and is endowed of his Poſ- Fol. 138. [! 
ſion, (n) 40 All. 20 adjudged. N 

© 7. (o) In a Quatre Impedit the Parol ſhall not demur foz the Pon⸗ 1 5. C. + | if 
age of rhe Patron Defendant, becauſe the Lapſe map incur during (0) 3 Bult. = 
his Nonage, (p) 43 Aſſ. 21. 142. 8. P. 1 


| | per Croke 
Juſt. arguend' 145. per Coke, Ch. Juſtice arguend', 1 Rol. Abr. 141. Pl. 4. S. P. tho' upon Plea plead- 
ed. (q) Br. Age 40. S. C. Fitz. 75. S. C. 3 Bulſ. 131. 8 C. cited arguend'. 


8. So if the King pꝛeſents in the Night of the Deir in Ward, to a 
| Church of which another is Patron of the Gzant of the Father of 1 
the Ward with Warraatp of the Land to which this is appendant, . 
who lekt Aſſets to the Ward, and the Patron ſues by Petition to the 
| King to repeal his Pꝛetentment ſhewing the Matter, the Parol ſhall | 
not demur foz the Nonage of the Ward fo2 the Wiſchief of the Lapſe, | 
and this Suit is in nature of a Quare Impedit. (q) 43 Aff 21. adjudged. (4) Br: ze: 
9. In a Writ of Eſtrepement againſt an Inkant, he ſhall not have - * 
his Age, becaule this Action is in nature of a Treſpals, and this 1 Kol. Rep. 


ur „„ 


— . 2 = 
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is done bp himſelf. (r) 3 H. 6. 16. | EE C. 
f | _ 10 
(r) Fitz. Age 14. 8. C. Br. t. 8. C. Dier 104. Pl. 15. S. C. cited, 2 Inf. 328. S. C. cited, 


10. In 
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10 Jn an Amze the Tenant ſhall not have his Age, becauſe this 
is ok his vwn Mrong, and there ſhall be no Delaps in this Writ 
38 E. 3. 27. adjudged. | 
(s) 6 Co. 4. 11. (5) In a Ceſſavic of his own Ceſſer the Tenant ſhall have his 
b. 5. P. ſaid. Age being in by Defcent, becauſe he cannot know what Arrearages 
yl —_ to tender. (t) 28 E. z. 99 b. adjudged. (u) Co. 9. Conny 85. 2 E. 2 
128.P. Co. Lit. Age 132. adjudged 30 E. 1. but otherwaps it 18 if he be in by Pur; 
380. b. 38 1 a. Chaſe dubitatur. (x) 28 E. 3 99 b. Contra 31 E. 3. Age 55. adjudged. 


S. P. but fe- : | 
veral Books there cited Pro and Con. 8 Co. 44 b. S. P. ſaid, 2 Inf. 401. S. P. Plod. Com. 364 b. S. p. 


per Walſh arguend'. 3 Mod. 222. S. P. arguend', (t) Fitz. Age 109. S. C. (u) Raym. 118. S. C. c. 
ted. (x) Fitz. Age 109. S. C. 


| 12. Jn a Writ of Partition between Coparceners Age does not lic 
% 6 Co. 4. fo2 the Detendant, ko nothing ts demanded but a Partition. 6 
95 8. C. cited 9 H. 6. (2) b. 8 H. 37. El. B. per Curiam contra 10 Hf. 4, 5. 


and agreed. R F my 
Co. Lic. 17 f. a. at the bottom. (z) This is miſprinted in the Original, and perhaps ſhould be. 9 H. 6.6. ), 


13. Te ſame Law 1s of a Partition between Joint-tcnants and Te, 
(a) Hob. fol. nants in Common by the Statute I. 37 El. B. Curia Hob. Rep. 242 bc: 
179. S. C. tween (a) Points & Gibſon. | | 
adjudged.” 14. (b) Jn a per quæ ſervitia the Defendant ſhall not have his age, 
2 —_ bur ſhall be compelled to Atturn, fo2 he is not p2cjudiced by his 2t, 
3, 3 1 turnment; fo2 When he comes to full Age he map diſclaim to hold 
S. P. ſaid, Of him, o2 Cap that he holds hp leſs Service notwithſtanding this 
(e) 1 Rol. Atturnment. 42 E. 3. Age 33. 9 H. 6. B. (c) Co. 9. Conny 85. 32 E. 
Abr. 141. Pl. 3. Age 80. adjudged, the Intant being a Purchaſer. | 
an 15. (d) The ſame Law is in a Quid juris clamant againſt an Jnfant, 
8. C. and 42 E. 3 Age 33. per Belknap, ſaid to be adjudged contra. 2 E. 2 Age 78, 


S. P. per Cu- 16. Jn a per quz lervitia, if the Tenant ſaps the Conuloz is dead, 


riam. bis beir within Age, the Parol ſhall not demur for his Nonage, tho 
(d) Co. BY it map be the Conuſor was Tenant in Tail, koz it ſeems the Heir, if 
315. 4. S. P. he was of full Age could not come to plead this, but the Tenaat may 
plead it, if it be true. Contra. 2. E. 2. adjudged 77 Age. 
17. In a quid juris clamat by him in fieverſion againſt Tenant in 
Dower, the Parol ſhall not demur koz the Nonage of the Deman— 
dant, fo2 be he of full Age, oz Within Age, he ought to warrant the 
Land to the Tenaat in DoWer becauſe of the Keverſion, by Foꝛce of 
an Ad in Law. 13 E 2. Age 121. adjudged. 
(e) 6 Co. 3 (e) But ik an Inkant in neverſion bꝛings a Quid juris clamat a- 
80 Ae por woe gainſt Tenant fo2 Life the Parol ought to demur, (f) toz he hath : 
the Tenant Warranty agatuſt his Lefſo2 bp ſpectal Deed, to do which the Plain 
for 3 hath tiff who ig within Age cannot bind himlelf, 13 E. 2. Age 121 Curia. 
Privilege, =, ph eden? | FT If 
. to be impeached of Waſte, &c. Co. Lit. 320. a. and b. 3 Bulſ. 137. per Haught' arguend'. 9 Co 
85 b. 1 Rol. Rep. 323. | | 


(g) 1 Rol. 19. In a Writ of Meſn bzought by by Baron and Feme in thr 
"AS _ Pl. Right of the Feme, the Parol ſhall not demur fo2 the Nonage ot thc 
8 Feme. (g) 21 E. z.-⸗Age 85. adjudged. 

Fol. 159. 20, (h) Jn a Writ of Meſn the Parol ſhall not demur koz the Nonag! 
ASSN OV bf the Demandant, becauſe it is bzought fo2 the Wrong and Damage 
(h) 6Co. done to the Demandant himkelk. Temp. E. t. Age 119. adjudged 


8 edi (1) 7 E. z. Age 240 adjudged contra Tempore E. 1. Age 120. admit. 
356 Co. 3. 21. Jn a Writ of Meſn bzought by Tenant in Tail again him !! 


S. C. cited, Neverſton, if he binds him to Acquittal by reaſon of the Neverſon 

| the Parol ſhall not demur fo2 the Nonage of the Demandant. Tempore 
E. f. Age 1200. Tg: 

22. In a Contributione facienda by one Coparcener againſt another, 

the Parol ſhall not demur fo2 the Nonage of the Tenant, tho' He fans 

(k) 1 Rol. that his Anceſto: died ſeized and held ſine contributione facienda (K) 4E 

Abr. 143. 2. Age 136, adjudged. 
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* 23. Jn a Wric of Cuſtoms and (1) Services the Parol ſhall demur £02 „ 

the Nonage of the Tenant being in by Delcent. (m) 6 H. z. Age 143. (OLNEY 

7 . | for Rent du- 
ring his Minority. 9 Co. 85. a. (m) 9 Co. $5. a. 5. C. cited 1 Rol. Abr. 141. Pl. 11. S. C. 


md. A th. 


24. (n) If a Man recovers againſt A. who dies, in a Scire facias to (n) 3 Bulſt. 
* execute this againſt his Heir within Age, He ſhall not have His Age. r P. yer 
(o) 47 E. z. 8. (p) 9 H. 6. 46. 18 E. 3. 33. (q) 23 E. 3. 22. 47 Aſſ. 4. * — 
(r) 28 Aſſ. 17. per Thorp. 15 E. 3. Age 95. adjudged, 8 E. 2. Itinere Cant. and the ſeve- 


Age 124. ral Books 

| | there cited 
(6) Fitz. Age 43. S. C. Br. 9. S. C. 3 Bulſt. 137. S. C. citcd and agreed per Haught' Juſt. arguend'. 
(p) Fitz. Age 16. S. C. Br. 3. S. C. (q) Fitz. Age 99. S. C. (r) Fitz. Aſſiſe 267, S. C. 


25. The ſame Law in a Scice facias to exctute a Fine againſt the ; 
Heir of the Conuſo?, he ſhall have his Are. (*) 22 E. 3. 9. ad- ( Fitz. Age 
judged. 15 E. z. Age 55. dubicatur 18 E. 3. 32 b. vide 44 E. 3. Age 37. 97 8. © 

26. So it is ik it be ſued againſt the Heir of a Stranger tothe Fine. : 

24 E. 3. 29. adjudged. () 21 E. 4. 19. b. 33 E. 3. Aid del Roy 109. (s) Fitz. Ago 
27. (c) Ak a Man recovers in a præcipe quod reddat in a Scire facias 3. K 8 0 
againſt the Deir of the Alienee within Age ro execute this Judsx- (5516.1. 
ment, he hall not have his Age. (u) 2 H. 4 16. b. 323: S. C. ci- 

| ted per 
Haught' arguend'. Cro. Jac. 393. like Point per Dod', (u) Br. Age 11. S. C. Br. Execution oF 8. C. 


28. But ik another than he againſt whom the Recovery was, dies 
ſciſed, and a Scire facias 18 ſued againſt his Heir, he ſhall have his 
Age. 18 E. 2. 33. 22 
29. Ik a Man recovers againſt an Abbot in a Contra formam colla- 
tionis, in a Scire facias againſt the Tertenant, Who pꝛaps in Aid of 
the Heir within Age, the Parol ſhall not demur. (x) 2 H. 4. 16. b. (x) Br. Age 
30. Jn a Scire facias againſt the Heir of him againſt whom the Ke 1 5. C. Þr- 
covery was had, if the heir be in bp Deſcent from another Anceſtoz Lesen 
than he againſt whom the Kecoverp was had, He ſhall have his Age. an. * Abr. 
) 23 E. 3. 22. adjudged. 15 E. 3. Age 95. admit. 145. K. 2. 
31. So in this Caſe, tho' the Anceſtoz from whom the Heir claims (y) Fitz. Age 
by Delcent Was in by Deſcent, from him againſt whom the Aecoverp 99. S- C. 
Was. (2) 23 E. 3. 22. adjudged. 62 Fitz, Age 
32. Jn a Scire facias againſt the Heir of him Who accepted a Special 99. S. C. 
Tail by Fine, being dead without Special Iſſue the Heir wall have 
his Age. 2 H. 5. (a) 11. b. 12. admit. (a) Fitz. Age 
33. Ik a Man bzings a (b) Wric of Error againſt the Deir of him 22. S. C. 
that recovered, being within Age, and in by Deſcent in the Land, ©) Age 20s 
the Parol ſhall not demur foz his Nonage, tho perhaps he hath a ics eigen. 
(caſe, 02 other Matter to bar the Plainkiff, which he hath not KnoW- per 3 Bult. 
ledge to plead within Age. 47 Aff. (c) 49. adjudged. | 135, 136. ei- 


ted. 141. ei- 


tel. 1 Rol. Rep. 251. becauſe the Summoners and Pernors may die. 326. per Coke. Cro. Jac. 392. 


(©) This is miſprinted in the Original, for there are not ſo many placita of that Year ; but erhaps it 
would be Pl. 4. and 9. FER | : F 


34. (d) In a Writ of Error againſt the Heir ok the Recoveroz in a (d) 3 Bulſt. 
tal Action, the Parol ſhall demur koz his Nonage, tho' he hath vo- 2 05 Lang 

ching in the Land, but another is Tenant, bccauſe he cannot, have 3 83 

Conuſante of his Night, noz of that which is beſt fo: him. (e) 9 H. 6. But where 


| 45.4, b. bp all the Juſtices contra. (f) 47 Aſſ. 4. adjudged. Age ſhall be 


granted in a 


Vit of Error, and where not, vide 3 Bulſt. 138, 139, 140, 142. 1 Rol. Rep. 323, 324, 326. at the 


Ap. Cro. Jac. 392. Moor 847. Pl. 1148. a. Diverſity where the Heir is Tertenant, and where not, 
= ide the Books before cited, and Q: if this Difference is not warranted. (e) Fitz. Age 16. S. C. Br. 
1 >. C. by which Books he ſhall have his Age only where he is Tertenant, and if Tertenant but of a 
1 2 he ſhall have his Age for that an 

Errors quoad the other Moiety. (f) Br. Age 60. S. C. 


Uu u 31 If 


„and the Court ſhall proceed as to the Examination of 
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258 Age. 


35. If a Man in a Writ of Error againſt him Who Was pꝛivy to. 
Fol. 140. Judgment reverſes the Judgment, and after fues a Scire tacizs a. 
gainſt the Deir of the Xltence of the Land within Age, he ſhall gare 
his Age. 47 Aſſ. 4 per Candiſh. 

36. Do if a Man reverſes a Hecovery in a Writ of Diſceit, and ate; 
ſues a <cire facias againſt the Heir of the Alienee of the Land Within 

Age, he ſhall have his Age Contra 47 Aſſ. 4. per Tank. 
(g) Where it. 37. Jn a Scire facias bzuught by (g) an Infant, the Parol ſhall no: 
hall demur demur fo2 the Nonage of the Demandant, Temp. E. 1. Age 119. per 


in a Dcire Berr. 
facias to exe- 


— 


cute a Remainder limited to the Anceſtor. Vid. Moor 16. Pl. 59. 1 And. 24. Dal. 37. Kelw. 204. 


Moor 35. Pl. 114. N. Bend. 121. Pl. 152. 


38. Ik Baron and Feme levp a Fine of the Lands of the DVaron. 

and after the Pusband dies, and the Conuſee dies, his Heir Within 

Age, again} Whom being Tertenant, the Mike bzings a Wric of E. 

ror, but the Wife pleads the onlp claims Dower in the Land, per 

the Parol ſhall demur. becauſe the Wife map make other Title tg 

the Land when reverſed, and the Dower is not demanded in this A. 

ch) 3 Bulſt. Kian as in a quod ei deforceat. H. 13 Jac. B. R. between (h) Harbert and 
134,135, Kc. Binion dubitatur upon Demurrer, but after the Parties ſtaid till his 


C6 adjudg- full Age, and then (ſued a Keſummons, Scilicer Mich. 10 Car. 
ed per totam | 
Curiam Con. Doderidge. 1 Rol. Rep. 250, 323. S. C. adjudged per totam Curiam Con. Dod”, Cro. ac. 
392, 393. S. C. adjudged per totam Curiam Con. Dod. Moor 847. Pl. 1148. S. C. adjudged, but &.). 
does not appear, but ſaid Age was granted, becauſe he that prayed it was Tertenant, and that if he hat 
not been Tertenant he ſhould not have had his Age in Error. 

* 


39. In a Petition to the King in the Nature of a Formedon in Remain. 

der, the Parol ſhall demur for the Nonage of the Petitioner. Hill. 3 and 

(i) Dal. 22. 4 Ph. & Mar. (i) Baſſets Caſe, Dier 136, 137. adjudged by 4 Juſtices 2. 
Pl. 4. S. C. gainſt 2. 

Adiudged. 40. (k) In an Appeal of Murder, the Parol ſhall not demur for the Non- 

Moor 35:S.C. age of the Plaintiff. 2 If. 320. ſaid ro have been adjudged and approved 


* K 72 . . . * 
N 8. * by continual Experience of late Time, and the Reaſon (1) of Failure of ha. 


cited. tle is of no Force, for a Man of 70 may have an Appeal, and the Deſer- 
05 Hale, F. dant ſhall be ouſted of Battle. 
Or. 1 Jo 


ſaid to have been adjudged of late Time, but pet the Book makes a Quere; but foz this vide Tit! 
Appeal. (1) Dier 137, Pl. 24. | 


41. At Common Law if a Man had been diſſeiſed, and the Diſſeiſce or 
Diſſeiſor had died, their Heir being within Age, in a Writ of Entry ſur Di. 
ſeiſn brought by the Heir of the Diſſeiſee, or againſt the Heir of the Di- 
ſeiſor being within Age, the Parol ſhould have demurred till the full Ag: 
of the Heir reſpectively. 2 Inſt. 257. 
(m) But by 42. So notwithſtanding the Diſleiſor had died, (m) pending a Writ of 
* n Novel Diſſeiſin againſt him. 2 Inſt. 257. 
aw, if the | 
Gzandfather had been difſeiſed, and bzought an Iſſiſe, and died pending the Wzit, and after the Faller 
had bzought a Writ of Entry ſur Diſſélſin, and pending this Writ the Father had died, if the San 
F b:ought a Weit of Entry, the Parol ſhould not have demurred toz his Monage. 605 
4. b. | 


(n)6 Co. 4. a. 43. At (n) Common Law in a Mortdanceſter Aiel Beſaiel or Coſinage, it 
8. P. the Tenant had pleaded a Feoffment or Releaſe from a Collateral Ancelis! 
with OTE in Bar, &c. * Parol ſhould have demurred. 2 Inf. 291. 

Faw.r, . 44: By the (o) Statute of Weſtm. 1 Cap. 47. it is enacted, Thar if 017 
3 (p) purchaſe an Aſſiſe, and the principal Diſſeiſor dies before the Afi: 
8 paſſed, the Plaintiff ſhall have a Writ of Entry (q) againſt (r) his (s) Hei 
he dies befoze 
Purchaſe of the Wit, foz this is put only to ſhew the-Wiſchief of this particular Caſe, whereas fl! 
Body of the Act is general. 2 Inſt. 257, (q)/This extends only to a Writ in the per, and not in for 
poſt; So that if the Yeir of the Difſeiſoz makes a Feoffment in Fee, and the Feoffce dies, his 1.0 


within Age, in a Writ ot Entry againſt him, he ſhall have his Age. 2 Inſt. 257. — So it extends 12 
e | | 


| 


Age. 259 
the Aouchee 02 soziee in Aid. 2 Inſt, 257. 2 Leon. 148.— Ik the Deir of the BiTeito2 takes lus band 
and has Jſſue within Age and dies, and the Difleiſee bzings a Writ of Entry acaint the Tenant by 
the Curteſy, and he pzaps in Aid of the Heir within Jge, he (hall have his Toe, koz this is à TUrit cf 
Entry in the poſt, being againſt Cenant by Curteſp. 2 Inſt. 257. (r) This ertends to the Weir of the 
Peir ; fo that in this ſpecial Caſe, a Writ of Entry in the per and Cui is within the Ack. 2 Inſt. 257, 
253. C) Special Heirs as in Gavelkind, Bozough, Engliſh, &c. within the Act, 2 Inf. 258. 


or Heirs of what Age ſoever; (t) ſo that if the Diſſeiſee die before he hath Clan on 


purchaſed, his Heir or Heis ſhall have, Cc. ſo that for the Nonage of the pul; P:ovi- 


Heirs of either, &c. the Plea ſhall not be delayed, but as much as can, ſicu is made 


freſh Suit muſt be made (u) after the Diſſeilin ; ſo in Cale of Prelates, &c. 1 _ 


where there can be no Deſcent, &c. | bekoꝛe urs 


f Ss chaſe of his 
Wit, 2 Inſt. 258. (u) intended after the Death of the Diſleiſoz, and freſh Suit regularlþ i within 


a Pear and Day after his Death, within which Time continual Claim may be made. 2 Inſt. 25S. 


45. By the Statute of (x) Glouc*, Cap. 2. Where an Infant is held from (x) 6 Edw. 1. 
his Inheritance after the Death of his (y) Father, Couſin, Grandfather, cap. 2. 
Ce. ſo that he is drove to his Writ, and the Tenant pleads a Feoffment or G This put 
other Matter (2) whereby the Juſtices award an Inqueſt, the Inqueſt ſhall ove nee 
pals as if of full Age, . 3 to 


Mother 
Bꝛother, Siſter, Uncle, &c. after the Death of any of which, a Moꝛtdanctſtoꝛ lies. 2 Toft, 291.— 
But this Ad extends not to Actions Anceſtrel Droiterel, but giving the Intant a Trial during his 
Minozity, it gave it in ſuch Actions as he might not be fozecloſed of his Bight, but at his full Age 
might have recourſe to a Writ of a higher Mature, aad therefoze it extends not to any Foꝛmedon dum 
non compos, infra ætatem, ſur cui in vita, &c. 2 Inſt. 291. yet vide Br. Age 5. (z) The Wozds of 
the fiecozd are, per que le Juſtices agardant Age, 2 Inſt. 291. 


(C) In what Actions upon Plea pleaded 
the Parol ſhall demur. 


1. I N Keplevin againſt an Inkant, if he avows upon the Plaintiff, 
2 and the Plaintiff ſhews fozth the Neleaſe of the Father of rhe 

JEN to — by Teſs Services, pet the Parol ſhall not demur. 

49 E. 3. 33. b. | 

2. In Treſpaſs vi & armis againſt an Jnfant, who juſtifies fo; a 

ent aut hujuſmodi as Heir to his Father, if the other ſhews fo2th a 

Deed made by the Anceſtoz in Diſcharge, pet the Parol ſhall not de⸗ 


mur, but he ought to anſwer to the Deed immediately. 48 E. 2. 34. 


3. (a) In an Afſiſe by an Jnfant the Parol ſhall not demur foz the (a) 6Co. 4.b 
Warranty of his Anceſtoz pleaded, becauſe all ſhall be inquired by the S. P. gia, 
Alliſe. 48 E. 3. 33. b. 1 Rol. Abr. 

4. (b) In a Writ of Debt againſt an Heir he ſhall Have his Age, 141. Pl. 10, 
becauſe at WS full age he map diſcharge himſelf by ſaying he hath '': 14% l 
riens per diſcent. (c) 18 E. z. 33. (d) 11 H. 6. 10. b. 411. 3 E. z. Age 1 He Is 
51. adjudged. 19 E. 2. Age 122. admit per Iſſue. 8 E. 2. itinere Cant. (e) 2 Inſt. 411. 


125. adjudged H. 7. Jac. B. between Vivian and Trelawnye per Coke. P. 4p 

450 | (b) 2 Inſt. 89. 
S. P. Yautree and Anger, S. P. admit. Moor 74. Pl. 203. Dier 239. Pl. 39. 1 And. 10. N. Bendl. 
248. Pl. 205. (e) Fitz. Age 13. S. C. (d) Fitz. Age 17. S. C. Br. Ad del Hop 105. S. C. (e) That 
16, Fitz, Age 125. 


J. So in a Wzit of Annuity againſt an Heir, he ſhall have his Age, 
becauſe he may diſcharge himſelf bp ſaping he hath nothing by De- 
lcent. Contra (f) 11 H. 6. 10. b. | (f) Fitz. Age 

6. Sa if a Man Cues Execution upon a Statute Merchant againſt 17. 8. C. Br. 
the 1 7 Within Age, and ouſts him thereby, (g) an Aſſiſe lies fo2 Aid def Soy 

eir ; 5 7 3 : 105. „. 
135 A koz he ſhall have his Age. 23 E. 3. 21 b. Curia 18 E. 3 r he 


Extent is 


void which is made upon the Poſſeſſion of the Infant, Hetl. 54. (b) Co. Lit. 290. a. S. P. 
7. (i) Sa 


— n 


(i) Co. Lit. 7. (i): So if a Man ſucs Execution upon a (k) ecognizance against 
290. a- S. P. an Heir Within Age he ſhall have his Age, tho' he be charged partly 
u oe 1 as Tertenant. Co. 3. Hir William Harbert 13. 29 E. 3. 39. (I) 20, Af 
ty Re- 37. adjudged. 11 E. 3. Age 4. adjudged. 12 E. 3, Execution 77. 15 E. z. 


cognizance Age ge. per Thorp, laid to have been adjudged, x (m) E. 3. 3. per Herle, 


upon 23 H. 8. but Quære. 
Statute Mer- a ; | 


printed, for I can find no ſuch Opinion there. 


(n) Co. Lit. 8. (n) So if a Man recovers in an Action of Debt againſt the ga, 
290. a. S. P. ther, who dies in a Scire facias againſt the Heir upon this Judgment, 
(0) So bn (o) he ſhall have his (p) Age. H. 7. Jac. B. between Vivian and Tre. 
his Mother, jawny, per Curiam, but the Clerk ſaid the Pꝛecedents Were otherways, 
Execution Contra H. 7. Jac. B. per Coke. 


ſhall not be g i 
— againſt her during his Minority. Co. Lit. 290. (p) But tho' upon a Judgment in Debt, or upon 


a Statute or Recognizance, there can be no Procecding againſt an Infant at Common Law during kis 
Minority, yet there may be in Chancery. 2 Chan. Rep. 164. 


(q) Co. Lit. 9. (q) Jn a Scire facias againſt a Tertenant to have Execution ot 
290. a. 5. P. Damages recovered againft J. S. if the Tertenant be within the Age, 
(5) Firz Age and in by Deſcent, he ſhall have his Age, (r) 24 E. 3. 28. adjudged, 


+ 10. () An Inkant that hath the Tenancy by Deſcent ſhall not have 
— his Age in a per quæ ſetvitia bzought againſt him, (t) Co. 9. Conny 
(s) 1 Rol. 85. Reſolved. 

Abr. 138. b. | 

14. S. P. with References. (t) 2 Brownl. 84. S. C. and S. P. per Curiam. 


11. Jn a Wzit of Cuſtoms and Services, which is a Wit ot night 

in its Nature, and in which Judgment final ſhall be given, an Jukant 

in bp Deſcent ſhall have his Age. (u) 6 H. 3. Age 148. Co. 9. Conny 85. 

(u) 1 Rol. 12. (x) Jn a Ceſlavic againſt an Inkant, fo2 his own Ceſſer he ſhall 

l. 23. Pc. have his Age becauſe he does not know what Arrearages to tender 

(x) 1 Rol. bef0ze Judgment, and this is a Wꝛit of Right in its Nature, Co. 5 
Abr. 138. Pl. Conny 85. | 


11. S. P. vide ; ' 
and the ſeveral References in the Margin, 


(D) Upon what Plea the Parol ſhall demur, 


(a) 1 Rol. 1. IN a Fo2medon in (a) Deſcender, if the Tenant pleads the Feof 
Abr. 137. A. ment of the Anceſio2 of the Demandant with Warranty and 
I. vide. Aſſets, and the Demandant denies the Beed, the Parol ſhall demur 
| fo2 the Nonage of the Demandant, Dubitatur. 2 E. 3. 59. b. 
(b) 18 E. 4. 2. (b) Jn a Fozmedon in Deſcender bzought bp an Jnfant, if the 
23-b. 5.Þ- Tenant pleads the Feoffment with Warranty and Aſſets of the Ance- 
aaſucge. ſtoz of the Plaintiff, the Parol ſhall demur. 38 E. 3. 24. b. 43 Af. 21 
27 Aſſ. 74. 11 E. 3. Age 6. 16 E. 3. Age 45. adjudged contra 33 E.; 
Age 153. till the Deed be denied. 2 E. 3. 59. b. 
3. The ſame Law if a collateral Warrantp be pleaded in Bar! 
(e) This is this Action. 12 E. 4. (c) 12 b. | 
miſprinted in 
the Original, and perhaps ſhould be 17. b. which vide Fitz. Age 18. 


(4) 1 Rol, 4. (d) In a Quare Impedit, if a Feoffment of an Acre to which the 

Pl. 4 like Advowlon is appendant with Warrantp of the Anceſto2 of the Oe⸗ 

2 fendant is pleaded with Aſſets from the ſame Anceſtoz, tho' the De. 

References, fendant be within Age, pet the Parol ſhall not demur foz the Milchic! 
of the Lapſe incurring in the mean Time. 43 Aſſ. 21. adjudged. 


2 | | | 5. Ji 


| 1 ment of the 


Age. 261 
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n a Fozmedon in Deſcender, if the Tenant pleads the Feoff⸗ 
5. J * of the Demandant to him and J. S. wich og 
rantp and Aſſets, the Parol ſhall-demur foz the Nonage of the De- 
mandant, without ſhewing that he hath the Eſtate of J. S. ſo that he 
map deraign the Warranty alone, fo2 if the Demandanc was of full 
Age, and ſhould plead this Plea, this would be a Conkemon of the 
Deed foz one Moietp. 13 E. z. Age 96. adjudged. 
6. Jn a Fozmedon in Veccender, if the Tenant ſaps that the An- 
 ee(to2 of the Demandant did not die ſeiſed, the Parol ſhall demur fo2 
the Nonage of the Demandant, f02 if he did not die ſeiſed he hath not 
this Writ in lieu of a Moztdanceſtoz. 3 E. 2 Age 133. 
7. In a Writ of Warrantia Chartz upon a Warranty made to the 
Anceſtoz of the Demandant, if the Defendant denies the Deed, the 
Parol wall demur fo2 the Nonage of the Plaintiff, Tempore E. 1. (a) (a) 1 Rol. 
Age 129. per Inge. | Abr. 137. Pl. 
. Jn an Action of the Poſſeſſion of the Inkant himſelf, the Parol 5- vide Fitz. 
hall not demur upon any Plea pleaded. Co. 6. Marſhal. 3 b. Age 13. 
9. As in a Writ of Entrp of a Diſſeiſin done to himſelf bzought bp 
an Jnfant, if the Tenant pleads the Fcoffment of the Father of the 
Demandant with Warranty co him, pet the Parol ſhall not demur, 
becauſe this is b2ought of his own Poſſeſſion, (b) 12 E. 4. (c) 12 Co. 
Markal. 3 b. (b) Fitz. 


The rey bf Age 18. S. C. 
Br. Age 42. S. C. 67. S. C. (e) This is miſprinted, and mould be 17. 


10. (d) In an All ze the Parol ſhall not demur koz the Nonage of (a) 6 co. 4 
the Demandant, tho' the Deed of his Anceſtoz be pleaded in Bar, b. s. P. ſid. 
becauſe this is bꝛought of his own Poſſeſſion, and the Circumſtances ? Rol. Abr. 


ſhall be inquired in it. (e) 12 E. 4. (I) 12. e Pl. 3. 8. 
. , * A. 
8. P. 2 Inf. 411. S. P. (e) Fitz. Age 18. S. C. (f) This is miſprinted in the Original, and mould 8 I]. 


11. So the Parol ſhall nat demur in this Writ fo2 the Nonage of (g) This 
the Demandant, if a Fine be pleaded in Bar, co that the Circum- ſhould be 1). 
ſtances ſhall not be inquired, (g) 12 E. 4 (h) 12. (b) Firz. Age 


12, Ho ita fozeign Heleaſe be pleaded with Warrantp, in Which the 2 
Circumſtances ſhall not be inquired. 12 E. 4. (i) 12. Fol. 142. 
13. Jn an Action real, if the Tenant plcads in Bar the Feoffment NY 
of the Anceſtoz of the Demandant With Warrantp to J. S. and his (i) This 
Aligns, whole Aſſignee he is, and ſays that Aſſets deſcended to the Þ0uld be 17. 
Plaintiff, to Which the Demandant (aps nothing deſcended ; in this 
Caſe the Parol ſhall demur, becauſe tho' the Feoffment and Mar⸗ 
rantp is not in queſtion, but oulp the Aſſets which the Jnfant map 
well trp, pet if he takes this Iſſue, the Deed of the Anceſtoz ſhall be 
held to be confeſſed bp him. 29 E. 3. 12 b. adjudged. 11 E. 3. Age 6. 
16 E. 3. Age 45. adjudged. 33 E. 3. Age 153. contra 23 E. 3. 22 b. adjudged. 
14. So ko; the lame Keaſon, if in a Fozmedon in Deſcender the Te- 
| nant pleads a Feoffment bp the Anceſtoꝛ of the Demandant to A. and 
bB. the Father and Mother of the Tenant, and to the Heirs of the Fa- 
ther with Warrantp, and that thep are dead: and avers, that Aſſets 
are deſcended to the Demandant within Age, tho* the Demandant ſapg, 
that B. the Mother of the Tenant is yet living; and lo the Tenant hath 
not this Warrantp. 11 E. 3. Age 6. adjudged. - 
3 os In an Alſze againſt an Inkant, if the Iſſue be Whether the 
cnant be a Baſtard 02 Mulier, which is to be tried by the Biſhop, bp 
which his Blood is to be bound perpetuallp, pet the Parol ſhall not 


demur, becauſe this is of his own Wzong, and there ſhall be no 


clap in this Writ, 38 E. 3. 27. adjudged. | 
16. "iy otherways it is in a Po2medon in Deſtender; foz there if 


ue be | z 
mur, 1 E ** the Tenant be a Baſtard, the Parol ſhall de- 


7 8 
. 77. But otherwaps it is if the Iſſue be whether the Demandant 
I be a Baſtard. 13 E. 3. Age 7. D N 


X x x (E) For 


—— —— — 
— — — 


at. dh PE OA. oo AT EY —— 
1 — — — — — 1 — —2— 
— — 


ww 4 _ „ © o 


262 Age. 


* 
ts. „* — } * 2 18 1 * FRY 
— — ———— — n 
- 


(E) For the Nonage of what Perſon the 
| Parol fhall demur. 


1. T YE Parol ſhall not demur fo2 the Nonage of the King, becayc, 
| the Tatd adjudges him of full Age. D. 3, 4. Ma. 137. 24. con. 
tra 2 H. 3. Age 149 admit. 
2. In an Action b2ought bp Baron and Feme for the Inheritance of the 
(a) 1 Rol. Feme, the Parol ſhall not demur foz the Nonage of the Baron, (a) bt. 
Abr. 144 Pl. cauſe in the Night of the Feme. D. 3, 4. Ma. 137. 24. 
+ ids 3. Ju a Wric of Mefne bzought bp Baron and Feme inthe Right of th, 
(b) 1 Rol. Feme, the Parol ſhall not demur fo2 the Nonage of the Feme. (b) 21 
y. 138. Pl. E. 3. Age 85. adjudged. | 
19. 8. 4. Jn Detinue 17 an Executo upon a Delivery to the Teſſa, 
22 toz, the Parol ſhall not demur foz the Nonage of the Executor. (c) 111], 
6. 40 h. 
8. C. 4 In an Action of Debt bzought againſt Baron and Feme upon an 
Obligation of the Auceſio2 of rhe Feme, the Parol ſhall demur, cn 
the Nonage of the Feme. 8 E. 2. Itinere Cant. Age 125. adjudged. 
( Rot. Abr. 6. () In a Przcipe quod reddat againſt Baron and Feme of Land that 
144. PL 5 the Feme had by Beſeent, the Parot ſhall demur, fo2 the Nonage of the 
vide. Feme, tho the Baron be of full Age. (d) 18 E. 3.33. contra 24 E;. 
(9) ee age Age 134. per Shard. | | | 
(8 Fier. Age 7. 2 Feme received fo2 Default of her Husband ſhall have her Age, tho 
xz. $.C. the Baron wag of full Age. (e) 18 E. z. 33. 


HOO (F) For the Noage of what Perſon fore 
* collateral Reſpect the Parol ſhall demur. 


1. FP? a Writ of Right where Battle ſhall be joined or great Aſſize, if the 
Tenant ſhews anp Matter to have his Age Which makes him 
Heir to the ſame Perſon, of Whoſe Seiſin the Demandant hath bought 
his Action, becauſe he claims to be Heir to the ſame Perſon, he fil 
not have his Age. 32 E. 3. Age 81. per Thorp:. | I: 2 
2. So in a Formedon in Reverter, if the Demandant makes himſelt 
Heir to the Donoz as Yeir at Common Law, and the Tenant claims 
as pounger Son, as Heir to the Donoz by the Cuſtom, and pays 
the Parol to demur for his Nonage, pet fhall it not demur, becauſe then 
(a) 6 Co. 4b. both claim to be Heir to the lame Perſon,” 32 E. 3. Age 81. adjudgtd. 
S. P. cite 3. (a) In a Nuper obiit by the Aunt agoinft the Piece, (b) and! 
and ſaid, for Demand of the Seiſin of the Father of the Aunt who Was the Ozard 
it is princi= father of the Tenant, the Tenant who is in bp Deſcent from her 20 
pally co *ry ther ſhall not haue her Age, becauſe they are one Deir, and of cqu! 
of Pleo. Condition as to Pzivitp of Blood. 9 E. 2. Age 142. adjudged. 1; 
(b) This is 2 Age 146. per Berf. (c) Where the Common Anceſtoz died laſt let 
milprintedin fed, ag this Caſe befo:e is to be intended, as it ſeems. | 
the Original, | 34.7 * 5 


and inffead of, Demand (as it ought; to be) 'tis del keimt and fo inſenſible. (b) Co. 4 b. agrees 


4. But ik Land deſcends to A. and B. Coparceners, and they ent? 
and have Iſſue, aud die ſeiſcd, in a Nuper obiic by one of them e. 


gainſt the other within Age, the Parol wall demur fob the Nonag*® 


the Tenant, becauſe their common Anceſtoz did not die laſt (ciſcd. '? 
E. 2. Age 146, adjudged contra. 4 E. 2. Age 137. adjudged. 


* » 
- - 


J. In a racionabile parte bought by one Coparcener againſt another 
within Age, where they are by leveral Deurers, the Parol ſhall not 
demur fo2 the Nonage of the Tenant. 13 E. 1. Itinere North 155. adjudged. 
6. Jn a Wit de Contributione facienda by one Coparcener againſt 
another, the Parol ſhall not demur koz the Nonage of the Tenanc, tho” 
| he ſays that his Anceftor died ſeiſed, and held without Contribution 
do be made. (d) 4 E. 2. Age 136. adjudged, (0) 1 Rol. 


G) Who ſhall have it in reſpect of his 
_ Eſtate. 


= 1. (a) 17 an Infant he in bn Purchaſe he ſhall not have his Age. 47 (a) Cart. 88. 
* E. 3. 8 b. 47 Aſſ. 4. ar E. 4. 19 b. 31 E. z. Age 39. 15 E. 3. Age 53. 5. F. argu- 
2. Jf there be a Leaſe fo2 Life, the nemainder to the right Heirs of nd 

Vs who is dead at the Time his Heir within Age, he ſhall nut have 

nis Age when he come in by Aid Prayer, koz he hath it by Purehaſe, 1 8 

(b) 7 H. 4, 5. (b) Br. Age 

3. Jf an Jufant hath an Eſtate in Poſſemon bp Purchaſe ſuAici- 12. 8. C. 

ent to anſwer the Acien, pet if he hath the feſidue of the Eſtate by 

Deſcent, he ſhall not have his Age. 43 E. 3.6. (c) 30 E. 3. 17. it E. 2. (e) Fitz. Age 

Age 144 mit. | | 7 | = 7 + oh 

14. As if the Father and Son and Heir purchaſe to them and the 

Peirs of the Father, and after the Father dies, and a real Action is 

bought againſt the Son, he hall (d) not have his Age eth he hath . 

EEE 2 Fee by Welcent.. 43 5-3. 36." (6) 30 E. 3. 27. ad. ) The Ort 

udged. 39 E. 3: Age 26. | 115 _ w 

| 5. (f) Ik Leſſee 52 Fife furrenders to an Inkant tho hath the Ne⸗ 8 
verſion by Deſcent he ſhall not have his Age. Contra (g) 45 E. z. 13. avero, &c. 


(h) 1 H. 6. 2 b. 22 E. 4 7 b. tr E. 2. Age 144. adjudged. 690 = Age 
(f) Co. Lit. 338 h. S. P. for quoad Strangers the Eſtate for Life hath Continuance. (2) Br Age 8. 8 0. 


(h) Br. Age 30. S. Co 


6. Ik an Jnfaut be in by Abatement and not by Deſcent, he shall (i) Fitz. Age 
EN his Age. (i) 2 H. 5. 11 b. 12. adjudged. 32 E. 3. Age 81 ad- 22. S. C. 
mog 4 FF | 

7. Jt the Father inkeoffs his Son and Heir in Fee with Warranty 2 
and dies, the Son ſhall have his Age, becauſe the Warranty is ex- ( bie Age 
E me, and thercefa2e in lien thereof, he ſhalt be adjudged in by Deſcent, 38. S. C. 

(Y 30 E. 3. 17 b. adjudged. (1) 24 E. 3. 36 b. (1) Firg, Age 
8. So ik he be inkeoffed by his Father withaut Warranty, ko: he > © 
| 110 bye to be in of the ane Eſtate oz of the other. 5 E. 3. Age 61. ad⸗ 

udged. 8 as 
9. If the Deir of the Diſſeilee enters he ſhall Have Hig Age. 9 H. | 
4%. (m) 2 H. x5. 11 b. ee 2. (m) Fitz. Age 
. It Teugut in Tail cufcoffs his Iſſue and dies, the Iſſue ſhalt 22.8. C. 
hape his Age, koz he tg remitted and ko in by Deſcent. 11 E. 3. Age 
. (n) 21 E. 4. 19 b. Temp. E. Remitter 13 adjudged. So if he takes (n) Fitz. Age 
the Eſtate of the Diſcoutiuuce. (o) 22 E. 4. 7. z 3% 
1, ik au Infant be enabled vp Cuſtom to have and alien hig (o) Br. Age 


Land at u certain Time, as at 15 Nears of Age, oz when he can 3 
© Meaſure a Nard of Cloth; afrer this Time, and befoze his full Age 
r 21 he ſhall haue his Age, fo the Cuſtom does nat extend to this col⸗ 
Adteral Thing. 11 II. 4. (p) 36. 39 E. 3. 19 b. 31 E. 3. Age 54. adjudged. 


(p) This is 
a ”Y Kl miſprinted 
in the Original, and I ſuppoſe ſhould be fol. 30. which vide Fitz. Age 24. Br. 14, 


11 Tf a Devike be to the Heir in Tail, and if he dies, &c. that an⸗ 

| her wall fell it, the Deviſec fhatl not have his Age, becauſe he hath 

dhe Eſtate Tail by Purchaſe. 24 E: 36. adjudged. Quære (r) 3 II. 6. 46. (e Br. Age 

| me It a Gifk be ro the Father foz Urke, the Kemainder in Tail to 4. 5. C. Fitz. 
the San, the üemainder to the right Deirs of the Father, and after 15. 8. . 

1 Father dies, and the Pee deleends upon the Don Within foe, | 


Age. 


* . — 


(+) Firz. Age pet he ſhall not have his Age, becauſe he hath the Eſtate Tail by 
105.5. © Purchaſe. (5) 24 E. 3. 36. adjudged. | 
14. So if a Gift be made to the Father fo? Life, the nemainder n 
a Stranger in Tail, the Kemainder to the Hon in Tail, the nemain⸗ 
der to the right Heirs of the Father, and after the Stranger dieg 
Without Jiſſue, and after the Father dies, and the Fee deſcends Upon 
the Son within Age, pet he wall not Have bis Age, becauſe he hath 
the Tail by Purchaſe. 24 E. 3. 36. adjudged. 
15. If 4. being Tenant in Tail, enfeoffes B. to the Uſe of A. and hi 
Wite for Life, and after to the Heirs of A. and A. dies, and the Wife pray; 
her Eſtate to C. and his Heirs during the Life of the Wife, and C. enteg 
and dies, and the Lands deſcend to his Heir, againſt whom the Iſſue in Ta 
brings a Formedon ; The Defendant ſhall not have his Age becauſe he is in 
only as an Occupant and no Eſtate of Inheritance deſcended. Hill. 16 Elz. 


.t) 1 And.21, between (t) aller and Lamb. N. Bendl. 232. Pl. 265. adjudged, 
S. C. adfudg- | 

ed, but het Book ſeems miſpꝛinted, and that the cod Defendant, in the ſecond Line, ſhould be de. 
mandant. Cart. $8. S. C. cited. 


(H) For what Thing. 


a) Kelw. 1. (a) | F the Tenanep Eſcheats to an Jnfant, who is in bp Deſcent 
105. b. S. P. in the Seigniozp, he ſhall have his Age of this. 6 H., f 
1. 16 E. 3. Age 46. per Curiam. 


(1) The Parol Demur. 


che None (a) Vouchee. 

Vou- 
os bs . F two Coparceners in Gavelkind are vouched as one Heir, the 
Writ of En- Parol ſhall demur foz the Nonage of the poungeſt if he be let 


ery ſur difſei- ſed, pet he is vouched but fo2 his Poſſeſſion, (b) 43. E. z. 19. 


Bs the 2. Do if one Coparcener be vouched and hath Aid of the other cv 


Star” of Parcener, Who is within Age, the Parol ought to demur. (c) 4; E; 
| 5 cap. 23 b. apts | 
46. vide. 


2 Inſ. 257. Dier 137: PI. 24. (b) Br. Parol demur. 7. S. C. Fitz. Age 36. S. C. (e) Fitz, Counterple 
d' Aid. 20. 8. C. Br. Aid. 27. S. C. | | 


3- Jf an Jnfant be vouched and hound to Warranty bp the Deed 
of his Anceſtoz, the Parol ſhall demur koz the Nonage of the Jufant 
(d) Fitz. Age (d) 17 E. 3. 59. | 3a 
49. S. C. 4. Ik a Feme-tenant in Dower vouches the Heir of her Husband, 
| and the husband of the Heir, the Parol ſhall not demur foz the Non 
(e) 1 Rol. age of the Baron, his Wife being of full Age, (e) becauſe the Baron 
Abr. 142. Pl. 45 only fog the Inheritance of the Feme. (f) 28 E. 3. 99 b. ad⸗ 
2. 57 6, 7. judged. | ONT 
(f) Fitz. Age F. But the Parol ought to have demurr'd if both had been within 
RO Age. 28 E. 3. 99 b. But Quzre (g) ſo it ſhould demur if the Feme ( 
* Fol. 145, Was ie rh tho? the Baron Was of full Age. Contra (h) 28+ 
99 b. per Will. | 
(g) 1 Rol. 6. Jt the poungeſt Son enter into the Inheritance deſcended, the 
Abr. 142 Parol ſhall not demur fo2 his Nonage, if he be vouched as heit 
55 Fee within Age, if the eldeſt Son be of full Age who is Heir in rig)\ 
9 5. C. © becauſe he cannot be Beir bp Continuance. (i) 21 E. 3. 46. 
(i) Br. Parol 7. (k) Jf a Baſtard be vouched within Age by reaſon of his Po. 
demur. 12. ſeſſion, the Parol ſhall demur foz his Nonage, becauſe he may beyer 
S. C „, bp Contimnance all his Life without Claim to the contrarp. () 21 
1 d. S p. 3. 46. 11 E. z. Age 3. | | | 
44 b. S. P. : 
8 Co. 101. b. like Point () Br, Parol demur. 12. 8. C. 
I 
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B. Jf an Infant be vouched by Leſſee fo2 Life, bp reaſon of the e- 

© verſion Which he hath by Delcent, rhe Parol ſhall demur tho' He hath 

not the Frechold by Deſcent. (m) 30 E. 3. 17. (m) Fitz. Age 
9. At Common Law, if the Husband had aliened the Lands of his Wife 58. 8. C. 

with Warranty, and died, and in a Cui in vita by the Wife, or a Sur cui in 

vita by the Heir of the Wife, the Alienee had vouched the Heir of the 

Husband within Age, the Parol ſhould have demurred till the full Age of 

the Voucher. 2 Inf. 455. | 

* 710. But by the Statute of (n) 7. 2. Cap. 40. it is enacted, That if the (n) 14 Edw. 

FE Husband aliens the Right of his Wife (o) the Suit of her or her Heir after I. cap. 40. 

the Death of her Husband, ſhall not be delayed by the Nonage of the (p) 3 
* Heir (q) that ought to warrant ; but the (r) (s) Purchaſer ſhall (t:) carry 2 (by which 


till the Age of his Warrantor to have his (u) Warranty. an Entry is 


, : iven to the 
Mile, oz her Meir after an Alienation by her PÞugband) This Act is of little Uſe. 2 Inſt. 325 (o) Er- 


tends only to a cui, 02 ſur cui in vita, which are the pzoper Actions, upon an Alienation by the Wul⸗ 
band; foz if the Wife is Tenant in Tail, and rhe Baron aliens, and dies, and ſhe dies, her Aue 
* cannot habe a ſur cut in vita, but a Fozmedon in which the Purchaſer may vouch the Weir of the 1Baz 

ron, and foz bis Nonage the Parol ſhall demur, 2 Inſt. 455. (p) So if there be two Parceners which 
make bur one Meir, and one of them only is within Age. 2 Inſt. 255. (q) So that it extends only to 
tze Yeir of the Baron that aliened. 2 Inſt. 455. (r) Intended only of ipſe emptor, not his Meir. 

2 Inſt, 456. — Do of the immediate Purchaſer and not his Alienee, tho' he may vouch the Weir of the 
Baron as Iſſignee. 2 Inſt. 455. 4 Co. 50. a.— So intended only where the Purchaſer is Tenant in 

Peed, not where he comes in as Uouchee oz Tenant by Keceipt, and vouches the Heir, &c. 2 Leon, 
148. 1 Co. 15. 4. 4 Co. 50. a. (s) Df any Eſtate of Freehold. 2 Inſt. 456. (t) cathen he ſhall have 


a2 ſie⸗ſummons. 2 Inſt. 456. (u) Mhether in Law oz Deed. 2 Inſt. 456. 


(K) Parol Demur. 


(a) Prayec, 6 


£ | . . | 2 5 Where fo 
. F in an (b) Action againſt Tenant by the Curtcfy he pays in Aid (3) 2 
| of the Yeir Within Age, the Parol ſhall vemur. 43 E. 3. 36. of the Pris 
in Aid, an 
Tenant by Receipt in a Writ of Entry, notwithſtanding the Stat“ Weſt. cap. 46. Vide 2 Inſt. 257. Dier 
137. Pl. 24. 2 Leon. 148. (b) But if Error is brought againſt Tenant by the Curteſy, the Parol ſhall 


not demur for the Nonage of him in Reverſion, per 1 Rol. Rep. 251. ſaid per Haught' arguend', quod 
| Coke conceſſit, becauſe he is not Tenant, 45 F 4 S , 


2. But in a Scire facias againſt Tenant by the Curteſp to execute a 
Recoverp in a contra formam collationis againſt an Abbot, if he pꝛans 


r ws of the Heir within Age the Parol ſhall not demur. (c) 2 U. 4 (e) 5 x 
b. 1. . . 


3. Ik the Leſſee fo2 Life hath Aid of the Kemainder Within Age, who ? 1 
is in by Deſcent, the Parol ſhall demur. 7 H. 4. 42. b. (d) 11 II. 4. (Pri Ago 
© 74 b. 24E. 3. 32. b. (e) 27 E. 3. 87. but otherwaps it is if he be in 25. 5. C. 
© 39 right Deir to J. S. which is by Purchaſe, 7 H. 4. 5. adjudged, (e) Fitz. Age 
(t) A H. 4. 24. (8) 27 E. 3. 87. 9 Br. Ago 
14 If the Leſſee ko: Life hath Aid of him in the Geverſion within 28 C. Fits. 

ge who is in by Deſcent, the Parol ſhall demur, x: (h) H. 4. 30. 23. 6. C. 


E (i) 11H, 6. 10. b. (K) 18 E. 3. 33. 30 E. 3. 17. 14 E. z. Age 87. adjudged. (g) Fitz. Age 
108. . 
| (h) Fitz, Age 24+ 8. C. (i) Fitz. Age 17. 8. C. (k) Fitz. Age 13. S. C. 


. Jf there be Leſſee fo2 Life, the Nemainder to the right Deirs of 
1 1 5 Who is dead, and after the right Heir dies, his Heir within Age, 
| in the Leſſee hath Aid of him, the Parol ought to demur, fo2 he is 
m by Deſcent, 27 E. 3. 87. 
A ** Sa it J. S. at his Death hath two Daughters and Yeirs, and 
i Auer the one dies, and her Part deſcends to her Daughter Within 
| gt the Paral ought to demur foz her Nonage, ths? the Aunt is in 
| i P Purchaſe, (1) 27 E. 3. 87. | 


(1) Fitz. Age 
Y 7 5 > In 108. 8. C. 


n 
a 
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7. In Annuirp againſt a Parſon, if he Hath Aid of the Ozdinaty 
and Patron within Age, pet the Parol ſhall not demur koz the Non, 
age of the Patron, fo2 the Charge lies not upon the Patron but Upon 

the Parſon. (m) 11 H. 6. 10. b. (n) 21 H. 7. 4'. 15 H. 7. Age 127, @@, 
(m) Fitz. Age judged, 
17. S. C. 2 * 
Br. 72. S. C. (n) Br. Age 29. S. C. Fitz. 127. S. C. 1 Rol. Rep. 323. S. C. cited, 


(% Dier 298. 8. (o) If he in the Keverſion by Deſcent be received upon Default 
b. like Point gf the Leſſee, the Parol ſhall demur fo2 his Nonage, tho' the (p) Sta⸗ 
cn on te 19 paratus poten reſponders. (9) 18 E-3- ö r 19 E. 3. Age 
on My adjudged as J underſtand it. 22 ot Age (r) 52, 53. adjudgeq, 
which vive 2 E. 2. Age 79. adjudged. 14 E. 3. Age 86. adjudged. 9 E. 2. (s) Ape 
2 Inſt. 341, 142. adjudged. 13 E. 2. Age 147. adjudged, 30 E. 1. Itinere Cornu. 


6) Fits. Age Age 150. adjudged. 


13. S. C. (r) This is miſprinted in the Original, and ſhould be 55, 56. (s) This is miſprinted in the 
Original, and ſhould be 143. by 
8. Ik two in Heverſion by Deſcent are received upon Default of the 
Vefſee, and the one is within Age the Parol ſhall demur, 18 E. z. n. 
adjudged. 
(t) Inſt. 344. , 9+ (t) Ik a Feme in by Deſcent be reccived bp Default of her Hu 
5. P. band, the Parol ſhall demur koz her Nonage, tho* rhe (u) Statute b: 
(u) Viz.13E. parata petenti reſpondere. (y) 18 E. 3. 33. 5 E. 3. Age 61. adjudged, 


1. Cap. 3. ; | 
which vide 2 Inſt. 341, &c. Explained. (y) Fitz. Age 13. S. C. 


. 10. Jn an Avow!y koz a Hent-tharge reſerved upon a Purparty, i. 
Fol 146 the Plaintiff Leſſee fo: Life hath Aid of him in the Keverſion within 
\—VV Age, who is in by Deſcent in the Keverſion, pet the Parol ſhall not 
4 demur. 16 E. 3. Age 48. adjudged, it ſeems becauſe the Land is not 
in Demand. Vide the Book in Aid 131. This wag in a ſecond De: 
liverante, Where the Father of the Pzaper was ſummoned to join in 
Aid in the firſt Acton and made Default ; but it ſeems that this docs 

not alter the Caſe. 


(L) At what Time it ought to be de 


manded. 


(a) Vide N. 1. (a) FF a Man hath Aid of an Infant and of the King, becauſe th! 
Dend. 118. Pl. Intant is in Ward ro him, after a Procedendo the Patil 
151. | {ranges (hall not demur upon Oemand foz the Nonage of the Ward, tho' this 
3 " apt ought ta have been granted if he had demanded it at the Time of th: 
(b) Br. Age Aid Praier ; fo2 the Procedendo commands the Juſtices to pꝛocced, and 
72. S. C. He ought to have ſhewn this in Chancery to ſtap the Procedendo. () 
Fitz. 1). S. C. 11 H. 6. 10. b. | 


(a) For this (M) (a) Counterplea. 


vide 3 Bulſt. 


144. and the 
ſeveral Book What ſhall be a (b) good Chunterplea. 
tnere cited. | 
(b)That he is 1. LF a Man ſaps (in an Aaion in which Age lies) that his Anceſs! 
a Baſtard, was ſeized in Fee, and died ſciſed, and this deſcended 10 him 


hath an elder 


Tiother: or Within Age, ond pzaps. his Age, (c) it is a good Counterplea tha 
that his Fa- his Waceſio! did not die ſeiſed. 29 E. 3. 6. b. (d) but Quære. f 

ther was at- 2. If an Jnfant upon Default of the Tenant pays to be received 
rainted, &c. hetaule the Tenant is Tenant by the Curteſy afrer rhe Death cf his 
N 1 137 ig Moryer, the Aeverſion to him by Deſcent as Heir to his Mother, and 
144 vive and Dans the Parol map demur, it is a good Counterplea of the 4ge, thal 
the ſeveral the Land was given to the Mother and her firſt Pusband in ſpecial 
Authorities Tail, and the husband died Without Jſſue, and ſhe took the Tenan 
there cited. foz her ſecond Husband; (o the ſecond Husband in by Abatemen 


za and 32 E 3. Age ff. 


Books there cited. Cro. Jac. 393. (e) In a like Caſe the Demandant traverſes the Deſcent, and Daf 


given the Tenant, to adviſe what to do. Hob. 266. (d) Vide 3 Bulſt. 145. ar the Top. 1 Rol. Re i 
* a l 
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(N) In what Caſes if the Parol demur a- 
gainſt one, it ſhall againſt another alſo. 


1. IF two are vouched, if the Parol demurs fo2 the Nonage of one, 
I it all fo2 the other alfa. 45 E. 3. 23. | 
2. Tf Aid is pꝛaped of 2 Coparceners, viz. the Aunt and the Niece, 
and the Aunt hath the Kemainder by Purchaſe, and the Nicce is 
within Age, and hath the Kemainder bp Defcent, the Parol ſhall de- 
mur fo2 both, (a) 27 E. 3. 87. (a) Fitz. Age 
3. $0 if Aid be p2aped by one Coparcenerof two other Coparceners, 1 
of which one is Within Age and the other of full Age, the Parol ſhall 
demur fo2 all. 33 E. 3. Aid del Roy 109. 
4. Ik one Coparcener hath Aid of the other within Age, if the parol 
wall demur f02 rhe Nonage of one, it ſhall demur koz both. 9 H. 6. 47. 
5. Jf the Tenant vonch himſelf and J. as Heirs, and J. is within 
Age, the Parol ſhall demur foz both, 13 E. 3. Itinere North. (b) 52. ad⸗ (b) Thar is, 
judged. a6 Fitz, Age 52. 
6. Jn a Dum fuit infra ætatem by 2 Coparteners of the Sciſin of their 
(e) Anceſioz, fo2 the Nonage of one Demandant the Whole Parol ought 
1o demur. D. 3. 4. Ma. 137. 25. (d) 30 E. 3. 7. b. | (c) The Ori. 


ginal is miſ- 


printed here, for in Licu of the Word Anceſtor, it is Coparceners. (d) Fitz. Age 82. S. C. 


7. So in a non compos mentis by 2 Coparceners of a Seifin of their n 
Aacefioz, the Parol ſhall demur fo2 both foz the Nonage of one, D. 3. Fel. 247: 
4. Ma. 137. 25. NOS 

8. In a Writ of Entry ſur Diſſeiſin by 2 Coparceners, of which one is 

within Age, qui non proſequitur upon the Summons, pct the Parol 
- ſhall demur againſt the other alſo, 12 E. r. Itinere Wiles. Age 130. ad- 
Judged. | 

9. It a Wric of Error be bzought againſt the Deir of the Kiecoveroz 
within Age, and a Scire facias againſt the Tertenant, if the Parol de- 
murs fo2 the Heir, pet it ſhall not demur as to the Tertenant, (e) 
9H 6. (f) 4b. fo2 the Deir ſhall not be at aup Pzcjudice if it is re- (e) Fitz. Er. 

| verſed as to the Tertenant. Fog 30. 5. Cs 


8. C. 


Fitz. Age 16. S. C. and vid. Fitz. Error 20. (f) This is miſprinted in the Original, and ſhould be 46. 


10. Ik a Contra formam collationis be bzuught againſt an Abbot, and 
ga dcire ſacias againſt the Tertenant Who is in bp Deſcent, and he hath 

his Age, pet the Parol ſhall not demur as to the Abbot, 9 H. 6. 47. 

11. It 4 enter into a (g) Kecognizance, and after one dies, his Heir (8) So where 
within Age in a Scire facias againſt the Heir and the reſt, the Parol 2 are bound 
© hall demur againſt all. (u) 29 Aff. 37. adjudged. 29 E. 3. 39. 47 a 
| and one dies, 


his Heir being within Age. Hetl. 59. Lit. Rep. 72. (h) Fitz. Age 73. S. C. Br. 36. S. C. Br. Parol de- 
mur 16. S. C. 3 Co. 13. a. b. S. C. cited. . a 5 


12. In a Scire facias againſt the Tertenants to have Execution of 
Damages recovered againſt J. S. ik the Parol demurs againſt one ok 
tte Tertenants fo2 his Nonage, it ſhall demur againſt all. (i) 24 E. 3. (i) Fitz. Age 
28. adjudged. 102. S., C. 
13. (k) In a Scire facias if 2 Coparteners are reteived upon the De- on 43.9 * 2 
fault of the Tefſce, and the Parol demurs fo2 the Nonage of one of the Fa) 1 8 
Coparceners, it ſhall demur koz both. 44 E. 3. Age 37. adjudged, (k)3C0.15. a. 
= 14. If in Debt upon an Obligation againſt B. and C. Sons and Heirs of like Point 
YZ the Obligor; and againſt D. the Daughter and Heir of A. who was ano- ver Coke. 
der of the Sons and Heirs of the Obligor in Gavelkind, Proceſs is con- Ce. Lit. 163. 
& finued till the Uncles are outlawed and the Niece waived, and after the © vide. 


acles are pardoned and bring a Scire facias againſt the Plaintiff, who there- 
upon 


. 


P T „ —— — 


upon declares againſt them ſimul cum the Niece, and the Uncles plead thai. 
Niece is but of the Age of 7, Unde non intendunt quod durante minore a: 11; 
ſua, they oughe to Anlwer, Oc. yet the Parol ſhall not demur ; for the 
Niece is out of Court, and quoad her the Original is determined, and at ler 
full Age no Reſummons could be ſued againſt her, but the Uncles only, be. 
(1) N. Bendl. cauſe ſhe never appeared in Court. Trin. 7 Eliz. between (I) Huwtry and 


148. Pl. 205. Anger. Dier 239. Pl. 39. 


S. C. with the 
Pleading ged. Moor 74. Pl. 203. S. C. adjudged. 1 And. 10. Pl. 22.5. C. adjudged. 


(O) In what Caſes the Demurrer of the 
Parol for Part ſhall be for All. 


1. Ta Writ of Error upon a Judgment fo2 divers Things againſt an 
Inkant upon a Recoverp bp his Anteſtoz, if the Inkant di, 
claims fo2 Part, bp which the Judgment is to be reverſed fo2 Errt) 
thereiu, pet fo2 the Nonage pf the Inkant the Parol ſhall demur fi; 
the reſt, and this ſhall make the Parol to demur alſo, fo2 that m 
which the Jnfant hath diſclaimed, becauſe it is but one Recozd, and 
thereſoze if he hath his Age as to Part, he ſhall have it foz the Whole, 
7 All. 4. 
l 2. The ſame Law in an Action againſt an Inkant, if he acknob, 
(a) In a pꝛe- Tedges the Action of the Demandant fo2 Part, (a) pet if the Parol d. 
cipequodred- murs ko; the reſt, it ſhall demur fo2 all. 47 Aff. 4. 


dat the Te- | 
nant may confeſs the Action for Part, and pray his Aid for the Reſt. Br. Age 9. per Tank. 


(b) In a Writ 42, Jf an Jnfant bzings a Writ of (b) Entry, ſur Diſſeiſin to his Fa- 
of Every fur ther, and the Tenant pleads the Keleaſe of the Father as to Part u 
the per Age the Land in Demand, bp which the Parol is to demur foz this, vn 
per Age 

is taken a- it ſhall not demur fo2 the reſt. 19 E. 2. Age 123. adjudged. 

way by Weſt. 4. In an (c) Aſſiſe by 3 Coparceners, it the Tenant claims as Tv 
2. cap. 4)- nant by the Curteſp of the Whole, and pꝛaps in Aid of one of the 
3 oy Plaintiffs in Keverſion within Age, and hath Aid of him, bp which 
3,5. 3% the Parol ought to demur koz the third Part that belongs to the J 
(e) 1 ſuppoſe fant, and not fo2 the reſt, pet becauſe the Aſſiſe ſhall not be taken by 


n Parcels it ſhall demur fo2 the Whole. (d) 41 Aff. 37. 
0 ort- N . 

danceſter, for in an Aſſiſe of Novel Diſſeiſin even at Common Law the Parol ſhould not have demur- 
red. 1 Rol. Abr. 141. Pl. 10, 11. (d) This is miſprinted in the Original, for there are not ſo maiy 
placita of that Year, and I ſuppoſe it ſhould be 40 Aſſ. 37. which vide. Br. Age 39. Fitz. Voucher 20) 


5. In an Aſſiſe againſt an Infant of Tand, Parcel of which he had 
by Deſcent, and Parcel by Purchaſe ; ſo that the Parol ought to de. 
mur fo2 that deſcended, but not fo2 the other; pet becauſe the Afi: 
ſhall not be taken bp Parcels it hall demur toz All, (e) 4x Al. 37 

(e) This is per Finchden. 
miſprinted in 


the Original, and I ſuppoſe ſhould be 40 Aſſ. 37. 
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(a) Paper of Acc. (a) Where 
Age is grant⸗ 
1. (b) The Granting that the Parol ſhall demur, in Judgment of Law is 22 the 
in Fayour of the Infant; therefore the Court ex officio ought to grant it, tho 


. : f murs, the 
* the Tenant will anſwer. 6 Co. 5 4. ſaid and cited the 8 Ed. 3. 10. Urit docs 


| not abate 
tut the Plea is put without Day until full Jae. 2 In. 258. at what Time there ſhall be a Bieſurns 


mons. As appears by Raftal's Ent. 360 b. (b) Vide 3 Bulſ. 136. at the top. 


2. Th a, Formedon if the Tenant vouches J. S. as Coſin and Heir of, &. 

Ind for his Nonage prays that the Parol may demur, he ought to ſhew how | 

he is Coſin. Hill. 6 and 7 Ed. 6. between Colvil and Hudleſton. Dier 79. Pl. [1 
48. per Curiam. Contra 15 Ed. 4. 4. there cited. 


3. If in Dower the Tenant vouches one within Age, in Favour thereof he | 
zught to ſhew a Deed. 6 Co. 5 a. ſaid. 


(a) Counterplea. 


a) Where 

(00 A lea of Age is like an Eſtoppel, and thereſ — th 
1. (b) A Counterplea of Age is like an Eſtoppel, and therefore ought to on the | 
be very plain and certain to every Intent. 3 Bulſ. 144. Toumterples, | 


and found 
| | fo: the De- 
mandant, Judgment final ſhall be given, notwithſtanding the Infancy of the Tenant. 1 Ley. 162. 
adjudged, Raym. 118. adjudged. 1 Keb. 869. adjudged ; 1 Sid. 252. S. C. adjud 


d. 25 ged ; but the 1520 il 
miſtaken in ſaying the JCue was found fox the Tenant, Vide. (b) 1 Rol. Rep. 144. Fe 0008 i] 


* 


(a) Fol. 148. 


Aid of the King. 


(A) In what Actions. 


I. 14 Treſpaſs againſt Tenant in Pee of the Gant ok the Ling, 


31 Aid does not lie, becauſe ns Pzcjudice can come to the King. 
18 H. 6. 12. 


2. In Treſpaſs Aid ſhall be granted of the King. (b) 45 E. 3. 3. 45 (b) Br. Aid 
E. 28 b. 9 U 6, 8 del Roy 16. 


3. Ja Treſpaſs de clauſo fracto, &c. Aid ſhall be granted of the King, 8. C. Fitz. 
becauſe by Cammon Intendment the Frechold is the Cauſe of the 56. S. C. 


| "on, this being fo2 Things annex'd to the Land contra. (c) 4 H. (e) Br. Aid. 
6. 10. adjudged 18. del Roy 55- 


4 In Treſpaſs de bonis aſportatis, o2 Battery, Aid lies not, becauſe the“ © 
Freehold cannot be intended the Cauſe of the Action. 4 H. 6. 1o b. . 
1 Ju lies in Treſpaſs upon the Caſe. (d) 7 H. 4. 2 b. (d) Br. Aid 


| n an Action upon the Caſe againit the King's Farmer of a Leet _ Roy 24. 
0? holding the Leet Aid lies. (e) 18 H. 6. 12. adjudged. 


7 Jn an (f) Afize Aid (g) ſhall be granted of the King in Keverſion, 00 py Aid 
Wen adjubges. S. C. 1 Rol. 


5 Abr. 130. Pl. 
FR hs 50 i. (f) But of none but the King. 8 Co. 50 a. 2 Inſ. 411. unleſs Party to the Writ. 


who 61. 13. (8) If the King grants Lands without Title, found by Office, or otherways 
ws ring King's Entry is not given by Law, and by colour thereof the Owner is diſſeiſed and brings 
Fo r ze, and the Patentee prays in Aid, a Pꝛocedendo ſha!l be granted by the Chancellor without o- 
ö uit to the King, per 1 H. 4. cap. 8. (h) Fitz. Aid del Roy 96. S. C. 


2 2 2 8. (i) The 5 x 


270 Aid of the King. | 


* 
— — 
— 


(i) 1 Rol. 8. (i) The Indictee of Felony being outlawed, brings a Writ of x 

3 ror, and hath a Scire facias againſt the Tertenants and Lo2ds . Rag 

_— ei Tertenant comes and ſaps that the King granted the Land to hin 
1 ko; Life, pet he ſhall not have Aid of the King, becauſe bp this W:it 1 


— 


red. 

(k) Br. Scire he Hath no Dap in Court but to hear the fieco2d. (K) 11 H. 4. (3. b 

facias 76. 9. Jn Keplevin Aid ſhall be granted of the King. 9 H. 6. 56. 
* _ 1c. Tenant in Fee of the Gzant of the King ſhall hade Aid in real 
iN. Actions (becauſe it the Demandant recovers, the King (1) ſhaj 
Rep. 209. Change his Tcnant) 18 H. 6. 13. | : 


vive at the ; ö 
Bottom. 1 Rol. Rep. 288. S. P. admit arguend'. . 1 Rol Abr. 151, Pl. 5. If 


| 11. (m) Jn a (an) Quare Impedit, Aid ſhall not be granted of : IF 
= 9 4 King, beeauſe this is bzought upon his obun Diſturbance, and 0 | 
S. P. argu- the Mifchiek of the Lapſe tn the mean Time. (o) 5 H. 7. 16. 


ent cited x ; | 
Con. 1 Rol. Abr. 162. Pl. 22. vide. (n) Rege inconſulto allowed in a uare Impedit, per 1 Rol 


Rep. 290. cited. (o) Br. Aid del Roy 96. S. C. Fitz. Aid 96. S. C. 


12. Jn an Action of forcible Entty, the Defendant being Tenant ti; 

Life, ſhall have Aid of the Heir in ieverfſon, and of the King in Whole 

W-rd the heir is, the Defendaut making Title by the Leaſe gt 
(p) Fitz. Aid the Father of the Heir. (p) 22 H. 6. 17 b. 18. adjudged. 

del. Roy 23- 13. (q) Ju an Ejectione firmæ the Defendant ſhall have Aid of the 

BG ins King (it leems the King had the Keverſion befoze Jſſuc) becauſe (ö) 

6. $.C,. © by Antendment the Freehold ſhall come in Vedate in this Anion the 
(q) Nevill (5) Earl of Kent's Caſe adzudged, cited 3 Jac. B. R. | 


and Bar- | 

rington, S. P. Moor 421. Pl. 583. dubikatur. Cro. Eliz, 477. adjudged per totam Curiam. 1 Rol, 
Rep. 207. cited. 3 Keb. 741. oide. (r) 1 Rol. Abr. 161. Pl. 1. vide 156. PL 5. vide. (s) 2 Inſ. 26 
S. C. cited to be adjudged. M. 34 and 35 Eliz. Moor 421. S. C. cited. 1 Rol. Rep. 188. S. C. cited, 
3 Bulſ. 33. S. C. cited. Dier 320. Pl. 18. perhaps S. C. adjudged; but Q. becauſe of different Time, 


e 
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14. In an Action of Trover and Converfion for Sheep, the Defendant ſhall 

(a)Cro. Elia. not have Aid, becauſe this is but a tranſitory Action and not local. Mi. 

«&C.-. 41 and 42 Eliz. between (a) Foxly and Anſly. Moor 672. Pl. 785. adjudged 
and S. P. per totam Curiam. | 


adjudged 
Popham ꝶ Gawdy, 5 Co. 809. S. C. adjudged foz that the Cauſe of Aid Pzier was inſufficient, and 


no Notice taken of this Point, | 
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15. If in a Writ of Error to reverſe a judgment, the Defendant in Etro 
prays in Aid oſ the King, it ſhall not be allowed, becauſe the Land is in 
demand collaterally only. Trin. 10 Fac. between Baker and Nichols. 1 Bul, 

218. reſolved per Curiam. | 
(d) Tbis It 16. By the (b) Statute of (c) Bipamis,'Cap. 3. concerning the Dower 0 


— — +” 


— 


— - * * - — — ” 
— —— — — — 


— 


. M Women, where the Guardians of the Inheritance of the Husband have the 

— End Wardſhip by (d) Gift or Grant of the King, or are Tenants of the Thing 4 

of the Gieign in Demand, or (e) the Heir be vonched to warrant, and they ſay they car 5 

of H. 4 and not anſwer without the King, the King ſhall not ſurceaſe, Cc. 3 

ſo nut bein | 

commonſy Inown, Aid was ſeveral Times granted expꝛeſly contrary thereto. 2 Inſ. 271. 9 Co. 0 WP. 

b. (e) 4 Edw. 1. cap. 3. which vide explained 2 Inf. 271. (d) Tho' this Act extends only whit ey 

the Eing hath granted the'Tuſfody over, oz the Weir comes in as Uouchee ; yet the 18 Edw. 1. ma Wi < 

about 14 Pears after, and entered upon the Parliament Roll pzovides where the King does u We ar 

grant the CEuſtody over, &. 2 Inf. 271. 'vide. (e) A Fo2tioz the Juſtices ſhall not ſurceaſe uber- N. 

the Writ is brought againſt the Heir notwithſtanding the Poſſeſſion of the King for his primer Sc Bt 5 
Tei 


Bedingtield's Caſe. I Leon. 285. adjudged. + Leon. 87. adjudged. 9 Co. 1 u. adjudged. 


— — _—— y 


K* 


Aid of the King. 


„ * n. 2 


| 50 In what Caſes it lies contrary to 
þ che Suppoſal of the Writ. 


Ian Aſſize in S. in the Coguty of H. if the Tenant ſaps that 
=_ 1 the Land is in F. which is in the Countp ok E. and that the 
king gave it to him rendzing 40 l. Kent per Annum, he ſhall not have 
Aid of the King 3 becauſe this is contrary to the Suppoſal of the Writ, 
le that if Aid ſhould be granted, the Writ would abate, and the Te⸗ 
nant is at no Pzejudice if he hath not the Aid. (b) 21 E. 3. 19. ad⸗ 
judged. (b) Fitz. Aid. 
| del Roy 2. 
S. C. 1 Rol. Abr. 157. Pl. 1. S. C. 


2. Jn a dum ſuit infra ætatem, if the Tenant ſaps that he holds by \ 
Yertue of a Leaſe from the King bp this Patent, and ſhews it fo2th, Fol. 149. 
by whicy it appears that he hath but a Chattel, and not a Frechold, — 
which is contrary to his oon Acceptance, fo2 he hath accepted the 
W3it good, pet becauſe the King's Right ſhall not be tried Without 
the King, he ſhall Have Aid of che King. 31 Edw. 3. Aid del Roy 69. 


þ (C) Upon Demand of what Thing. 


Of another 'Thing than that which is in Demand. 


1. I F the King's Farmer be ſued upon his own Gzant made by him 
| after the Szant of the King, he ſhall nat have Aid. (a) 48 Ed. 
3. 18. (a) Fitz. Aid. 
del Roy 59. 
8. C. Br. 19. S. C. 1 Rol. Abr. 165. Pl. 1. like Point. 


1 It a Common be demanded to iſſue out of the Land of the King's p 
Leſſee koz Life, he ſhall Have Aid of the King. (b) 6 Hen. 4, 5 b. 4 Hen. (p) Fitz. 


6. 11, 19. (c) x Ml, 1. adjudged. Counterplea 
3B | d' Aid 14,6:C, 
and like Point, but S. P. does not appear. (e) Fitz. Aid del Roy. 86. 30. 


nr: 3 3. Jf a Kent oz Common be demanded to iſſue out of the Land of 
the King's Leſſee fo2 Life, he ſhall have Aid of the King. (d) 6 Hen. (d) Fitz. 
5 4.5 b. 4 Hen. 6. 11. 19. (e) 3 Aſſ. 1. adjudged, tha the Aid be grant- Counterplea 
ed of another Thing Which as not in Demand. 4 Aid 15 
| 0 
4 Point; but S. P. does not appear. (e) Fitz. Aid del Roy 87. S. C. Br. 70. S. 0. 


4. Ak a Common be demanded to iſſue ont of the Land ok the Fee⸗ 

| form of the King rendring Kent, he ſhall Have Aid of the King. 13 H. 

4. Aid del Roy 99. Curia dubitatur. (f) 46 Af. 1. (f) 1 Rol. 

= It a Common be demand tu iſſue out of the Lands of the King's abr. 151. Pl. 

| \. ant of the Gift of the King diſcharged of Common, he wall have 6.8. 0. 

| "id, tho he is to have Aid of another Thing than that which is in De- 98 — Aid 

mand. (g) 25 Aff. 8. (h) 29 Aſſ. 19. 1 
| (h) Fitz. Aid 


del Roy 75. 
S. C. 


(D) In 


8 


272 Aid of the King. i 


ä 


(D) In what Caſes it ſhall be granted | 
the King where the King is Party-. 


5 17 Treſpaſs by the King fo2 taking of Toll of his Tenants whe 
are T9ll-free, the Defendant juſtifies as Fee-farmer (a |, 
(a) Br. Aid ſcems) of the King, and had Aid of the King. (a) 7 Hen. 4. 2 b. 
28 :4- 2, It an Offce be found koz the Ring, that tuch a one held of th, 
9 King in Chivalrp, and died his Beir Within Age, by which he ein 
zeg the Ward, and commits it to another during the Nonage, upon 
which another comes and traverſes the Office, and upon this a $;. 
facias iſſues againſt the Patentee, who comes and ſhews tat th; 
Ring granted the Ward to him, and pꝛaps in Aid of the King; pet jy 
ſhall not have it becauſe the King is Partp to the Plea, and the Pa; 
(b) Fitz. Aid. tentee map join fo the Ring bp Fozce of the Scite facias. (b) 15 Hen 
del Roy 97- 7. 10. per Curiam. | | 
+5 Br. 50. 3. But if the Office be traverſed and found falſe, and after a Sir 
$76 facias is granted againſt the King's Leſſee, he ſhall have Aid of de 
King. (It ſeems becanſe that now the Ring is not Party, fo) th; 
(e) Br. —— Plea between him and che Plaintiff ts determined) (c) 37 Aff. 11. 
judged. 
* 4 4. Ik the Patentce be to hade a Kecompence in Value againſt the 
1466S Hing, he ſhall have Aid of the King, tho' the King be Party, bceaul; 
(d) —_ he wall not have the Kecompence Without Aid. (d) 15 Hen. 7. 10. pr 
1 Curiam. 
_ £58 5- Where the Canſe of the Action is mo2e ancient than the cant 
del Roy 10. Of the Aid Prayer of the King, the Aid does not lie. (e) 4 Hen. 6. 12. 
3 6. As in Treſpaſs fo2 a Treſpaſs in the Time of H. 4. if che Deka 
> dant ſaps that after the Treſpaſs an Office was found that ſuch a on: 
(*) Fol. 159. died ſeized after the Treſpaſs Cuppoſed his Deir in Ward to the King, Ml b 
ge ſhall not have Aid (of che King, becauſe the Cauſe of the Ads 
after the Treſpaſs luppoled. 4 Hen. 6. 12. | 1 
(f) 1 Rol. 7. (f) In an Action upon the Caſe againſt the King's Fec-fa:mis WE þ 
Rep. 292 of a Teet, if the Plaintiff claims the Lect bp Pꝛeſcription, and th: t 
like — Farmers bp Gant of the King ſince Time ok Memozp, and lo at . «; 
arguen®* the Title of the Plaintiff, pet the Farmers ſhall have Aid, fo! that WW 7 
(8) This is Perhaps the Ying hath barc'd 02 map bar him of the (g) Lect, 0 9 
miſprintedin hath a Helcaſe. (h) 18 Hen. 6. 12, adjudged, p 


the Original, f N a a L n 
and in lieu of the word Leet, tis Ley. (h) Fitz. Aid del Roy 19. S. C. 1 Rol. Abr. 148. Pl. 6. 5. C f 


— - — 8 
— — a” at 7 * — 
—— CY CR = -S- H—-» — 2 - * — a - w — 2 
2 _ —_— — = Ty = 
** O * 5 * * * Pa... * * * * C -4% 4 * * * 
_— — - F Ares. ef — — - — — — 7 — — — x — me 4 — i. — 
— ree—nbn— — _ * — 


— 


, 
1 4 e F a _ 2 < 4 — * * 2 2 . * 
* +> -y on ©, had po we 11>.” a ©. we G andy 


© 


= —— — — — 


= 


at. ts —— U ne _ 
Iz 44 ra 8 


1 —— 


— => 


— — 


— — 


* 


— — 
2 
- „ 
a r — — — 
2 * - 
— — == OO IO . — — — | 
— — — : = 


A 7 PT - 


151 g AAS. AS CET OE 2 FE 2 
% a — „„ -» - 


(E) -Upon what Plea. | 


In what Caſes it ſhall be granted, where it appears the King 


(a) In a rege bath no (a) Title. th 

inconſulto | | | | = W, 

5 4 1. F the Party who prays in Aid acknowledges any Matter thal | + 

ought to ap- would fozeclofe him of Aid, he ſhall be ouſted of Aid. 39 Edu; 5 

pear in the 12 b. * 

: Writ, elſe it | f | = p, 
= ſhall not be allowed. 2 Inf. 269. F. N. B. 153. F. 154. D. E. 1 Rol. Rep. 206, 20), 208, 259, , K. 
| Moor 842. 2 Rol. Abr. 398, PI. 3.— But if the Writ contains a ſufficient Cauſe, this is not trave!'* N 


ble or to be denied but in Chancery, per 1 Rol. 208, 209, 289. But for this vide 1 Rol. a 13 
: 159. Title Counterplea. | 


7 2. (b) 7 


* 
2 


N. between (d) Lightfoot and Levett, Nceſolved per Curiam. 


„* — —}r—_ 2 Mien. cath 2 — . 1 


Aid of the King, 273 


"IR _ 


2 (b) It a Wan p2zays in Aid of the King, and ſhews fo Cauſe of (b) Yoſt 274. 
the Aid the Bing's Sant, if upon his Plea it appcars to the Court, J 1 8. F. 
that the Gzanr is (c) void, he ſhall be ouſted of Aid. Paſch. 15 Jac. B. (e) If ir ap- 


pears to the 
Court, that 


the Letrers 


i patents, or other Cauſe of Aid Prier are void, againſt Law, or inſufficient, Aid ſhall not be granted, 


for thoſe Things ſhall not be aided or maintained by Countinance of Law, which are void, againſt 


law, or inſuſficient. 2 Inſt. 269. 1 Rol. Abr. 155. Pl. 10. Margine. (d) Cro. Jac. 421. S. C. and S. P. 


* reſolved. Bridg. 89. S. C. and S. P. appears. 


3. As in Keplevin of Cattle taken, if the Defendant avows the 


Taking, becauſe the King granted to him by Letters Patents, that 


he ſhould take fo2 all Cattle that ſhould paſs over Willoe-Brig in York- 
ſhice, fo much fo2 Toll as hath been ucuallp taken there & alibi with- 


in the Realm of England; and avers, that at another B2ig, viz. Bur- 


” row-Brig in the lame Countp, 6 d. had been uſuallp taken foꝛ every 


20 Cattle fo; Toll, and acco2ding to this ate He avoms the Taking, 


and ſhes, that upon this Gzant the King had reſerved a Kent, and 

pzaps in Aid of the King; but he ſhall not have Aid upon this Plea, 

(e) becauſe it appears the Gzant is void foz the Uncertainty of the (e) Yolmes 
Place and Thing to Which the Reference is made, Scilicet & alibi infra Caſe, like 


* regnum Angliz which is too large, and the Gꝛant is in the Copulative CES Ros 


the King 


that he ſhould take tantum quantum Had been uſually taken at Willoe- granted rhe 


23. adjudged. Moor 4. PI. 12. S. C. adjudged, 
(f) Cro. Jac. 421. S. C. adjudged. 2 Rol 


Brig & alibi, aud it is not averr'd that any Thing was uſuallp taken Cuſtody of 


at Willoe-Brig, ergo Paſch. 25 Jac. B. R. between (f) Lightfoot and Le- the Lands of 
| vett adjudged. a Lunatick 


3 8 : ſint compoto 
reddend' under which the Defendant juſtified and * ©. in Aid, &c. Dier 25. Pl. 164. adjudged. And. 


end. 17. Pl. 15 adjudged, 4 Co. 127. b. cited. 
Abr. 196. Pl. 1. S. C. Bridg. 88. S. C. adjudged. 


4. Jf a Man makes Conuſance as Bailiff of the King fo2 Nent 


arrear, ik the Avowzu be not good he ſhall not have Aid. 4 Hen. 6. 
Aid del Roy 121. 


5. Jn Trover and Converſion of Goods, if the Defendant pleads that 


| the () King was ſeiſed in Fee of the Panoz of D. and that certain (8) This Caſe 


end to the Manors, not found in the Office, for that by Law the Queen 
1 could not ſeize more than was comprehended in the Office: S. C. adjudg- 


Perfong unknown Stole the ſaid Goods of the Plaintiff, and them is tranſlateg 
bought within the Manoz, and there them left and Waived, per quod _—y * 
the Dekendant, as the Queen's Bailiff of the ſaid Manoz, did them Ker 


| zaun he Original 
ſeize to the Ale of the Queen as Goods waived, which is the ſame which {may p 


© Trover and Converſion, and demands Judgment ſi regina inconſulta ; haps is not 


he (hall not have Aid of the Queen upon this Plea, fo; it does not ap- miſprinted, 
pear bp this Plea, that the Goods were fozteited to the King, in ag e e 
much as it is not alledged that the Felon waived them in purſuit, 02 


2 byLok 
fo: kcar of being appꝛehended thinking himlelk purſucd, fled and — * * 
walved the Goods. (h) Co. 5. Foxly 109. | Reporters, 


| i | than to put 
King for Queen in the Report of Caſes tempoꝛt Eliz. (h) Cro. Eliz. 693. S.. C. adjudged principally, 


| becauſe the Converſion was not anſwered, but S. P. appears, and was agreed per Curiam, Moor 5732. 


C. adjudged principally, becauſe an Action tranſitory and not local, and S. P. appears, 


6. In a Writ of Dower to be endowed of the Manors of 4. B. and C. 
the Tenant brought a Writ of Circumſpecte agatis, ſhewing that the Husband 


was ſeiſed of the Manor of A. and held of the Queen in Capite by Knights 


ervice, and died ſeiſed his Heir of full Age, prout per inquiſitionem Compertum 
i &c. by reaſon of which the Queen ſeiſed all the (aid Manors, for her 
imer Seiſin, and becauſe the Queen was to reſtore the ſame tam integre as 


| N came to her Hands, the Juſtices were commanded to Surceaſe Domina 


Zina inconſulta. Hill. 28 Eliz. (i) Beding field's Caſe. 9 Co. 16. admitting this (i) 1 Leon. 


nt lay, yet it was adjudged, being in Nature of an Aid Prier it could not + Pt 
4 Leon. $7. 


7. In an Afliſe brought by the chief Prothonatory of the Common Pleas ed. 


q ra Diſſeiſm of the Profits of his Office, in making out a Superſedeas, 
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—_ Aid of the King. 


(k) the King ſends a Writ to the Juſtices, reciting that he had by Paten: 
D granted the making out Superſedeas s to the Defendant, commanding them 
appears the hot to proceed rege inconſulto, and whether the Patent is not void, becauſe 
Jury was the making out a Superſedeas is incident to the ſaid Office of Prothonotary, 
at Bar be- and therefore whether the Writ ſhall be allowed. Paſch. 13 Fac. between 
foze the part (1) Brownlee and Michel, Moor 842. Pl. 1138. dubitatur, but ended by Com. 
— + 5g A poſition, and the King granted a Privy Seal, that he no more would mate 
(I) 1 Rol. any Grant of any Member of any Office in the ſaid Court. 


Rep. 188, PAY | | 
. 288. 8. C. fully debated & adjorn if Bulſt. 32. S. C. ended by Compoſition, but there ſaid the 21, 


guments were large and confident on both Sides. 


(F) In what Caſes Aid ſhall be granted 
@areein where both Claim from the (a) King. 


conſulto lies 
not, unleſs it 5 
e T* it appears by the Plea of him that Prays in Aid that the 
Title, 1 in Gzant of the Thing in Demand is void, he ſhall not have 
Diſaffirmance Aid of the King. 11 Hen. 4. 87. 

of the King's. ; 

per Hard. 179. per Chief Baron. (b) Ante 273. Pl. 1. 8. P. 


2. As if the King leaſes fo2 Life, and after charges the Land leafc), 
which is void, if the Chargee bzings an Action, the Leſſee ſhall not 
have Aid, becauſe the Charge is void, 11 Hen. 4. 87. 

z. So if the King grants a Fee-farm to one, and after grants an 
orte (c) Pert thereof to another, the ürſt Gzantee ſhall not hay 
(c) The Ori. Aid. (d) 11 Hen. 4. 87. | 
ginal is, Part 
de l'auter al auter, and ſo appears to be miſprinted. (d) Fitz. Aid del Roy 46. S. C. Br. 33. S. C. 


(e) N 4. In Treſpaſs, if the (e) Plaintiff claims bp Teaſe for Pears fro 
bee the King, and prays in Aid, and the Defendant ſheſas a Leaſe to hin 
and fo Plain by the King befoze fo: Life, and confirmed by Ad of Parliament, the 
tiff put for Plaintiff ſhall be ouſted of Aid dubicatur. 11 Hen. 6. 28. b. 

D t, 

and Defendant for Plaintiff throughout. Uide libzum, 11 H. 6. 28. b. 


| (G) To whom. 


I. T DE Fee-farmer of a City ſhall not have Aid of the King, Wher! 
the Queſtion is between him and another Officer fo2 Lite, ol 
the Gant of the King Within the City, which of them ſhall have (le 
Office, becauſe the Inheritance of the Office is te the Ring, and ther” 
| _ foze the Farmer ſhall not have Aid of the King to deftrop the Juhe!! 

(a) Fitz. Aid tance of the King, (a) 11 Hen, 4. 87. 
2 2. But otherwaps it had been if the King had granted the Jn)! 
of 53: ritance of the Office eie eng rx Kight, koz there the Farmer should 
ut Brooke in Abzidging this Aid ce 


(b) Fitz. Aid habe Aid. (b) 11 Hen. 4. 87. 
del Roy 46. Roy 33. [cemg contra. | 
5. F. K.. 33. 3- If the Patentee in Tail of the Ring bzings an Acion again 

1 another fo2 holding a Court Within a Town, and pzeſcribes that then 

hath not been anp other Court beſides his Court in the ſame Col" 

Time out of Mind, &c. and the Defendant ſays, that he hath ® 

ways had ſuch Court, paping Hent to the King, which Court is al 

ſo granted in Tail to the Plaintiff, pet he ſhall not have Aid of te 

King, becauſe it will be moze Beneficial fo2 the Ring when the be 


nn 


(e) 1 Rol. 


Abr. 148. Pl. Verſion eſcheats without this new Kent and Court, (c) 13 Hen.“ 
6. 150. Pl. 7, II. 8 7 4.1 


4 


to > -— ee 


Fl * 
— — — * — — — - 
— — — 
4 
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_ IO — 


r 


; 4. Ik the Ring Leaſes fo: Life, and grants the Keverſion ts ano- 
| ther, if the Heverſioner bzings Walle, oz avolws to: Rent, the Leffee 


— I | 


* ſhall not have Aid of him. (d) 11 Hen. 4. 17. b. ien 
F. (e) Jf the King grants a Town to Fee-farm, rendzing gent, pf 50 


and after another demands certain Lands within the Town, by (e) 1 Rol. 
* Fozce of a kozmer G2ant of the Ling, the Fee-farmer ſhall have Aid Abr. 145. Pl, 
of the King. 46 Afl. 1. agrees, becauſe if this be eviaed, the Ge. . like 
* coverer ſhall be Tenant to the Ring Without his being bound (and Fein 
it ſeems the Rent Gall be appoztioned.) 
6. Do if another demands Common out of certain Lands Within | 
the Town, by Force of a fo2mer Gzant of the King, the Fee-farmer ( , Rol. 2 
wall have Aid of the King, becauſe perhaps the King had a Neleaſe 02 Abr. 149. Pl. "= 
other Diſcharge bekoze the ſecond Gzant, dubitatur. (f) 46 Aff. 1. 4. 8. C. f 


(H) Who ſhall have Aid in reſpect of his | 
Eſtate. j 


I, Fee-farmer of the King rend2ing Kent ſhall have Aid. a5 Edw. ee 
5 3. 46 Edw. 3. 28. b. (a) 49 Edw. 3. 6. b. (b) 18 Hen. 6, 12. (a) Fitz. Aid 
adjudged. (c) 43 Aſſ. 2. Curia. 13 Hen. 4. Aid del Roy 99. (d) 7 Hen. * dl 60. | 
4. 2 b. it (cems thep were Fee-farmers. 2 ö 
2. (e) The King's very Tenant rendzing Gent ſhall have Aid of the (b) Fitz. Aid 1 
King. (f) 21 E. 3. 19. admit. (g) 25 Aſſ. 8. | del Roy 19. | 
3. The very Tenant of the Ring by his Patent ſhall have 4id of the S. C. * ö 
King. 45 E. 3. 3. 2 Hen. 4. 22 b. 24. b. Where nothing is reſerved. 18 H. ©) , 


6. 13. (h) 43 Aff. 6. Curia. 22 72 


i 
4 In a Seite facias againft the Alienee of the King to repeal his s. C. 
Patent, He ſhall have Aid of the King. (i) 8 H. 4. 22. (k) 33 Aſſ. 10. (d) Br. Aid 
adjudged. | * Roy 24. 3 
5. He that claims as Peoffee of the King (hall not have Aid. (i) (e) 1 Rol 10 
8 Hen. 4. 14 b. it ſcems this is becauſe nothing paſſed bp the (m) Rep. 288. 4 
Feoffment. 3 Hen: 6. 6. becauſe the Feoffee is a Otſſeiloz. A 9 
admit Argue 
end' 288. like Point admit arguend'. (f) Fitz. Aid del Roy 2. S. C. (g) Br. Aid del Roy 75: 8 C. 
(h) Fitz. Aid del Roy 94. S. C. Br. 89. S. C. (i) Br. Scire facias 66. S. C. Fitz. 61. S. C. (Kk) Br. 
Aid del Roy 83. S. C. Br. Petition 16. S. C. (1) Fitz, Aid del Roy. 41. S. C. (m) Vide Stat. de 
Vigamis, 4 E. 1, cap. 1. where the Word Feoffment is uſed to expreſs the King's Grant. | 


6. An Intruder upon the King ſhall not have Aid. 3 H. 6. F. b. 298 | | 

7. If rhe King's Tenant dies, his Heir within Age, if a Hranger, TV {1 
enters in the Right of the Wing, he ſhall Have Aid if he be impleaded, ö 
becauſe his Entry is in the Night of the King. (*) 4 Hen. 6. 12. b. () Fitz. Aid |] 

5. An Abbot of the King's Foundation ſhall have Aid of him. (u) del Roy 11. [ 
6 Hen. 4. 5. b. in an Acjon where he is charged as Abbot, S. C. Br. 57. 


9. But 'tis otherwaps if he is charged as Parſon app29pziate, 5. C. 
(0) 6 Hen. 4. f. b. (n) Fitz, 

0. In an Q&le of a Cozodp againſt the Leſſee of the King, reudzing Jangerkles 
kent, with a Clauſe chat the Leſſee ſhall bear his Charges, the Tefſce ©, Rol. Abr. 
ſhall not have Aid of the King. (p) 31 Aſſ. 27. adjudged, 119. Pl. 1. 


.. Tenant at Will ſhall have Aid of the King. (q) 4 Hen. 6.11. b. S. C. 
1 (r) 21 Hen. 6. 36. b. 17 Edw. 3. 17. b. (o) Fitz. 
t ) Tenant by Copy of Court Hall accozding to the Cuſtom, hall 4, Aid 13. 8. 
13 _ove Aid of the King, Lozd of the Manoz. (t) 15 Hen. 7. 10. Curia C. 1 Rof. 
1 uditatur, (u) 21 Hen. 6. 37. ade 3; 

; ? Pl. 2. 8. C. 
p 3 155 Fitz. Aid del Roy 93. S. C. Br. 82. S. C. 1 Rol. Rep. 208. S. C. cited. (q) Aid del Roy 10. S. C. 
„5 444 W. er) Fitz, Aid del Roy 22. S. C. 1 Rol. Abr. 158. Pl. 2. S. C. Br. Aid del Roy 46. S. C. Br. 
S N 52. §. C. (s) 4 Co. 21. b. S. P. 22. S. P. (t) Fitz. Aid del Roy 98. S. C. Br. 49. S. C. (u) Fitz. 
TH 4 del Roy 22, S. O 1 Rol. Abr. 158. Pl. 2. S. C. Br. Aid del Roy 46. S. C. Br. Aid 82. 8. C. 


13. Tenant “ 
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a7 Aid of the King. 


13. Tenant after Poſibility of Jſſue cxtine, ſhall have Aid of the 
King in Nevecſion. 11 Hen. 4. 71. b. 

14. Ik the King ſeiſes Land by Office foz the Wardſhip of J. S. and 
this is leaſed to another during the Nonage, and akter upon a Pen, 
tion bp W. H. to the King, Who Was ouſted of the Land by the Hing 
a Yerdict is found foz him, and he thereupon fues a Scice facias again 

(u) Br. Aid the Patentce, he ſhall Have Aid of the King. (u) 37 AF. x1. adjudgeq, 
del 7 915 15. Jt the King's Committee of a Ward be impleaded foz this 
mw N he ſhall have Aid of the King, fo2 the Ring continues Guardian, and 
3. 2 therefoze the Night of the King ſhall not be put in Trial Without the 
(w) Fitz. Ring, (w) 12 Hen. 4. 25. Curia. 
Gard. 81. S. 16. Ik the Ring hath committed a Ward over, and a Stranger 
C. Br. 28. takes the Ward by tozt, againſt whom a 1 * of Ward is bzourht by 
another Stranger, he ſhall have Aid of the King, becauſe He hath ina 
(x) Fitz. manner the Eſtate of the Gzantee, (x) x2 Hen. 4. 25. adjudged. 
Gard. 81. S. 17. Do the Ozantee of (y) the Ward of the King ſhall have Aid of 
O. Br. 28. the King, fo2 the Ring continues Guardian and in Poſſeſſion. 4 len 
S. A . 6, 11, 12. b. koz he ſhall ſue Livery. (z) 9 H. 6. 21. b. 29 Aſſ. 5. dub. 
= Original tatur, (a) where no Kent is reſerved. 19 E. 3. Aid del Roy 64. 
7+ miſprinted, 18. So fo2 the ſame Heaſon the Gzantee of the King's Gz2alitee vf x 
for inſtead of Mard ſhall have Aid of the King. 39 Edw. 3. 8. 
card, tis 19. So if the G2zantee of a Ward upon which no Kent Was reſer- 
there grank. ved, be ſued in Treſpaſs after the full Age of the Inkant, He chall not 


CT have Aid of the King, becauſe it Wag without Rent, and is deter; 


' (a) x Rol. mined. (b) 9 Hen. 6. 62. adjudged, 


Rep. 292. 1 b 8 
8. P. arguend'. (b) Br. Aid del Roy 7. S. C. Fitz. Counterplea d' Aid 9. S. C. 


(a) 4 Edw. 1. 20. By the Statute of (a) Bigamis, Cap. r. it is declared, when a Feoff. 
called ſo, be-, ment is made by the King, with a Deed thereupon, (b) fo that another 
cauſe by the perſon by like Feoffment or Deed would be bound to Warranty; the Ju- 


Fay _ ſtices heretofore did not, neither yet do nor can proceed without the 
barred of King's Commandment. 

1 . | : ; 
(b) As if the King give Lands to one in Fee by the Mozd Dedi, tho* by the Patent the Tenure is to 
hold of the Chief Lozds, and it is foz the Yonour of the King, that he aid the Patentee with any Be 
* 02 3 that he hath foz Maintenance of the Eſtate which he granted and warranted to him, 
2 269. 


21. But per Cap. 2. Tho! it ſeemed they could not proceed in certain Caſe, 
as where the King confirmed or ratified any Man's Deed to the Uſ of ano- 
(c) Jn this ther, or granted (c) as much as in him was, or where a Deed was ſhewed, 


. is (d) and Clauſe therein whereby he ought to warrant ; it is declared in like 
— M Caſes they ſhall not Surceaſe by reaſon of a (e) Confirmation, Grant, ot 


cauſe the Surrender, (f) or other like, but (g) after Advertiſement made to the King, 


King grants they ſhall proceed without Delay. 

but his own | | 

Eſtate without any Warranty. 2 Inſt. 270. (d) Jn the Oꝛiginal it is, Ubi Charta profertur qo 
rex tenement” aliquod reddiderit, nec clauſula aliqua in ea contineatur per quam warrantizare debe!, 
which vide. 2 Inſt. 269. Q. If the Statute in Engliſh is not miſpꝛinted.— And if a common Pe n 
is bound to warrant, a Confirmation is in Mature of a Feoffment ; and ſo he ſhall have Aid | Wl 
the Statute of Bigami, Cap. 1. 2 Inſt. 20. (e) This mult be intended where the Confirmation gibes 
no Elkate, oz if it gives an Eſtate where no Kent oz Service is reſerved. 2 Inſt. 2710,—but if a Hen 
o2 Servire be reſerved, and by the Action bzought it may be defeated, Aid ſhall ve granted. (f) 454 
Heleaſe, 2 Inſt. 270. (g) By this it is intended that Aid ſhall be granted, but only ik it ſhoulp be fi 
roneoulſy granted, that there ſhould be a Procedendo fine dilatione. 2 Inſt. 270. 


(1) In 


© the King if he by impleaded, fo2 the 


© Canfe, 11 Hen. 6. 10. 


* 
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— 


(i) In reſpect of the Eſtate of the King. 


F the | qo of the TZeſſ32 fo: Years he in Ward of the Ring fo? 
and aud not foz this, the Leſſee ſhall not have Aid of the (a) Aid de! 


EF” King. (a) 2 Hen. 4. 10 b. Roy 38. 


>. But if that be ſeiſed in Ward he ſhall have Aid of the King. (b) 5 Br. 21. 


1 Hen. 4. 10 b. (c) 10 Hen. 4. 6. adjudged, (b) Aid del 


. Jf a an leaſes koz Lite e N ficnt, and ofter the gever⸗ Roy 38. 8. C. 

ſon comes to the Ring, the Lefſee if he be implcaded ſhall have Aid of Br. 21. S. C. 

the King; fo2 by this Suit the Kent of the King map be deſtroped, (o) Fitz. Aid 

(d) 31 All. 2. 3 Edw. 3. Fitz. Aid del wg. 68. del Roy 120. 
0 


4. Aid ſhall be granted of the King koz a Keverſion eſcheated to him. . Aid 
(e) H. 4. PI, 19. 


del ' 
(t) 5» It there be Leſſee foz Life, the Remainder in Tail, the Re⸗ 9 Roy 77 


mainder in Fee, (g) and both in Lzemainder are attainted of Treaſon, (e) Fitz. Aid 
the Leſſee ſhall have Aid of the King. (h) 7 Hen. 4. 18 b. and if onlp the 7 96. 
ſicmainder in Fee had been attainted, he ſhould have had Aid of the x" 


ſiemainder in Tail and the Ring. (i) 7 Hen. 4. 18 b. (8 Fol. 53: 
| (f) Dier 320. Pl. 18. like Point _ (h) Br. Aid del Roy 27. S. C. (1) Br. Aid del Roy 27 


5. C. Br. Prerogative le Roy 80. 
6. Ik there be Leſſee fo2 Life, the Nemainder to a Pꝛioꝛp of the 


Foundation of the King, ik there be ns Pziozecs the Leſſce ſhall 


have Aid of che King, foz the Right is to the King till there is a Pzt- 
ozeſs. 32 Edw. 3. Aid 39. adjudged. | 

7. ( If in an Action the Tenant be ſciſed in Fee, and acknow⸗ (4) 1 ro. 
ledges in Court he is Tenant for Life the Keverſion 02 Aemainder Rep-291.5.P. 
to the King, he chall have Aid of the King, becauſe the King hall 1:4 N 
have the Keverſion by Eſtoppel againſt him, by this Acknowledgment \ K 


| Roy 91. 


of fiecozd. 1 (1) Hen. 7, 29. (m) 8 Hen. 4. 14 b. (n) 11 H. 4. 85 b. s. C. Fitz. 
(o) 8 Hen. 6. 24. | | 32. S. C. 

| (m) Br, E- 
ſtoppel 203. 8. C. (n) Br. Counterptea d'Aid 25. S. C. Fitz. 16. S. C. (o) Q. If this be not miſprint- 
ed, for I ind no ſuch Opinion in the Book. 


8. Ik the Ring ſetzes generally the Polſemong of an Abbot, in an 
Ation againft rhe Abbot he hall have Aid. xx Hen. 6 10. 35 b. 

9. But if thep are ſeifed fox Dilapidation he ſhall not have Aid, 
becanice this is his oWn Ac, and his Dekault, and it appears to 
the Court. 11 Hen. 6. 35 b. But Query this. 


0. Ik the King takes into His Pꝛotegion the Goods and Poſſeſ- 


Nbbot ſhall not have Aid of 


tions of on Abbot without Cauſe, the 
ing cannot delay any without 


11. But other ways it is if he takes it into his Pzotection fo; 


bend Tairke, as fo: that he is in his Service in the Mars. 11 Hen. 


| 12, Ik the King leafes fo2 Life, and grants the fieverſion to ano- 


© ther, it ſeems the Lellce chan not have Aid akter of the King, if he be 
mpleaded by a Stranger, foz the King cannot be at any Pzejudice. 
Contra (p) * Hen. 4. 11 b. (p) 1 Rol. 


13. (9) Jf rhe Ring ſeiſes the Land of a P2io2 Alien, and leaſes Abr. 251. 


this to farm rendzing Kent, and after grants che Kent over, pet rhe ? 4 8. C. 


Farmer hall have Aid of the King (it ſeems the Ring had the Kever- N. 28 
Wes | * Rep. 29. li 
ſton to himſelk). 13 Hen. 4. 11 b. | | on Wy eng 


| 1 14. If the King grants an AdLowfon with Warrantp, in a Quare end'. 
4 \pedir againſt the Srantee and his Preſentce, the Gzantee hath Aid 


che King in nature of a Voucher, The Ancumbent ſhall have Aid 
"FF, bbb ” 


28 Aid of the King. 
—_— | 8 


— 


| 9 Hen. 6. 57 b. 
n Ii [ſ 
d Roy 5 dence agal ſt rhe ig, ( ) 
6. , | h * 8. . 
Br "Qure impedit 7. S. C. Br. Voucher 7. S. C 
S. Co r. 


(K) Who ſhall have Aid in reſpect ( 


Privity. 
For Default of Privity. 


Ling's 
d Servant to the 
zug; Thing as Bailiff ant . King, becaute 
. IJ Wan Ka gg, he 8 557 Hen'6 115 The ſame 
EY I * N 1 the Ring. 3 Hen. 6. he Oran. Contra 3 Hen. 6. 

An ad been reſerved upon et a Leaſe was made to hi; 
(a) Fits, Aid Tabu if a Rent ya if the Bailiff Py King in Fee, he ſhall no 
90 Roy 71: 2. In an 1 the Remainder to the (b) 8 Hen. 7. 11. Aid 18 
S. C. Br. 57. Maſter for Fibe King for Default of Sid (c) 1 Aſſ. 1. 
(b) Tir. Aid akte, ut afcer thin that it ought not. () 

35- 0 1 1 hr ly 11. & c. ä 

8 de Roy 86. S. C. Br. 69. S. C. Br. Bayly 11 
S. C. Fitz. | 


Jn Treſpaſs, if the ig, he all vor have no Kg 
Is | n . : e 
(6) Dier Ho eſſen for Life of the ne v ate. 4 Hen. 6. 12. Leſſee of the King 
. like Point. to f t pꝛivy to the 3 liff to the 
() Fir 8. 1 41 4 an in Replerin 2 29 2 — to che Teaſe. (e); 
* i 
-: © Br 5 he Fatt not have Aid, nt ht t Toll as Bailiff of the I. 
S. C. 1 Rol. . 1 aking of f Default of Pf. 
Abr. 154. Pl. Hen. 80 if a Man 7 —5 15 1 Aid of the den hora of the Kinr, 
FRAN Yew of the King, he _ of the Leſſee, and the 
Fol. 154- vity, but he map Cot -colle&or of Tenths, he in 
F Br. Aidde (H) 11 Hen. 6. 1 becauſe he is — Commiſſon. (g)7 i. 
Roy io). © 6, Me Aid, becauſe hels 4 * gave Power to ma 
S. C. aa not have Aid, 6.20 b. 21 b. tho' the taken 
or Aid 27. (b) 9 Hen. 6. | that he was 
45 Roy 13. a Sub colleao?. ifonment, if the Defendant fays directed, and ty 
Gy Br. Aid 7. In —— of a 8 he ſhall not ove A 
( : in Perſons keep, . he ſha n ! 
Roy 17- by certain | fendant to 6. 37. So h ibus. 
8. 85 r. 4. n Tn jure fidelibus 
Ro he 1s x altho? the iff. jullites 
(1) Fitz. Aid id in this Cale | 2. * Sheriff, ju 
„ eie of the King, He tall 
(Opt n Fn Tecra i the nf 5g Jg Het a 14 Len £1 
| anin — | 11 5 3 ' 5 
LR 0 2 of the King for wang of dies his Yeir 65 vob Aid becaul 
rignl this (0 Bur if the King's Niche of the Ring, he ſhall h 
a pic (1 in the fig Lefſet 
placitum is Stranger enters in and the 
ithout s to another, : e ſhall 
Num ngeaſes certain 1 againſt e (n) 9 
It the Ki 9 5 Eſtate, in an to the Leaſe 55 
Tits Aid a, over Parr of his becauſe he is not Pꝛivp T Holdeney, a 
te Roy 11, = have Aid of the King, Eliz. B. K. between Merry 
3 Hen. 6. 21 Curia. Hil. = a1. il his Eſtate, and 0 f 
S. C. id ; d contra. (o) 2 grants over a Is Pꝛivp [0 
(n) Fitz. Aid judge But if the King's Leſſee 7 King, becauſe he is Wet | 
8G Br, 4 impleaded, he nll > tp ray (p) 9 28885 the Queen! 
(0) 34006 it Leaſe, he having the fa x the Weſſee fo? his Life, he may 3 
Roy $0.S. 13 „ . If the o-confirms.£0 the A. H. 6. 39 b. 
Roy s | ſion, wh 5 45 
(p) Fitz. Aid the Never * without the Queen 
oe Rahn. Aid of the King . 
S. C. Br. 4. ws 


12, J 
WI Tie 2 Jo 1.6 


Hen. 6. 12 | 
the Ring. (m) 4 | 
nierg immediately in the Night of th 
Number as he e 


* — _— 4 


— — 


Aid of the King. 
12. Jn Treſpaſs fo2 taking his Cattle, if the Defendant ſays that 
* the King and all thoſe whoſe Eſtate the King hath in the Manor of D. have 
nad Time out of Mind, &c. 201 Rent Gur of a Place Where the Taking 
wag, and that the Manoz of D. was atfigned to the Queen in Dow- 
er befoze the Taking, and that he took the Diſtreſs to2 Rent as Bai⸗ 
lift of the Queen he ſhall not have Aid of the King for want of Privity, 8 
cho' he ſhall have it of the Qucen, (q) 28 Hen 6. 13. adjudged, Nn 
| *13- When King Edw. 4. leaſed Land oz an Ochce fo2 Life and died, 5. C. = 
and the Keverſion Deſcended to his Daughter, Who married Hen. 7. S. C. Br. Aid. 
tho' the Keverſion was in the Queen, pet the Leſſee being implead- 3. 5. C. 
ed, might have Aid of the King onlp without the Qucen, (r) 1 Hen. (r) Fitz, Aid 
7. 29 b. by maup Juſtices. | | 2880 35. 
14. It the Queen leaſes to another and the Ring confirms it, the 
Aeſſee ſhall have Aid of the King, foz the King is enough Pzivp to 
this. 15 Edw. 3. Aid del Roy 66. adjudged. N | | [1 
ß. If a Man avows, as Bailiff to the Leſſee of the King of a Seignio- = 
ry, and hath Aid of the Leſſee, thep both ſhall have Aid of the King. +1 
0 9 Hen. 6. 26 b. \ Ar 1 | 
| e ROy 19, 4 
= S. C. Br. 5. S. C. 1 Rol. Abr. 153. Pl. 4. 


(IL) Who ſhall have it. {4-4 


et _ bid 
} | 


The Praice. 


51. T? in an ad terminum qui przteriit the Tenant hath Aid of W. the | 
Son and Heir of S. Who comes and joins, if they Cap that the 

King by his Patent rehearſed that he had granted this to G. for Life, the 4 
Remainder to the Tenant for Life, pet thep ſhall not have Aid of the 4 
King, becauſe this is contrarp to his P2aper befoze, by Which the 
Atverſion was ſuppoſed immediately to him Who joined himſelf, (a) (4) bits. Aich | 
25 Edw. 39 a. | del Roy 4. 


_ "VI ———_— 
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. 2 But if thep ſap the King granted the Reverſion to the Father of the 155 Fitz. Aid [pf 

Praice, thep ſhall have Aid of the King. (b) 25 Edw. 3. 39. adjudged. del Roy 4- 1 

ö . ; l / S. C% if 

en | ; | 
Jl © FRE - 4 Fo OY 3 
( Who ſhall have Aid in reſpect of 


his Office. 


it W 1. I F the King's Oficer makes a Contract by Fo2ce of his Office 
45 to the Uſe of the King, if he be ſued koz this he ſhall have Aid ca) Bio Ald 
ol the King, becauſe the King is the Debroz, (a) 11 Hen. 4. 28b. 4e Roy 44. 


e „. In Debt the Defendant Lays he was che Buyer of Victuals for the 8. C. Br. 2. 11 
T1 _ King 8 Houſhold, and bought of the Plaintiff certain, &c. and that the 8. C. 11 
u Plaintiff took a Bill to go to the Treaſurer for Payment, he ſhall have Aid. (b) Fitz. Aid * 
gal I F (b 3 Hen. 4. (c) 0 b. , of | Iu 40. 1 
Wl But he ſhall not have Aid upon tuch a Plea in Account againſt (e) This is id 
bim as Bailiff of his Manor, foz this is no Anſwer to the Plaintiff. miſprinted in 4 
3 3 Hen. 4. (d) 9 b. | the Original, | 
WF + In Debt againſt a Buper of Vicuals, if he ſays that he bought and ſhould 


to the King's Uſe 1d. be 8. I 
the WE © ing's Uſe, he ſhall have Aid. (e) 7 Hen. 4. 7. (f) 11 Hen. 4. 28. 1 4 14 
„ J. (80 So a Purvepo? ſhall have Aid of the King. (h) 11 Hen. 4. 28. Se Aubroder . | 
nme beſued fo2 Vicuals taken foz the King's Youtſhold at a Price. the Original, 1 
3 wk. (e) Br. Aid de Roy 26. S. C. () Fitz. Aid de Roy 44. S. C. Br. 29 S. C. 1 Rol. Abr. I po 2. [| 
C. (8) In an Action 95 a Purveyor for taking Goods above the Value of 40 s. without the Con- 


lent of the Owner, Aid lies not, per 20 H. 6. cap. 19. Vide 12 Car, 2, cap. 24. by which nothing ſhall 


— 


— — 
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„ͤ— k is. 


* ithout the Owner's Conſent, and if the Taking be without Authority, he cannot have 3 l 
n againſt it, as was made in 20 H. 6. which I take for this Reaſon to be ſuperfluous 
(h) Fitz. Aid de Roy 44. S. C. Br. 29. S. C. 


; 7 the King's Wo:ks buys certain (i) Cartia 's 
2 — * ee 5 the Uſe of che Ring at a P?ice in Debt @ 
2 and ſo gainſt him, he wall have Aid of the King, tho the Party Wag not 
ſeems to be campellabſe to fell it him. (4) 11 Hen. 4. 28. 8 
miſprinted., 7, A Collectoz of Fifreenths wall have Aid of the King. (1) 7 Hen, 
(k) Fitz. Aid 4. 4. "(m) 11 Hen. 4. 35. 9 Hen. 6. 56. dubitatur. 14 Hen. 6. o b. 

805 r. 59. 9. @ Collecoz of TentYs fo2 the King ſhall have Aid of che King, 
s: C, 2 Hen F. 4 b. admit. | 
(1) Infra 1. * (o) 1. Fozcſter ſhall have Aid of the King. (p) 7 Hen. 6. 36, 
228 10. If an Eſcheato; (q) by colour of his Otte feifes a Ward, ſup, 
4 28 poſing his Anceſto2 to dit in the King's Homage, and a Sttanger 
44 Yo bꝛings a Right of Ward againſt him, he ſhall have Aid of the King. 18 

) Br. Aid 6. 12. a 

by Roy 30. * If a Man makes Conufance, ag (r) Bailiff of the King fo: 
Gun ;. Sent Arrear, and pꝛaps in Aid of the King, he ſhall have it. 4 le, 
8. C. 6. Aid del Roy 121. 

(n) Fitz. Ard i Di Pl. 15. S. P. appears. (p) Fitz. Aid de Roy 14 
ons r 7 2 "45 .. ( ) But if it ap — to the 7 that the Kin 
Officer hath ſeiſed for the King any Lands without Warrant again — Je an — n _ | . 
ſhall not have Aid of the King, nor does the Writ de Rege inconſulto lie, A — 1 on 
that the King, who is the Head of Juſtice, ſhould Aid him in his Wrong. 2 Inf. 207. 1 Rol. Abr. 
153. Pl. 3. 156. Pl. 6, 7. (r) Tho' not ſo by Deed, Kelw. 174. 


(NJ) By an Officer. 


Upon what Plea. 


levin againſt a Collegoz of Fiftcenths, who avows the 

* I A a Diltceſs la this. if the Iſſue be upon the Place 
„ 
r . But in Debt, 8 : oy 
Ao 200 Things to the Uſe of the King, and pzaps in Aid, if the other ſays 
42 8. C. he bought them to his odon Uſe, pet he ſhall have Aid of the King, 
CEE DL an tg: 
a nd after he is alla | | ner, 1 
(0) 8. the Knot he hall have Am, to2 perhaps it is not payed tho' it 
S. C. B. an be allowed, ns perhaps the-Party harh releaſed to the King, (c) 

Rol. 4. 28. b. ; | ; 

abr. 155. Pl. 2 But othermaps it is if the Officer be paid by the Ring fo? it, 
+ vin Aid foz thereby he is Debto7 to the Party. (d) 11 Hen. 4. 28. (as it ſeems.) 
leRoy 44 F. In Debt upon an Obligation, if the Defendant laps he was 
8. C. B. 29. the King's Super, and bought certain Goods 1 the ſame Sum, ta 
S. C.. ,., the Uſe of the King, and foz the greater Surety he made . — 
Rr 4. he ſhall have Aid of the King without weming how he was allow 
_— Ky this in the Erchequer. 13 Hen. 4. Aid del Roy 100 a. + the 
S. C. 6. Ju. Treſpaſs againſt a-Collecto2 of 15, if upon the Plea Mat 
e Rol. Parties it appears that he took the. Diſtreſs of ſuch r 
Abr. 150. Pl. were not chargeable, tho' it was aſſeſſed by Vertue of a Commilſion, 
1 _ pet he. ſhall not have Aid of the King (e) becauſe the Truth appears. 
(f) Br. Aid. (H) 11 Hen. 4. 3 5. adjudged 36 b. 47 . 1 Plea 
de Roy o. 7. Jn Treſpa(s againlt a Collcaoz, if. it appears upon the A" 
S. C. Br. that the Tenths Were 2.5. Which the (g) Plaintiff. paid to the C 
Auinzilme 1ecoz, and pet after the Colleav2 rook theſe Cattle fo2 which the 7 * 
35 Ve Ori- is bzought, and them detained till he Was paid 18 d. moze, the Col 
cla is De. lecas ſhall not have Aid of che King. (f) 2 Hen. 5.4 b. 
£0 * — be mw printed. (h) Fitz. Aid de Roy 36. S. C. Supra 155. Pl. 8. S. C. 


(o) b 
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(0) Upon what Plea or Iſſue. 1 


. IN Treſpaſs, if the Defendant ſays that he was made Colleco? of 

| 15, With Power to make Sub collecozg, and to diſtrain them 

tm malte them levy rhe Sum, and that he made the Plaintiff his 

Sub collego:, and diſtrained him fo2 not levping, &c. if the Plain- 

tiff (aps he made J. S. his Sub⸗collegoz abſq; hoc that he made the ( in the 0 
() Plaintiff his Sub collecoz, the Defendant ſhall not have Aid of riginal thin 
the King, - a the Caule of his Aid is traverſed. (a) Hes. . 11. : 4 
b. abjudge 7 5 | eems to i 
2. Where the Party may well maintain the Jae without the dane de. 1 
King, he ſhall not have Aid. FH. 946% [ 
3. Jn Replevin, the Defendant avows upon the Plaintiff ag his but vid. alſo { 
Tenazat, the Plaintiff ſaps he held of che King, and ſo out of his Er. Aid36.Br. 
Fee, and the Defendant fays Within his Fee, the Plaintiff ſhall not ery lea 
have _ (it ey 4 becauſe the Ring cannot Aid him in his Je.) (a) Fitz. Aid 
b) 14 Hen. 4. 26. b. Je Roy 27: 
* In Treſpals, if the Defendant juſtifies as in his Frechold by S. C. Br. 36. 
Leaſe from the King, the Heverfion to the Ring, he ſhall not have $-C-Br.Coun- 
Aid, foz he need not have Aid of the King to maintain this Plea in 1 VF wo 
Treſpaſs. (c) My Rep. 14 Jac. fo2 his Freehold is a good Bar of it (b) Fitz Aid 
lelt. (d) 4 Hen. 6. 10. adjudged. (e) 4 Hen. 6. 18. adjudged. de Roy 48. 


8 C. Br. 35. 
S. C. 1 Rol. Rep. 20). S. C. cited. (e) 1 Rol. Rep. 40). S. C. and S. P. admit. (d) Fitz. Ail de 


Roy 9. S. C. Br. 55. S. C. (e) This is Part of the ſame Caſe as is reported. 4 H. 6. fol. 10. Fitz. 
Aid de Roy 12. S. C. | 


2 - 6 ape 1 


5. (f) The lame Law in an Ejectione firma. Mp Rep. 14 Jac. (g) (f) 1 Rol. 


| 
Benner adjudged, fu: this is in Nature of a Treſpaſs. r. 148. Pl. 4 
6. If an Avow:p de made bp the King's Bailiff fo2 Suit to an + Era t 
© Yundzed, and Seifin laid by Pzeſcription in the King and his Ance- 1 vide 4 
ſto.s, and the P:eſcription traverſed and Iſſue thereupon, the Avow- (g) 1 Rol. 0 
ant ſhall not have Aid of the King. 17 E. 3. 31. b. Rep. 40). 8. 11 
C. adjudged 
| by 2 Judges 
| . 4 againſt 1, 
| (P) Where no Title appears to the King. &—» 


W 1. 1 Treſpaſs fo: entring his Chaſe, if the Defendant ſhews that he 

| is the Riag's Fozreſter in ſuch a Fo2reſt, and pleads a Cuſtom = 
When ann Savage Beaſt goes out of the Foreſt, to purſue it into 
any Chaſe, &c. and to rechaſe it into the Foreſt, &c. and that he did 
acchzdinglp, &c. he ſhall have Aid of the King upon this Plea, becauſe 
the Vekendaat cannot try this Cuſtom Whether it be good oz not with- 

ut the King, (a) 7 H. 6. 36. (a) Fitz. Aid 

| de Roy 14. | 

8. C. Br. 42. S. C. 1 Rol. Abr. 155. Pl. 9. S. C. 


Ce ec Q) Upon | 


] rn 


„ „ N 
* . Werz. 
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() Upon what Plea. 


Not contrary to the Suppoſal of the Writ. 


1. I N an Aniſe of Land in one County, if the Defendant ſays that 
ö the Land is in another Countp, and that the ing gay; 
it to him by his Letters Patents, and p2ays in Aid of the King, ht 
ſhall not have Aid upon this Plea, becauſe this is contrary to che 
Suppoſal of the Writ, that the Land is in another County ; ſo that u 
(a) Fitz. Aid the Wemandant grants the Aid the Writ ſhall abate, (a) 21 E. ; 19. 
del Roy 2. adjudged, | a 
S. C. 1 Rol. 2. In an Afliſe, if the Tenant ſays, that the King leaſed to him 
a 49% Pl. fo: Life, the Kemainder over to B. and after the Viemainder came tg 
(by kr. Aid de the Ring bp the Fozkeiture of B. and prays in Aid of the King, he ſhal 
Roy 69. S. C. have it, tho' this be againſt the Suppoſal of the Writ. (b) 1 Afl. 1, ad; 
Fitz, 86. S. C. judged, | 


(R) At what Time prayed 


Welw: as, 1. (a) Here Nid ſhall be granted of a common Perſon after 7, 
&Þ. © W ſue, it ſhall be granted of the King befoze Aſſue. 4 H.s. 


179. S. P. per 18. b. (b) 28 H. 6. 4. 
Chief Baron. (b) by 


(b) Fitz. Aid de Roy 25. S. C. Br. 8. S. C. 


nn 2. (c In Treſpaſs Wid ſhall be granted of the King bekoze anp Plet 
5 . pleaded. (d) 2 = E 14. 18 6 3 0 
de Roy 1.8. C. z (<) In Treſpaſs Aid Ya! e granted of the Ring befo2e ſue. 
(e) Kelw, 48. 7 H. ©. 30. fs; WIR 
A 4. In Treſpaſs fo2 taking his Goods, the Defendant Who juſtifies 
EIT) the Taking fo2 Damage feſant, as Bailiff of the King, ſhall have 41 
8 5 of the King before Iſſue. (f) 28 H. 6. 4. adjudged. 

S.C. Br.8.S.C. F. (g) Aid lies not of the King after Aſſue, becauſe the King cal 
(g) Kelw. 48. not be Party to maintain this Iſſue taken bp the Party, and if the 
8. P. Aid be granted, a Procedendo in Loquela cannot come from the Char 
(h) Fitz. Aid cery, in ag much as the Plea is determined by the Iſſue. (h) 5 E. 
de Roy 30. 1. adjudged. (i) 7 E. 4. 8. Curia contra. (k) 22 E. 3. 6. adjudged. 

S. C. Br. 102. 

80 (i) Fitz, Aid de Roy 31. S. C. Br, 103. S. C. (k) Fitz. Aid de Roy 70. S. C. 


6. In Treſpaſs, if the Defendant alledges a Common in the Ring 
by Pzeſcription fo2 him and his Tenants at Will in the Place where, 
X. and that he being a Tenant at Will uſed the Common, and the 
(% Firz, Aid Plaiutiff takes Jiſire upon the Pꝛelcription, the Defendant ſhall n0! 
de Roy 31, have Aid afterwards fo2 the Cauſe afozeſaid. (I) 7 E. 4. 8. Curia. 
S. C. Br. 103, 7. Aid does not lie of the King after Iſſue, and a (m) Writ de re: 


8 at. inconſulto & procedendo thereupon. (n) 22 E. 3. 15. b. contra (0) 2. 


ter Iſſue Aid E. 3. 6. | | 
ſhall not be granted at the Prayer of the Party, yet this Writ lies. 1 Rol. Rep. 289, 290. argued: 
(n) Fitz. Aid de Roy 71. S. C. (o) Fitz. Aid de Roy Jo. S. C. | 


8. If in an Fje#ione firme after Not guilty pleaded and Iſſue thereup®" 
(p) Diverſity joined, a Special Writ is ſent ro the Court, reciting that the Defend!" 


where the is Tenant in Tail with divers Remainders over, (p) the Reverſion to c 
King hath | . 
the immediate Reverſion and where not, per 1 Rol. 289. according to a Caſe there cited arguen-» 


2 | King; 


> -a QC 


. : 5 — — _ — 
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King, and that by this Trial his Reverſion may be prejudiced, command- 
ing chem therefore not to proceed rege inconſulto; (q) Tho' this is a perſo- (q) The 
Fo nal Action, and after Iſſue yet it ſhall be allowed, per Mich. 37, and 38 Eliz. King s im- 
between (t) Sale Leſſee of Nevil and Barrington. Cro. Elix. 417. reſolved per mediate Le- 


| 3 nant, or his 
totam Curia m. Mediate that 


. Tu Wo, : joins with his 
zumediate, ſhall have Aid as well after as before Iſſue joined in perſonal Actions. Hard. 179. per 


* Chief Baron.—and per 1 Rol. Rep. 289, 290, arguendo tho' after Iſſue Aid ſhall nor be granted at the 
Prayer of the Party, yet a Writ de rege inconſulto lies. (r) Moor 421. Pl. 583. S. C. adjoꝛnat'. 


(S) At what Time to be granted 3 4 
N [| 


1. IN an Affiſe againſt 2, if each takes the intire Tenancy fo2 Life, 11 

the Kemainder to the King, and the Demandant acknowledxes l} 

one to be Tenant, He ſhall Have Aid pꝛeſently befo2e Trial who is Te- | 

nant, koz the Demandant hath acknowledged him. 12 II. 6. 1. Curia. | 
2. And if the other be after found Tcnant, He (hail Have Aid alſo. 


(a) Infra T. 
(a) 12 H. 6. 1. (1 EY 


(T) At what Time. | | 
Aid after Aid; 


1. If Aid be granted of the King where it ought, and this is ad⸗ | 
journed till another Term, and then a Procedendo comes; (a) (a) When a 1 
pet he ſhall not have new Aid upon a new Cauſe ſhewn, becauſe he Yzocedendo 4 


| 
hath once delaped the Party, 3 H.6. (b) 15. and it is after Adjourn- is __ : 
ment. and upon De- | 
| murrer a 
better Right appears for the King, the Court cannot proceed to Judgment before another Pzoredendo 1 
granted, per 1 Rol. Rep. 291. per Baron Attorney General argueno'. (b) This is miſprinted in the | 
Original, and ſhould be 5. which vide. Fitz. Aid de Roy 8. S. C. l 


2. But if a Man be ouſted of Aid fo2 one Cauſe, he ſhall have fid 
the lame Term upon a new Cauſe ſheWn. (c) 3 UI. 6. 5.b. wy (e) Fitz. Aid 
z. I Leſſee fo2 Life hath Lid of him in fieverſion, and the Pꝛäpee 7 Roy 8. 
comes not at the Map, the Leffee may ſap that the King gave the Land“ B 
o -7 5 ber 1 and 7 N Sora of the 519 Bes her the Huf - 
nd is dead and Aid granted of his Heir ; upon this Plea ſhetoing the 3 
Charter, fhe ſhalf have Aid of the King, (d) 21 E. z. 59. b. adjudged. 8 5 1 
4. Jn an Ale agaiuff 2, if each takes the intire Eenantp f62 Lite, 5 C. * 
the ſiemainder to the King, and the Demandant acknowledges one 
$ to be Tenant, by whieh he hath Aty, if the othet be akter found Te⸗ 


6— for, . Mo. 


; | nant, he ſhall have Aid alſo, (e) 12 H. 6. . (e) Supe ©: | 
t 


(V) In what Caſes it lies after Aid of | 
p Omer Fern... 


1 | 


© lh a Precipe quod reddat, if the Tenant hath Aid of the Heir (a) of (a) The Ori- 
»» il „Sumber Hus band Becauſe of the geverſton who comes not upon the goal is dür oy 


164 


mons, the Tenant map akter ſap that the King gave the Lands to ur cauſe, if 
. | = and her Husband, and to the Heirs of her Husband. and ſhew forth che Socks T | 
| | alter of the King, and ſhall have Aid of him. 21 E. z. Aid del Roy 4: ly to be 
adzudged. | wiſprinted. 11 


2. J 


„ 


„ 


Aid of the King. 

2. Jf a Tenant at Mill, accozding to the Cuſtom, hath Rid of the 
Archbiſhop ot Canterbury, his Lozd, and after the Lozd dicy, the 
Tempozaltics being in the Liing's Hands, he ſhall have Aid of ;, 
(b) Fitz. Aid King. (b) 21 H. 6. 37. agreed, admitting that ſuch a Tenant at Wil 


de Roy 22. ſhall have Aid, of Which there is a Doubt. 
S. C. 1 Rol. 
Abr. 152. Pl. 11, 12. S. C. Br. Aid de Roy 46. S. C. Br. Aid 82. S. C. 


(X) In what Caſes Aid lies after Aid. 


1. If Aid be p2aped of the King upon a certain Cauſe ſhewn, th, 
1 which is adjudged no Cauſe ok Aid, and lo he is ouſted ak Aj) 
pet the ſame Term he ſhall have Aid of the King upon another ſufic;, 

(a) Firs. Aid ent Cauſe ſhewn, (a) 8 H. 7. 11. b. | 
28 2. It Aid be granted of the King upon an inſufficient Eauſe, upon 
CS which a Procedendo is granted out of Chancery in another Term, th; 
(b) Fitz. Aid Partp ſhall not have Aid again of the King, tho* he ſhe w other Cutecient 
de Roy 35- Cauſe, becauſe he might have ſhewn this Cauſe in Chancery, in Stay 


S, C. Br. 97. of the Procedendo. 3 II. 6. 6. adjudged. (b) 8 H. 7. 11. 


N (Y) In what Caſes the Court ex Offi 
ae: ought to grant it. 


(a) Cro. Eliz. I. (a) IF the Party will not ſpeak of Aid Prayer, and it appears 
417. 8. P. ar⸗ that it is in the Right of the King, the Court is not bound 


guend* per ex officio to grant Aid. (b) 3 H. 6. 6. 
Coke, Attor- 
ney-General., 1 Rol. Rep. 208. S. P. arguend'. But Br. Office del Court. 18 Kelw. 48. b. Br. Aid del 


Roy 100. and many other Books are contrary. (b) Fitz. Aid de Roy 8. S. C. Br. Office del Court 1.50 


(Z) Counterplea. 


(a) Fitz. I, Naur Parcel ig no good Counterplea. (a) 9 H. 6. 62. becauſe this 
NN ſhall not be tried without making the Ring Partp. 9 H. 6. 6 
9. S. C. . . 
43 Aſſ. 6. 20 E. 3. Aid 1. per Wilby. 
2. In Treſpaſs if the Defendant juſtifies as in Parcel of a Mano? tl 
him granted by the King, and makes a Title to the King to the Pa 
1102, it is no good Plea fo2 the Plaintiff to ſap, That the Action b 
brought for a Treſpaſs done in another Part, which is not Parcel of the Ma. 
6)? "ne not Parcel 02 nient Compriſe is no good Counterplea of Ad. 
b) Fitz. 9 HI. 6. 62. 
8 z. Ik the Defendant in an Action ſhews Cauſe to have Aid, the 


d' Aid 9. S. C. Plaintiff ſhall not- have aup Traverſe to the Cauſe of Taking. ( 


ce) Br. Aid de 28 HI. 6. 4. 


Roys.5.C- 4. Nothing in the Reverſion is a good Counterplea of Aid. 12 H. 6.1-b 


Pl. 15. like F. (d) Nient compriſe is ns good Counterplea, fo2 this ſhall not be 

Point, E tried Without making the King Partp. 21 E. 3. 19. b. 39 E. 3.72 

Judges a- per Thorp. 25 E. 3. 42. b adjudged, (e) 32 E. z. Aid 1. per Fiſſe. 25 L. 

gone 1 Aid del Roy 72. adjudged. | | | 
de. 6. In an Aſſiſe if the Tenant ſaps that he hath granted the Land by f, 

(e) This is Charter to the King, and ſo the Ring is ſeiſed, and p2aps of him, Nienk 

miſſ t compriſe in the Charter is no Counterplea of Aid. (f) 38 Aſſ. 16. 

in the Origi- N 

nal, for it ould be 20 E. 3. Aid 1. per Wilby. (f) Br. Aid de Roy $5. S. C. 
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So in an Allize, If the Tenant taps that he hach inteoffed the 
* King of che Land, and co he is Tenant, and hath a Writ to the Ju- 
* ices, certifying that rye King hath purchaſcd the Lond of the Te⸗ 
nant, and pꝛaps Aid; it is no Countcerplea chat the Lands in De- 
mand are other Lands. (a) 38 All. I 6. adjudged. (a) Br. Aid 
8. In an Aſſize of Land in Wincheſter, Ik the Tenant p:aps in Aid de Roy 85. 
of the King, becauſe he is a Fee-farmer of the City of Wincheſter, of 8 © 
which this Land is Porcel rend2ing Rent, it is no good Counterplea 
fo: the Demandant to fan thar A. was letſed of th1S Land at the Time 
of the Fee-farm, and held this of the Ring rendzing Kent, and that 
it continued after in the Hands of divers Burgeſſes, till the Deman- 
dant purchaſed it in Fee, to which the Tenant hath put his Seal ak⸗ 
frming the Pucchaſe, &c. foz it lcems this amounted only to this, 
| that it is not comp2ilcd within the Charter of the Aing. (b) 43 AM. (b) Fitz. Aid 
; uria. de Roy 92. 
, by (e) Jn an Action, If the Defendant pleads the King's Gzant by 8. O. Br. 88. 
Patent to him, by which he ought to have Aid and pꝛaps it, it is no hp Rol 
good Counterplea fo2 the Demandant to ſhew ſpecial Matter bp which . lie 
the King had no Eſtate to grant at the Time of the Gzant, and fo the Poinc argu⸗ 
Patent void, koz the King's Patent ſhall not be avoided Without end'. 
making Him Party. 39 E. 3. 12 b. adjudged by all the Juſtices, n 
10. When one juſtifies in the Right of the King, a Man ſhall have Fol. 160. 
no Traverſe to the Cauſe of the taking. (d) 28 H. 6. 4. per Priſot. (T) Br: AT; 
11. As in Treſpaſs faz taking his Goods, If the Defendant juſti- de Roy 1, 
ſieg ko: Damage Feaſant in the Soil and Freehold of the King as his s. C. 
Bailiff, it iS no good Counterplea fo2 the Plaintiff to ſay, that he 
took them of his own Wrong, &c. abſq; hoc, that he wag the Bailiff 2 Aid 
o2 Servant of the King. (e) 28 H. 6. 4. adjudged, FI x oy 8. 
12. So in Treſpaſs fu: bzeaking his Cloſe, If the Defendant juſtifies 4. Roy 26. 


fo: that the Place Where, &c. was the King's Fozeſt, and he ag Bai s. C. Br. 15. 


liff entered and repatred the Lodge, &c. it ig no Counterplea that he S. C. 


1 ee. iſot. (f) Fitz. Aid 

was not Bailiff, (f) 23. H. 6. 3. per Priſot (f) Fitz. Aid 
de Roy 26. 
S. C. Br. 10. 


(A) In what Caſes it ſhall be granted for . C. 
all or part. 


1. ]? a Writ of Dower againſt four of the third Part of a Wano?, 
if thep ſap thep hold four Parts jointly, and two of them hold 
the fifth Part of the Gzant of the King lo long as the Land remains 
in the Hands of the King bp reaſon of the Foꝛfeiture of one 
. who held jointip with the fourth, becauſe the fifth Part is not 
© lebered from the four Parts, they chall have Aid of the King fo2 the 
whole, becauſe if the Demandant recovers, ſhe ſhall have Execution, 
per Metas, &c. and it is not reaſonable that a Severance ſhould be 
without the King, 12 H. 4. Aid del Roy 47. 3 
2. In a (a) Mit of Dower, Jt the Tenant vouches the Heir in ( * Aid 
| Ward of the King and others, the others ſhall not anſwer till he hath roll” ne 
ued to the King, 12 H. 4. Aid del Roy 47. per Herle. have been 
3 granted in 
this Caſe, per 4 Ed. 1. Cap. 3. 2 Inſ. 271. 


D d d d (a) (b) Plea⸗ 
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(a) Fo} the 
Ulays of (a) (b) Pleader. 

zaping and | 
having Aid. The Entry, and Pꝛoceſs thereupon, 
vide 1 Rol. | 
Rep. 206. | 
208, 293. 1 . . . . 0 

1. ( Pon the Aid Prier, or a Writ de rege inconſulto, the Award is, 5. 

5 4 u tenens ſive Defendens ſequatur penes 8 regem, and the Ted 
Seiſure to or Defendant ought to remove the Record into Chancery. 2 Iv. 269. 
the King's 2. In Caſe of Aid Prier, the Plea is not put without Day. 2 I/. 269, 
Ale of 3. (d) In Caſe of Aid Prier of the King, or of the Writ de domino rege in- 
Goods wal- conſulto, no Writ of Search for the King's Title ought to be granted, by 


> 4 — x thoſe Writs ought to be granted only in a Petition of Right. 2 I.. 270, 


p2ayed, the 

Befendant ought to ſhew he hath accounted to the King foz them, per Foxly's Caſe. Moor 552. 

pu Gaudy, Cro. Eliz. 694- per Poph. # Gaudy. (e) 1 Rol. 208, 290. S. P. arguend's (d) Dier 32a. 
I, 18, S. P. adjudged. ” 


AX. Aid. 
(A) In what Actions it lies. 

3 JD lies in an (b) Ejectione firme fo2 the Defendant When the 
. b. A Title of the Land is to come in queſtion, Paſch. 3 Jac. 5K 
13. vide 156. adjudged. 
Pl. 5. 2 Rol. 2. Aid ſhall be granted to the Defendant in a Writ of Treſpaſs, f: 
Abr. 162. Pl. he is to be charged with Damages in this Writ. (c) 6 E. 4 20 
(5 Br. Ad (d) 13 H. 7.26 b. (e) 22 H. 6. 18. As if in Treſpaſs the Defendant ſays 
127. K that he is Leſſee fo2 Life of the Plaintiff Who is a Villain, the fit 
(d) Br. Aid Verſion to B. he ſhall hade Aid. (f) 45 E. 3.1 b. 33 E. z. Aid del Roy 


148. S. C. oc. : 
(e) Fitz. Aid 105. adjudged 


del Roy 23. S. C. Br. Forcible Fntry 6. S. C. (f) Fitz. Aid 116. S. C. Br. R. 32.8. C. 


(8) Br. Aid 3. So ik the Defendant juſtifies as Bailiff to the Lo2d of a Tohnn, 

en. (8) 45 E. 3-1. b. 

(h) . 4. So ik he juſtifies as Tenant at Will of B. (b) 7 H. 4. 31 b. 

(i) But where _ 5+ In Treſpaſs, If the Iſſue (i) be upon the Kight, the Leſſee (0; 

the Tirle of Life being Defendant ſhall have Aid of him in Keverſton, 22 H. 6. 18, 
Im in C- 

verſion is not diſcloſed in Pleading nor comes in queſtion, Aid ſhall not be granted therein, per On 

43. per Bꝛoke Prothonotary. 1 Rol. Abr. 166. Pl. 1, Margin. 


6. Jf a Man recovers in a contra formam collationis in a ſcire ſacis, 
againſt Tenant by the Courteſp being Tertenent to execute this 
(k)Br- Aid 8 he ſhall have Aid of the Heir in Keverſton, (k) 2 H 4 
36. S. C. 16 b. 5 | 
WF 4g 7. The (1) Plaintiff in an Action of Treſpaſs ſhall not have Aid d. 
Pl. 7. 9 him in Keverſion, as in Treſpaſs, if the Defendant pleads in Bat, 
(m) Fitz. Aid and the Plaintiff traverſes the Bar, upon Which they are ac Jſſi!, 
86. S. C. And the Plaintiff ſays that he is Leſſee fo2 Years the Keverſion to 4 
= * of 4 ye hall not have Aid of A. (m) 6 E. 4. 2. b. adjudged. (5) 5 H. 
: 10. b. 
. 8. In a Ceſſavit againſt a Vicar oz Parſon, he all have Aid of the 
55. and 182. Patron and Oꝛdinarp, (o) 21 E. z. 55. b. ; 
S. C. 1 Rol. 9. So Aid lies tho' it be of Hig own Ceſſer. (p) 22 E. z. 3. adjudgtd. 


Abr. 179. Pfl. . 
57. S. C. (p) Fitz. Aid 3. S. C. 


10. Ju 


© afozeſaid. (e) 5 HI. 7. 16 b. 


krxecute the J 
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10. Jn a Ceſſavit againſt a Lapman of his own Celler, he ſhall not 
have Aid (q) 28 E. 3- 96. adjudged. 32 E. 3. Aid. 42. adjudged. (q) Fitz. Aid 
11. In an Attaint againſt Tenant in Dower of the Aggnment of 13. 8. C. 


: the Heir the wall have Aid of him in Heverſion, zo E. z. Aid 36. 


12 Aid lies in an Attaint, tho' there be Danger by the Death of 


the Juroꝛs. (r) 42 Afl. 20. adjudged. 30 E. z. Aid 36. (r) Fitz, Aid 
13. Jn an (s) Aflize no Aid ſhall be granted, 3 H.4. 14 b. (t) 1 H. 7. 158. S. C. 
29. b. Of one that is not Partp to the Writ, Br. 111. S. C. 


14. 0 in an Attaint upon a Verdic in an Aſſize, becauſe it is of 10. 3" 
the Nature of the Aſſize. 3 HI. 4. 14. b. Contra (u) 40 Aſſ. 20. adjudged, s. C. 
30 E. 3. Aid 36. (s) 1 Rol. 


Abr. 148. PI. 
. (5) Fitz. Aid de Roy 32. S. C. 1 Rol. Abr. 173. Pl. 16. S. C. (u) Fitz. Aid 138. S. C. Br. 111. S.C4 
Rol. Abr. 168. Pl. 20. S. C. 


15. In a ſecta ad molendinum in the debet & ſolet of his own Sub- 
fraction, and upon a Seiſn by che Hands of the Defendant himſelf, 
pet if the Pꝛeltription be traverſed, and ſo the Thing to be tried in the 
Right, the Defendant being Leſſee fo2 Life ſhall have Aid of the LeC- 
[oz. 17 E. 3. 65. becauſe the Suit is in the Right. 13 E. z. Aid 26. 


a a 
adjudged, but there is no Traverſe that appears. 3 

16. The lame Law of Tenant bp the Curteſp and Tenant in Dower. \Y 
13 E. 3. Aid 26. adjudged. Fol. 162. 


17. Jn a quod permittat Villanos facere ſectam ad molendinum againſt SN 


one Coparcener, ſhe ſhall have Aid of her Companion, tho' this is of 
her own Subſtraction, 18 E. 3. 56. adjudged. 


18. If a Parſon be pzeſented koz Subſtragion of the Alms of an 
Voſpital of the King's Foundation, he ſhall have Aid of the Patron, 
tho? this be of his odan Subſtraction. (x) 25 E. 3. 54. adjudged. (Fitz. Barr 
19. In a Wzit of Intruſſon, ſuppoſing the Tenant himſelf to have 288. 5. C. 
abated, if the Tenant tapg that he is Tenant for Life, pet he ſhall not 
have Aid of him in Reverſion, becauſe this is of his own Wrong, 3 E. 
2. Aid 162, adjudged. | 
20. Ik the Gzantee of a Nent-charge bzings a W2it of Neſcous a⸗ 
gainſt the Tenant for Life, he ſhall not have Aid, becauſe he ſhall not res 
cover the Rent but the Damages koz the Kieſcous, (y) 2 H. 6. 8. but ( Br. Aid 
otherways it is in Replevin. 2 H. 6.8. | 8. C. 
21. Ik a Tenant leaſes fo2 Life the Kemainder in Fee, and the 
Crecutoz of the Tozd bzings Debt againſt the Leſſee fo2 the Arrear⸗ 


92 N (admitting it lies) he ſhall have Aid of the Remainder. 2 2 be ad 
. (4) 1 Rol 
22, (a) No Aid lies in a Quare impedit, becauſe this is bꝛaught of Abr. 7? 
his own W2ong, and alſo fo2 the Miſchief of the Lapſe incurring in Pl. 11. 
the hg — (b) 5 H. 5. 16 Curia. (c) 9 H. 7. 15 b. Curia. (d) 21 Ul. 2 4 Aid 
7-21. adjudged. | | Try 

23. Ho Aid lies not in an Aſſize of Darrain Preſentment foz the Cauſe = — 55 — 

| (c) Br. Aid 

24. Jf a Writ of Error be bzought againſt Tenant in Dower of him 120. 8 C. 


that rec ay | (d) Br. Aid 
adjud . ſhe ſhall have Aid of him in Reverſion. (f) 42 Aff. 22. 600 2 


25. It Land be limited by Fine to J. S. fo2 Life, the Kemajnder to 9% 5. C. 


| mother in Tail oz in Fee, and J. S. recovers in a Scire facias againſt (f) Br. Aid 
| 1 Kar bp Default, and the Tenant bzings a Writ of Error againſt 113. C. C. 


* ſhall not have Aid of him in Remainder, becauſe this Writ is W 
Judabt to reverſe a Judgment after the Eſtate limited; ta which ws 8. 


| id 
Judgment 7. 5. was onlp Partp. 20 E. 3. Aid 29 adjudged. _— 


| wii An a Writ of (g) Scire facias to execute a Judgment given in a (b) The O. 


N 


| aj againſt J. fo2 the levping (h) une Gorce. Where it was riginal is fo. 


that this ſhould be abated, tho this Scire facias be but ro Gr be lig 
udgment, pet the Defendant being Leſſee fo2 Life, ſhall Brat 


. h f vide 
S. in Reverſion. 33 E. z. Aid del Roy 107. adjudged, Gone in 3 


Terms of the 
2 27. If Lay. 


ve Aid of |. 


_— 
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(i) 1 Rol. 
Abr. 169. 
Pl. 3. vide. 


R 
Fol. 163. 
5 | 


(B) In what Caſes it lies in reſpect 0 


(a) Fitz. Aid ſkace fo plead in Diſcharge of the Land. (a) 22 H. 6. 33 b. adjudged 


74. S. C. 


Br. 86. S. C. 
(b) Fitz. Aid 


86. S. C 


3 18.8. C. Wite, 13 H. 4. Aid 176, adjudged, 


(e) Fitz. Aid 
91. S. C. 


nant, who is but Tenant foz Lite, he ſhall have Aid of the Heir of 


Aid of him, becauſe he can plead but hors de ſon fee without the oth, 


27. If a Man recovers in an Ejectione firmz againſt J. S. Who dies 
in a Scire facias agaiuſt his Weit, the Heir ſhall have Aid of him under 
wizoſe Title his Anceſtoz claimed. Paſch. 3 Jac. B. K. betWecn Carte; 3 
Claypoole adjudged. ; 

28. In a (i) Writ of Partition betWeen 2 Coparceners no Aid lieg 
becauſe nothing is demanded therebp but a Partition. H. 37 El. B. C. 
ria. 

29. So in a Writ of Partition between 2 Tenants in Common (by the 
Statute) no Aid lies no moze than in Partition between Coparcenerg 
H. 37 El. B. Curia. | 


the Thing demanded. 


1. I N a Replevin if the Defendant avows upon a Stranger fo) a 
ent Service, the Plaintiff being his Leſſee fo2 Life ſhall hay; 


22 l. 6. 34. 
2. So in an Avowry for a Rent-Charge, the Plaintiff being Leſter 
fo2 Life ſhall have Aid of him in Reverſion, fo2 the Feebleneſs of his e. 


41. (b) 6 E. 4.3. contra (c) 8 E. 4. 23. N 
3; So in an Avowry for a Rent-Charge, if the Plaintiff ſaps he hath: 
thing in the Land bur in the Right of his Wife, he ſhall have Aid of his 


4. Jf a Wit be bzoughr againſt another to demand a Kent, the 
Defendant being Leſſee fo2 Life, ſhall have Aid of him in Reverſion. 
8 R. 2. Aid del Roy 114. Curia. 

5. In a Writ of Entry ſur Diſſeiſin of a Rent, the Tenant being Tel 
ce ko Life of the Land, ſhall have Aid of him in Reverſion. 12 R. 2 Ai 
124. adjudged, who leaſed to him the Land diſcharged. 

6. The ſame Law in a Scire facias out of a Fine to execute a Rent. 
13 R. 2. Aid 126. adjudged. | 

7. Jn a Scire facias out of a Fine of a Rent-Charge, the T:nant bt 
ing Leſſee fo2 Life of the Land ont of which this lues, ſhall har: 
Aid of him in Reverſion. 13 R 2. Aid 126. 

8. The ſame Law is of a Rent-Service. 13 R. 2. Aid 126. per Rickel 

9. In an Avowry for a Rent granted for Equality of Partition, the Le 
ſee fo2 Life of the Land Whence this iſſues ſhall have Aid of him in Ke. 
verſion. 17 E. z. 33 b. | 

10. In a Scire facias tu execute a Hecognizance againſt the Tertt- 


the Recognizor in Reverſion; fo2 altho' if the Plaintiff recover, this 
ſhall not bind the Keverſion, pet he map be diſturbed of his Pol 
ſeſſion after the Death of the Leſſee, Which will be a Damage d 
him, and he in Kev?rſion map have a Keleale oz Acquittal to dil 
charge the Exccution which the Leſfee hath not. (d) 8 R. 2. Aid del 
Roy 114. but there by the Judgment he was ouſted of Aid, it ſecms 
becauſe he in Keverſion was Partp to the Writ, but it is no! mi 
tioned wherefoze the Judgment was. 

11. Jn a Formedon of a Rent une Coparcener ſhall have Aid of the 
other. 8 R. 2. Aid del Roy 115. adjudged. 
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by a falſe Suppoſal. (i) 21 E. 3. 55. b 


E Whom the Baron leaſed, &c. if the Tenant ſays that R. leaſed this to 


p 
| 
4 


(C) In what Caſes it ſhall be granted con- 


trary to the Suppoſal of the Writ. 


„ TN Treſpaſs for Land in one Town, if the Defendant ſays that it 


is in another Town, and ſhews the Cauſe of Aid, pet he ſhall 
have it, tho' contrary to the Suppoſal. (a) 45 E. z. 3. (a) Fitz, Aid 
2. The lame Law in an Afliſe, Without taking the Aſſiſe in What del Roy 56. 
Town the Tenements are, (b) 45 E. 3. 3. 1 C. Br. 16. 
3. Jn a Wric of Entry, Sur diſſeiſin of a Rent, the Tenant being (b) Fitz. Aid 
Teſſce fo2 Lite of Land, out of Which, &c. ſhall have Aid of him in Re. dei Roy 5. C. 
verſion. 12 R. 2. Aid 124, adjudged. Nie. 
4. In an Aſſiſe the Tenant ſhall not have Aid of one who is a Stran⸗ 
ger to the Suppoſal of the Writ. (c) 14 H. 6. 22. b. (d)9 H. 56. 13. b. (e) Br. Aid 


9 100. S. C. 
(d) Fitz. Aid 101. S. C. 


In a Writ of Entry in Nature of an Aſſiſe, if the Tenant ſaps he QI 
holds fo2 Life the Neverſion co H. who is a Stranger to the Suppoſal Fol. 164. 
of the Writ, pet he ſhall Have Aid of him. (e) 14 H. 6. 22. b. Curia. (f) 
21 E. 4. 15. b. 50. b. 12 R. 2. Aid 122, admit. Contra 2 E. 3. (g) 63. ad- 2 _ 2 
Judged. (t) Fitz. Aid 
94. 8. C. Br. 137. S. C. (g) This is miſprinted in the Original, for there are not ſo many Fol. of that 
Year, perhaps it ſhould be 36. 


6. So in a Writ of Entry in Nature of an Aſſiſe againſt a Parſon, He 
ſhall not have Aid of the Patron and Ozdinarp, becauſe it is contracy 


to the Suppoſal of the Writ, tho' he claims but an Eſtate fo2 Life, and 


ſaps, that the Reverſion is over to the Biſhop, Who is Patron and O:- 
dinary. (h) 9 H. 5. 13. b. adjudged. (h) Fitz. Aid. 
7. Jn a Wric of Entry of a Diſſeiün to His Father againſt a Parſon 101. 8. C. 
02 Vicar, if the Tenant ſays he found the Vicarage ſeiſed, he ſhall have 
Aid of the Patron and O2dinarp, fo2 he ſhaii not be ouſted of his Aid 
FI (i) Fitz. Aid 
8. But ocherWiſe it is if he found not the Vicarage Leiſed, foz 55: and 182. 
wn 9 5 3 againſt the Suppoſal of the Writ. (k) 21 E. 3. . Aid 
FF. b. 22 E. 3. 9. b. | | and 182, 
9. But if he ſays that his Predeceſſor died ſeiſed, and that the Anceſtor g C. 
ol whoſe Seiſin the Demandant demands in the Time of Vacation abated, (1) Fitz. Aid 
and of ſuch Eſtate continued ſeiſed till he himſelf was Parſon, and he en- + 5 © 


| tered, &c. he ſhall have Aid. (m) 22 E. 3. 9. b. adjudged. (m) Fitz, Aid 


10. Jn a Cui in vita, ſuppoſing the Entry of the Tenant by J. to 4. 8. c. 


him for Life, and pꝛays in Aid of J. N. his Heir to whom the fieverſion 


does now belong, he ſhall have it, tho' this be againſt the Suppoſal of 
© the Writ. 18 E. 3. Aid (n) 149. adjudged. 

| 27. In a Cui in vita, where the Entrp of the Tcnant is ſuppoſed miſprinted in 
2 by the Dusband, if the Tenant ſays that A. leaſed to him for Life, and the Original, 
© granted the Reverſion to B. to which he attozned, he ſhall have Aid of B. and perhaps 


(n) This 1s 


tho' it be againſt the Suppoſal of the Wric, fo2 he does not plead this in would be 
Abatement of the Writ. (o) 22 E. z. 17. adjudged, 10 


12. In a Writ of Entry Sur diſſeiſin done to his Father, ſuppoſing the 9 Aid 


Entry of the Tenant by B. who diſſeiſed, &c. the Tenant map ſap,  * 


© that R. leaſed to him for Life, and pray in Aid of him ( 3 
a p) and he ſhall (p) This and 
hg, tho' this be contrary to the Suppoſal of the Writ. Contra 20 E. 3. is * i the 
1 1. riginal, but 
3 k 13. In a Writ of Entry Sur diſſeiſin of a diſſeiſin done to his Father _ Senſc 
| *» the Tenant, if the Tenant ſaps that he is Leſſee, &c. the Reverſion * 
| 0 J. S. he ſhall have Aid of him, tho? it be againſt the Suppoſal of the 


Ecee Writ. 
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(q) Vid. Fitz. Writ. 9 H. 5. 14. ſaid tu be adjudged betoze Thirning in 11 K. 2. (q) i; 
Aid 116. R. 2. Aid adjudged per Belknap. 

14. In a Formedon of a Gitt made bp E. z. if the Defendant jc@y; 
a Gift made by E. 2. the Father of E. z. and ſo conveps it to her ay) 
other Coparcencrs, and that Partition is made between them, 6. 
ſhall have Aid of her Coparceners, tho the Plea is contrary to the di, 
poſal of the Writ, fo2 the Court ſhall grant it, tho' the Plintif him 
ſelf cannot without abating his Writ, 29 E. 3. 28. b. adjudged, 

15. Jn a Writ of Dower againſt two, thep map ſay that then are c.. 
parcenersS, &c. & fecerunt Partitionem, and one ſhall have Aid of the 
other, tho' the Writ ſuppoſes them Join⸗tenants. 39 E. 3. 4. b. ad. 
judged, 
| — In a Dum fuit infra ætatem in the per & cui the Tenant ſhall har 

Aid out of the Line. 34 E. 3. Aid 165. adjudged. 
17. Jn a Writ of Entry within the Degrees, if the Tenant pray, i 
„Fol. 165- Aid of a Stranger who is not named in the Writ, (r) the Court ſhall grant 
x Fitz. Aja it ex officio, tho' the Vemandant cannot grant it to2 abating his 
94, 95. Fitz. Crit. 35 E. 3. Aid 166. 


Voucher 150. 


D) In what Caſes it lies contrary to the 
Suppoſal of an Avowry. 


1. FF ina fieplevin brought by Lefſee fo2 Years, an Avowry be mad: 

upon a Stranger, and the Leſſee ſaps, that one J. S. was, and 

(a) In the O- yet is ſeiſed in Fee, and holds it of the (a) Defendant by certain Services, he 

11 28 1s ſhall have Aid of the Leſſor, becauſe Without the Leſſo2 he cannot plead 

2 this Matter in Abatement of the Avowzp. Co. 9. Avowry 20. b. Re. 
miſprinted, ſolved 17 E. 3. 6. b. (b) 18 E. 3. 2. = 

(b) Fitz. Aid 2. (c) But upon a general Allegation that his Leſſor was ſeiſed in fer, 

139. S. C. and leaſed to him for Life or Years, he ſhall not have Aid, becauſe fo) 

(e) Before any Thing that appears this is but hors de fon fee, which he him 


_ ; 3 map plcad Without Aid. Co. 9. Avowry 20. b. (d) 18 E. 3. 7. adjudgid. 


upon no Perſon in certain, Aid may be granted of any Man. Co. Lit. 312. a. (d) Fitz. Aid 139. S. C 


3. In a Replevin, if the Defendant avows upon J. S. ag upon his 
very Tenant, and the Plaintiff ſaps, that A. was ſeiſed in Fee, and gat 
to J. in Tail, the Remainder over, which J. leaſed to the Plaintiff for Year, 

the Plaintiff ſhall have Aid of J. tho' this Plea goes in Abatement of 

(e) Fitz. Aid the Avowry, foz his falſe Suppoſal ſhall not ouſt him thereof. (e, 

97.8. C. Br. 2 H.7. 10. b. 1 judged 

117. S. C 2 7. 1 I. adju ged. | 

W 4. So if the Defendant Avows upon 2 Strangers, Where he ought 
to Avow upon 3, the Plaintiff being Leſſee fo2 Years, ſhall have 4id 
of 5 055 tho' this be contrary to the Suppoſal of the Avowry. 19 E 4 
9. b. Quære. 

5. In a Replevin, if the Defendant Arows upon F. ag his very Cc. 
nant, and the Plaintiff ſaps, that F. gave the Land by Fine to G. which 
G. leaſed to him for Years, he ſhall have Aid of G. (Nota, the Avowry 16 

(f) Fitz. Aid changed by the Fine without Notice.) (f) 5 H. F. 5. adjudged. 

100. S. C. 6. Jn a Replevin, if the Defendant Avows upon a Stranger, the 
Plaintiff map ſap that he was jointly infeoffed with his Wife to hold of the 
Chief Lord, and ſhall have Aid of his Wife, tho' this be againſt 1h. 
Suppoſal of the Avowry. 2 E. 2. Aid 159. 


yy 
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(E) In what Caſes it ſhall be granted. 


Where Title is derived out of the Party himſelf. 


. XXypere Title is derived from the Teſſce ko; Life, being Defen- 
dant, he ſhall not have Aid of the Leſſoz. (a) 48 E. 3. 18. (a) 1 Rol. 


Abr. 149. 
PI. 1. S. C. Fitz. Aid de Roy 59. S. C. Br. 19. 8. C. 


(F) In what Caſes it lies. 


1. T Eſſee fo2 Life ſhall have Aid of him in Neverſion, tho' he map 


vouch him. 18 E. 3.8. adjudged contra. (a) 30 E. 3. 26. b. adjudg- (a) Fitz. Aid 
ed contra 45 E. 3. Aid 118. adjudged, 44. S. C. 


(G) Upon what Plea it ſhall be granted. 


1. TN a Scire facias to execute a Fine levied of the Mano? of B. if the 

Defendant ſays, that the Land for which he is warned, is Part of 
another Manor of which he is ſeiſed for Life; upon this Plea he ſhall nor 
have Aid of the Reverſion, becauſe this Plea amounts ro this, that it 
is not compꝛiſed within the Fine which goes to the Aaion. 18 E. z. 

24, b. adjudged. n 
2. In Replevin, if the Defendant acknowledges the Taking ag ** 66. 
Bailiff to J. S. as in his Several, if the Plaintiff claims (a) Com- (TN Ox. 
mon appendant there, which is in the Right, pet the Bailiff ſhall not ginal is mit 

have Aid of his Maſter. (b) 39 E. 3. 27. adjudged. 


printed, for 
1t 1s there 


Come appendant, &c. (b) 1 Rol. Abr. 171. Pl. 6. S. C. 


() (a) Upon what Iſſue it lies. (a) Aid lies 


not in perſo- 
nal Actions, 
: ; g a unleſs Iſſue 
I. 1 Ejectment de Gard of J. S. the Heir of J. D. who held of him bp be joined up- 
Homage, &c. if the Defendant ſays, that A. was ſeiſed in Fee, on theRight, 
and leaſed this to J. D. for Life, the Remainder to P. and he entered as e 
Bailiff to P. after the Death of J. D. and upon this Plea Iſſue is join- 4 1 Rol. 
ed, Whether J. D. was ſeiſed foz Life 02 in Fee, the Defendant ſhall Abr. 161. Pl. 
have Aid of P. becauſe his Eſtate Will come in queſtton, fo2 if J. D. 5. 
had a Fee his Eſtate is gone, (b) 21 E. 3. 22. b. (b) Fitz. Aid 
2. In Treſpaſs for cutting of certain Trees, if the Defendant juſti- 54. S. C. 
des koꝛ Common of Eſtovers as Leſſee fo: Years of J. S. by Title of Pre. 30); Abr. 
ſcription, if Iſſue be taken whether he cut them of his own Wrong, 5 . 
v2 ka the Cauſe afozeſaid, the Defendant ſhall not have Aid of the 
| Plaintiff, becauſe the Jſlue is all in the Perſonalty (and the Preſcrip- 
don is acknowledged) 21 E. 3. 41. adjudged. 


3- Put it Aſſue had been taken upon the Right of Eſtovers, he 
| ould have had Aid. 21 E. 3. 41. a | , | 


4. Jn 


— 


4. Jn a Replevin, if the Defendant as Leſſee for Life avous ,, , 
Rent-Service, and the Plaintiff pleads hors de ſon fee, upon which 
they are at Iſſue, the Defendant ſhall have Aid of him in Reverſon 
tio? he in HKeverſion map diſtrain after the Death of the Defenday; 
altho' this be now found againſt rhe Defendant. 29 E. 3. 40. adjudged. 

5. Ou ik an Avowry be upon the Yusband Plaintiff in Replevin, 3g 
in the Right of his Wife for Services, and the Plaintiff pleads hor. de 
ſon fee, and Jſſue thereupon joined, che Husband ſhall have Aid of jj, 
Wife. 29 E. 3. 24. adjudged. | 

6. Jn Replevin by the Baron, if the Defendant Avows bp reaſon gt 
a Leaſe fo: Life made to the Baron and Feme rendzing Kent, and fo 
Nent arrcar Avows, &c. the Baron ſhall have Aid of the Feme. 38 E. 2.6 

7. In Treſpaſs for beating his Servant, if the Defendant juſtifics, be. 
cauſe the Servant was his Villein in the Right of his Wife; to which th, 
Plaintiff caps he was not his Villein at the Time of the Battery, upon 
which thep are at Iſſue, the Husband ſhall not have Aid of his Wife, 
becauſe the Iſſue is taken between Strangers upon a Treſpaſs only, 

(e) Fitz. Aid 28 E. 3. 98. b. adjudged. (c) 27 E. 3. 89. b. 

11. S. C. 8. In an Action upon the Statute fog taking Averia carucæ where there 
were others ſufficient, if the Defendant acknowledges the Taking ag 
Bailiff to J. S. for Rent, without that there were other ſufficient Cattle, 

A and Iſſue is taken upon this, the Bailiff ſhall not have Aid of his Maſter, 

1. K G. becaule bp this Iſſue the Seigniozp is not in queſtion. (d) 15 UI 4 

(e) 1 Rol. Aid 72. adjudged. 

Abr. 171. Pl. 9. The ſame Law if in Replevin he pleads Non cepit. (e) 15 H. 

8. S. C. Aid 72. per Jenny. 


CL (D What Perſons ſhall have Aid in re 
N ſpect of their Eſtates. 


1. TF there are two Join-tenants in Fee, and one is impleaded, he 

ſhall nor have Aid of his Companion, becauſe one hath as high an 
Eſtate as the other, and hath Power to plead anp Plea in Diſcharge 
of the Land, ag well as the other. (a) 2 H. 6.7. 


(a) Fitz. Aid 51. S. C. Br. 3, & J. S. C. Br. Join-tenancy. 2. S. C. 


2. So ik two Join-tenants in Fee make Partition, and one is implead, 
ed, he ſhall not have Aid of the other at the Common Law, fo2 the War: 
ranty Was deſtroped by the Partition. Contra 2 H. 6. 7. b. 
3. Ik the Tenant bzings a Replevin againſt the Lord Paramount, and 
he Avows upon Him as his Tcnant, and he pleads in abatement of the 
Avowry, that he holds of the Meln, and the Meſn of the Avowant, he 
ſhall have Aid of the Meſn, becauſe perhaps the Mern hath a Matter of 
(b) Fitz. Re- Eſtoppel againſt him. (b) 9 H. 6. 27. | 
pe Aung 4. Tenant in Tail ſhall not have Aid (c) of him in Remainder in Fee, 
| 187. Pl.2.5.C. fo2 he Himſelf Hath an Inheritance. (d) 2 E. 3. 46. b. adjudged. 
(c) Other- 5. (e) Tenant after Poſſibility ſhall not have Aid. (f) 2 H. 4. 17. b. 
vays if the adjudged. and 61. b. 11 H 4. 15. 8 H. 6. 25. 10 H. 6. 1. (g) 8. ad- 
Remainder judged (h) fo2 the Inheritance that Wag once in him. 39 E. 3. 16. ad⸗ 
be in = judged. 31 E. 3. Aid 35. adjudged. 
Nevel and 6. Leſſee fo2 Life, the Fiemainder in Tail, the Nemainder in fee 
Barrington, t0 Himſelf, ſhall have Aid of the Remainder in Tail. (i) 41 E. 3. 16. b. 
Cro. Eliz. . ' | 
417. Moor 421. (d) This is miſprinted, for there are not ſo many Fol. of this Year. (e) ! Leon. 
291. S. P. arguend'. Co. Lit. 127. b. S. P. Otherways if the Reverſion is in the King, 1 Rol. Abr 4 
152. Pl. 13. (f) Br. Aid 37. S. C. (g) This is miſprinted, and I ſuppoſe ſhould be b. (h) Put 72 = 
Grantee ſhall have Aid. 1 Leon. 291. Co. Lit. 27. b. 28. a. (i) Fitz. Aid 111. S. C. Pr. 23. * 
1 Rol. Abr. 168. Pl. 3. S. C. | 
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12 adjudged, dubitatur. 2 H. 4. 25. Contra (s) 11 H. 4. 90. adjudged. 
2 27 E. 3. 88. (t) 12 E. 4, 5. adjudged. i 


4 "I It Leſſee fo2 Life of a Seigniozy avows in Replevin he ſhall have 
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4. (60 9 H. 6. 29 b. of the Keverſioner. 40 Br. Aid 
1 Leſſee fo2 Years ſhall have Aid in an Avowry fo2 a ent Service, = 8. C. 
(1) 45 E. 3. 8. (m) 6 E. 4. 2 b. (1) Br, Join- 
9. So in Treſpaſs Leſſee fo Bears ſhall have Aid. (n) 11 H. 4. 90. _— in Ald 5. 
(0) 6 E. 4. 2. b. being Defendant adjudged. 1 
10. Were ko Years ſhall have Aid in Treſpeſs fo; fiſhing in a Piſca- (m) Br. Aid 
, 46 3.11 f a 127. S. C. 
11. (p) Tenant at Will ſhall have Aid. (g) 7 H. 4. 31 b. (r) 4 E. 4. r 
Br. 33. S. C. 
(o) Br. Aid 
127. & C. 


3 (p) 1 Leon. 4- S. P. arguend' Con. 1 Rol. Abr. 169. Pl. 9. S. P. 2 Leon. 47. S. P. per Atkinſon. ( 


Br. Aid 43 8. C. (r) Fitz. Aid 85. S. C. Br. 122. S. C. (s) Fitz. Aid 105. S. C. Br. 53. S. C. (t) Fi, 


Aid 93. S. C. Br. 135. 8. C. 


12. (u) Jf an Avowry be upon Baron and Feme after Iſſue had fo: Ha- (u) Fitz. Aid 
mage 1n the Right of the Feme, the Baron ſhall have Aid of the Feme. 114. S. C. 
43 E. 3. 13. in a Replevin bzought by the Husband. (x) 35 HI. 6. 10. r 1 
adjudged. itz. Ai 


1 82. S. C. Br. 
13. In an Avowry upon Baron and Feme for Rent iſſuing out of the Joinder in 


Land of the Feme, the Baron Plaintiff ſhall have Aid of his Feme. 46 E. Aid 9. S. C. 


4.11 (y) 9H. 6. 26 b. (2) 35 H. 6. 10. adjudged, (y) Br. Aid 
14. Jt the Baron juſtifies the Impziſonment of his Wife's Vil- . 8. © 


© {ain during Coverture, after the Death of the Feme he ſhall have Aid 9. 5 C. 18 


82. S. C. Br. 
of the Heir. 11 H. 4. 90. Joinder in 


15. In an Avowry upon the Baron fo2 Services due in the Right of Aid 9. S. C. 
the Feme he ſhall have Aid of the Feme 29 E. 3. 15. | 


i 16. Jn an Avowry Leſſee oz Life ſhall have Aid of the Reverſion. 17 
3 


3. 33 b. 
17. Ho Tenant in Dower in a Replevin ſhall have Aid of him in Kie- 


mainder upon whom the Avowry 1g, 15 E. 3. Aid 33. adjudged. 


18. Ak Leſſee fo2 Years (a) holds over his (b) Term, he ſhall have Aid 


oſ the Leſſor. 11 H. 4. 90 b. (a) 1 Rol 


19. Jn a real Action Tenant by the Curteſy ſhall Have Aid of the Re- Abr. 169. Pl. 


verſioner foz the Feeblcneſs of his Eſtate. (c) 21 E. 3. 14 b. 26 E. 3. 69. 2 In the O 


riginal it is 


terre, and ſo appears plainly to be miſprinted. (e) Fitz, Aid 21. S. C. 1 Rol. Abr. 184. Pl. 5. S. C. 


Br. Aid 65. S. C. 


20. In an Attaint againſtethe Wife of him that recovered, being RA -5 
Tenant in Dower, ſhe ſhall have Aid of him in Reverſion foz the Weak: Fol. 168. 
nels of her Eſtate. (d) 40 Aſſ. 20. adjudged. 


21. Jt 2 Executo2s have a Term, one ſhall have Aid of the other, be- (0) Fig. 9a 


taule one alone cannot have Aid of the Leſſor. (e) 11 H. 4. 63 b. Fits Aid 


22. So ik a Man juſltifies as Joint-tenant for Life with another, he 104. S. C. 
ſhall have Aid of him. (f) 11 11 4. 63 b. b her, Þ Br. 49. S. C. 


* In a rationalibus diviſis againft Leſſee for Life, he ſhall have Aid 1 * 
CRE Reverſion, fo2 this is a Writ of Right. 14 E. z. Aid 23. ad- 5. G. 


| Br. Aid. 
24. The ſame Law in a Writ of Admeaſurement of Paſture. 14 E. 3. = 8. C. 


Aid 23. per Shard. ; | | 
25. a Man gives the Veſture of his Land, and he cuts and car- 


1 ries it and a Stranger bzings Treſpaſs againſt him, he ſhall not have 


id of the Donor, becauſe he hath not an Eſtate, but by Carryi 
hath the Effex: of his Gift. 11 Hl. 6. 4 ins be 
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(K) Of whom. 


1. F F there be Tenant for Life the Remainder in Tail, the Kiemaind:; 
in Tail the Reverſion in Fee, and the ieverſion deſcends upon 
| the [aſt Kemginder, and after the Leſſee is impleaded, he ſhall hate 
(a) Br. Aid Aid of all. (a) 40 E. 3.13. 0 
19. S. Gf 2. Jf there be Tenant in Tail the Reverſſon in Fee to Himſelf, he wn 
Fitz. Age 28. not have Aid of himſelf. 40 E. 3. 13. 
8. C. 3. But if there be Tenant for Life, the Remainder in Tail the gt, 
„ mainder iu Fee to the Leſſce, the Leſſee ſhall have Aid of the Remiin. 
Gb) Fitz. Aid der in Tail. (b) 41 E. 3. 16 b. and there he pꝛays it only of him. 4 
Br, 24 A 8 4 8 key our he icaſon is given becauſe the Fee is not in him ti 
r Rol. Ahr. the 
167. Pl. 6. 4. Feme Leſſee takes the Heverſioner in Fee to Husband, and att; 
C. a 1 5 is brought againſt them, they ſhall not have Aid of the Husband, 
41 . 3. 17. 0 
F. Jf chere be Leſſee for Life, the Kemainder in Tail to J. S. aud a! 
ter the ieverffon in Fee deſcends upon |]. S, alſo, the Leſſee ſhall hz; 
Aid of him, Contra 21 E. 3. 35 b. adjudged, but Quzre, 
6. A Parlon ſhall not have Aid of himſelf being Patron. (c) 7 H. 6. 4 
(Br. Coup: 7. Leſſee for Life ſhall have Aid of the right Heir of J. S. who hath the 
2 emainder limited by ſuch Name, and he having this by Purchaſ:, 
( 1 ſuppoſe 11 H. (d) 74. ; 
ny 3 in the Original, and that this ſhould be 11 H. 4. 74. which vide Br. Aid 51, Fitz. Age :;, 


8. Ak there be Leſſee for Life, the Geverſion. after Poſibility to |. $, 
the Nemainder to the right. Þeirs. of J. S. the Leſſee ſhall: have Aid of 
J. S. 17 B. 3. 43. b. adjudged. ; 

9. Ik there be Leſſee for Life, the Remainder in Fee to another, che 
Lefſee/ſhall have Aid of him in Remainder, foz he hath a pzeſent Eſtate 
veſted, 26 E. 3. 69 b. adjudged. contra 29 E. 3. 9. adjudged. 

10. Ik there be Leſſee for Life, the ie verſion fo; Life, the Keverſion 
in Fee, the Leffee ſnall have Aid of him in Reverſion for Life, tho? he hath 
no 1 N N I wg pray in 29 over of him that hath 

the Fee. Contra 11 E. 3. Aid-32, per Shard. | 
N Ji. (e) Not of him who is eſtopped to maintain the Iſſue, 
2 12 If a Replevin be againſt 3, and one denies the taking; and the 
855 Here, On, others confeſs the taking ag Vailiffs of him, who denied it fo: Da, 
ſms want mage fefant, they ſhall not have, Aid of bim, £82 he cannot, maintain thi 
ing, bebayſe taking Which he hath denied. (f) 42 E. 3. 6b. (g) 22 H. 6. 53. 196 
Ni x 2 3. Aid 27. adjudged. Quære 18 E. z. 35 b. 
Oollows „ DU | 
perhaps this was intended as a diſtin& Head or Diviſion of it ſelf. (f) Fitz. Joynder in, Aid 8. 5 © 
1 Rol. Abr. 171. Pl. 4. S. C. (g) Br. Aid 90. S. C. 1 Rol. Abr. 171. Pl. 4. S. C. 


err 
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(L) What Perſon in reſpect of his Eſtate 
5 ſhall have Aid. 


I, 11 a juris utrum againſt Teſſce fo2 Life, he ſhall have Aid of him in 
Reverſion. 13 H. 4. Aid 177. adjudged. 3 

2. In a Formedon againſt Leſſee fo2 Life, he ſhall have Aid of him!" 
Reverſion. 33 E. 3. Aid de Roy 106. 


; | 3. Jt 
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3. Jn a (a) Writ of Partition bought againſt Tenant by the Cur- (a) 1 Rol. 


© tſp, be ſhall have Aid of him in Reverſion, becauſe the Partition falls br. 162. Pl. 


in the Right, tho' no Land is demanded thereby. 5 E. 3. Aid 148. 28, 29. vloc- 

I. In a Replevin If the Defendant avotns fo: Damage feſant, and the 

Plaintiff claims Common upon which they arc at Jſ}ue, the Deken⸗ 

dant being Leſſee for Life, ſhall have Aid of him in Reverſion. 19 R. 2. 

* Aid del Roy 113. adjudged, + 

F. Jn a Replevin the Plaintiff Leſſee for Years ſhall have Aid of him in 
Reverſion, if the Avowry be upon his Leſſoz, becauſe a Return ſhall be 

awarded againſt him, aad he without Aid cannot plead but hors de ſon 

fee 02 tantamount. (b) 6 E. 4. 2 b. (c) 5 E. 4. 2 b. tho' it feems he map (b) Br. Aid 

join to the Pzapce contra 3 E. 2. Aid 161. adjudged. Contra 8 R. 2. Aid 127.8. C. 


de Roy 118. adjudged. (e) Br. Aid 
* (4) 7. (e) The lame Law in an Action of Treſpaſs by the Lefſre fo; c I "Iu 5 
Pears. Contra 8 R. 2. Aid de Roy 117. 88 


8. It there are 2 Coparceners, and each Hath Iſſue a Son, and one the Original. 
coparcener infcoffs her Son and Heir and one J. in Fee, and dies, (e) 1 Rol. 
and the other Coparcener dies and her Son leaſcs her Part to J. foz Abr. 161. Pl. 
10 Pears, and J. leaſes the Land where the taking, Was to the 2 
Song foz 8 Years, and the Lord diſtrains and the 2 Sons b2ing a 
Replevin, and he aboi0s upon them, they ſhall not have Aid of J. upon 
this Matter, Vecauſe thep have a Fee, and lo their Eſtate not feeble, 

(t) 34 H. 6. 46 b. 4 g : (f) Fitz. Aid 

9. (6) Tenant at Will ſhall have Aid of his Leſſor fu; the Weakneſs of 87. 8. C. Br. 

1s Eſtate. 16. S. C. 

5 10. (h) Tenant at Will acco2ding to the Cuſtom ſhall have Aid of the (g) There is 
Lord, where the Right of the Seigniozp comes in queſtion by the Jr. 5 Diverſit 


ſue taken. (i) 21 H. 6. 37. adjudged. cut Fd 


and Tenant 
at Sufferance, for Tenant at Sufferance ſhall not have Aid, per Ow. 28. per Atkins arguend”, N. bal 


4). 8. P. per Atkinſon. 1 Rol. Abr. 167. Pl. 11. 18. vide. (h) 1 Leon. 4. S. P. arguend', (i) Fitz. 


45 de Roy 23. S. C. Br. Aid 82, S. C. Br. Tenant per Copy de Court Roll. 4 S. C. 1 Rol. Abr. 188. 
11. 


(M) Who ſhall have Aid. 


The Baron of the Feme. 


Fol. 170, 
Fwd AY 


U. 13 a Replevin by the Baron, if the Defendant avows upon J. S. a 
| Stranger, the Baron map ſay that he hath nothing in the Land 
but in the Kight of his Feme as her Dower, the Heverſion to J. 8. 


and ſhall have Aid of his Wife, tho' the is a Stranger to the Avowrp. 
9E 3. Aid 143. 


(N) Vouchee. 


% A Biſhop that comes in by Voucher upon his own Wars (3) 1 Rol. 
ö rantp, chall have Aid of the Patron and Ozdinarp. Abr. 176, Fl. 


24, 


(O) Praiecz 
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(o) Praiee. 


1. TE the Servant juſtifies in the Kight of his Maſter being 7, 
foz Life, Who zoins to him, thep both ſhall have Aid of him in 
Br. Aid Reverſion. (a) 8 H. 4.16. b. : 350K | 
we 2 2. Bur if the Servant p2aps in Aid of the Maſter who tomes in b) 
P2occls after Iſſue, he cannot pray in Aid, fo2 there ſhall not be An 
(by Br. Aid upon Aid; dubitatur. (b) 8 H. 4. 16 b. 
as. 8. C. 3- Ik an Execuro2 of the Tenant of a Term hath Aid of his cg, 
(e) Fitz. Aid panion Exccutoz, they both ſhall have Aid of him in Reverſion. (c) ,, 
104. S. C. H. 4. 63 b. 64. 13H. 4. Aid 186. 
Br. 49. S. C. 4. Jt a Baron hath Aid of His Feme Leſſee koz Life, they cha 
1 Rol. Abr. Have Aid of him in Reverſion. (d) 11 H. 4. 63 b. | 
a Pl. 21. 5. So if Leſſee fo2 Life leaſes fo2 Years, and Leſſee fo2 Yearg hath 
(d) Br. Aid Aid 3 Leſſee ko; Life, they ſhall have Aid of him in Reverſion. 11 l R 
32 3+ b. 
* 6. Ik a Bailiff of Teſſee fo2 Life hath Aid of the Leſſee, the Lec, 
map have Aid over of him in Reverſion. 11 H. 6. 39 b. 
7. Leſſee fo2 Like ſhall have Aid of the Leſſoz, and the Leſſo2 ga 
after have Aid of the King who granted this to him. 26 Aſſ. 55. 
8. He that is Acor in an Action ſhall have Aid. 9 H. 6. 56 b. 
9. As the Defendant in Replevin after Avowry is an Atoz, pet he 
(hall have Aid. 9 H. 6. 56 b. 


— 
— — 


SD (P) In what Caſe a Servant ſhall have 
W Aid of his Maſter. 


Aid by Officers. 
Servant. 


. 1 N Raviſhment of Ward, the Defendant juſtifies as Servant to hi 

Maſter, who is Lozd by Pꝛiozitp, and the Pziozicp is travei 

(a) Fitz. Aid (ed, he ſhall have Aid of his Maſter. (a) 7 H. 4. 9 b. | 
103. S. C. 4 2. A it had been if the other had ſaid de injuria ſua propri 

c. 7 H. 4. 9 b. 

3. In Raviſhment of Ward, the Defendant juſtifies ag Bailiff of ]. 3 
and makes to him Title as Guardian by Pziozity, and the Det! 
dant traverſes the Eſtate by which he ſhould be in Ward to J. 5. the 
Defendant ſhall have Aid ok J. S. 17 E. z. 25 b. 

4. Jn Replevin againſt 2, if the one denies the taking, and the! 

by Br. Aid ther acknowledges it as Bailiff to him who hath denied it, he ſhall nul 

O) © have Aid of him, becauſe he cannot maintain the taking which! 
1 Rol. Abr. Bath denied. (b) 22 H. 6. 53. (c) 42 E. 3. 6 b. Fitz. Quzre 18 E 3 5} 
169. Pl. 12. F. In an Ejectment of Ward if the Plaintiff ſays that A. held of hi 
S.C. Kc. and died in his Homage, &c. and the Defendant ſaps, char J 
92 1 ſeiſed in Fee thereof, and gave this to A. for Life, the Remainder to Hf 
rag gs Rol, Fee, and that after the Death of A. he ſeiſed the Land by the Commane 
Abr. 169. of H. tu which the Plaintiff (ſays, chat A. was ſeiled in Fes, = 
Pl. 12. S. C. 5 
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be tried. (d) 21 E. 3. 22. b. adjudged. 
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Ockendant ſhall have A1d of H. his Maſter, becauſe his Eſtate is to (4) * Aid 
54. 8. C. 
1 Rol. Abr. 


6. In Replevin, if the Defendant acknowledges the Taking as Px" Hr 


Bailiff to J. S. as in his Several, if the Plaintiff claims (c) Common (e) The ori 


ppendant thece which is in the light, pet the Bailiff hall not have ginal is mit 


Aid ok his Maſter. (t) 39 E. 3. 27. printed, for 


-, Jn Treſpaſs upon the Statute fo2 taking averia carucz, if the . = 


| Defendant caps he diſtrained chem as the Bailiff of J. S. fo: Nent arere, dent. 
* &c. abſq; hoc that there were other Cattle at the Time than thoſe, up- () 1 0. 


on Which they are at Iſſue, the Bailiff ſhall not have Aid of J. S. be, Abr. 166. yl. 


cauſe the Seignio2y is not in queſtion. 15 H. 6. (g) 72. adjudged. 2. S. C. 


8. In Replevin, if the Defendant ſaps non cepit he ſhall not habe of 9 £2 


Aid. (h) 14 H. 6. 72. | Aid is want- 


. Jn Treſpaſs, if the Defendant juftifies as Bailiff, becauſe the ing in the O. 
Plaintiff is his Maſter's Villain, and the Plaintiff Caps he is Free, &c. riginal, and 


he ſhall have Aid of his Maſter. 28 E. 3. 98. that Fitz, Aid 
10. Jn Treſpaſs for Goods, if the Defendant ſays, that the Goods L 


were che Goods of 2 of the King's Enemies, and that he ſciſed them as 1 Rol. Abr. 
Servant to J. S. and by his Command and to his Uſe, and Iſſue is taken 166. Pl. 8. 
upon the Seilure in Manner and Fo2m afozelaid, &c. the Defendant ch) This 1 
ſhall not have Aid of his Maſter, ko: the Title of che Maſter comes [pple is 


not in queſtion, fo2 peradventure another leiſed them fo2 him. (i) ve a 
7 E. 4. 13. b. per Curiam præter Molle. N 


11. Jf a Man juſtifics the taking of Cattle in a Cloſe as Servant to 7. 1 Rol. 
]. S. and by his Command as Damage feſant, &c. and the Plaintiff Abr. 166. Pl. 
ſaps, that he took them of his own Wrong, without ſuch Cauſe the De- ?: .. 

: 1 (i) Fitz. Aid 
fendant ſhall not have Aid of J. S. ko: His Title comes not in queſtion. 85. 5. O. 
(0 7 E. 4. 13. b. per Jenny. ; 1 

12. But if he ſays that the Place where, &c. is the Freehold of J. D. S. C. 

and he as Servant, &c. and the Plaintiff ſays, it is his Freehold, and not (“) Fitz. Aid 


the Freehold of J. D. the Defendant ſhall have Aid of J. D. becauſe his 55 28 C 
130. S. C. 


is Partp to the Writ befoze. (a) 45 E. 3. 1. b. Otherwaps in the (a) H. Aid 
| Caſe of the King. 7 H. 4. 2. 116. 8. 


[ : Cur | 


Title comes in Debate. (1) 7 E. 4. 13. b. per Jenny. (1) Fitz. Aid 


13. Jn a Replevin, if the Defendant make Conuſance as Bailiff fo2 89. s, C. Br. 
a Nent-charge granted to R. bp W. and the Plaintiff ſays that W. was Aid 130. S. C. 
obliged to him in a Statute-merchant befoze the Gzant of the ſaid Bent, 1 A 

OL. 172 


upon Which Iſſue is taken, the Bailiff ſhall have Aid of R. his Ma⸗ 172. 
ſer, 21 E. 3. Aid 183. 5 | 85 S 


(O of whom it ſhall be granted. 


Not of him who is Party to the Action. 


1 one Dekendant juſtifies ag in the Night of the other Defen- 


dant, he ſhall not have Aid of him; foz this needs not When he 


C. 


2. The ſame Law is in an Avowry. (b) 45 E. 3. 1. b. 50 its. Al 


3. So if one Defeudant juſtifies as Servant to the other Defendant who 6. 8. © Br. 
makes Default, he ſhall have Aid of him. (c) 8 H. 4. 16. adjudged, fog 32. 8. C. 
he is not Partp befoze Appearance, but there it is Laid bp Hills, that (c) Br. ald 
Aid ought not to have been granted, 45. S. C. 

4. So if a Defendant juſtifics as in the Frechold of another De⸗ 


fendant, and 2 other Strangers Join-tenants, pet he ſhall not have 


2 of him who is Party to the Action with others. (d) 7 H 6. 21. (4) Fitz. Aid 
uria. f | 


5. But in this Caſe be ſhall have Aid of the Strangers. (e) 7 H. 6. 21. (e) Fits Aid 
; | 60. S. C. Br. 


© 6. In Treſpaſs againſt 2, if one juſtifies as in the Freehold of the . 
F Nycr, ag Servant ts him, and by his Command, and the ocher ſays 
1 | Gg88 bis 


60. S. C. Br. 
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his Freehold, che Servant ſhall not have Aid of the other, Becauſe he T: 
(f) Fitz. Aid warty of the Wrir, (f) 34 H. 6. 35. b. adjudged 16. II. 7. Aid j,, 
185. S. C. e . 
2 0. F 7. But if the Servant pleads this Plea befo:e the other appears 
he ſhall have Aid of him, fo2 he is not Partp bcfovze Appearance 
16H. 7. Aid. 173. x5 H. 7. 10. 
8. Ik A. and B. recover in an Aſſiſe againſt C. who bzings an Atta, 
againſt them, and A. makes Default, and B. (aps, that this Land a; 
other Land deſcended to her and A. and they made Partition, and pꝛang 
in Aid of her, ſhe ſhall not have Aid becauſe ſhe is Party to the Win 
tho' it map be that B. who prays in Aid had all this Land in Allowanc: 
(g) Br. Aid of other Land, and ſo ſhe ſhall loſe her Warrantp pro rata. (g) zo 47 
8 8. 24. adjudged. (h) 50 Aff. 4. adjudged. 32 E. 3. Aid 37. adjudged, toy th 
WI, g. C. Loſs ſhall be equal without the Aid. 
9. Jf the Patron of a Vicaridge 02 Parſonage b2ings an Annuity 
N ad againſt the Vicar 02 Parſon, he ſhall have Aid of the Patron, tho' he 
92 EO be Plaintiff in the Action, (i) 10H. 6.11. (k) 19 H. 6. 36. (1) 18 P 
138. 8. C. 3. Aid 28. adjudged. (m) 28 UH. 6. 1. adjudged. (n) 10 E. 4. 50. and he 
1 Rol. Abr. may join in Aid. (o) 21 H. 6. 3. adjudged. 34 E. 3. Aid del Roy 111. ad. 
180. Pl. 12. judged. 8 R. 2. Aid del Roy 116. adjudged. Contra (p) 23 E. 3. 21. b. 
4 5 420 10. As in a Ceſſavit by the Patron againſt the Parſon, the Parſon 
28 shall have Aid of the Patron Who is Plaintiff, and of the Ozdinary. 
(1) This is (q) 22 E. 3. 3. adjudged. 
miſprinted, 11. Jn a Mortdanceſter by 3, ſcilicet 2 Aunts and a Niece, if the Tt: 
and ſhould nant ſaps that A. his Wife was ſeiſed of the Land in Fee, and had Iſſue by 
ar i Rae 4 him B. one of the Plaintiffs, and died, and that he is in as Tenant by 
Fitz. Aid 28. the Curteſy, he ſhall have Aid of B. in Reverſion, tho' the be one of the 
(m) Fitz. Aid Demandants, becauſe it map be that ſhe hath a Kelcaſe, oz other 
65 $5 Thing which may bar the other Demandants. (r) 40 All. 37. 
n 1s 18 
miſprinted in the Original, for there are not ſo many Fol. of that Year, perhaps it ſhould be 4 Ed. 
26. vide & Q. (o] Br. Aid 79. S. C. (p) Fitz. Annuity 36. S. C. but vide. (q) Fitz. Aid 3. 5. (. 
1 Rol. Abr. 178. Pl. 275. S. C. (r) Br. Aid 22. S. C. Fitz. 3 207. S. C. 


8 12. Jn a Formedon bp 2 Coparteners againſt a Tenant fo2 Life, tht 

A Tenant fo2 Life ſhall not have Aid of the Demandants, which have the 
web tare becauſe thep are Demandants. 34 E. 3. Aid del Roy 112 
adjudged. 

13. Ik a Man recovers Land and dies ſeiſed, and this deſcends 10 
his Daughter, who takes Dug band, and hath Jſſue and dies, and 
after a Writ of Error tu reverſe this, Judgment is bꝛought againſt 
the Husband, Tenant by the Curteſp and the Heir, the Husband 
ſhall have Aid upon the ſhewing of this Matter of the Heir in Never 


(5) Br. Aid ſion, tho' he be Party to the W2it. (s) 47 Aff. 4. 9. adjudged. 


115. &. C. 14. In a Writ of Coſenage by two, A. and B. to Siſters, if 4. be 
ſummoned and ſevered, the Tenant being Leſſee foz Life ſhall not have 
Aid of the Demandants, Which have the Keverſion, tho' he cannot habe 
it of one of them alone Without the other, foz he needs no Aid of 4. 
who is ſevered, foz he is diſcharged of him fo2 the Moietp, and ke; 
the other Moietp he ſhall not have Aid of the Demandant, foz he mil 

\ plead any Plea in Bar againſt him as well as againſt both. 34 E; 
Aid del Roy 110. adjudged. 

If. Jn a Writ of Entry in Nature of an Aſſiſe againſt Xaron and 

FTeme, if the Feme reccived upon the Default of the Husband, (ays, 
that the Land was given to her and ber firſt Husband, and to the Heirs © 
the Husband, the ſhall not have Aid of the Heir of her firſt Husband, who 
"ey h Fa ficmainder if the Heir be Demandant. 12 R. 2. Aid 122 ad- 

judged. | | ; 
1186. In an Aſſiſe againſt ſeveral, one ſhall have Aid of another Who Is 

9 Fitz. Aid Partp to the Wzit. (t) 1 H. 7. 29. b. admit. ; 

oo BOT OY 17. Jn a Writ of Entry againſt Baron and Feme and W. if W. makes 

Abr. 161. Pl. Default. after Default, and the Baron and Feme take upon them the 

13. S. C. Inttre Tenaney, and ſay they are but Tenants fo2 Life, the Aeverlion 

to W. they ſhall have Aid of W. tho' he was Partp to the Action, an 
hath made Default, 8 E. 2. Aid 168. adjudged. 18. 2 
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make DOcfault after Default, by which thep loſe their Part, the 
Third ſhall not have Aid of them, becauſe then Were Parties as it ſeems 
and no Partition was between them. Dubitatur 19 E. 2. Aid 172. 


(a) 49 E. 3. 2. (a) Br. Aidz 5. 


Tozd, the Servant being his Villain, he ſhall have Aid notwithſtand- (41 br. Aid 


© ©. IF there be Leſſee ko: Life, the Kemainder fo2 Life, the Nemain⸗ 


- Time, becauſe all begin at one Time, and depend upon the firſi E⸗ 


I 1 Ring, he ſhall not have Aid of the Grantee and of the Kipg preſently, (i) Br. Aid de 
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18. It a Mano: be demanded againſt th2ce Coparceners, and two 
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19. Jn a Scite facias to execute a Ciecognizance, if the Sheriff re- 


turns the Conuſoz dead, upon which a Wit is awarded to warn the 
WW Heir, and the Sheriff returns the Heir and B. as Tertenants warned, 
tze Certenant being Tenant in Dower, ſhall not have Aid of the Heir in 
* Reverſion, becauſe he 18 Partp to the Writ. (u) 8 R. 2. Aid del Roy (. Rol. 
14 adjudged. But it does not appear whether the Judgment Was I Pl. 
* fo: this Cauſe, oz becauſe the Thing demanded would not bind him in 
* Keverſion, tho' it ſhould be now adjudged againſt Tenant in Dower, 
oz both Realons were urged. 


(R) Againſt whom. 


1. It a Villain bzings an Action of Treſpaſs, and the Defendant ju- 
ſtifies in the Right of his L02d, he ſhall have Aid of the Lord 


2. 50 if a Stranger bzings an Action upon the Statute of Labour⸗ © 
ers foz his Servant, if the Defendant juſtifies in the Right of the 


ing it is between Strangers. (b) 49 E. z. 2. . 


(S) Of whom it ſhall be granted. i 
AK 


der in Fee, the Aeſſee ſhall have Aid of both Remainders at one 


ſtate. (a) 11 H. 4. 63. b. (a) * Aid 
2. Ik there be Leſſce fo2 Life, the Nemainder in Tail, the fiemain: 5” * on 

der in Fee, the Leſſee ſhall not have Aid of the Remainder in Tail only, 

but of both, 11 H. 4. (b) 2. b. adjudged. 23 H. 6. (e) 66. (d) 43 Aff. (41 his 4 

45. per Finchden. 11 R. 2. Aid 120. noz of the Gemainder in Fee only, miſprinted in 

but of both. (e) 7 H. 4. 18. b. the Original, 
and perhaps 

ſhould be 63. b. but Q. (e) This is miſprinted in the Original, for it ſhould be 33 H. 6. 6. Fitz. Aid. 

90. 8. C. Br. 14. S. C. (d) Br. Aid 114. S. C. (e) Br. Aid de Roy 27. S. C. 


3. Jf there be Leſſee fo2 Life, the niemainder in Tail, the Re⸗ 
matuder to the right Yeirs of Tenant in Tail, the Leſſce ſhall have Aid 


of him in Kemainder. 25 E. z. 29. | \ 
4. An Executoz Leſſee fo2 Years, ſhall not have Aid of his Compa⸗ þ 


nian and Teſſoz at one Time, becauſe he is not intirely Tenant to the | 


Bets, but of his Companion, and then both of the Leſſoz, (f) «1 (f Ii: id 1 
49. S. C. 


0 4, 6: . b. GC 
F. It there be Leſſee ko; Life, the Femainder in Tail, the Remain⸗ 
der in Fee to the Leſſee, the Leſſee ſhall have Aid of him in Remainder | 
m Tail onlp, and not of himſelf. (g) 33 H. 6. 6. adjudged. (g) Fitz. Aid 
6. So if there be Leſſee fo: Life, the Kemainder in Tail, the Le- ** > ©: k. 


| Mainder to the Leſſee in Tail, the Kemainder in Fee to another, the“ hs i 


Leſſee ſhall have Aid of him in Giemainder in Tail, and of him in Ke- 


mainder in Fee, but not of himſelf, (h H. 6.6. foz a Man ſhall ch) Br. Aid | 
not have Aid of himſelf. P 8 / 33 $6.99 ſh 14. S. C. 14 


7. Jt a Pan juſtifics as Servant to the Gꝛantee of the Ward of 


ut he map have Aid of the Gzantee, and When he comes in he map Roy 57-5. C. 
have Aid of the King. he Gzantee, hen he tones in de map f 


Titz. 11. 8. 4 
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8. It there be Leſſee fo: Life, the ieverfion in Tail, the nemain— 
der in Tail, the Kemainder in Fee, che Leſſee ſhall have Aid of kim ig 
Reverſion, and of both Kicmainders. Aid 120. adjudged. 

9. If a Wan juſtifies as Bailiff of a Leſſee fo: Life, he ſhall ,,, 
have Aid of him in Reverſion, fo2 Want of Pꝛivitp between them. 1 


6. 39. b. | 
= Ik there be Leſſee ko; Life, the Neverſion fo2 Life, the nemain— 
der fo2 Life, the Kemainder in Fee, che Leſſee ſhall not have Aid of him 
in Reverſion for Life only, but ſhall have Aid of Him and the others jy 
Aecmainder. 33 E. 3. Aid del Roy 108. adjudged. 
11. Jn Treſpaſs againſt a Miller fo: taking of Toll where he ought f 
be Toll-free, if he be the Miller of A. who is Leſſee for Life, the gt 
 _ verſion to B. he ſhall have Aid of the Leſſee, but not of the fievergon 
(k) This is foz want of Pzivity. 44 E. 3. (k) 2 Brook Aid 30. 
ws, mtr 12. If a Man be poſſeſſed of a Ward in the Kight of his Wife, and 
and ſhould be a Replevin is bzought by him, and the Defendant avoWs fo; a Kent: 
44 E. 3. 20. Charge iſſuing out of the Land, the Baron ſhall have Aid of che Heir, but 
(1) Fitz. Age not of the Feme. (1) 25 E. 3. * b. adjudged 44. 
ower, takes Hus band, and they leaf, 
the Land to B. foz the Life of the Feme, and after B. is impleadcd, 
he ſhall not have Aid of the Baron and Feme, as in the Right of the Feme; 
foz tho' ſhe hath a Poſſibilitp to have it again if the ſurvives her Hut: 
band, becauſe the leaſed this in Pais, pet ſhe hath no Heverſion, oz e. 
(m) This ſtate during the Life of the Husband. 19 R. 2. (m) 113. adjudged, 
1 14. But in this Cale B. the Leſſee ſhall have Aid of the Heir of the 
n firſt Husband, who hath the Reverſton onlp without the Baron and 
Feme, becauſe he hath the immediate Keverſion. 19 R. 2. Aid de 
Fol. 175- Roy 113. adjudged. 
X. Je Ceſtuy que uſe befoze the Statute of 27 H. 8. had made: 
Leaſe fo: Years by Statute, x R. z. the Leſſee ſhould have had Aid 
the Feoffees, tho' they were not P2ivp to the making of the Leaſe, be, 


(n) Br. Feoft- caute thep had the Neverſſon. (n) 21 H. 7. 21. b. adjudged. 8 H. 9, 


| TS Curia. 11 H. 7. 6. b. 


16. Jn Replevin, if the Defendant avobos upon B. ag his very Tv 
nant, and the Plaintiff ſaps, that B. leaſed to W. foz 10 Pears, &. 
which W. made him, and one A. Executo2s, and died, A. being living; 
he ſhall have Aid of A. becauſe he alone without A. cannot have Aid 0 
B. 13 H. 4. Aid 186. adjudged, | 


(I) Abatement of Aid. 
By Death. 


1. IF Aid be granted of thzee Who have the Keverſſon to them, and 

to the Heirs of two of them, and at the Summons ad auxilian- 

| dum the Sheriff returns, that one Who had the Fee is dead, this ſhall 

(a) Fitz. Aid not abate the Aid, becauſe all ſurvives to the reſt. (a) 4 H. 4. 3. b. 

y 2 119. 2. But if the Reverſion had been to two Perſons it Had been othet⸗ 

ps ways, fo2 the ſeveral tight (it ſeems intended in Common, of which 
there (þould be no Survivoz.) 4 H. 4. 3. b. 


(U) What 
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| (U) What Spiritual Perſon ſhall have Aid. 


| roʒ aſſigned, becaule it Was there p2ocecded to take a Jurn 
J againſt the Parſon, Piedeceſſoz of the Plaintiff of the Glebe Lond 
without Aid of the Patron and Biſhop, and thereupon adjudged. 

via Eccleſia quæ ſemper eſt infra ætatem fungetur vice minoris, nec eſt ju- 
f conſonum quod infra ætatem exiſtentes per negligentiam cuſtodum ſuo- 
rum exheteditationem patiantur, &c. ideo reverſed, &c. 

2. (a) A Parſon ſhall have Aid becauſe he hath not the meer Right. 

() 8 H. 6.24 b. (c)i1H. 6. 9. 20 H. 6. 46 33 E z. Aid del Roy 103. 

Z. (d) So a Pꝛebend koz the lame eaſon ſhall have Aid, (e) x1 Ul. 
6. 9. adjud ed. 33 E. 3. Aid del Roy 103. 

4 A Wader k an Hoſpital. who hath no College no2 Common 
Staal, wall have Aid. (f) 44 E. 3. 11 b. | 
5- But in Abbot ſhall not have Aid, 44 E. 3. 11 b. (g) 11 II. 4. 68 b. 


R. 1 E. 2. Br. 57. Erro: bzought of a Judgment in B. aud Er⸗ 


(a) Co Lit. 
341 b. S. P. 
(b) Fitz. Aid 
63. S. C. Br. 
76. S. C. Br. 
Dean and 
Chapter 8. 


S. C 
becauſe he hath the Right in him, and map have a Writ of Right. 8 UI. 


6.24b. 11 H. 6. 9. (h) 20 H. 6. 46. 14 E. 3. Aid 22. contra 8 H. 6. 24 b. 

6. Noz a Dean. (i) 44 E. 3. 11b. 

7. It an Abbot be ſued as Parſon, he ſhall have Aid of the Pa- 
tron and Ozdinarp. (k) 6H. 4, 5b. 11 H. 4 6 b. () 68 b. 8R. 2. 
Annuity 53. adjudged. | 

8. (w) Ak an Abbot hath uſed to pꝛetent a Monk to the Patron of 
the P2io2p, who ought to p;efent him co the Biſhop, Who ought to 
jaſtitare him P 8 
wy 15 Pio be pꝛetentable, pet he ſhall not have Aid, (n) becauſe 
he hath che 
H. 68 b. adjudged. 


2102, if this Pꝛioz hath a Convent and Common Seol, © 


(c) Pitz. Aid 
69. S. C. 
Br. 141. S. C. 
(d) Co. Lit. 
341 b. S. P. 
Dier 239 Pl. 
41. S. P. per 
3 Judges. 
(e) Fitz. Aid 
„„ 
Br. 141. S. C. 


N. 61 (f) Fitz. Aid. 
ight in him, and map maintain a Writ of Right. (o) 11 de Roy 54. 


. 15. 
. 


(s) Fitz. Scire facias 71. S. C. (h) Fitz. Faux. Recovery 7. C. (i) Fitz. Aid de Roy 54 S. C. Br. 15. 


8. C. (Y) Fitz. Counterplea d' Aid 13. S. C. (1) Fitz. Scire facias 71. S. C. Br. Aid 50. 8. C. 
Lit, 341 b. S. P. (n) Vide Co Lit. 341 b. (o) Fitz. Scire facias 71. S. C. Br. Aid 50. S. C. 


9. Jf a Man founds a Ned Chantrp, and o2zders that they ſhall 


have a Common Seal, and that the Chaplains ſhall be pzeſcuted, 
they ſhall not have Aid. 11 H. 4. (p) 6. 8 b. 


(m) Co. 

(SAN 
Fol. 1 76. 

SN 


(p) This is 
miſprinted 


in the Original, and ſhould be 68 b. 


10. Jf a Pꝛebend hath a Covent and a Common Scal, he ſhall not 
have Aid, becauſe he may have a Wric of Right. 11 H. 6. 9. 


I. A Waſter of an Hoſpital ſhall have Aid. (q) 2 E. 3. 47 b. 48 
adjudged, 


(q) This I 
ſuppoſe is 
miſprinted, 


for there are not ſo many Fol. of that Year. 


12. A Walter of an Yoſpital who is by Election, ſhall not have Aid, 
© {02 he is in equal Eſtate with an Abbot, and ſhall not have a Juris 
rum. 14 E. 3. Aid 22. adjudged. | | 
| 13. So he ſhall not have Aid tho' the Maſter be to be p:eſented by 
: the Patron of the Place fo the O:dinarp, fo? divers Pꝛiozs and Ab- 
bots are preſentable, 14 E. 3. Aid 22. adjudged. 
+ .'4 A Walter of an Yoſpital pzcſentable who hath a College and 
Covent Seal ſhall not have Aid. 33 Ed. 3. Aid del Roy 103. ſaid to have 
been adjudged and agreed. | 
15. A Parſon appꝛopziate ſhall have Aid of the Patron and O2di- 


| nary in Annuitp. (r) 6 H, 5 b. adjudged. (s) 11 H. 4. 68 b. 8 R. 2. 
Annuity 53. adjudged. ” 8 


d' Aid 13. 8. C. (s) Fitz. Scire facias 71. S. C. Br. 
H h h h 16. % 


(r) Fitz. 
Counterplea 
Aid 50. 8. . 
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16. A P2ioz, tho' he himſelf be Patron, ſhall not have Aid, fo: x . 
being Dp Election hath the Right in him. 14 E. 3. Aid 22. 
17. So he, 02 an Abbot, ſhall not have Aid, tho thep are p2eſentahy, © hi 


14 E. 3. Aid 22. 1 
3 * 8. A Biſhop ſhall have Aid of the Pzioz and Chapter, tho he bc t; 
(t) Fitz. Aid Soveraign of che Pꝛiozp and Chapter. (t) 18 E. 4.7 b. adjudged, © d 


"> * 19. A 4+ thy ſhall have Aid of the Dean and Chapter. 5 E. 2. 4; 
"3 167. adjudged. | 
78. Pl. 2 "2. 2 Biſhop ſhall not have Aid of the King who is Patron, becau 
he is Elective. 38 E. 3. 19. Contra 33 E. 3. Aid del Roy 103. per Thot WF. 0! 
21. A Dean of a Free Chapel of the King, who hath no College 0 tt 
Covent Seal ſhall have Aid of the King, if his Deanerp be in Demand. n 
33 E. 3. Aid del Roy 103. agreed. . fi 
22. (u) A Dean who is of the Collation of the King ſhall have 4;; {c 
of the King, tho' he and the Chapter have a Common Seal, and may 
charge it, becauſe he is not Elective, but comes in by Collation, 8 
E. 3. 19. adjudged. | 
23. A Dean and Chapter ſhall not have Aid of the Biſhop, contra; 
E. 3. Aid. 40. adjudged. 
(x) 1 Rol. 24. (x) A Biſhop Who comes in ag DYouchee upon his own War, 
Abr.170-N.1. rantp, ſhall have Aid of the Dean and Chapter. 5 E. 2. Aid 16, 4 
judged. | 
To: Ik a Dean of a Free Chapel of the King, who hath not a co 
vent Seal noz College, hath a Church appꝛopziated to htm which is 
demanded bp a Writ of Right of Advowſon, he ſhall have Aid of dhe 
King. 33 E. z. Aid del Roy 103. by all the Juſtices, præter Thorpe, 
26, J the King be ſeiſed of the Poſſeſſions of a Pꝛioz Alien in 
the Time of War, and after Jeaſes them to the Came P?2toz during 
the War, rendzing Kent, the Pꝛioz in an Annuitp ſhall have Aid dd 
the King, tho' he be a P2io2 perpetual, not removeable, and rho! th 
Charter of the Leaſe be that he ſhall diſcharge all Charges. 20 E.; 
Aid 2. adjudged. 


RAN 
(Y In what Actions it ſhall be granted. 


(a) Dier 26 1. (a) JF Na Scire facias to execute an Annuiep againſt a Parſon uy 
b. S. P. Y- on a Judgment againſt the Pzedeceſſo2 in which no Aid was 
2 54 granted, the Defendant ſhall have Aid, betauſe there map be a Fielcal! 
Poe — after to the Patron (but it does not appear Whether the firſt Judg⸗ 
end. ment Was per nient dedire (b) 19 H. 6. 44. adjudged. 8 HH. 6. (c) 2; 
(b) 22 Aid adjudged. (d) 24. 


73.0 | 
(e) Fitz, Aid 64. S. C. (d) Fitz. Aid 63. S. C. Br. Aid 76. 


. wh K > A. 


— 2er 


2. In a Scire facias to execute a Judgment in a Writ of Annuity, in 

which the Pzedeceſſo2 of the Defendant had Aid of the Father of the 

Patron Which now is, the Defendant ſhall have Aid, the firſt Judo 
ment being by nient. dedire, becauſe perhaps the Plaintiff had at 

(e) Fitz Aid ter releaſed to the Patron. (e) 41 E. 3. 20. | 
Br. 2. J C. . 3. Contra (f) 44 E. 5 18. adjudged, but it does not appear whethtt 
(FH Br. Aid the Judgment wag by nient dedire, and ſo (g) 46 E. z. 6 b. adjudged. 
29. S. C. 4. But if in ſuch Caſe the Defendant alledges a Keleaſe bet! 


Ge Aid the Judgment and Scire facias, Aid ſhall be granted. (h) 46 E. 3.6 
e ROy 77. | ] | 


S. C. (h) Fitz. Aid de Roy 57. S. C. 


5. Jn a Scire facias againſt a Parſon to exetute an Annuity, 1% 
(i) Br. Aid a Judgment againſt the Pꝛedeceſſoz, in which Aid was granted, and 
9. S. C. the Patron and Ozdinarp fecerunt defaltam, and the Defendant * 


8 
Ce) 8 knowledged the Action, this Sucteſſo; ſhall have Aid becauſe it 1! 


6. Pl 


8 * 2 


6. But in a Scite facias, to execute a Judgment in an Annuity a- (1)Br. Aid 5g. 
# gainſt a Parſon, upon a Jugment againſt the Pzedeceſſoz, he ſhall * © 


Þ dant himſelf,in Annuity the Defendant ſhall not have Aid. (n) 12 H.4 18. (n) Fitz, 


E + 8 l. 6. 6. 


| I9, 
Aion, 


| * Aid in this Scire facias, betauſe there map be a ſicleaſe after. 38 
3. 18 b. adjudged contra. (Kk) 14 H 6. 8. Curia. (k) Br. Aid 
7 3 


* ä _—_FO______R_ „ — e 
3 
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Aid of a Common perſon. 


= nn . e K— 


=> 


have Aid. (1) 12 H. 4 4 b. (m) 19 H. 6. 2 b. becauſe there map be a JR 4 


del Roy 20. 
E gicleaſe after. | 


7. Jn a Scire facias to execute a Judgment had againſt the Defen- s. C. 


8. Do if he had Aid of the Patron and Ozdinary, 7 H. 6. 39. 17 E. Counterplea 


| * d'Aid 7. . 
| 4. 56 b. admit. id 17.5. C 


(0) Dier 266. 
(0) In a Scire ſacias to execute an Annuity againſt a Parſon up- s. p. appears. 
on a Judgment againſt his Pꝛedereſſoz, in which Aid was granted of 1 Rol. Rep. 
the Patron and Ozdinary, the Defendant ſhall have Aid (but it docs 4 like 
not appear Whether the firſt Judgment Was by nil dicit, oz how) be⸗ dong ar gu- 
cauſe there map be a Heleaſe after to the Patron, to which the Par- (p) Firs. Aid 
ſon is a Stranger. (p) 8 H. 6. 23 b. 38 E. 3. 25. adjudged. = 8. C. 
10. In a Scire facias againſt a Parſon to exetate a Judgment, had 
in a Ceſſavit againſt his Pꝛedeteſſoz, the Defendant ſhall have Aid, 
becauſe there map be a Keleaſe after the Judgment, 10 H. 8. 5 b. 


= adjudged contra. (q) 8 H. 6. 24 33 b. Dubitatur. (q) Br. Aid 


70. 8. &. 
Fitz. Aid 63. S. C. Br. Dean and Chapter. 8. S. C. 


17. In a Writ of Annuity Aid ſhall be granted of the Patron and 3 
Ozdinarp. (r) 46 E. 3. 6 b. () 6 H. 4, 5. becauſe the Church is to be 8 Aid 
charged by the Recovery. 2H 6. 8. 6. 7 H. 6. (t) 19 b. (u) 38 b. 39. £42) 57 
11 H. 6. (W) 9. (x) 10 b. 20 UI. 6. 46. 6 E. (y) 43. 9 H. 5.14. 8 R. 2. Aid () Fitz. 
del Roy 116. adjudged. 20 E. 3. Annuitp 32. 16 E. 3. Annuitp 23 ad- Counterplea 


judged. d' Aid 13. S. C. 


ö , (t) Fitz, Aid 
59. 8. C. Br. Jo. S. C. (u) Fitz. Aid 61. S. C. Br. 72. S. C. (W) Fitz. Aid 69. S. C. Br. 1 0. 
(x) Br. Aid 142. Br. Aid de Roy 195. S. C. (y) This is miſprinted, and ſhould be 6 E. 4. 3. Fitz. 


Aid 8). S. C. 


12. Sa Aid ſhall be granted, altha' Seiſin be alledged by the Hands (6) Fitz. 
of the Dekendant himſelf, tho* the Action be brought of his own Sub⸗ yr. 
ſtranion. (2) 12 H. 4. 18. 13 K. 2. Aid 125. adjudged. 16 E. 3. Aid 132. pv wg 
adjudged. e 
1. In Debt fo2 the Arrearages ok an Annuitp by an Exccutoz wy Fitz. Aid 
againſt a Parfon, he ſhall have Aid. (a) 1 H. 6. 6. (b) 2 II. 6. 8. ad. 48.8. C. 
judged. (c) 7 H. 6. 19 b. . * Fitz. Aid 
14. But in Debt ko the Arrcarages of an Annuity againſt a Par- * 25 2 Br. 
don brought by an Executoz upon the Gzant of an Annaity by the (©) Fitz. Aid 
Defendanc, fo2 the Life of the Teſtatoz, he ſhall not have Mid, becauſe 59. S. C. Br. 
this does not charge the Church. (d) 2 H. 6. 8 b. 70. S. C. 
i5. In a Scire facias to cxetute a Fine of the Mano? of E. againſi 9 Fitz, Aid 
S. who is Maſter of the Doſpital of the ſaid E. to that this is ro #* 5 © 
defeat His Name, he ſhall have Aid of the Patron and Ozdinarp. (e) 


2. z. 48. adjudged. (e) This 1 


| ſuppoſe is 
miſprinted, for there are not ſo many fol. in that Yeat- 
16. In Debt againſt a Parſon fo! a Pain, fo? Non-payment of an YA TH 
Annuitp, he ſhall have Aid of the Patron and Ozdinarp, fo2 the (5) kol. 175. 


Church ſhall be (f) charged bp this (g) 7 H. 6. 19 b. adjudged. 40 E. 7. N 
H. 6. 5 6. | 3 
8 In a Scire facias to execute a Judgment in an Annuity, ik in 44 8. CG. 


firſt Action, the Parſon had Aid granted of the Patron and Oz- 
inary, and thep would not join, and then the Parſon acknowledged | 
the Acion, this Sutceſſo: ſhall have Aid. (h) 14 H. 6. 8. ch) Br. Aid 
18. The ſame Law in ſuch Caſe, if the Judgment had been gi- 99 8. C. 
den upon the Dekault ok the Parſon. (i) 14 H. 6. 8. (i) Br. Aid 
So if the Parſon in ſuch Cale, had traverſed the Title of the 95. S. C. 
and this had been found againſt him, the Suce oz ſhould 


99. S. C. 
20 Jt 


- 
© . 
— % as — 8 
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20. If in a Wzit of an Annuitp, the Parſon hath not any Aid 9 
the Patron and Ozdinarp, but he traverſes the Title of the Plaintiff 
and this is foynd againſt him, in a Scire facias againſt the Suck. 

„ Cor, he ſhall have Aid, becauſe there map be a Heleate after, con, 

(1) Br. Aid (I) 14 H. 6.8. Curia. 

99. S. C. 21. The lame Law, tho* the Patron and Ozdinarp join in Aid, in 
x Wzit 8 Annuity, becauſe there map be a Releaſe after, contra, 1. 

. 6. 8. Ur la. 2 


Br. Dean and which he hath as Parſon, (o) 17 E. 3. 58 b. adjudged. 18 E. 5 (4 b. 
cw 21 E.; 
(o) Fitz. Aid 5 
137. S. C. 
(p) _ 5 
and 182. N 
S re he ſha 
9 per en ter in a precipe quod reddat. 


8. 8. C. ig nary. 20 E. 3 Aid 30. | | 
(r) Fitz 4 31. So Aid lies tho' his Name of Prebend is to be defeated by thi 
Abr. 172. Pl. Writ. 20 E. 3. Aid 30. 
10. S. C. 32. In a Juris utrum the Parſon ſhall have Aid of the Patron and 
(0 Fitz. Aid O2dinarp, becauſe he map loſe the Land fo2 ever in this W2it, Con. 
138. Sy 1 trag H. 5. 14. per June. 
1 g. 33. Jn a Writ of Kight bzought againſt a Parſon, he ſhall hav: 
vids. Pot Aid of the Patron and Ozdinarp, tho? he found not the Church ſi 
179. Pl. 40. Led, ik he claims it in the Kight of the Church, and had recovered it 
43+ befoze in a Juris utrum. 7 E. 2. Aid 164- adjudged. | 
34. In an Action of Treſpaſs fo2 cutting his Trees, if the Oelen, 
dant (aps, that he is Parſon, and that the Place where, 8c. is Par 
cel of the Glebe of his Kectozp, upon which thep are at Jſſue, the 
Defendant ſhall not have Aid of rhe Patron and Ozdinarp, becaule 
he himkelk is Tenant of the Frcehold. 12 R. 2. Aid 121. 
3. Jn a Ceſſavit againſt a Parſon of his own Ceſſer, if the Tr 
Fol. 179- nant Laps, that he holds the Land as the Demandant hath acknow 
A fledged, he ſhall not have Aid of the Patron and Ozdinarp. 17 E. 
Aid 170, adjudged. 
36. In a HKeplevin bp a Perſon, if the Defendant avows upon the 
Plaintiff fo2 Service arrear, he ſhall Have Aid of the Patron and 
O2dinarp, contra. 17 E. 2, Aid 170. per Devon. | 
37. Jn a Ceſſavit againſt a Vicar, if He found his Church ſciſed, 
(t) Fitz. Aid he thaſl have Aid of the Patron and Ozdinarp. (t) 21 E. 3. 55 b. pet 
55, and 182. Hill. ſaid to hade been adjudged, 
S. C. 1 Rol. 38. Ik a Writ of Annuitp be bzought againſt a Parſon upon! 
21 161. Pl. Gant by the Parſon Himſelf, without the Confirmation of the Pa- 
(u) Fitz. Aid tton and Ozdinarp, he ſhall not have Aid, becauſe he himſelf is Par 
52. S. C. Br. ch to the Gzant, and this ſhall not charge the Church. (u) 2 H. 6? 
Aid 5 S. C. 


3 39. But 


| | 1 an Acion againſt an Abbor of the Foundation of the Ring, 


© Qop:ick. (f) 4 H. 6. 10. b. 


© nary, J) 25 E. 3. 39. adjudged. 
F 


N 
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39. But he ſhall have Aid ik the Gzant was confirmed by the Pa- 


© tron and Ozdinarp, became he Himſclf is Partp to the G2ant, and 
well knows this is the Caule of the Charge, becauſe this will charge 
the Church. (x) 2 H. 6. 12. adjudged. 


„ ; (x) Fitz, Aid 
40. Ho a Biſhop wall have Aid in Annuitp upon his own G2ant, 52.5. C. Ur. 


© which is confirmed bp the Pio: and Chapter, alto he himſelf be Aid 5. 8. C. 


Sovereign of the P2102p and Chapter, fo2 this will charge the Biſhop- 


rick Contra. Ez. 7. b. (y) Fitz, Aid 


41. Jn Annuitp againſt a Parſon upon the Gzant of his Pzedeceſſa2, 138. s. C. 


he ſhall have Aid, altho' a Deed of Confirmation of the Patron and Rol, Abr. 


b O2dinary be ſhewn, fo2 the Parſon does not know whether it be their 7% El. 18. 


| 8. Pl. 28. 
Weed. (2) 40 E. 3. 3. b. adjudged. SC. Ro Pl 


42. So in an Annuity againſt a Biſhop upon a G2ant of the P2e- 42. 
deceſſo2, with the Confirmation of the P:io2 and Chapter, He ſhall 


have Aid of the P2102 and Chapter, tho' he himſelf be Sovereign of (z) Fitz, Aid 


; S. C. Br. 
the Pꝛiozp and Chapter. (a) 18 E. 3. 7. b. adjudged. 414 18. 8. 2 


(a) Fitz. Aid 
138. 1 Rol. Abr. 176. Pl. 18. 178. Pl. 28. Supra. 40. S. C. 


+ 
: 


(Y) Spiritual Corporations. 
Of whom they ſhall have Aid. ©) wn 


Counterplea 

d' Aid 13. S. C. 
Of the King. | el nen Abr. 
152.PI.8.S.C, 
(e) Fitz. 
Counterplea 


which will charge the Abbp, he ſhall have Aid of the King. 4'4id 13.8. C. 


(d) 6 H. 4. f. b. 1 Rol. Abr. 


2. Fut in an Annuitp againſt an Abbot as Parſon appꝛopꝛiate of a 12. S. C,. 


Church, he wall not have Aid of the King. (c) 6 H. 4. F. b. adjudged. (% Firs and 


3. In an Annuity againſt a Parſon, if the Biſhop be Patron and CE 


Ozdinarp, and the Tempozaltics ſeiſed by the King koz Cauſe, he (e) 4 Co. 21. 
© ſhall have Aid of the Biſhop and ing. (d) 40 E. z. 3. b. b. 22. a. S. P. 


4. (e) So if the Tempozalties are in the Ring by Vacancy of a Bi- 2 op 
5. Do ik the Tempozalties are in the King by Vacanep of a Biſhop, 27 Free. Aid 

who is Patron ok a Pꝛebend oz Parſonage, if the Pꝛebend be ſued dn- 69. S. C. Br. 

ring the Dacaney, he ſhall have Aid of the Ring. (g) 11 UI. 6. 9. 19 141-5. C. 


E. 3. Aid del Roy 5. adjudged. (1) Fitz. Aid 


6. But if a Biwopzick be full of a Biſhop at the. Time of the Suit, 4, Kc. 


| * heſſhall not have Aid of the King, koz there:the Biſhop With his Chap- (i) hr. Aiddel 
der, map charge the Church without the King, (h) 11H. 6. 9. Roy 105.8. C. 


7- So if the Patron be in Mard to the King, the Parſon ſhall have Br. Aid 142. 
Aid of the Patron and King. (i) 11 H. 6. 10 b. LI El Aid 
8, In an AMce againſt.the Pzeſentee of the Ring, of Parcel of his — 7 
Blebe, the Parſon Hall have Aid of the King, tho the King had the s. C. Er. go, 

8. C. 


Diekentation, but hac vice. (Kk) 43 Aff. 13. adjudged, Quere. 


9. The Dean of a Free-Chapel-of the King, of the Collation of the a} 
Ring, Wall have Aid of the-King. 33 E. z. Aid del Roy. 183. Fol. 180. 


10. A Parſon appꝛopziate ſhall have Aid of himſelf and of the Ocdi- Fru. 
1. 80 


| 1 7. S. C. 
11. A Parſon ſhall not have Aid of himſelf, being Patron. (m) 7 II. 6. (m) Br. Coun- 


terplea d Aid 
es But He ſhall have Aid of himCſclf and another being Joint-Pa- (n) 14" HIER 
ons. (n) 7 H. 6. 41. terplead Aid 


1111 13. Ye 10. S. C. 


th. 


306 Aid of a Common Perſon. 


8 


13. He hall Aid of the Patron, tho' he be Plaintiff in the acion 
(n) Fitz. Aid (n) 10 H. 6. 11. (o) 18 E. 3. 28. adjudged. (p) 22 E. 3. 3. 34 E. 0 
2 . 5 C. Aid del Roy 111. adjudged. 8 R. 2. Aid del Roy 116. adjudged. 26 E.; 
{ Rok Abr. Annuity 32. adjudged. 

172. Pl.g.S.C. 14. Aid ſhall be granted of all thoſe who have Power to charge the 
(0) 8 Church. (q) 11 H. 6. 9. 

141. 8. . 

(p) Fitz. Aid z. S. C. (q) Fitz. Aid 69. S. C. Br. 141. S. C. 


15. As if a Pꝛebend ok which the Biſbop is Patron and Ozdinary 
be to have Aid, he ſhall have Aid of the Biſhop, and the Dean and Chap. 
(r) Fitz. Aid ter, becauſe Without all theſe the Church cannot be charged, () ,, 
55. >. C. H. 6. 9. adjudged. (5) 25 E. 3. 54- adjudged, altho' this be of the (cy;, 
( Fire, Aid ral Poſſeſſions of the Biſhop, In zz E. 3. Aid del Roy 103. it is (aid 
10. S. C. he ſhall have Aid of the Dean and Chapter, without mentioning the Bi. 
ſhop, and this is ſaid per kiff. 
16. Jn an Annuity againſt a Parſon he ſhall have Aid of both ba. 
trons, being Coparceners. 
17. So if the King and a Common Perſon are Coparceners of an Ad. 
. vowſon, tho' the Ring ſhall have all the Pꝛeſentations alone, pet che 
2 8 Parſon ſhall have Aid of both. Trin. 3 Jac. B. R. in (t) Harris's Caſe pet 
ſaid. ans Popham. 
18, Jn an Annuitp againſt an Jncumbent, if he ſays that A. and 
B. were ſeiſed of the Mano? of D. to Which this Church Was appen⸗ 
| dant, and an Accozd was made between them to pzelent by Turns, 
(v) on. Aid and A. pꝛeſented him, yet he ſhall have Aid of both Pacrons. (u) 22 He 
70. d. Vs k 


47. 
bor hy e 19. So if a Coparcener pꝛeſents bp Turn, the Jncumbent ſhall har: 
76. S. C. Aid of all the Coparceners. (x) 22 H. 6. 47. Curia. 

Br. 88. S. C. 20. In an Annuitp againſt a Parſon app2op2tatc, he ſhall have Aid 


of himſelf as Patron. 8 R. 2. Annuity 53. adjudged. 


(Z) Of the Ordinary. 


1. DE Parſon in an Annuitp ſhall have Aid of the Guardian of the 
(a) Fitz. Aid Spiritualties of the Biſhoprick, the See being Vacant. (a) 3111 
79. S. C. 6. 10. adjudged. 

2. Ik the Parſon be to have Aid of the King as Patron, and of th: 

Oꝛdinarp, he ſhall not upon P2aper have Aid of the King onlp, with- 

| out the Ozdinary, without praying in Aid of both together, f02 other: 

(b) no Ay ways the Plaintiff map be delaped again after, Which is not realon⸗ 
wy acqudg able, Trin. 3 Jac. B. R. (b) Harris's Caſe per Curiam. 


NN (A) In what Actions they ſhall have Aid 


N 


* 


Aid by (a) Coparceners. 
(a) Joint- te- | 
_—_— as. x, ]? a Scire facias upon a Fine, the Tenant ſhall have Aid of her Co 
| Saran oder parcener, tho this Aid be in Lieu of a Voucher. 16 E. 3. Al 
the expreſs 130. adjudged. 33 E. 3. Aid del Roy 109. adjudged, 
Words of the 8 | 
31 H. 8. cap. 1. after Partition by Force of that Act, ſhall have Aid one of the other, or of thei! 
Heirs, to dereign the Warranty Paramount, or recover P20 rata, as is uſed between Parceners by tbe 
Courſe of the Cos Law after Partition made, | 


3 2. J. 


date Coparceners by Eſtoppel. (e) 11 Hen. 4. 62. 


14 


ef the other. (i) 17 Edw. 3. 47. b. 


© dies, and after the other dies, and a Scire facias tu execute the Fine 


- : 
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2. In a Writ of Mecn againſt a Coparcener, to whom the Services 
were allotted in Purparty, in Allowance of other Land, ſhe ſhall have 
Aid of her Coparcener. 3 E. 2: Aid 163. adjudged. 
z. Jn a Writ of Admeaſurement of Paſture againſt a Copaccener 
(as is intended as it ſeems) ſhe ſhall have Aid of the other Coparcenets. 
32 E. 1. Aid 198. adjudged, 
4 Jn a cui in vita, one Coparcener ſhall have Aid of the other. 30 E. 1. (b)Thisisin- 
ltinere Cornubiæ (b) 179. adjudged. | tended. Fitz; 
5. Jn a Quo Warranto againſt one Coparcener fo2 holding Conuſance ud * 
of Pleas, ſhe ſhall have Aid of the other Coparcener. (c) 2 E. 3. 55. b. 9 wy 


© adjudged. Co. 9. Ab. Str. Mar. 28. b. 2 E. 3. B. R. Rot. 128. adjuoged feet, 


in a Writ of Error. for there are 
6. In a Formedon of a ficnt againſt one Coparcener, after Partitj- vot ſo many 

on, ſhe ſhall have Aid of the other Coparcener, tho' the Neut be only in By of that 

Demand. 8 R. 2. Aid del Roy 115. adjudged, ear. 


(B) What Coparceners ſhall have Aid. 


In reſpect of the Eſtate. 


l. W Here a Partition is made without Title of Coparcenary, tho” 
by this thcp are Coparceners by Eſtoppel between themielveg, 


4 pet they ſhall not have Aid the one of the other, fo2 thep ſhall not de- 


lap the Demandant who is a Stranger thcreto by this, (a) 11H, 4 (a) Fitz, 


60. b. Counterplea 


2. As if two intrude after the Dearh of their Father, who was but 2 4 8 
Tenant for Life, and make Partition, thep ſhall not have Aid the one of (6) Fitz. Aid 
the other, becauſe thep have no Right. (b) 17 E. 3. 47. 136. S C. 

3. So if Baron and Feme are ſeiſed to them, and the Heirs of the 
Feme, ſo that the Baron hath but fo: Life, the Baron dies, and his 


Daughters enter and make Partition, and after the Wife dies, with- 


out laying Claim to the Eſtate, yet they ſhall not have Aid the one of the 


other, becauſe no Right is to them deſcended, Contra (c) 17 E. 3. 46. (c) Fitz. Aid 
b. adjudged fo2 the not laying Claim. | i 136. 
4. Jf two Diſſeiſozs make Partition, and die, the Heir of one ſhall 


dot have Aid of the Heir of the other. (d) 1x Hen. 4. 60. b. (d) Br. Aid 


5. So if two recover by Action anceſtrel without Title, the one ſhall 48. S8. C. 


not have Aid of the other after Partition, tho' between themſelveg they 8 


Aid 15. S. C. 


6. But if two Coparceners have a Title anceſtrel, and enter where (e) Br. Aids. 
their Entrp is not lawful, and make Partition, pet they ſhall have Aid S. C. Fit. 


one of the other. (f) 11 Hen. 4. 60. b. (g) 17 Edw. 3. 46. b. 2 
7. As if thep enter upon a Deſcent, and make Partition, Aid lieg, $4 15.8.8. 


Br. Aid 3. 8. C. 


javing a Gight anceſtrel by Deſcent. (h) 17 Edw. 3. 46. b. 39 Edw. 3. (f) Fitz. 


b. - | Counterplea 
$. In an ad terminum qui preteriit, if the Wzit ſuppoſes them Te: 4'Aid 15.5.C. 


E nant by their Anteſtoz, tho? the Anceſtoz Had but fo2 Life, and his (8) Fitz. Aid 


Daughters entered and made Partition, pet they ſhall have Aid the one (f Fits. Aid 


6.8. C. 
9. Ik Tenant in Tail leaſes foz Life, and after aliens the Reverſion G) Fitz, Aid 


to another by Fine, and dies, and his Daughters enter akter the 136. S. C. 
Death of the Leſſee as Coparceners, and make Partition, in a Scire ANAL 
facias to execute the Fine, tho this be to defeat the Cauſe of their Fol. 182 
P:aper, and their Entrp is not lawful, pet becauſe thep have a Right VV 


| zaceltrel, they ſhall have Aid the one of the other. Contra (k) 21 Edw. 3. (k) Fitz. Aid 


5. 31. K © 
10. Ik Tenant in Tail leaſes fo2 Life, and aliens the Keverſion by Br. 65. S. C. 
Fine, and dies, and his Daughters enter after the Death of the Lel⸗ 
let ag Coparceners, and the one takes Pugband, and has Jſſue, and 
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is bꝛought againſt the Cenant by the Curtefy, and the other Coparce. 

ner, the Coparcener ſhall have Aid of the Heir, betauſe they are in by 

OM —_ Aid Beet, tho' the Eatrp of their Anceftoz was not lawful. () 21 

3 Edw. 3. 15. | 

Une It wo enter as Coparcenets Having no antient Right, and di; 

. . ſeiſed, their Heirs ſhall have Aid one of the other, becauſe thep are in by 

(n) Fitz. Aid Weſcent. (m) 21 Edw. 3. 15. will pꝛobe this. Fed 

21.5,C. 12. Jf two Coparceners make Partition, and a Seigniozp is allattes 

Br. 65. 8 C. to one, and after he Ttnantp eſchears to Her, ſhe ſhall have Aid after 
of her Siſter, fo: this Teianry comes in Lieu of the Stigniozp. 16; 
Age 46. per Thorpe. 

13. It is no good Counterplea of Aid that the Anceſto2 by whom they 
claim did not die ſciſed, fo2 if he had a Kight rho? He did not die 
ſeiſed, yet Aid lies. Contra 29 E. 3. 6. b. but Quære. 

(*) 1 Rol. 14. (% Jn a Cui in vita, If 4 Sons Coparceners in Gavelkind or: 

Abr. 18 5. Pl. 8s. vouched upon the Marrantp of their Anceſioz, and 3 of them make 
Default after Default, by which Sein of the Land is awarded fo; 
3 Parts, and the 4 enters into Warrantp, he ſhall not have Aid of the 
other 3, becauſe the Land in demand never deſcended to them ſktom 
their Anceſtoz, and the Charge is now equal, and the others have lof 
their Part, and if He ſhould have Aid of them, he ſhould recover ala 
pro rata againſt them foz his Part, ny ſo He ſhould not loſe ſo much 
as the reſt. 19 Edw. 2. Aid 172. adjudged. 

Fir. Aid „ J. No Coparcener ſhall have Aid unleſs there Hath deen a Partition 

2 N betwen them. 19 Hen. 6. 78. b. (n) 17 Edw. 3. 47. 

(0) Br. Aid 16. Bur after Partition one Coparcener ſhall have Aid of the other. 

11. S. C. Fitz. (o) 20 Hen. 6. 2. (p) 17 Edw. 3. 47. 

Voucher 35. 17. Coparceners in Savelkind ſhall have Aid one of the other. (q) 1 

8. * Aid Hen. 4. 22. b. 17 (r) Edw. 3. 12. b. 

5 s © 28. Ik there are two de and one releaſes to the other 

(q) Br. Aid Who is after impleaded, the ſhall vouch her Siſter dahd releaſed; fo! 

46. S. C. Fitz. this Acceptance of the Keleaſe does not deſtrop the Pzivitp of Copa 

Counterplea cenary. (s) 21 E. 3. 27. 2 55 | 

0 Ki 40 19. (t) If there be Tenant in Tail, 'fhe Neverſion expectant to het 

134. S. C. and her Siſter in Coparcenary, and ſhe is impleaded, ſhe ſhall not hare 

( 1Rol.Abr. Aid of her Coparcener, becauſe ſhe cannot rerover pro rata, no? vouth 

183. Pl. 2. over fo2 this Land, becauſe ſhe is not ſciſed of the Tail in Coparce 

S. C. Br. Aid nary. (u) 2 H. 6. 16. adjudged, 

8 8 20. (x) It Coparceners make Partition, und one aliens, the Alienee 

174 b. S. p. ſhall not have Aid of the others. (y) 11 Hen. 4. 23, ſemble 32 Edw. 1. 2 

cu) Fitz. Aid 17 8. Intended the Veir of the Coparcener Who made the Partition, ths 

888 he pleads he hath the Eſtate of one of the Coparceners. 

T. 0. 8. C. . 
(x) Lit]. tenur' Sect. 262. S. P. Q) Fitz, Counterplea d'Aid 14. S. C. Br. 24. S. C. 2 Rol. Rep. 408. 
S. C. cited. (2) This ſhould be Fitz. Aid 158. 


(as Co.75.b. 21. (a) So if after Alienation ſhe Purchaſe, ſhe her ſelf ſhall not hae (WI t 
* Aid of the other, betaule ſhe comes in by the alienee, and not in V!! We pl 
2 vitp ok the Coparcgnary. '(b) 11 Hen. 4. 22. b. adjudged contra 18 E; WWF *. 
46. S. C. : i 
Fitz, Counterplea d'Aid 14. S. C. Br. 24. S. C. Br. Coparceners 5. S. C. 


22. But after an Alienation, if the Coparcener comes to the Land 
8 3 ag ain in Pꝛivity ok the ärſt Eſtate, ſhe fhall have Aid. 11 Hen. 44 22. Þ. 
(c) "Hob. 21. 23, (c) As ik her Aliente with Warranty vouch her, and ſhe ente 
S. P. into Marrantp. (d) ſne ſhall Have Aid 'of the other, becauſe now ſhe 
(d) To de- Fomes in Pꝛivitp ot the frſt Eſkate. 11 Hen. 4. 23. (e) 43 Edw. 3.23 
raign the 18 Edw. 3. (f) 3. 31. admit. 

Warranty | 

Paramount, but not to recover 120 rata, per Co. Lit. 174. a. but per Hob. 26. either to recover fi 
rata or deraign, &c. (e) Fitz. Counterplea d'Aid'29. S. C. Br. Aid 27. S. C. (f) This Figure; * 
ſuperfluous, for there is no ſuch Opinion in that Fol. 


rn 
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24. So if one Coparcener aliens With Warrantp, and takes back 
| foz Life, and being impleaded prays in Aid of the Alience, and he 
© youches her, and ſhe enters into Warranty, ſhe ſhall have Aid of the 
others. (f) 11 Hen: 4. 23. (f) Fitz. 

| 25. Jt Partition be made between 3 Coparceners in Chancerp, and rv 
© .fter one Coparcener in a Writ of Error reverſes the Partition fo2 Ine: 480. 
} quality, and hath the Manoz of D. aſſigned to her foz Equality, and 
dies, and her Heir aliens the laid Manoz, and after another of the 
© (aid Coparceners bꝛings a Writ of Error upon the laſt Judgment againſt 
© the Heir and Tertenant ; the Heir tho' he hath nothing in the Mano? 
© ſhall have Aid of the 3d Coparcener, Who is not named, fo? he is made 
pꝛivp by the UArit. (g) 42 Aſſ. 22. adjudged. 


(g) Fitz. Af. 
26. Ik there be ta Coparceners of Land intailed, and they make 2 149.5.C. 


© Partition, and after one leaſes her Part, fo2 the Life of the Leſſee With Pr. Error. 

© Warranty, and the Leſſee being impleaded vouches her, and che en⸗ 13 8. C. 

ters into Warranty ſhe ſhall have Aid of her Siſter, foz now ſhe comes 

© in, in Pzivitp of the firſt Eſtate, 14 Edw. 3. Aid 24. adjudged. 

27. The ſame Law if the had made a Feoffment in Fee with War- 

tantp, and the Feoffee had vouched, &c. tho” the Eſtate which ſhe 

gave be higher than what ſhe had. Contra 14 Edw. 3 Aid 24. per Pole: 

238. (b) Ak after Partition une Coparcener leaſes her Part (i) foz (u) Litl. te- 

= Tife, who is impleaded, and he vouches his Leſſoz, who enters in nu Sed. 262. 
Warrantp, ſhe ſhall have Aid of the other Coparcener. | 8, T. 

209. Ik a Man leaſes Land fo2 Life and dies, bp Which the Ne⸗ (1) So if he 

© verſion in Fee thereof, and other Lands deſcend to two Coparceners, 3 gr 

and thep make Partition, and the Reverſion is alligned to one, and seg. e 

foz the better Aſſurance of this Partition, the other paſſes the Never⸗ Lit. 174 b. 
ſon to her by Fine, and after ſhe who had the Keverſion is implead- 

ed, ſhe ſhall have Aid of her Coparcener, becauſe the Anceſtoz died ſet- 

led thereof, and this deſcended to them, of which then had made Par- 

© tition, and the Fine was levied, but fog the better Aſſurance of the 

Partition. 18 Edw. 2. Aid 171: adjudged, 


(C) Of whom it ſhall be granted. 


- 33 ds. 
2 — 2 


1. Tf Coparceners make Partition, and one aliens her Part, pet the 

I other Coparcener ſhall have Aid of her, fo; her Aa ſhall not pze- 

© Judice the other. (a) 11 Hen. 4. 23. 29 Edw. 3. 2. (b) 24 Edw. 3. 37. (a) Br.Coun- 
; WE $ Rich. 2. Aid de Roy 115. adjudged the Cauſe there is to dereign the terplead'Aid 
* W. Warranty Paramount; but it is there agreed ſhe ſhall not have in 77 fs 
Value pro rata of her that hath aliened. e 


| oy Co lea 
2. Jt there be two Coparceners, and the one hath releaſed to the o⸗ Taid SC. 


ther in Fee, and after the to whom the Kelcaſe was made is im- 
> Pleaded, ſhe ſhall have Aid of her Siſter for her own Moiety, tho” ſhe her 

belt was Party to the deveſting the Eſtate out of her Sifter, faz ſhe 
| ſhall have Aid for the Voucher Paramount. (c) 21 Edw. 3. 27. (e) 1 Rol. 


*. ANR Coparceners make Partition, and the one takes Pugband, br. 182. Pl. 


. . &. 

nd Iſſue that dies, and after dies without Iſſue, by which 1 Abr. 

„b. 8 husband ig Tenant by the Curteſp, the fieverſion to the other 1840 > 4. 

8 1 who is impleaded foz her Moietp, ſhe ſhall not have Aid S. C. Br. Aid 
obo Tenant by the Curteſy, becauſe he is () a Stranger to the . 5. C. 


© -00d, and Holds not in Coparcenary, and the Keverſton' is in her Pr As 
144 So in this Caſe Aid lies not of Tenant in Dower, 16 Edw. 3. 

© © 129. per Gainford, | | 

I atk; But in theſe Caſes if the KHeverffon had been in the Heir of the 

per Coparcener who died, oz in a Stranger, Aid would have Lay of 

: K K KK | Tenant 


— 7 


53. 8. C. Br. 6. S. C. (d) Fitz. Aid 21. S. C. Br. 55. S. C. (e) Br. Aid. 3. S. C. 


(e) Fitz. Aid 


( ice. Add iy ſhall have Aid of the Heir in Reverſſon, foz the Weakneſs of his © 


19. S. C. Br. and after an Actionis bꝛought againſt her to Whom the Keleaſe was 


» * 7. It Tand deſcends to two Coparceners, and one enters claimi" 
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(d) This Tenant by the Curteſy (d) or Dower, and he in ieverſion to have had 


hn in the in Dalue. 19 Edw. 3. Aid 144. agreed. 


iginal to : 
2 Siſprinied, for there tis Tenant per Curteſy en Dower, whereas perhaps it ſhould be ou Dower 


„„ — — — 


6. If two Coparceners make Partition, and the one takes Husband 
hath Jſue, and dies, by which the Husband is Tenant bp thegy; 
teſp, the fieverfion to the Jiſſue, the other Coparcener being implea 
ed, ſhall have Aid of the Husband Tenant by the Curteſy, and of the I. 
ſue. 33 Edw. Aid del Roy 109. adjudged. 


(D) Aid of Coparceners. 


Cauſa cfhciens. 


(a) Co. Lit. 7. (a) T YE Prayer in Aid bp one Coparcener of the other, is to. 
174 a. S. P. two Cauſes; one to have in Value pro rata againſt he; 
chr ajq Coparcener, in caſe ſhe loſes; the other to Have the Warranty Para. 
Co s C. Br. mount in common in Safeguard of their Eſtates, 46 Edw. z. 310 
Counterplea (b) 11 Hen. 4. 22 b. (c) 2 Hen. 6. 16. 17 Edw. 3. 47. (d) 21 Edu. z 


d' Aid 4c 14 b. (e) 2 Hen. 6, 7b. 


(e) Fitz. Ai 


(f) Co. Lit. 2. (f) One ſhall have Aid of the other tho* there can be no Kecoy:; 
174 a-5.P. xy in Value, if the Warranty Paramount map be deraigned there: 
appears. by, 21 Edw. 3. 27. admit. 8 Rich. 2. Aid de Roy 115. 


(E) In what Caſes 


Aid by Coparceners. 


I. I F Coparceners make Partition, and after one is impleaded be 
(a) Br. Aid ſhall have Aid of the reſt. (a) 2 Hen. 6, 7 b. (b) 17 Edw. 3. 47. 
75 * 4 But one Coparcener ſhall have Aid of the other before Partition 
( y & © (c) 17 Edw. 3. 47. | 
8 3. One Coparcener ſhall not have Aid of the other before Partition it 
136. 8. C. Deed oz in Law. (d) 29 Edw. 1 b. 2. | 
(d) This is 4. But if one Coparcener takes Hus band, hath Iſſue and dies in 
u ee a Precipe againſt the Tenant bp the Curteſp, and the other Coparce- 
. 74 ner, the Caparcener ſhall have Aid of the Heir who is Coparcener of th: 
Hould be. Reverſion with her, tho' there be no Partition between them; fo? the 
38 E.3. 20 b. Cendanep by the Curteſp, Hath in a Manner made a Partition. (e 
(e) Fitz. Aid 21 Edw. 3. 14 b. 15.»adjudged. © 
21 8. C. Br. 5. And in this Cale foz the ſame Keaſon, the Tenant by the Curtt⸗ 


21. S. C. tate. (f) 21 Edw. 3. 14 b. adjudged. 
Ante, 163. Pl. 6. It two Coparceners are ſeited, and the one releates to the othe!, 


Aid 6. made, rhe ſhall have Aid of her Siſter for her Moiety, tho“ no Parti" 
, was made between them, becauſe this Keleaſe hath in a Mann 
(g) 1 Rol. made a Partition of their Moietieg. (g) 21 Edw. 3. 27. 


67. S. C. the Whole to her own Ale, and after the other releaſes to her in Fet, 

if che be after impleaded ſhe ſhall not have Aid of her Siſter, for her 0%" 
AAS Moiety, "becauſe (h) the Aeleaſe enutes bp wap of Extinguiſhmeu, 
ad {0 this does not amount tu a Partition. 21 Edw. 3.27 


e 5 3. (0 Jn 


* 28 * 
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1 3. 00 In a cui in vita, if four Coparceners in Gavelkind are (i) 1 Rol. 
vauched upon the Warranty of their Anceſtoz, and thzee make De- Abr. 182. 


fault akter Default, upon which Seiſin of thzer Parts of the Land ig 4 


awarded, and the fourth enters into Warranty, he ſhall not have 
zid of the other Coparcecners, becaute thep Were not Parceners of 
; the Land demanded. 


It one Coparcener aliens her Part, and after the other is im- 


pleaded, ſhe wall have Aid, becauſe this Alienation is a Partition 11 


| 29 Edw. 3. 2. (K) 38 Edw. 3. 20 b. (aid that it had been adjudg- (&) Fitz. Aid 
| _ Rich, 2. Aid del Roy 115. adjudged. contra. () 38 Edw. 3. 20 b. po $. C. | 


10. So if one Coparcener recovers her Maietp in an Amze againſt (1) Fitz. Aud 


© the other, ſhe ſhall have Aid after, (m) fo; this ſiecoverp is with Par- zo). . 
: tion as is intended) fo2 this is a Partition in Law. 29 Ed. 3. 2. ©) Ky 


11. Ik one Coparcener be diſſeiled of Parcel bp the other, and af- ment can be 


ter the Diſſeiſee is impleaded fo2 the reſt, the ſhall have Aid, for this given in an 


affirms it for a Partition, and ſhe ſhall not come after to detear Ache, and 
the Poſſeſſion of the Diſſeiſoz, againſt this Agreement. 29 Edw. 3. 2. _ 8 
but quære. r 5 b. Hit. 

* It one Coparcener be diſſeiled and not the other, (admit this 167 
which cannot be) ſhe that is not aifleiſed ſhall have Aid of the other 


which is diſſeiled, for this is a Partition in Law. 


(F) At what Time it ought to be de- 
manded. 


I, HE ought to demand it the firſt Dap of the Term, that he be- | 
gins to plead. (a) 3 Hen. 6. 5 b. (a) Fitz. Aid 
2. Ik a Plea be adjourned from (b) one Term to another, in the — Sy 8. 
other Term he ſhall not have it. (c) 3 Hen. 6. f b. (b) Aid lies 


not after im- 
parlance, becauſe that is ad reſpondendum, and after ſuch an Imparlance taken, no Aid lies. per 
Hard 179. per Ch. Baron. (c) Fitz. Aid de Roy 8. S. C. | 


z. Jn an Avoy2p fo; a Rent reſerved upon upon a Partition, if 
the Plaintiff challenges the Avow2p, he ſhall not have Aid as Leſſee 
fo: Life of him in Keverſion. 16 Edw. 3. Aid 128. adjudged. 
4 Ik a Man be ouſted (d) of Aid fo2 one Cauſe, he map Have other (aq) The Ori- 


2 Cauſes in infinitum the ſame Term to have Aid. (e) 3 Hen. 6. 5 b. ginal is miſ- 


printed, for 


"tis their ouſt Damage, &c. (e) Fitz. Aid de Roy 8. S. C. 


5. In an Ej ectione firme after not guilty pleaded, and in another Term the 
Defendant ſhall have Aid of the Leſſees of the King for 99 Years of his 
Dutchy Land in Truſt for the Queen, and as Bailiff to them. Paſch, 13 Car. 


I 2. between Anderſon and Arundel. Hard 179. adjudged. 


6. If in a Writ of Dower the Tenant pleads Jointenancy, and Judgment 


bs given that he ſhall anſwer over, and after the Tenant ſhews that he is 
& Tenant by the Curteſy, the Reverſion to his three Daughters, and prays 
wm Aid of them, it ſhall not be allowed, for Aid is not demandable in a- 
nother Term after Judgment to anſwer over. Paſch. 23. Car. 2. between 
4 the Lady Cobham and Tomlinſon. 2 Fon. 6. 7, 8. reſolved without Demurrer 
deer totams curiam, upon a Motion that this Plea ſhould not be received. 
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(a) N. Bend. x, Bailiff ſhall not have Aid (a) befoze Iſſue. (b) 43 Edw. 3. 13b. 


f PRO IOE * £4 a — 2 „ 3 1 8 — "RE 


Aid of a Common Perſon. 


> EOS 
(G) At what Time it ſhall be granted 
WIS a | (e) Where before any Plea pleaded and where not, 
lea to the | 


Action in 1. E a Heplevin bzought by Leſſee foz Life, if the Defendant g. 
taſe of a vows upon W. as upon his Tenant, and rhe Plaintiff pleads 
8 that W. leaſed to him fo2 Like, he ſhall not have Aid of W. befoze any 
Maas. per lea pleaded, 32 Edw. 3. Aid 41. adjudged. Contra, 8 Hen. 2. Aid del 
Vaughan. oy 118. agreed. But it he pleads hors de ſon fee, he ſhall have Aid 
ir ſeems to of him in Heverſion. 32 Edw. 3. Aid 41. adjudged. 
me to be in- 2. In Treſpaſs by Leſſee fo Years, if the Defendant avows upon 
3 5 J. S. as upon his very Tenant fo2 certain Services arrear, the Plan, 
veat Actlons, riff Wall not have Aid of J. S. befoze any Plea pleaded, 8 Rich. 2. Ai, 
del Roy 117. adjudged, becauſe he is but a Termer and Hath not the 
Freehold, it leems not to be Law.) 
3. Jn Treſpals, if the Defendant avows foz that the Uſage of the 
Town of D. 18, that if any one eres a Fold within the Town, the 
Lo2d of the Town map take it, ſaving the Abbot of C. who hath a 
Houſe and Land, by reaſon of which he is to have a Fold and 4; 
Sheep, and if he hath moze the Lozd map take them, and alledges 
Fol. 186. the Abbot leaſed the Youle and Land to the (*) Plaintiff foz certain 
WV Years, and he put in7 Sheep above the 40, koz Which he being Tod 
of the Town took them, &c. the Plaintiff ſhall have Aid befo2e any 
Plea pleaded. 8 Rich. 2. Aid del Roy 117. adjudged. 
4. Jn a Keplevin, if the Defendant avows upon J. S. as upon his 
verp Tenant, the Plaintiff being Leſſee koz Years of J. S. ſhall har: 
Aid of him bekoze anp Plea pleaded; fo2 thep map join contra. 8 Ric 
2. 118. adjudged. 


(H) At what Time it ſhall be granted, 
Before Iſſue who ſhall have Aid. 


180, Pl. 224- 2. And fo (c) 46 Edw. 3. 11 b. where the Iſſue is, Whether 
bides e it be the Freehold of his Maſter. * 
(b) Fitz. Aid, 3. So Of the (d) Servant. 8 Hen. 4. (e) 14. 


114. S. C. | 
(e) Br. Aid 32+ S. C. (d) 1 Rol. Abr. 187. PI. 3. (e) Q. If this be not miſprinted, for I find no ſuch 


Opinion in that fol. perhaps it ſhould be 16. Br. Aid 45. S. C. 


4. A Baron ſhall have Aid of his Feme befoze Jſſue where the 4. 
(f) bits, As B 18 * him, and his Feme in the Right of the eme. (0 
114. 8. C. W. 3. 13 6 | ; | | , 
Br. 26. 8. C. ß. But otherwiſe it is if he avows upon the Baron only, as 1! 
the fiight of the Feme. 29 Edw. z. 2 * 
6. In a Keplevin by the Husband, it the Avowzp be made upon! 
Stranger, the Hngband map ſap, that he hath nothing but in he 
Night of his Wife, Who is Tenant in DoWer, the Kemainder 9V* 
to a Stranger, and ſhall have Aid of his Wife befo2e other Plt 
(8) This 1 Pleaded. 19 Edw. z. Aid 143. adjudged. 22 
. to be 7. In a Heplevin, if the Defendant avows upon the Plaintiff {0} 
miſprintedin certain Services ag Bailiff of J. S. to which the Plaintiff (3 
the Original, that A. whoſe Eſtate the Defendant hath in the Seigniozy releca't 
and that it. xq B. Whoſe Eſtate he hath in the Tenancy, the (g) Plaintiff hal 
Defendant, have Aid of J. S. without moze pleading. 24 Edw. 3. 25. 


© Plea pleaded. 8 Hen. 4. (d) 15 
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— 


8. So if the Bailiff avows upon the Plaintiff fo: Services, and the 


Plaintiff traverſes the Seis, pet the Bailiff ſhall not have Aid bekoze 3 
| fue joined. (h) 30 Edw. 2. 19. adjudged. | * Ob) Fire, Aid 


In Debt to; the Arrearages of an Annuity againſt a Parſon, *? * © 


if the Defendant ſays he found the Church diſcharged, he ſhall have 
Aid befoze any Plea pleaded. (i) 2 Hen. 6. 8. b. adjudged. (i) Er. Aid 4. 


10. Jn a Keplevin, if the Defendant avows fo2 Damage-fefant 5. 0. 


as in the Right of his Wife in certain Lands, he ſhall not have Aid 
© befoze Iſſue joined. (k) 7 Edw. 4. 2. b. Curia. (k) Fitz. Aid 


11. Jn a Keplevin, if the Defendant makes Conuſance as Bailiff 88. s. C. br. 


: fo; a Kent-charge granted to R. by one H. and the Plaintiff faps that 129. S. C. 
. was bound to him in a Statute Merchant, and akter granted the 


> Gent, to R. and (“) pꝛaps in Aid of R. he ſhall not have Aid befoze (*) Here 


ſeems to be 


Iſſue joined. 14 Edw. 3. Aid 56. per Curia. 21 Edw. Aid 183. adjudged. an Omiſſion 


12. Jn a Heplevin, if the Defendant avows fo: a Hent-Service, by the Prin- 


as Leſſce koz Life, the Keverſion to J. S. to which the plaintiff pleads der in the O. 
© hors de ſon fee, the Defcndant ſhall not have Aid of him in Reverſton riginal, for 
befoze he hath joined. 29 Edw. 3. 40. adjudged. 


it mould be, 


d the De- 
13. () In a Keplevin, if the Defendant avowls upon ]. S. fo2 Ser- OY aa 0 


vices arrear as his Tenant, and the Plaintiff ſaps, that J. S leaſed prays, &c. 


© the Land to him fo2 Years, and p2aps Aid of him, he ſhall have it be- 97 Dier 289. 
© f0e Jſſue joined, becauſe he is Plaintiff. (m) 2 Hen. 6. . per Curiam. * 597 S. P. 


14 But other ways it had been if he had been Defendant, koz the ( Pic, gig 


E Wrong ſuppoſed in him. (u) 2 Hen. 6. 1. Curiam. $0. S. C. Br. 


4. .. 
(n) Fitz. Aid 


(Y At what Time it ſhall be Granted, £54" 


Before Iſſue in what Actions. CN es 


. IN Aeplevin, if the Defendant avows as Aſſignee of a Rent reſer- 


ved foz Equalitp of Partition, the Plaintiff being Leſſee foz Life. 
ſhall have Aid befoze Jſſue. 15 Edw. 34. adjudged. 16 Edw. 3. Aid 128, 


zo. adjudged. 


2. In an Avow2p upon a Stranger Aid ſhall be granted bekoze any 


Plea pleaded to the Night, becauſe He being a Stranger to the Avobo⸗ 


ry cannot plead in Abatement, 44 Edw: 3. 39. b. (a) 9 Hen. 6. 27. 


| a : . * (a) Fitz. Re- 
Edw. 3. Aid 33. adjudged. (b) 17 Edw. 3. 9. b. adjudged. 


levin 3. S. C. 
3. In Keplevin the (c) Servant ſhall have Aid of his Maſter befaze n 


. 0% Th 4. 
4. (ec) Ik Leffee fo2 Pears bzings a Keplevin, and the Lozd avows 8. C. 


© upon the Aeſſoz, the Tefſee ſhall have Aid before Iſſue, becauſe he is (b) Fits Aid 


© Plaintiff. (f) 2 H. 6. 1. (5 2 
© F. Jn Pleas real the Tenant ſhall have Aid before Plea Pleaded, and Abr. 186. 
) Iſſue taken. (h) 4 UH. 6. zo. b. Pl. z. 


(d) 1 ſuppoſe 


| this is miſprinted, and ſhould be 16. Br. Aid 45. S. C. (e) Dier 289. Pl. 59. S. P. appears. (f) Fitz. 
Aid fo. . C. Br. 2. S. C. (g) Hard. 179. S. P. per Ch. Baron, becauſe there the Title of him in Re- 


| try or Remainder appears by the Plea, for without ſhewing it, he cannot draw his Plea. (h) Fitz, 
Ad 58. S. C. 


l 6. Jn Geplevin, if the Defendant avobas as Bailiff to J. S. fo? cer- 
tain Services, if the Plaintiff ſays that the Place where, &c. is not 


held by the Services alledged but bp fealty tantum, the Failiff ſhall 


bare Aid before Iſſue, becaule that after Iſſue joined the Lozd When he 
komeg caunot alter it. 21 Edw. z. 12. b. adjudged. 

. In NHeplevin, ik the Defendant ſays that the Place where, &c. 
| i the Freehold of a Stranger, who 'leaſed to him at Will, and he 


dan this Damage-feſant if the Plaintiff ſays that it is his Free⸗ 


q 
— 
A 


| hold, ablq; hoc, that it is the F of the Stranger, pet the De- 
| I. 111 


fendant 


he — — 
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(ih Br. Avow- ſendant ſhall not have Aid before Iſſuę joined, betauſe this Neplevin 18 


4 117. S. C but meerily in the Perſonality as a Treſpaſs, (i) 10 Hen. 6. 26. b. 


5 7 hows 8. Jn Pleas perſonal, the Defeadanc ſhall uot have Aid before Pl, 


5 
1) Kelw. 48. pleaded. (k) 4 Hen. 6. 30. b. 
S. Ce 2 * (1) Jn Treſpaſs the Defendant ſhall not have Aid before Plea plz, 


(m)Br.Ayow- ed, 8 Hen. 4. 15. na: befoze Iſſue iy Treſpaſs, (m) 10 Hen. 6. 26.0. 
ry rd 7 * 10. After Plea pleaded to che Action a Man ſhall not have Aid. (% 
se 4 Hen. 6. 30, b. Jn Acions real the Defendant ſhall (o) not have 4; 
8 I ſuppoſe before Iſſue. 26 Hen. 6. Aid 77. 

this Word 11. If Aid be p:aped of the Patron and Ozdinarp, and the Eſiat, 
not, is a Mi- of the Patron is counterpicaded, the Parſon ſhall not have Aid of th. 
ſtake of the, Ozdinary befoze the Jue determined, fo2 if this be found fo th. 
mr ze gould Plaintiff, he ſhall have Judgment p2eſently, (p) (Quere this) aid! 


res wp with the Defendant, he hall have Aid of the Patron and Ozdinary in. 


Fitz. Aid 55. ſimul. (q) 7 Hen. 6. 41. 

and Dupza 12. Jn Actions perſonal the Defendant ſhall not have Aid (r) befoy 
PL 5- Rol Iſſue joined, 26 Hen. 6. Aid 77. ' | 

A 91. Pl. Iz. Ag Aid doeg not lie in a Replevin befoze Iſſue. 26 Hen. 6. Aid 57, 


I . 8. 3. 0 » . 
ge ) I. Counterplea d' Aid 10. 6. C. Br. joinder in Aid 12. S. C. Br. Proceſs 137. S. C. Br. 6. 8, C 


8 For till Iſſue joined upon the Right of the Matter it appears not whether the Right will come i, 
queſtion or not. per Hard. 179. per Baron. 


—  — 


9 * — — m — 


N N. (K) Aid after Aid. 
In what Caſes Aid ſhall be granted after Aid. 


1. Tf one Coparcener hath Aid of his Bzother upon Partition br 
1. tween them, and he makes Default, the other ſhall have Aid of 
his Uncle upon a Partition made between his Father and Uncle, and 
fo infinitum after paramount, becauſe if his B2other had appeare) 
. ,., thep both ſhould have had Aid, and his Default ſhall not pzejudice hin. 
(a) mom (a) 17 Edw. 3. 12. b. | 
15+ „ 2. Ik one Coparcener hath Aid of B. her Coparcener, and the other 
Coparceners, and they make Default, he ſhall not have Aid of ch: 
(b) Fitz. Aid Heirs of B. and the other Coparceners, becauſe B. and the others 
142. S8. C. made Default vefoze. (b) 18 Edw. 8 31. 
. 91 a Man hath Aid of the King becauſe of his Charter, by 
whic it is given in Exchange foz Life, after a Procedendo he ſhall har: 
(ch Fitz. Aid Aid of him in Kemainder, becanſe he could not anſwer without Aide 
135. 8. C. the Ning, tho” this Aid be in Lieu of a Voucher. Mich. (c) 17 Edv. ; 
— 


4. It there be Leſſee fo2 Life, the Nemainder to a Pꝛiozp, which 

Pꝛiozp is of the Foundation of the Ring, and the Leſſee hath Aid o 

the King, becauſe there Was nat any Pziozeſs at the Time, ſo th! 

Kight to the wing, and after a Procedendo comes, and after a Þ:10 
1 the Leſſee ſhall not have Aid of her. 32 Edw. 3. Aid 3 

adjudged. | | | 

5- In a Noplevin, if the Plaintiff being Leſſee fo2 Life, hath Ai! 

of him in Remainder, Who comes not at the Summons, and after ti! 

Plaintiff zs Nonſuit, and after the Heir of him in Kiemainder gran 

his Gemainder over, and the Leſſee attozns, and after he brings! 
kklecond Deliverance he ſhall have Aid again in this of the Gantt! 
(d) Fitz. Aid (d) 25 Edw. 3. 430. b. adjudged. 
8. S. C. 6. Af Leſſee for Life hath Aid of him in Geverfion, and after he n 
(e) Fitz. Aid NiOVerfion dies, the Lefſee hall have Aid of his Heir. (e) 31 H. 6. 0 
79. S. C. 21 Hen. IR b. 2. N 0 
7. And if the Heir after dieg, he ſhall have Aid of his Heir. 21 Hen 


6. 38. b. 
4 8. N 


— 


| (a) (K) What ſhall be a (b) good Coun- 


not leaſe 


* 


Aid of a Common Perſon 


_—_— 
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8. Ik a Parſon in an Annuitp hath Aid of the Metropolitan Guardian 


of the Spiritualties, as Ozdinarn, &c. the See being vacant of a Bi⸗ 
ſhop, and after a 2iſhop being created, he ſhall not have new Aid of him, 
foz now the Metropolitan hath the lame Right in his Perſon Which 
he had befoze. (f) 31 Hen. 6. 10. 

9 


r 
th. 
n. 
2 „„öö 


(f) Fitz. Aid 


Ik a Parſon hath Aid of the Ordinary, and after the Ozdinarp 79: 8. C. 


dies, the Parſon ſhall not have Aid of the Metrapolican Guardian of the 
pic e (g) 31 H. 6. 15. ſaid to be adjudged, 

10. Ho if a 
have Aid of his Succeſſor, fo2 the Sucteſſoz comes not in from the Pꝛe⸗ 
deceſſoz. (h) 31 Hen. 6. 10. 

11. Jf Tenant at Will, accozding to the Cuſtom, hath Aid of a Biſhop 
whoſe Tenant he is; and after When the Inqueſt appears, he ſhews 
that the Biſhop is dead, and that the King Hath the Tempozaltirs, 
and the Mano: of Which he Himſelf holds; (s that he holds of the 
King as of the ſaid Mano: during the Yaidanee, yet he ſhall not have 


ſhould be delaped perpetuallp, (i) 21 Hen. 6. 37, 39. adjudged. 


. | (g) Fitz. Aig 
arſon hath Aid of the Ordinary who dies, he ſhall nat 79. S. C. 


(h) Fitz. Aid 
15 8. C. 


Aid of the King, for the Miſchief that by ſuch Beans the Plaintiff 


(i) Fitz. Aid 
de Roy 22. 


S. . Br. 46. S. So Br, Aid $2, S, SS Br, Tenant per Copy de Court Roll 4. 8. Go 


12. Jn an Action foz Land againſt Baron and Feme Teſſtes fo2 Life 
in the Fight of the Femme, if thep have Aid granted of him in Kever- 
lion, who comes not upon the Summons, by Which the Baron and 
Feme are put to anſwer, and akter the Feme is received upon the De- 
fault of the Baron, ſhe ſhall have Aid again of him in Reverfion. 12 R. 2. 
Aid 123. adjudged. 

13. In an Avow?2y fo2 a ent reſerved fo2 Equality of Partition, if 
the Plaintiff Leſſee foz Like hath Aid granted of him in Keverſion, who 
makes Defanle upon the Summong, upon which the Plaintiff is ad- 
judged to anſwer alone, and after he in Neverſion dies, the Plaintiff 
ſhall not have Aid of his Iſſue, becauſe he Was adjudged to anſwer alone 
bekoze 16 Edw. 3. Aid 128. adjudged. 


4 But there he Had alſo demanded Judgment of the Avowzp 
after the Default of the firſt Praiee. | 

15. But in this Cale if the Plaintiff be Nonſuit, and after ſues a 
ſrrond Deliverance, and the Defeydaut avows as befoze, the Plaintiff 
ſhall have Aid of the Heir, tho? he was ad;udged to anſwer alone in the 


ürſt Action, becauſe this lecond Deliverance is in Lieu of a new O- 
riginal, 16 Edw. 3. Aid 131. adjudged. 


T 7” - * —— . 
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— 


3 r 


terplea. 
To the Eſtate of the Praien 


\ Tie Eaufe of the Aid may be traverſed, as if it be pleaded 


that J. leaſed to Him, &c. it is a good Traverſe that J. did 


to him. (c) 44 E. 3. 39. b. 47. b. (d) 3 H. 6. 10. 7 H. 6. 25. b. 
19 H. 6. 2 1. b. 18 E. 3. 28. b. Contra 11 H. 4. 42. b. . 


mance of it. Hard. 179. per Chief Baron. (e) Fitz. Iflue 153. 8. C. (d) Fitz. Counte 
§. 2 Br. 2. 8. . 


q 5 But it is no good Counterplea that he had nothing of the Leaſe 


tne Praiee the Day of the Writ purchaſed, nor after, fo2 this map be 
* 1 and yet he ſhall have Aid, as if he had leaſed to him, and he 
＋ granted it over bekoze the Writ purchaſed, and that he purchaſcd 
\ again pending the Writ, (e) 3 H. 6. 9. b. 3 

| 3. J 


F 
Fol. 189. 


1 


(a) Tis K. in 


the Original 


as here, tho 
according to 
the Courſe of 
the Letters it 
ſhould have 
been L. 

(b) It is ſo to 
ſay he Claims 
under the 
ſame Title, 
and in affir- 


rplea d. Aid 7 


(e) Fitz. 


Counterplea 


d' Aid 3. S. C. 
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( br. Avow- fendant ſhall not have Aid before Iſſue joined, hetauſe this Aeplevin 1; 
10 11. 8. O but meerlp in the Perſonality as a Treſpaſs, (i) 10 Hen 6. 26 b. 


* * 8. In Pleas perſonal, the Defendant hall uot have Aid before Ph 


1) Kelw, 48. pleaded. (k) 4 Hen. 6. 30. b. | 

85 C Y aj” (1) Jn Treſpaſs the Defendant ſhall not have Aid before Plea pfead. 
(m)Br.Ayow- ed, 8 Hen. 4. 15. n92 befoze Jſſue iy Treſpaſs, ſm) 10 Hen. 6. 26. 
Ty 117- RE 10. After Plea pleaded to the Action a Man ſhall not have Aid. (% 
59. 8. C 4 Hen. 6. 30, b. Jn Adions real the Defendant ſhall (o) not have 4; 
(e) I ſuppoſe before Iſſue. 26 Hen. 6. Aid 77. | 

this Word 11. If Aid be pꝛaped of the Patron and Ozdinarp, and the ©: 
not, is a Mi- of the Patron is counterplcaded, the Parſon ſhall not have Aid of th; 
ſtake of _ Oꝛdinarp befoze the Jſue determined, fo2 if this be found fo) th, 
— ny nr Plaintiff, he ſhall have Judgment pzeſentlp, (p) (Quzre this) an 
not be ſo, vide With the Defendant, he hall have Aid of the Patron and Ozdinary i:. 
Fitz. Aid 55. ſimul. (q) 7 Hen. 6. 41, , 

and Dupz® 12. Jn Acions perſonal the Defendant ſhall not have Aid (t) betont 
Pl 5- 1, Tſſue joined, 26 Hep. 6. Aid 77. 

p) "191. Pl. 13. Ag Aid does not lie in a Keplevin befoze Jſſue. 26 Hen. 6. Aid y 


„ I . 8. 3. . » . 
a) J. Counterplea d' Aid 10. 6. C. Br. joinder in Aid 12. S. C. Br. Proceſs 137. S. C. Br. 56. 8. C 


(x) For till Iſſue joined upon the Right of the Matter it appears not whether the Right will come i 
queſtion or not · per Hard. 179. per Baron. 


N. N. (K) Aid after Aid. 
In what Caſes Aid ſhall be granted after Aid. 


1. If one Coparcener hath Aid of his Bzother upon Partition be 

1 tween them, and he makes Default, the other ſhall have Aid of 
his Uncle upon a Partition made between his Father and Uncle, and 
fo infinitum after paramount, becauſe if his Brother had appeared 
thep both ſhould have had Aid, and his Default ſhall uot pzejudice him, 
(a) 17 Edw. 3. 12. b. 

2. Jf one Coparcener hath Aid of B. her Coparcener, and the other 
Coparceners, and they make Default, he ſhall not have Aid of the 
(o) Fitz. Aid Heirs of B. and the other Coparceners, becauſe B. and the others 
142. S. C. made Default befoze. (b) 18 Edw. 8 31. | 

. 91 a Man hath Aid of the King becauſe of his Charter, by 
whic it is given in Exchange faz Life, after a Procedendo he ſhall har! 


(a) Fitz. Aid 
134. S. C. 


(e) Fitz. Aid Aid of him in Kemainder, becanſe he could not anſwer without Aid c! 
335- 8. C dhe 0g: tho” this Aid be in Lieu of a Voucher. Mich. (c) 17 Edu. 
: 12. 


4. Ik there be Leſſee fo2 Life, the Nemainder to a Priozp, which 

P2102p is of the Foundation of the Ring, and the Leſſee hath Aid o 

the King, becauſe there Was nat anp P2iozelſs at the Time, lo ih. 
Kight to the Wing, and after a Procedendo comes, and after a Pao. 

_ the Leſſee ſhall not have Aid of her. 32 Edw. 3. Aid 39 
adjudged. | | 

5. Yn a Neplevin, if the Plaintiff being Leſſee fo2 Life, hath die 

of him in Kematmder, Who-comes not at the Summons, and after ti! 
Plaintiff bs Nonſuit, and after the Heir of him in Kiemainder gravis 

— HGemainder over, and the Leſſee attozns, and after he bzings“ 
kfeecond Weliverance he hall have Aid again in this of the Gantt! 

. Aid (d) 25 Edw. 3. 40. b. adjudged 


6. Ik Leſſee for Life hh Aid of him in Geverſion, and after he 
(e) Fitz. Aid Neperſſon dies, rhe Lefſee fhall have Aid of his Heir. (e) 31 H. 577 
79. K. 21 Hen. 6. 38. b. 7-7 | g 
* if the Heir after dies, he ſhall have Aid of his Hcir. 21 He" 
39. . | 


4 | 8. Jt 
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ä 


of the Spiritualties, as Ozdinarn, &c. the See being vacant of a Bi⸗ 
ſhop, and after a 2iſhop being created, he ſhall noc have new Aid of him, 
ko: nom the Metropolitan hath the lame Right in his Perſon Which 
he had befoze. (f) 31 Hen. 6. 10. : 

9. Ik a Parſon hach Aid of the Ordinary, and after the Ozdjnarp 
dies, the Parſon ſhall not have Aid of the Metrapolican Guardian of the 
Spiricualties. (g) 31 H. 6. 19. ſaid to be adjudged, 

10. Ho if a Parſon hath Aid of the Ordinary who dies, he ſhall nat 
have Aid of his Succeſſor, ku; the Succeſſo2 comes not in from the Pꝛe⸗ 
deteſſoz. (b) 31 Hen. 6. 10. 

x11, Ik Tenant at Will, accozding to the Cuſtom, hath Aid of a Biſhop 
whoſe Tenant he is; and after When the Jingueſt appears, he ſhews 
that the Biſhop is dead, and that the King Hath the Tempozaltirs, 
and the Mano: of Which he Himſelf holds; ſo that he holds of the 
King as of the ſaid Mano during the Yaidanee, yer he ſhall not have 
Aid of the King, for the Miſchief that by ſuch Means the Plaintiff 
chould be delaped perpetuallp, (i) 21 Hen. 6. 37, 39. adjudged. 


12. Jn an Action ko: Land againſt Baron and Feme Lefſeeg foz Life 
in the Fight of the Feme, if thep have Aid granted of him in Gever- 
lion, who comes not upon the Summons, by Which the Baron and 
Feme are put to anſwer, and afrer the Feme is received upon the De- 
fault of the Baron, ſhe ſhall have Aid again of him in Reverſion. 12 R. 2. 
Aid 123. adjudged. | | 

13- In an Avotw?2y koz a ſient reſerved fo2 Equality of Partition, if 
the Plaintiff Leſſee fo2 Life hath Aid granted of him in reverſion, who 
makes Default upon the Summons, upon which the Plaintiff is ad⸗ 


| ſhall not have Aid of his Iſſue, becauſe he Was adjudged to anſwer alone 
of WW befoze 16 Edw. 3. Aid 128. adjudged. 


14. But there he Had alfo demanded Judgment of the Avowzp 

0 WW after the Dekault of the firſt Praiee. 

m. WW 15. But in this Cale if the Plaintiff be Nonſuit, and after ſues a 
ſetond Deliverance, and the Defeyudaut avows as befoze, the Plaintiff 
& hall have Aid of the Heir, tho? he wag ad;udged to anſwer alone in the 


firſt Acton, becauſe this ſecond Deliverance is in Lieu of a new O- 
riginal, 16 Edw. 3. Aid 13 1. adjudged. 


** „ ** 


3 ” FOES > —- = K  — _ WW WI => — * 2 Ln 
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(a) (K) What ſhall be a (b) good Coun- 
j terplea. 


To the Eſtate of the Praicn 


T Cauſe of the Aid map be traverſed, as if it be pleaded 
that J. leaſed to Him, &c. it is a good Traverſe that J. did 
not leaſe to him. (c) 44 E. z. 39. b. 41. b. (d) 3 H. 6. 10. 7 H. 6. 25. b. 

19 H. 6. 21. b. 18 E. 3. 28. b. Contra 11 H. 4. 42. b. 
mance of i 
Br. 2 


1 7 But it is no good Counterplea that he had nothing of the Leaſc 
ei the Praiee the Day of the Writ purchaſed, nor after, foz this map be 
: true, and net he ſhall have Aid, ag if he had leaſed to him, and he 
Hen gad granted it over befoze the Writ purchaſed, and that he purchaſcd 
; i again pending the Writ, (e) 3 H. 6. 9. b. | | 3 
3. Jr 


8. It a Parſon in an Aunuitp hath Aid of the Metropolitan Guardian 


(f) Fitz. Aid 
79. S. C. 


(g) Fitz. Aid 
79. S. C. 


ch) Fitz. Aid 
79. 8. C. 


(i) Fitz. Aid 
de Roy 22. 


S. C. Br. 46. S. C. Br, Aid 82. 8. C. Br, Tenant per Copy de Court Roll 4. S. C. 


n 
Fol. 189. 


judged to anſwer alone, and after he in HKeverſion dies, the Plaintiff 


(a) Tis K. in 
the Original 
as here, tho 
according to 
the Courſe of 
the Letters it 
ſhould have 
been L. 

(b) It is ſo to 


ſay he Claims 


under the 
ſame Title, 
and in affir- 


3 Blood. 179. per Chief Baron. (c) Fitz. Iſſue 1 53. 8. C. (d) Fitz. Counterplea d. Aig 7 


(e) Fitz. 


Counterplea 


d' Aid 7. S. C. 


- 
— — — 
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3. It is no good Counterplea that the Lefſce had nothing ot 
Leaſe of the Praice the Dap of the W2ir purchaſed, fo? he had nothing 
in the Land when the Mrit Was purchaſed, but pending the 2711: 
purchaſed fo2 Life, yer he ſhall have Aid. 21 E. 3. 44. 
4. It is a good Counterplea that the Teſſee hath a Fec. 41 E. 3. 9 
11 H. 4. 43. 3 
5. FA it is a Counterplea that the Leſſee Was ſeiſed in Fee the doen 
(F) Fitz,. of the Wzit purchaſed. (f) 3 H. 6. 9. b. (g) 17 E. 3. F. b. adjudged 2 
Counterplea E. 3. 44. ko; if he had aliened pending the Wit and repurchaled 13 
d'Aid 7. 8. C. ig no Cauſe of Aid. 50 Aſſ. 3. ; 
8 lea 6. Ik the Tenant prays in Aid becauſe A. his Wife Wag ſciſcy i 
4'Aid2, 5. C. Fee, and had Jſſue by him B. and died, and he is Tenant by the 
Curteſp, and ſo prays in Aid of B. in Reverſion, it is a good Counter 
lea that J. S. infeoffed the Tenant and his Wife in Fee of the Lay 
(h) Br. Coun- fans ceo that he holds bp Curteſp, (h) 40 Al. 37. 
rerplea d Aid 7. If the Defendant ſhews a Seiſin in his Wife, and another ag 
29: nes Fitz. Coparteners in Fee, and that he had Jſſue by Her, and that heels 
S. © -*” Tenant bp the Curteſp after the Death of his Wife, and ſo pr:15 i, 
; Aid of the Heir in Reverſion, it is no Counterplea that the Wife had 
nothing, Kc. in the Land during the Coverture, without denying the 
Seiſin of the other in Coparcenarp, oz ſhewing a Diſcontinuance oz 
AaALTLY Alteration of the Elkate. 21 E. 3. 15. b. adjudged. 
Fol. 190. 8, But it had been a good Counterplea that the Wife and the others 
l never had anp Thing in the Land, &c. 21 E. 3. 15. b. Iſſue. 
(i) Fitz. Aid 9. Jt is no good Counterplea that the Leſſce hath departed With his 
1 C. Eſtate pending the Wzit. (i) 23 E. 3. 21. b. 


(L) To the Eſtate of the Praiee. 


I. Ons in the HKeverſion is a good Counterplea of Aid, fo; per⸗ 

adventure a Stranger entered upon the Leſſee, and the Leſſo! 

releaſed tu him, and the Leſſee re-entred, oz a Stranger recovered the 

(a) Br. Coun- Ffeverſion againſt the Teſſoz. (a) 41 E. z. 8. b. 11 H. 4. 42. b. Quzi: 

* Aid 4 H 6. 5. (b) 30 E. 3. 26. b. . 

865 Fitz. Aid . 2. Jf a Man laps that J. was keiſed, and leaſed to him fo? Lit, 

44. S. C. the Giemainder to B. and prays in Aid of B. it is a good Counterplca 
that J. never had any Thing in the Land, 18 E. 3. 28. b. Dubitatus. 

(e) Br. Coun- 3. Ak Aid be p2aped of the Patron and Ozdinary, it is a good 

terplea d Aid Counterplea to the Aid of the Patron, that he had nothing in the Pa- 

10. S. C. Fitz. tronage the Dap of the Writ purchaſed, no2 ever after. (c) 7 H. 6.4: 


3p 16. 4. Sa if he (aps that he had nothing in the Patronage. 18 E. 3. 55. 


(M) To the Eſtate of the Praior. 


1. TN a Writ of Dower, if the Tenant faps that he is Tenant by th: 
Curteſy, the Reverſion to J. and prays in Aid of J. it is a good 
Counterplea that the Tenant was the firſt who entered after the Death 
of the Busband of the Demandant, who died ſeiſed of the Laid. 
2 E. 2. Aid 160. adjudged. 
2. Jn a Mortdanceſter of the Death of C. if the Tenant ſaps that C. 
| leaſed to her and her Husband, and to the Heirs of the Husband, and {0 
(8) 7 2 72 prays in Aid of the (a) Heir of the Husband, it is a good Counterplea 
— for that the ſaid C. is the Anteſtoz of whole Death he bzings the Aalon, 
there tis, and that the Tenant Was the firſt who abated after the Death of © 
pays in. Sid (b) 6 E. 2. Aid 169. adjudged. 
of the Yuſ- 
band, &c. (b) This is miſprinted, and ſhould be 16 E. z. 
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| (N) To the Eſtate of the Praice. 


„ IF Eeſſce fo2 Life p2ays in Aid of J. S. in Beverſion, it is no good | 
| Counterplea that the fie ver on is to |. S. and a Stranger ſhe; 
ing how, and lo he ought to have Aid of both, for this is nothing to 

the Demandant, for the Delap is all one to him. (a) 39 E. 3, 4b. (a) Fits. 
2. Jfone Coparcener pꝛaps in Aid of che other, becauſe their Xn- ST 
| cc(to2 Wag ſeized in Fee, and died ſcized, and ſhe evtred, &c. it is no $19.2 
© counterplea that their Anceſto? did not die ſeized, for if he was ſeized 
© at any Time the hath Cauſe to have Aid. (b) 21 Edw. 3. 15 b. (b) Firz. Aid 
z. But it is a good Counterplea in this Cate, that the Anceſtoz ne. 1 8. © 
© ver had aup Thing. (c) 21 E. 3. 15 b. radar nav 
© 4. Jn a Writ of Dower, if the Defendant ſays, that the Land de- 5. . Br. Ad 
ſcended to her and A. her Diſter as Coparceners from ] their B2other, 55. s. C. 
and of which they have made Partition, and p2ans in Aid of A. it is (c) Fitz. Aid 
no good Counterplea by the Demandant, that her Husband died ſeized 5 $ Ge oy 
dans ceo, that J. ever had anp Thing in the Land after the Death of the J 14 5.6 
| husband. (d) 39 E. 3, 4 b. adjudged. Br. Aid 65. 
5. So in this Cale it is no good Counterplea that J. never had any S 0. 
Thing in Demeſne 02 everſion after the Death of the Husbaud. 39 (4) Er. Alg 
E. 3, 4 b. adjudged. 17. S. C. 
1 Jt the Tenant in an Action for certain Land, ſays that the King 2 4-4 ; 
© by his Charter gave the Mano? of S. of which this Land is Parcel, to 
© R. and the Tenant his Wife, and to the Deirs of R. and ſo ſhe is but 
© Cenant for Life the Reverſton to the Heir of R. and pꝛays in Aid of the 
heir, it is no Counterplea to ſap this Land is not Parcel of the Ma⸗ 

no2, for by this Counterplea ſhe Would avoid the King's Charter. 
20 E. 3. Aid 1. adjudged. | | 
© 7. But if certain Land be demanded, and the Tenant ſaps, that 
he is Tenant for Life the Neverſion to B. by Fine of the Mano! of D. 
olf which the Land in Demand is Parcel, it is a good Counterplea that 
this Land is not Parcel of the Manoz. 21 E. 3. Aid 25. adjudged, for 
this is a direc TraverLCe, | 
E 8. Jn a Formedon, if the Tenant ſays that he is Leſſee for Life, the 
| Neverſton to B. and pꝛaps in Aid of B. it is no Counterplea for the De- 
© mandant to ſay, that at another Time he ſued a Scire facias of this a⸗ 
gainſt him, and he ſaid the Grand. father of the Demandant was ſeizcd 
bn Force of the Fine, and fo the Fine executed, &. by which Plea he 
acknowledged that he had a Fee, and this W2it is freſhly ſued after 
| the Abatement of the other. 33 E. 3. Aid del Roy 106. adjudged. 
© 9. Ik a Parſon pzaps in Aid of the Patron and Ordinary, it is not 
lufficient tu Counterplead the Patronage of the Patron, (e) for he is to (e) 1 Rol. 


| have Aid of the Ordinary notwithſtanding this, and it Will be all the 72. a,” 3 
lame Delap to have Aid of both as of one. 18 E. 3- 55. but quære. I, 193.9. F- 


M m m m (O) Joinder 


9 
i 
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(O) Joinder in Aid. 


In what Caſes Joinder may be without Prayer. 


1. Ter ought to be Pzivitp between him that joins, and the ,, 
ther to whom he is joined, otherwaps the Joinder chall nat 
be ſuffered. 45 E. z. 7. 
2. As if an Avowzp be made upon a Stranger, the Stranger can⸗ 
not join With the Plaintiff if the Plaintiff hath nothing in the Land, ,, 
there is not any Pꝛivitp. 45 E. 3.7 b. 
3. $0 if an Avodozp be upon a Diſſeiſoz, the Diſſeiſee cannot join 
to him for want of Pzivitp, 45 E. 3.8. 
| 4. But in an Avow2p upon him that hath the Freehold, he may jj; 
92 ab Ver to Ore * 2. being Pfaintiff, for there is [ufficzent Privity. (a) 
C. Fitz. 45 E. 3+ 8. adjudged. f 
3 = 22 5. But he that hath the Freehold cannot join to Leſſee at Will, (a 
the Feebleneſs of his Eſtate as it ſeems). 45 E. 3. 7 b. 
(by 3 22 6. (b) Ik there be Lozd Meln and Tenant, and the Avodozp is upon 
8 „ Co. 22, Weln he map ſoon join to the Tenant. 45 E. 3. 7 b. 14 H. 4 b. fo þ 
b. & P. is made Pzivp by the Avowzp. 17 E. 3. 6 b. ß b. 39 E. 3. 34 b. 
grees. 

7. (c) If there be Lozd Meſn and Tenant, and the Lozd avows uy; 
on a Stranger, the Meſn cannot join to the Tenant (and abate the 
Avowm2p). 17 E. 3. 6. 15. for he map put His Cattle in the Pound and 
b2ing a Hrplevin, 

8. It the Avowzp be upon a Stranger, the Donoz cannot join n 
the Donee in Tail being Plaintiff. 17 E. 3. 6 b. contra. 

9. It there be Lozd, two Melns, and Tenant, and the To2d avows 
upon the firſt Meln, who is his Tenant, the 2d Melne map join to his 
Tenant, Contra, 17 E. 3.6 b. 


23 * 0 


CTY (P) In ©) what Caſes Joinder in Aid 
Guten hall be without Proceſs. 


vowry be 
made accord- 


ing to 21 H. 1. 157 Boiliff hath Aid of the Queen, P2zoceſs ſhall be awarded 4 
u 


way chav ; FF gainſt the Queen as againſt a common Perſon. (a) 28 H. 61; 


Words of the a ged. 3 eee e e 
Statute, there 2, Af the Hus band hath Aid granted of his Wife, he shall be com- 
ſhall be * manded bp the Court to have his Wife at the Wap in Court Without 
der by ! * P2oceſs made againſt the Wife. (b) 43 E. 3. 13 b. 7 H. 6. 45. (c) 9 H. 6. 
on or 9% 26 b. 29 E. 3: 24. becauſe ſhe is ameanable ar the Will of the Hu, 
made accord- band, and Pꝛoceſs Would be a Delap. (d) 35 H. C. 10. adjudged, and 
ing to the Alſo it map be granted at the Election of the Court. (e) 7 H. 6.47 
Common 35 HH. 6.10. 


Law. | 
(a) Fitz. Aid de Roy 24. S. C. (b) Fitz, Aid 114. S. C. Br. 20. S. C. (e) Br. Aid 10. 8. C. (d) fi. 


Aid 82. S. C. Br. Joinder in Aid 9. S. C. (e) Br. Baron 46. S. C. Br. Aid 74. S. C. Fitz. Process 
8. C. Br. Proceſs 65. vide. 


3. In Keplevin by Leſſee fo2 Years if he hath Aid granted of the 
Teſſoz, upon whom the Avowzp is made the Teſſoz map join Without 
(H Fitz. Join- Pꝛoceſs. (f) 2 H. 6. 1. 
der in Aid a. 4. It the Tenant bzings a Kieplevin, and the Lord avobos vp" 
the Meſne, and Aid is granted of the Welne, he map join WithvVt 
P:oceſs, becauſe otherwaps the Tenant ſhall have a Writ ok Melne 
aginſt him if he loſes, 2 Hl. 6. 1. 
5. Tf a Bailiff make Conuſance in the Right of his Maſter, and 
hath Aid of him the Maſler cannot join without Pzoceſs, 2 UI. ” l. $0 
4 | . 


* 


j 
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CAC 


6. Sa in falſe Ampziſonment if the Defendant juſtifies that the Plain- 
uff is the Villein of J. S. and that by his Command, &c. if the Iſſue 
be Whether he be Free, and the Defendant hath Aid of his Maſter, pet 
| he cannot join Without P2oceſs. 1 H. 6. 2. 
I. Jn an Avomzp upon B. as Tenant, if the Plaintiff ſays that A. 
as Ceized and leaſed to him fo2 Years, altho' he ſhall not have Aid 
upon this Plea, pet A. map join to abate the Avow2p, 3 H. 6. F4. 
8. Jn a Plea of Land, if the Tenant hath Aid of one Within Age, 
the Praiee may join without P2ocels. 7 H. 6. 45 b. 
9. Jn a Plea of Land againſt Leſſee foz Life, if Aid be granted of 
bim in Heverſion, he map join Without Pzoceſs. (g) 21 E. 3. 14. O Fitz.Join- 
(b) 28 E. 3. 94 b. adjudged. 32 E 3. Aid 38. er in Aid 
10. Bur in this Cale if he in Keverſion pzaps to join, and the Lel⸗ 4 CG. 
© (ce laps, that he is not the ſame Perſon of whom he hath pꝛaped in ) Fitz. Join- 


de . 
Aid, the Leſſee ſhall be ouſted of Aid and ſhall anſwer alone. (i) 21 E. c 8 Ha 


2.1 (1) Fitz. ſoin- 
ö = In a Wit of Erro2 againſt Tenant bp the courteſy and the Heir der in Nia 

© of the Retoveroz, if Aid be granted of the Heir in ieverſton koz the © 

© Tenant by the Courteſp the Heir ſhall not be received to join in Aid to 

the Tenant by the Courteſp, Without Pzoceſs, tho? he be pzeſent in ISP 
Court. (k) 47 Aſſ. 9. adjudged. Quxre this. (*) Fitz. Aid 
© 12. Jn a Scire facias to execute a Ae-cognizance upon a Keturn of **5 8 C. 
the Conuſee dead, if a Writ iſſues to warn his Heir, and the Sheriff 

© returns the Heir and B. ag Tertenants warned, and Aid is granted ta 

B. Leſſee fo2 Life of the Heir in Keverſion, (admitting this) pet no 

Pꝛotecs ſhall be awarded againſt the Heir to join in Aid becauſe he is 

© Partp to the Wyzir befoze. 8 R. 2. Aid del Roy 114. 


— 


; (O How the Joinder ſhall be without 
Procels. 


(*) By Attorney. (#) Dier111, 
P I, 43» vide, 


. ] Leſſee foz Beazs hath Aid of the Teſſo2, upon whom the A⸗ 
: vomzp is made, the Leſſo2 map join in Aid bp Attoznep, (a) 
E 111 H. 4. 28 b. | (a) Br. Join- 


: der in Aid 6, 
S. C. 10. S. C. Fitz. Attorney 35. S. C. Br. Aid 47. S. C. 


„ 2. But the Meſne ſhall not join to the Tenant by Attoznep, becauſe === 
© by the Joinder, he acknowledges an Acquittal, and therefoze ought Fol. 193. 
to join in Perſon. 11 El. 4. 28 b. NN RY 
z So Where an Avow:p is upon a Stranger, and Aid granted of 

him, he cannot join by Attoznep without Pzoceſs, 1 H. 6. 4b. 


(R) Joinder in Aid by Proceſs. 


| 1, ]? a Scire facias, if the Tenant Leſſee foz Like hath Aid of the ne- (4) B. Pro- 
7 verfioner, a Scire facias in auxilium aceo2ding to the Nature of the <<; 38. S. C. 
N ſhall be granted, and not a Summons ad auxiliandum. (a) Fes 124. 

0 4. 5 f 62 „C. 


(S At 


. 
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(S) At what Time Proceſs ſhall be 
granted. 


1. Tf a Servant be at Jſſne and hath Aid of his Maſter, it 1; 1; 

| neceſſary that the Scire facias ad jungendum ſhould be returned he 

(a) Br. Pro- foze anp venire facias ſhall be awarded, (a) but they may be recty; 11, 

ceſs 156. ple at one time, becauſe the Jſſue being joined the Pꝛaice cannot . 

S_ oy 8 e * is only to give Evidence. (b) 7 H. 6. 21. Co, 

0. 0 * n 

63 Br. Aid 2. If Aid be granted of the King and Oꝛdinarp, by which he is 

45 S. C. awarded to ſue to the Ring, pet befoze a Procedendo comes Pyoceſs 

( ) pH ſhall be awarded againſt the Ozdinarp p2efentiy. 12 H. 4. 4 b. tho n 

miſyrinted may be (d) P2ocets ſhall not come befoze the Return; Dubicacur, (e) 19 
and that i H. 6. F b. 19 E. 3 Aid del Roy 5 


ſhould be a | 
Pꝛocedendo. (e) Fitz. Proceſs 87. S. C. Br. 61. S. C. 


3. Ik Aid be granted of the Ozdinarp, and the Eſtate of the pa 
tron is Counterpleaded, P2oceſs ſhall not be awarded againſt cj 


(0 1 Rel. Ozdinary till the Iſſue tried. (f) 7 H. 6. 41. | 
Abr. 187.Pl. 4. Ak Aid be granted of a common Perſon Patron and O2dinary, ! 
11. 191. Pl. Pꝛocels ſhall iſſue againſt both at the ſame Time. 19 H. 6. 6. | ( 
9. 5. Ik a Patron hath Aid of the King, Patron and of the ©:dinary, WM | 
and Pꝛocels is made peſentlp againſt the Ozdinarp betoze aw Wi 5 
Procedendo comes, if the Ozdinarp comes in upon the Return, 1: WF * 
ſhall not join in Aid to the Parſon before the Procedendo comes, 19 H | 
(g) This is 6. (g) b. Curia. | | p 
miſprinted | - 
in the Original, and ſhould be 6. Ps 
9 af 
| (T) How. ER 
| | 1 
9 I. 17 an Avow2p upon the Teſſoz, if the Leſlee hath Aid of h t 
M the Leiſo2 map join by Pꝛocels, by Attorney. 11 H. 4. 28b. | 
j 2. So Where the Avowzp is upon the verp Tenant, and Aid gra- tt 
; ed of him he map join by Pꝛoceſs, by Attorney. 1 H. 6. 4 b. Þ 
7 | 15 
| ; 
bl 5 1 
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wi 


(A) © Alien- Born. 8 


1 
e $ (*) The Sons 
(t) Alien Friend. of an Alien, 
tho' born 
here, being 


What Things he may have without Forfeiture to the King. —Merchants 


for the firſt 

1. A Alien (a) map (b) purchaſe Land (c) 1x Hen. 4. 26. b. (d) Fe 173I_N 
I4 Hen. 4. 20. Co. Lit. 2. b. alienCuflcms 

and Duties. 


Lit. Rep. 140. ſaid to be the Practice of the Exchequer. Hard. 335. es. (4) The King pardons 
his — = and obedient Subjects; this extends to Aliens if here at the Time, tho" not made —— 

per Hob. 271. (a) But the Law which nihil facit fcuſtra, will give him no Eſtate or Inheritance, 

E which it does not enable him to keep, ſo that he ſhall take nothing by Deſcent, Curteſy, Dower or 

* Guardianſhip. 1 Vent. 417. Molloy 364. 7 Co. 25. (b) He takes the Eſtate. Co. Lit. 2. b.—and if in 

Tail, he may ſuffer a Recovery, and dock Remainders. 2 Rol. Rep. 321. Goulſ. 102. 4 Leon. $2. 
(c) Br. Denizen and Alien 17. S. C. (d) Br. Denizen and Alien 2. S. C. 


(e) 2. But the King map (f) ſeife it. (g) 11 Hen. 4. 26. b. (h) 14 (e) Vide 19. 
Hen. 4 20. Edw. 2. cap. 


. (1) Ik an Alien Friend be a (k) Merchant, he map Purchaſe af , 
Leaſe fo} Bears of a Hout fo2 his Habitation, and the King ſhalt 64 £20707 


| ; | fice found the 
not have this ſo long as he inhabits there, Co. Lic. 2. b. fo? this was King hall 
© (1) neceſſary foz his Trade and Traffick. have it. Co. 
: | it, 2. b. a 
© the Top; but till Office nothing veſts in the King. 1 Leon. 47. 4 Leon. 82. Goulsb. 29. 102. 4 Leon. 
© $4. 2 Rol. Rep. 321. (g) Br. Denizen and Alien. 17. S. C. (h) Br. Denizen and Alien 2. S. C. (i) 
© Poph. 36. like Point, per Curiam ar guend'. 1 Bulſt. 134. like Point, per Williams Juſtice arguend'. 
© 7Co.17.& S. P. (Kk) But Leaſes of any Dwelling Houſe or Shop, made to an Alien Artificer or Han- 
dicraft-man, are void, per 32 H. 8. cap. 16. Paragr. 13. and ſo of Conſequence is a Bond for the 
or hes of Rent thereupon ; as vide in Jevon and Parridge's Caſe. 1 Sid. 308, 309. 2 Keb. 102. 116. 
| 118, 1 Sand. 6. 8. Freeman and Ring. 1 Sid. 357. 2 Keb. 315. Bzidgham and Frontee, 3 Mod. 94- 
© and what Reſolutions and Pleadings hath been upon the ſaid AR. (I) By 27 E. z. cap. 2. it is en- 
ated, That all Merchant Strangers, and not Enemies, may ſafely Dwell in the Realm, &c. upon 
| which Statute at a Reading in Lincoln's- Inn, 35 Eliz. it was agreed a Merchant Alien might take a 
© Leaſe of a Houſe with Gardens at Will, but not for Years, per N. Dier 2. b. Margine.— So for a like 


| Reaſon within the Words of 15 Car. 2. cap. 2. |, of an Alien, Hemp or Flax Dreſſer, notwithſtand- 
ug che Statute, 32 H. 8. cap. 16. 


4. But if he (m) departs oz leaves the Realm, the King ſhall have (m) Not if he 
| this Teaſe, . ** BY the b 8 hall h goes beyond 


5- So if he dies poſſeſſed thereof, pet his Exetutozs oz Admini- fete 


- o . | 8 4 
ſrato28 ſhall not have it. Co. Lit. 2. b. Sir James Croft's Caſe. 29 Eliz. 1 hs 


6. (h) But Cuch Alien Friend, tho he be a Merchant, pet if he Houſe during 
Purchaſeg (o) a Leaſe fo2 Years of Land, Meadow, &c. the King bis Abſence, 
hall have it; fo2 this is not neceſſary foz his Trade oz Traffick, Co. p®,Yarrifon 


Lit, 2, b. Sir James Croft's Caſe. 29 Eliz. ficſolved. — 8 ogy 


| f | | 1632. cited 

| * Dier 2. b. Margine. (n) Dier 2. b. S. P. per Curiam. 7 Co. 17. a. S. P. 18. b. S. P. and the Rea- 
| + thereof. 1 And. 25. S. P. per Curiam con. N. Bend. 36. Pl. 61. S. P. per Curiam con. (o) An 
| _ Friend Merchant, may upon a Statute extend Lands, and upon Office the King ſhall not have 
zem, and upon Ouſter he ſhall have an Aſſiſe. Paſch. 11 E. z. Rot. 87. adjudged, and per Glanvil 


Ju” Lecur* (ua N. Dier 2. b. Margine cited. And indeed, 13 E. 1 de Wer 
1 _ s , catozivus, ſeems plainly to 
| extend to Alien Merchants Creditors, 19555 W 2k 7 


| 155 But ik an Alien Friend who is not any Merchant, Purchaſe a 

N Bears of a Youſe toz his Habitation; pet the King ſhall 

| 2 it. Co. Lit. 2. b. Sir James Croft's Caſe reſolved. 

. Ik an Alien Friend Purchaſes a (p) Copphold in Fee, in the (p)tfan4lien 


Lame of J. S. in Truſt ko: himſelt and his Heirgs. Quære, Whether Purchaſes a 
| opy hold, 


| Pore: the King cannot be Tenant at Will, and therefore it ſhall Eſcheat to the Lord, ver Harrifon 
| Mod 1633, cited N. Dier 2. b. the King ſhall have ib as a Truſt, per Holland's Caſe, as cited. 
17. but the Caſe is miſtaken by the Reporter, 


Nnan the 


E If the Kingſhall have it. In Bollgnd's Caſe. All. 14, 15, Sc. dubitatur. Stil. 20, 49. duvitatur, - 
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(a) If the the king wall have (q) this Truſt of the Copphold. Paſch. 24 c,, 
King ſhould B R. this was a Queſtion between the (r) King and Holland, and 
have had a much argued at Par, but no Opinion given therein, but the Truſt 
Uſe at Com- being traverſed, and this found koz the King, pet Judgment wag 
28 "g given againſt the Ring; becauſe bp the Jnquiſttion bp which this 
Truſt now of Cruſt and Matter was found, I. S. who was the Perſon truſted, and 
Freehold Who had the Eſtate in Fee in Law in him, was put out of Poſſeſ on 
Lands limit- thereof by the Anquiſition, whereas the Alien had but the Truſt and 
ed to an A- no Poſſeſſion, and therefoze admitting rhe Truſt was given to the 
5 In ting, pet the King could not have the Poſſeſon by Fozce thereof, but 
Caſe dubita- ought to ſue to have the Truſt executed in a Court of Equitp. Intra. 
tur. Stil. 20, tur Trin. 21. Car. Rot. 20. 


21, &c. All. | | 
14, 15, &c. (r) All. 14. S. C. adjudged, and S. P. dubitatur. Stil. 20, 21, 41, 76. S. C. adjudged, 


and S. P. dubitatur. 


(s) 1 Vent. 9. An Alien Friend may be an Adminiſtrator, and ſhall have Adminiſtia. 
417-5. C012 tion of Leaſes as well as perſonal Things, becauſe he hath them in another; 
— . Right, and not to his own Uſe. Paſch. i Car. 1. (s) Sir Upwell Carom; 
Hale "Chief Cale. Cr0. Car. 8, adjudged. 

Juſtice, 


Js, (B) Alien (a) Enemy. 


9 I. Tf a Man be bound to an Alien Enemy, this is void quoad thy 


anAlienEne- Obligee. (b) 19 E. 4. 6. a. b. 


my, vide. 
Went. Off. Ex. 23. Cro. Eliz. 142. Ow. 45. Cro. Eliz. 683. 4 Inft. 152. 7 Rep. 25. in Calvin's Caſe, 
Br. Denizen 20. (b) Br. Debt 219. S. C. Br. Denizen ꝶ Alien. 16, 20. S. C. 


2. So if a Man be bound to an Alien Friend, who akter becomes 


(e) Br. Deni- an Enemp, it is void quoad him. (c) 19 E. 4. 6. a. b. 1 
zen & Alien 3. But in both Caſes the King ſhall have it. (d) 19 E. 4. 6. a. b. bu : 
16, 20. S. C. Quære. ir + 
(d) Br. Debt | b 
219. S. Go Br, Denizen t Alien 16, 20. S. C. : 0 
| 1 
? 1 
Ali | ; 1 
— Dunks (C) (a) Alien. 
Zens mw | 
ay Cuſtoms | | . | 
nd Subſidies (b) Denizen. | 
as before, per | 
1 H. 7. cap. ; a | : 1 
2. 11 H, 7 What Act in Law will make a Man a Denizen. : 
cap. 14. 22 a Tre | N 
— ah T. Tf an Alien Friend comes into England when he is an Jufant, and W 
Car. 2. cap. at all Times after, and fo? a long Time continues here, and 6 We 
dp ee [mozn to the King, (c) pet he continues an Alien. (d) 14 H. 4. 20. Ft 
zen ſhall not | | * : 
Inherit, but 840 Purchaſe Lands, and his Children born after ſuch Denization may inherit tb" WF 
Co. Lit. 8. a. Stile's Rep. 139. (b) A Denization may be for Life or in Tail, or upon Condition. ( do 


Lit. 129. a. 7 Co. 6. a. in Calvin's Caſe. 2 Rol. Rep. 95. per Chief Juſtice, or for Years. Cro. hac 
539- per Chief Juſtice, (e) 2 Jon. 12, (d) Fitz, Denizen 3. S. C. Br. Denizen & Alien 11. S. C. it 
Challenge 91. S. C. Br. 48. S. C. | | 
2. The King may make a particular Denization, as if he Grants to" 

Alien quod in quibuſdam curiis ſuis Angliæ audiatur ut Anglus, & quod non repe 

latur per illam exceprionem quod eſt alienigena, 8c. Co. Lit. 129. a. | 

3. In the Conqueſt of a Chriſtian Kingdom, as well thoſe that ſerved i 

War at the Conqueſt, as thoſe that remained at Home for the Safety 4 

Peace of their Country, and other the King's Subjects, as well Ante" ® 


3 


Feſtnati, are capable of Lands in the Kingdom or Country conquered, * 
ps a 


FR 5 FI "WY — 
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may maintain any real Action, and have the like Privileges there as they 
may have in England. (e) 7. Co. 6. a. 18. a. in Calvin's Cale. (e) Vaugh, 


N 291. S. P. 
cited and allowed arguend' pi; Vaughan. 


(D) Alien. 
(a) None a- 


(a) Naturalization. dove 18, to: 
be Naturali- 


e A alien bozn in Portugal, who. came into England with, *** *ibour | 
| Beatrice Counteſs of Arundel, was Naturalized bp (c) eee a 


Parliament, and was enabled to Purchaſe, &c. (d) 3 II. 6. 55. Month be- 
| fore the Bill 
© exhibited, and taking the Oath of Allegiance. and Supremacy before it be twice read per ) Jac. cap. 2. 
Perſons Naturalized in France, have not ſo many Privileges as thoſe Naturalized here. 1 Sid. 197, 
per B2zidgman, Chief Juſtice, (b) Other Naturalizations by Parliament. vide 2 Rol. Rep. 94, 95: 
Palm. 16. And vide 29 Car. 2. by which the Children of the Natural Subjects of this Realm born be- 
E ond Sea during the then late War, are Naturalized, and 9 and 10 Will. cap. 20. by which the Iſſue 
of the Natural born Subjects of this Realm, born while beyond Sea in the King's Service, are Natu- 
ralized, but under what Proviſions, vide the ſeveral Acts. (c) It muſt be by Parliament, and ſuch 
Alien naturalized, is to all Intents and Purpoſes as a natural born Subject. Co. Lit. 129. a. 7 Co. 7. a. 
Cro. 3 539. Co. Lit. 8. a. Vide Godfry and Dixon. Palm. 13, 14, &c. 2 Rol. Rep. 92, 93, &c. 
© Cro. Jac. 539. Godb. 275. Collingwood and Paps. 1 Sid. 193, 194, &c. 1 Vent. 413. Folter and 
© Kamiy. 2 Sid. Br. Denizen 9. 23, 51. Vaugh, 274, 275, &c. 2 Keb. 601. Cart. 18 5, 188, &c. 2 Vent. 
J. (d) Br. Denizen & Alien 1. S. C. 


— — — _ Now 


2. (e) One cannot be Naturalized either with Limitation for Life, or in (e) 2 Rol. 
Tail or upon Condition, for that is againſt the Abſoluteneſs, Purity, and Rep. 95.8. P. 
lndedility of Natural Allegiance. Co. Lit, 129. a. 8. 
3. If a Man is naturalized in Ireland by the Parliament there, this is no Jac. 539. 8. 
Naturalization (f) as to England, for the Parliament of Irelaxd hath no di- P. per Chief 
rect or conſequential Power of binding England, and Naturalization is but a Juſtice. 

© Fiction which can bind only thoſe that conſent to it. Hill. 21 and 22 Car. 2. H) But à 
between (g) Craw and Ramſy. Vaugh. 274, 275, Cc. the Court was gal ine 
bu 8 
E divided. land makes 


f a Man a nas 
fural bozn Subject of Ireland. Vaugh. 291. per Vaugh. arguend', and vide 2 Keb. 601. (g) Carter 
185, 186, &c. S. C. but no Judgment. 2 Keb. 601. S. C. adzudged by 3 Judges againtt 1. 2 Jon. 
11, 12. S. C. adjudged, 2 Vent. 1, 2, &c. S. C. adjudged by 3 Judges againff 1. 


(E) Alien. 


(a) Hen. 2.0f 


(a) Denization. France in- 


| a ay 
(b) By whom (e) and what Perſons ſhall be. 1 


| one Time. 
* 155 an Alien be made a Denizen, and the Letters ok Denization * Rol. Rep. 


ͤ—U)— I” TEST - \ — 


ave a Proviſo, (uſual in ſuch Charters) that the Denizen chall 8 x gf 


do his Liege Homage, and (d) that he ſhall be obedient, and obſerve King, bur chis 
the (e) Laws of this ficalm, this Proviſo is not anp Condition, f02 is a Preroga- 
tha he never doth his Liege Homage, noz be obedient to all the Laws 515 Pang | 
de this Kealm, pet this Will nor make the Denization void, koz if he blen fer be 


| is : | Y* cannot grant 

=" not obſerve the Laws he ſhall fo:feit the Pcnalties appointed by : another 

hem. Paſch. 8 Jac. Scaccario. (f) Verſeline Manning's Caſe per Curiam. make Deni- 

: | er : | Zens. 7 Co. 

25. b. in Calvin's Caſe. 2 Rol. Rep. 93. Palm. 14. Vaugh: 269. 2 Jon. 12. (e) The Original is, Et | 

rs quel perſons gilt, and therefore perhaps miſprinted. (d) This Proviſo 1s inſerted in all Letters 7 | 

atents of Denization, per 32 H. 8. cap. 16. Paragr. ). (e) viz. 1 Rich. 3. cap. 9. 14 H. 8. cap. 2. 

k. H. 8. cap. 16. that concern Strangers and Denizens, and the other Laws of the Realm, unleſs the | 

8 & grant to any ſuch Alien any ſpecial Liberty or Privilege. vide 32 H. 8. cap. 16. (f) Lane 58, | 
C. adjudged. | | ho 
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Alien. 


. 


Who ſhall be ſatd an Alien, who a Subject bozn. 


1. Regularly there are two Incidents neceſſary to make a Subject Born: 
1ſt, That his Parents at the Time of his Birth, be under the actual Obedj. 
ence of the King: 2dly, That the Place of his Birth be within the Domi. 
nions of the King. 7 Co. 18. a. in Calvin's Caſe. 

ta) Vaugh. 2. (a) Thoſe which were Born in Normandy, Gaſcoign, &c. while unde; 
279. S. B. and actual Obedience to the Kings of England, were Subjects Born. 7 Co. 20. b. 
by the Sta- in Calvins Cale. 


tute 42 Edw. 
3. cap · 10. this is declared to have been the Common Law, 


3. So thoſe are now which are Born in the Engliſh Plantations. Vaigl. 
279. 

4. But if one is now Born in Normandy, Gaſcoign, 8c. to which the King 
of England hath an abſolute Right, that he is an Alien Born, becauſe th: 
King of England is not in actual Poſſeſſion thereof, 7 Co. 18. a. in Calviy; 
Cale | 


5. If Baron and Feme Aliens, come into England, and live here under the 
Protection of the King, and have Iſſue Born here, this Iſſue is a Natural 
born Subject. 7 Co. 6. a. in Calvins Caſe. 

6. But if Aliens come as Enemies into the Realm, and poſſeſs themſzlye; 
of a Town or Fort, and one of them has Iſſue Born here, this Iſſue is an 
Alien; for it is not Cælum nor Solum that makes a Subject, but the being 
Born within the Allegiance and under the Protection of the King. 7 Co. 6. 
18. 3. in Calvin's Cale. 

J. The Antenati, or thoſe Born in Scotland before the Deſcent of the Ey. 
liſh Crown to Kg James I. are Aliens, for the Uniting of the Kingdoms by 
a ſubſequent Deſcent, cannot make them Subjects of that Crown to which 
they were born Aliens. 7 Co. 27. a. b. agreed in Calvin's Caſe. 

8. But the Poſfnati, or ſuch which were born after, are not Aliens, for 
being born within the Allegiance, and under the Protection of the King of 
England, they are his natural Subjects, and not Aliens. Trin. 6. Fac. Calvins 
Caſe. 7 Co. 1, 2, 3. &c. fully and at large debated, and Judgment given 2c 


(b) Vaugh. cordingly with the (b) Reaſons at large. 
286. It is 

ſaid the Gieaſon was not becauſe they were Natural Subjects to him that was King of England, fr 
then the Antenati would not be Aliens; noz becauſe __ — — Subjects of Dominions belongs 
ing to the Crown of England, foz then the Poſtnati would be Aliens; but the Keaſon was, becaul 
they were bozn under the ſame Ligeance with the Subjects of England. 


9. If one of the King's Ambaſſadors in a Foreign Country hath Iſſue 
there by his Wife, being an Engliſh Woman, by the Common Law they are 
Natural born Subjects. 7 Co. 18. a. in Calvin's Caſe. 
(e) Lit. Rep. 10. (c) If a Merchant, for the Sake of Trading, goes into Poland and 
23, 24, &c.S. there marries an Alien, and dies, leaving his Wife enſeint, who is after de. 
7 dc livered, this Iſſue is a Subject Born, and ſhall inherit the Lands of che Fathet 
Refolition: in England, for tho the Mother was an Alien, partus non ſequitur wentrn, 
but Cro. Car. but the Iſſue ſhall be of the Condition of the Father. Hill. 16 Car. I. be- 
on Ng F tween (d) Bacon and Bacon. Cro. Car. 601, 602, adjudged. 
aſe, (as i 
ſeeme) is cited, and ſaid, that Judgment was entered accozdingly, and vide Br. Denizen 21. (0 
March 91. S. C. adjudged, 1 Sid. 198. S. C. cited. 


11. By the Stat. 25 Edw. 3. Stat. 2. it is declared to be the ancient Law 
of the Crown, that the King's Children, whereſoever Born, ſhall inhe cl. 
12. By the Statute 25 Edw. 3. Stat. 2. it is declared. That Children 


Born without the Allegiance of the King, whoſe Fathers and Mothers 5 
4 i 
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| Time of their Birth (e) ſhall be of the (f) Allegiance of the King, ſhall have (e) But if 
he fame Advantage and inherit, Sc. ſo that their Mothers paſſed the Seas ah, 


: Baron and 
| vich che Licence of their Husbands. Feme go be. 


| | 3 EGS yond Sea, 
| without Licence, O2 ſay after the Time limited by the Licence, and have ACue there, that Jdue is 


an Alien. Cro. Eliz. 3. rul'd upon Evidence ; but J ſuppoſe this is not intended of Merchants. 
1 8d. 198.— but Q. cho" they travel without Licence, if not reſtrained by Writ of ne exeat regnum, 
| ©; Puvy Deal. Lit. Rep. 27. and vide Br. Denizen 6. (f) But it is otherwaps where they go out of 
| the Fiealm as Fugitives. Lit. Rep. 27. 


Pleader, 
Jn what (a) Actions Alien Bozn is a good Plea. 22 Bend. 
| 58. Pl. 96. 
1. (b) An Alien Friend may have perſonal Actions. Co. Lit. 129 b. 55 And 
2. But an Alien Friend ſhall not have mixt or (c) real Actions. Co. Lit. 25. S. P. per 
| b. Curiam. Di- 
| E. An Alien Enemy ſhall have neither real mixt or (d) perſonal Actions. er 2 b. S. P. 
| Co. Lit. 129 b. r Curiam, 


4 e) An Abbot, Prior or Prioreſs Alien ſhall have Actions Real, Per- wg 1 20 
ſonal or Mixt for any Thing concerning the Poſſeſſions or Goods of his (e) Bier 2 b. 


Monaſtery here in England, becauſe not in his own, but in the Right of S. P. per Cu- 
his Monaſtery. Co. Lit. 129 a. b. riam. Br, De- 
F. (f) An Align that is condemned in an Information ſhall have a Writ 77 1 
© of Error to relieve himſelf, & /ic de Similibus. Co. Lit. 129 a. Mook © 2, 

(9) (g) An Alien Enemy can have no Action as Executor, tho? it is in Pl. 605. it is 
E cuter droit, per Trin. 31 Eliz. (h) Anonymus. Cro. Elix. 142. adjudged. adjudged that 
J. A Merchant Stranger ſhall have an Action for ſaying he is a Bankrupr, Debt upon a 
bor by Law he may have perſonal Actions, and theſe Words tend to impair Bond lies bp 


bis Credit in his Trade. Hil. 8 Fac. between (i) Tuerloote and Moriſon. Nlv. ES 


198. adjudged. luppole this 
| ; | ſhould be an 
Alien Friend, and that there is a Miſtake in the Pzint. (e) Palm. 13. S. P. _— Molloy 370: 


8. P. Br. Denizen 15. $. P. (f) 1 Brownl. 42. like Point ſaid, (g) Wentw. Off. Ex. 22. S. P. Cro. E- 
ku. 683. S. P. ſeems adjudged Con. but Q. and vid. Cro. Car. 9. S. C. cited Cart. 30. S. P. adjorn' 19. 


© adjudged Con. Molloy 370. (h) Owen 45. S. C. adjudged. (i) Tirlot g Morris, 1 Bulſ. 134. S. C. 
© adjudged by 3 Judges againſt 1. 


The Manner of Pleading (a) Alien bozn, (a) That he 


_ Frtificer 
1. In an Aſſize tempore Fac. 1. the Defendant pleaded that the Plaintiff within 7x H. 


as born apud E. infra regnum Scotiæ, ac infra ligeantiam dicti domini regis dicti 8. cap. 16. 
vi ſui Scotiæ, ac extra Ligeantiam dicti domini regis regni ſui Anglia, and this vide Free- 
as held no good Plea, becauſe it refer'd Ligeance and Faith to England, wp ha dung, 
and not to the King. Trin. 6. Fac. Calvins Caſe. 17 Co. I. 9 b. adjudged: Keb?“ 

ins a G © 31% 
| 2. But the moſt uſual and beſt Pleading in this Caſe is both excluſive, (b) Litl.Rep. 
| and incluſive, viz. extra Ligeantiam domini regis, &c. & infra Ligeantiam alte- 26. 8. P. ar- 
us regis. 7 Co. 16 b. in Calvin's Caſe. | . 

3. (c) If one born in Ferſy or elſewhere within the King's Obedience 
pings a real Action, and the Tenant pleads, that the Demandant is an 27. in Cal- 
Alien born underthe Obedience of the French King, and out of the Lige- vin's Caſe, 
ince of, Cc. the Demandant may reply, that he was born at ſuch a Place 8. P.— 6Rep. 
In England within the King's Alligeance, Cc. and ſuch hath ever been the 1 RENE: 
| Manner of Pleading in ſuch Caſe. Co. Lit. 161 a. b. like Point” 
| Keb. 98. 

: l N per Curiam. Freeman & King S. P. 1 Sid 357. adjudged. 2 Keb. 313. adjudged, 1 Sand, 8, 


*ppears. 1 Leon 78, 79. S. P. appears, Cart. 50. vide Raft, Ent. 6. 5 b. 


OOo O00 When 8 al 


(e) 7 co. a6, 
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. When it (all be pleaded a "he Urit, and when to tj, 
ion. 


I. If an Alien Friend brings a real, or mixt Action, the Tenant of De. 
(a) Br. Deni- fendant ſhall not plead Alien-Born (a) to the Writ or Action, but in Di. 
(b) Cart, 49. bility of the Perſon. Co. Lit. 129 b. ; 
i93. Raſt. 2. But if an Alien Enemy brings an Action, the Defendant (b) may 


Ent. 605 b. conclude (c) to the Action. Co. Lit. 129 b. 


(c) Oꝛ to 
the Urit. Raſt, Ent. 252 b. 


Alienation. 
. (*) Without the King's (a) Licence. 
cence to 4- . 
lien to B. tho (b) Fine (c) foz it. 
no Uſes 


were men⸗ 1. (d) JH the Statute of Magna Charta no Fine for an Alienation 


tioned in Ut, without Licence was due to the King, and nq Record can be 
oꝛ if the A⸗ f G L. p , A 
lienation ound that either a Licence or Pardon of Alienation was ſued or obtains] 

as par- before the 20 H. 3. Co. Lit, 43. a. b. 
doned, no | 
Fine ſhould be paid fo2 the Execution of any Uſe ariſing out of the Eſtate of B. and the Clauſe in 
27 H. 8. intended where Uſes are raiſed out of the Eſtate of the Covenantoz, and not of the Fe 
fees, &c. by Tranſmutation of the Poſſeſſion. 6 Co. 27, 28. 9 Co. 1. 7 a. Moor 262. Pl. 412. an 
per 1 Car. cap. 3. all Licences of Alienation (other than where Uſes are raiſed out of the Etats 
of the Covenanto:) ſhall be general without expzeſſing any Uſe. (a) Concerning Licences and Pu⸗ 
dons of Alienation, and the Pleading thereof. Vide 32 H. 8. cap. 1. Paragraph 3. 34 H. 8. caps, 
Paragraph 13. 1 Car. cap. 3. Co. Ent. 638, 639. (b) Upon what Reaſon this Pzerogat:ve firſt be 
gan Vide Moor 172, 173. 1 Leon 8. (c) The Common Fine to obtain a Licence was one third Part 
of an Bear's Ualue of the Land, but the Fine foz an Alienation without was an Pear's Ua. 
2 Inſ. 67. Say. 16.— But per 3. 34 H. 8. cap. 5. where Lands are deviſed by Fozce of that I, and 
the De vilee ſues out a Pardon, he chall pay a third Part of the veariy Malue only. (d) 2 Inf 6; 
66. S. P. So Sav. 16. Br. Alienation 6. 10. — But 1 Leon. 8. it is ſaid by Manwood, that this 
P:erogative was by the Common Law, and not by any Statute. 


- 


2. But it being Enacted by the State of the Magna Charta, Cap. 32. thi 
none ſhall give or ſell -ſo much of his Land, that of the Reſidue the Lord 
of the Fee may not have his Services, the King after claimed a Fine upon 
an Alienation without his Licence. Co. Lit. 43 a. 

3. But upon Conſtruction of this Act, it was a Queſtion whether tis 
Land aliened without Licence was forfeited to the King, or whether |! 
ſhould be ſeiſed in Nature of a Diſtreſs, and a Fine paid for the Tre(pals 
2 Inſ. 66, but by my Lord Coke, the latter was the better Opinion. 

4. And by the Statute of 1 Edw. 3. Cap. 12. it was Enacted, that from 


(e) Hf fr- thenceforth, Lands holden of the King in (e) chief ſhould not be forfeited 
Landgheld by but of (f) ſuch Lands (g) ſo aliened without Licence a reaſonable Fine i 


grand Ser- ken in Chancery (bh) by due Proceſs. 4 


geantry.2Inf. | 83 

66. and per 17 Edw. 2. cap. 7. it is declared, that when Sergeantries are aliened without Lich, 
the King hath uſed to rate them at a reaſonable Extent. (f) But per 4 Leon. 47. per Curiam, 1 
only the Lands aliened, but the other Lands of the Alienee are chargeable, (g) But the Ad mul 
be taken accoꝛding to Juſtice and Reaſon, and if the Alienation had been made by a Dillciloz, ad 
the Diſſeiſee had entered, the Land ſhould not have been ſeiſed foz the Fine. 2 Inſ. 67. 1 Leon. 8 
but the Perſon of the Feoffee charged with it, 1 Leon. 8. 2 Leon. 55.— So upon an Alienati® 
of the Yusband, the Eſtate of the Wife ſhould not have been charged. Sav. 65, 66. adjudged—-* 
if a Fine had been levied by the Keverfioner, the Eſtate of the Tenant fo2 Life ſhould not hab. 
been charged, becauſe his Eftate was befoze the Alienation, 2 Inf. 67. Sav. 65.——BSut in lar 


C ale the Tenant foz Life mulf have pleaded his Eſtate, and thereupon Pzoceſs thould have 0 
| | ; 2 | (0 


—— 2 
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d. Sav. 17. But per 1 Leon. 8. if the Tenant foz Life had attozned to the Gant, the Lin 
1 have ſeiſed pꝛeſently.— but if Tenant in Capite had made a Gift in Tail, upon Londition 
the Donee ſhould not have aliened, and he had aliened and the Donoz had entered, the Land ſh u'd 
| have been ſeiſed fo2 the Fine, foz this was a Charge paramount by reaſon of the Tenure. 'Treſham's 

Caſe, Moor 172- PI. 305. adjudged. 1 Leon. 8. adjudged. Sav. 65. cited, and vide 2 Leon. 55. (h) 
lat 67. vide, where the Writ Quo titulo ingreſſus eſt, ſhould have iCued out of the Exchequer.— 
und where the Pzoceedings by Scire facias. Co. Ent. 633. Moor 172. 


1 And tho' by the 18 Edu. 1. Cap. 1. it is Enacted, that it ſhall be (i) 2 Inſ.5or. 
| awful for every Freeholder to fell all, or any Part of his Land, fo that the S . Co. Lit. 
| reoffce hold of the chief Lord of the Fee by ſuch Services and Cuſtoms as 1 
| the Feoffor held, yet this did not take away the Fine due to the King up- , : 


, 15 0 : Fine is not 
on the Alien ation of his Tenant, for tho' this Statute takes away the Re- taken away 


flcaint of Alienation, ſecundum quid as to the Avoidance of the Eſtate, yet it by this Ac, 
does not ſimpliciter. 2 Inſ. 66. becauſe the 

| 6. If Lands were held of the King as of an Honour and not in (K) Ca- ag 4 = 
| ite, they (1) might have been aliened without Licence. By. Alienation 11. by the Sta⸗ 


. þ 2 ; 2 tute de Pre- 
E rogativa regis, Cap. 6. it 1s enacted, That none holding of the King in Chief by Binight's Service, 


map without his Licence alien ſo much of his Lands, that the Gefidue will not ſuffice to do his 
Service; but it is not to be underſfood of Pembers and Parcels thereof. (Kk) Sav. 45. A 
where the Tenure was ad feodi firmam in libero Soccagio & non in capite, foz it being in libero 
Soccagio, and not of any Manoz, it was laid, the Wozds & non in capite were repugnant, and vide 
z H. cap. 20. Paragraph 3. (I) And per 1 Edw. 3. cap. 13, it is enacted, That upon ſuch Aliena⸗ 
tion, Lands holden of an Yonour ſhall not be taken into the King's Yands, as if held in Chief 
© of the King as of his Crown, and if ſuch Alienee was viſkurbed, he might have had a Writ 
| grounded upon this Statute, which vide F. N. B. 175. A. | 


uzre 


7. And tho' held in chief, they might have been charged without Li- 
| cence. Br. Alienation 12. | 

| 8. So if the Tenure was not immediate of the King, as if the King was 
Lord Paramount, and there was a Meſne, and Tenant, tho' the Meſne 
could not alien without Licence, yet the Tenant might. Br. Alienation 27. 
9. But per 12. Car. 2. Cap. 24. all Fines for Alienations, Seiſure and Par- 
| dons for Alienations are taken away and diſcharged, except only Fines for 
Alienations due by particular Cuſtom of particular Manors and Places, o- 


ther than Fines for Alienation of Lands holden immediately of the King 
in Capite. 


(a) Ambaſſadozs, ch ) An 4. 
| 2 2 way 
Their Pzivilege and (b) Pꝛotedion. Affairs only, 


but an Am⸗ 


a F N ; | _ . bafadoz the 
$ 1. If a Foreign Ambaſſador (being Prorex) committeth a Crime, which ns of 


1s contra jus gentium, as Trealon, Felony, Adultery, Cc. he loſes the Pri- his Maſter. 
| Vilege and Dignity of an Ambaſſador, and may be puniſhed here as any Molloy 128. 


| Other private Alien, and is not to be remanded to his Sovereign but of bb, the 
$ Curtely. (c) 4 Inſ. 153. Law of Nas 


| tions, none 

| under Qua⸗ 
ly of a Sovereign Pzince can ſend Ambaſſadozs. Molloy 129.—and 4 Inſ. 153. it is ſaid, there 
(an be no AmbaCCadoz without Letters of Credence from his Sovereign to another that hath So- 
| bereign Authority.— but the Elecozs and Princes of the Empire, ſend oz receive Ambaffadozs 
bwuching Watters which concern their own Territozies. Molloy 129.— And fo the Eans Towns ve- 
ug free umperial Cities, have the ſame Regalia by Pzeſcription oz Gzant, Molloy 129.—but a King 
|Ep2ived of his Kingdom and Royalty hath left his Right of Legation. Molloy 129. Margine. — 
und per 4 Inf. 153. if ſent from a King oz abſolute Potentate, tho' in his Letters of Credence he 
dun ned an Jgent oz Nuncius, yet he is an Ambaſſado? oz Legate.— is Office implies not a pz1- 
| 7 Pꝛoc uration but foz the Publick, and not foz a particular Subject, otherways than it concerns 
| - King and his Miniſters to pzotect them in fozeign Kingdoms in Nature of a Negortation of 
when and therefoze tho' he map pꝛolecute and defend foz a pzivate Subject at the Council-Table, 
Fand is a Court of State; yet when he comes to ſettled Courts, he muſt obſerve the Ellentiat 
Nn of their Proceedings. vide Hob. 114. (b) If a Man that is baniſhed is ſent Ambafladoz ta 
Mol ace from which he 1s baniſhed, he cannot be detained oz offended there. 4 Inf. 153. (c) 
onen 139. Same Kiule cited. 1 Rol. Rep. 175. Same Kule agreed by the Civilians, So 3 Bull, 28. 


2. 50 
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4 But 2. So upon (d) Contracts which are good jure gentium, he muſt anſy,, 


Molloy 141. here. 4 Inſt. 153. 

it 18 that | ; 

Ir by the Civil Law his Moveables which are accounted an Acceſſion to his Percy 
cannot be ſeiſed on as a Pledge, oz fo: Payment of a Debt, tho" by Leave of the King oz State 
where he reſides ; foz all Coaction ought fo be far from an AmbaſCadoz, as well that which touches 
his Neceſſaries as his Perſon ; if therefoze he hath contracted a Debt, he is to be called yy 
kindly, and if he refuſes Papment, Letters of Bequeſt are to go to his Maſter, ſo that the lan 
Courſe may be taken with him as with Debtozs in another Territozy, and takes Notice of ths 
Opinion of mp Loz Coke, which ſeems to the contrary, and 3 Bulſ. 28. it is agreed by the C. 
vilians, that the Perſon of an ImbaCſadoz cannot be arreſted, 


3. But if a Thing be only malum probibitum by Act of Parliament, privy; 
Law, or Cuſtom of the Realm, and is not malum in ſe jure Gentium », 
contra jus gentium an Ambaſſador reſiding here ſhall not be bound by ;; 

(e) Molloy (e) 4 I/. 153. 
139. ſame 4- In the Biſhop of Roſs's Caſe, Anno 13 Eliz. the Queſtion being » 
Rule cifed, Legatus qui Rebellionem contra principem ad quem legatus concitat, legati Privilegii 
1 Rol. Rep. gaudeat, et non ut hoſtis penis ſubjaceat ; it was reſolved he had loſt the Pri. 


* * lege of an Ambaſſador and was ſubject to Puniſhment. (f) 4 I/ 152. 


by the Ci⸗ 8 

viſians. So 3 Bulſ. 28. (f) Molloy 33. S. C. cited and ſaid, that AmbaſCadozs cannot by the L 
of Nations be defended, when they ac againſt the State oz bo of the King with whom they n, 
ſide ; and vide 3 Bulſ. 28. and 1 Rol. Rep. 185. in which laſt Book the King's Attozney make: ; 
FTE. between a Conſpiracy to kill che King, and other Treaſons committed by an Ambaſz 
doz. Vide. 


* ——_— abs 
r ; n 4 
. 9 n 


5. If A. is ſent as Ambaſſador of the King of Morocco to the States, 280 

by them accepted as an Agent, and there being War between the King f 

Morocco and the King of Spain, the King of Morocco makes a Commithon 

to A. to take Spaniards and their Goods, and the King of England grant 

him Letters of ſafe Conduct as a publick Miniſter, and the States Licence 

him to levy Men to furniſh his Ships, &c. and there being a League be. 

tween England and Spain, and England and the States, and War between 

Spain and the States, A. takes at the Canaries a Spaniſh Ship laden with 

Goods, and by Streſs of Weather is driven to Plimouth, he ſhall not be tri. 

88. ed as a (g) Pirate here, for by the Law of Nations an Ambaſſador ought to 

nf 5 it a be ſafe and ſure in every Place. Hill. 12. Fac. (h) Palache's Caſe. 4 

agreed by the 152, 153, 154- reſolved by the Chief Juſtice, the Maſter of the Rolls, and 

Civilians the Judge of the Admiralty, upon a Reference to them by the Lords of th: 

that he might Counſel, upon the Prayer of the Spaniſh Ambaſſador to proceed again 

— io the” him as a Pirate upon the Statute. 28 H 8. Cap 15. and it was by them re- 

Goods, be- ſolved, that if he had not been an Ambaſſador, be could not upon tha 

cauſe in ſolo Statute have been indicted as a Pirate, becauſe there was Enmity be— 

amici, tho tween the King of Spain and the King of Morocco, and one Enemy cannot 

the Bepozter be a Felon for taking the Goods of another, and the Words of the Act ate, 

88 there, that che Commiſſioners ſhall proceed as if the Offence had been committed 
of: and 3 at Land, and according to the Courſe of the Common Law. 


Bulſ. 29. a | 

Suit being in the Court of Admiralty, againſt ſeveral Merchants that had bought Goods, ti! 

Civilians held, becauſe they were bzought in ſolo amici, Pzoceedings might be foz them un the 

Court of Admiralty. And it is ſaid, that accozdingly the Court denied a Pꝛohibition, but be 

4 Inf. 154. tho' this was the Opinion of ſome of the Civilians in Palache's Caſe, yet the contra! 

8 been relolved. 2 Jac. (h) 1 Rol. Rep. 175 S. C. cited per Coke, 3 Bull. 27, 28. S. C. cited p 
OKC, 


| ; 2 A: btings a Wꝛit of Exro2 upon an Attainder of Murder bekoze 
| t 
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Amendment. NIN 
WY 


(A) At (b) Common Law: (o) An Origi- 
nal Writ was 
not amenda- 


he Juſtices of Aſſiſe, and aſſigns fo2 Erro that the Kieco2d certi- ble at Com- 


2 fed by the Clerk of che Aſſiſes is, that he was indiced befoze B. and men tas,un- 
E C. ſuſtices of Aſſiſe, &c. 18 Dap of March, 8 Caroli, and that he was 


leſs in Caſe 


a . y : f the King; 
tried bekoze the ſame Juſtices, 20 Dap ejuſdem Menſis Martii ; this Cer- uo in his 


tificate of the Clerk of the Aſſiſes cannot be amended bp making the Caſe aQuare 
Clerk of Aſſiſe to come into Court to amend it acco2zding to the Recozd mpedit pee⸗ 
befoze the Juſtices of Aſſiſe, it being miſtaken in the Tranſcribing, 2 — od 
(e) becauſe it is Erroz in Point of Fact, Scilicet, Whether there was a fare an 8 
(4) Continuance between the 18ch Dap and the 2oth Dap, and (e) Co. 156. b. 
therefoze the Conſequence being to hang a Man upon ſuch an Amend- pzeſentare ad 
ment, it being (f) ſo penal it is not to be ſuffered. Hill. 14 Car. B. R. Teboziam 
this Wag (g) Samplon's Caſe, in which the Court Was divided, Scili- 2 Ec⸗ 
cet Brampſton and Jones, that it ſhould not be amended, and Croke t 


4 Leon. 12. 


and Berkly econtra, in the Argument of which thele EBooks were ci- (c) Stil. 339. 
ted. (h) 22 H. 7. 25+ 2 R. 3. 9. 22 Edw. 4. 12. (i) 10 E. 4. 15. no A⸗ (4) The want 
mendment, EM fevcral of them the Parties dilmiſt. Co. 4. 48. the Entry 


. a W11t ok venire facias iſſued to the IOW =p 
Jury in the Lame County to amend, ſoign, which 
| | was the Mi- 
ſtake of the Court it ſelf, in the Form of their Entry was amendable by the Common Law. 8 Co. 
156. b. reſoly'd in Blackamoze's Caſe. 1 Rol. Abr. 199. Pl. 23. — But vide Cro. Eliz. 619. where per 
Curiam, if a Continuance is entered and given to two, when it was given but to one, that is the Miſ- 
entry of the Clerk and amendable, but 8 no Continuance is given to the Party but to a Stranger, 
it is the Act of the Court and not amendable; and vide Stil. 339. where in the Continuances a Term 
was omitted, and 2 Mod. 316. where in one of the Continuances there was a Blank. And vide Velv. 
155. 1 Rol. Abr. 205. Pl. 6. 199. Pl. 27. (e) Two were indifted for Felony, and found Guilty, and 
the Indictment being laid in the ſingular Number, Judgment was ftaid; but after by the Opinion of 
9 Judges Nemine Contradicente, it was amended, and the Parties hang'd. 1 Bulſt. 35. cited, per Velv. 
Juſtice, to have happened before himſelf. But per 1 Lev. 189. an *. of Perjury may be a- 
mended. (f) But where a Man was Indicted at the Aſſiſes for a Nuſance, and in the joining of Iſſue, 
the Word Similtter was omitted. 2 Rol. Rep. 59. the Record being after removed in B. R. it was 
held by all the Juſtices, in as much as the Verdi paſſed for the King, the Clerk of the Aſſiſe ſhould 
come into Court and amend it, and that otherways an infinite Number of Indictments would be avoided 
thro' the 1 1 W. of the Clerk. Cro. E. 502. (g) 1 Jon. 420. S. C. and 2 Judges againſt 2, # ad⸗ 


1 (h) Br. Indictment 32. S. C. Br. Cauſe a Remover, Plea 27. (i) Fitz. Indiftment 20. S. C. 
r. 34. S. C. | 


2. (i) In a (x) Quo warranto Judgment with Conſent of Parties was given (i) 3 Mod 
1 * . | > + ( ) 3 8 1 
y Diſclaimer of any Claim virtute literarum patentium gerent dat. 17 Fac. but 167. like 
the Words, gerent dat 17 Fac. were omitted in the Ingrofling the Judgment, Point dubi- 
yet becauſe the Paper Book was right, and the Agreement fo, and this the rg Mp 
Miſtake of the Clerk only, it was reſolved to be amendable by the Courſe — Meer 
of the Common Law. Mich. 4 Car. (1) Sir Humpbry Tuſton's Cale. Cro. Car. 


of Amend⸗ 
144. amend accordingly. 


ments and 
Jeofails ex- 


tends to a Quo Warranto, o2 other Action, where the King is Party. Q. and vide Cro. Car. 144, 


312. 1 Jon. 320. 3 Mod. 167. 2 Lev. 139. (1) Poph. 180. S. C. but 8. P. does not appear; the Repozr 
thereof being very different. Vide. i 


P PPP BY Amend- 
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(B) Amendment per 8 H. 6. 


(a) Default of the Clerk. 


(b vide Hob. x, IF Tippett be returned in the Venire facias, and in the Habeas Cor. 
328. Soulſ. pora and diſtringas juratores he is named Typper; pet if his nue 
12 17 1 pl. Name be Tippett, actozding to the Venire facias, and Tippet is Sworn 
„ and tries the Jſſue, it ſhall be amended, Trin. 39 Eliz. B. R. between 
liz, 256, (c) Hugo and Payne, adjudged in a Writ of Erroz. 
586. Stil. 374 2. (d) Jf a Juras be wozu bp a falſe Name, pet this ſhall be a. 
(c) Ow. 61. mended if it be depoſed that he Wag the ſame Man who Wag returned 
oy adjucg- upon the Panel. Paſch. 40 Eliz. B. Marſhal's Caſe adjudged. Mich, 13 
(dy: Brownl. Jac B. between (e) Arundel and Blanchard adjudged, where he wag tab 
174. like led Liſney in the Venire facias, and Liſtny with a t in the ſurata. 


Point. | 
(e) Hob. 64. S. C. adjudged, becauſe idem ſonantia. 1 Brownl, 174. S. C. adjudged; and vide 2 Rol. 


Rep. 168, 483. 


(a) Stile 412. 


3. Jf upon the Diſtringas a Juroz be called Ap Pell, and upon the 

Jurata Ap Bell, this is ſuch a Variante between the Names, that it 

cannot be intended the ſame Pan, f02 this is not the ſame Name in 

the Welch Language where this Trial was, and therefoze cannot be 

(f) vide zr amended bp the Court (f) after the Death of the Sheriff. Trin. 15 
Jac. ca * Jac. B. R. between (g) Floyd and Bethell, per Curiam. 

2 1 "ey s 4. But if the Sheriff who made the Return had been living, he 

C. der Cris might have come into Court and amended it. (h) Trin. 13 Jac. B. R. 


am, Bridg. per Curiam agreed. 

56. S. C. but 

S. P. does not appear. (h) 1 Rol. Rep. 200. S. C. and 8. P. per Curiam, Bridg, 56. S. C. but 8. f. 
does not appear. 


F. At in the Venire facias a Juroz be called Samuel Hame, and (i 
Fel. . well named in the Writ of Diſtringas, but in the nomina juratorum an 
LN ner'd to the Diſtringas, he is named Daniel Hame, and bp this Name 
Swozn, and this appears bp the Necoꝛd it ſelf, and he With the other 
Jurozs at the Ni prius gives a Verdia fo2 the Plaintiff, tho' he b! 
miſnamed in the Chriſtian Name, and ſo not within the Star? of Jeofail 
of 21 Jac. 1. pet When upon the Examination of the Juroz himielf, it 
appeared that he Was the Perſon returned, and that there is no other 
or that Name Within the Pariſh, and that his Name wag Samuel 
Hame, and that he appeared ſuppoſing himſelf to be called Samuel by 
the Crier, there being a great Noiſe at the Time he was Swoꝛn, and 
gave a Yerdic, and upon Examination of the Sheriff and his Clerk, 
it did appear he had the Diſtringas befoze him When he wrote the nom. 
na juratorum, and miſtook Daniel fo2 Samuel, this ſhall be amended, br 
cauſe the Venire & Diſtringas were well, and this only rhe Miſtake «! 
der the Clerk. Mich. 15 Car. B. R. between (i) Rowe and Bond per Co- 
64 scat. tam adjudged upon good Advice between Mich. 15 Car. R. Vice 
Ai Co. 5. 41, and 42. (Kk) Codwell's Caſe, where it is held, if the Venite 
448. S. C. ad- facias be well, and the Miſnomer in the (1) Chriſtian Name in the Di 


judged. ſtringas 02 Poſtea, it is amendable, 
(k) 1 Rol. 


Abr. 198. Pl. 10. S. C. (I) Diverſity where the Chriſtian and where the Sirname is miſtaken. Cr" 


Eliz. 57. But for this vide Cro. Eliz. 222. Cro. Car. 203. Cro. Eliz. 866. Cro. Jac, 116. and the expre' 
Words of the Statute, 21 Jac, cap. 13. 


6. Ik in the Venire facias a Juroz be called Pearſe Thomas, and ( 
in the Hab Corp' but in the nomina Jurator annex'd to the Habes 
Corpor' he is called Peeſe Thomas, and ſwo2zn by this Name, pct |! 
upon Examination it appears to the Court that he was the Came Per 
ſon return'd, this ſhall be amended. Trin. 42 Eliz B. R. Rot. 1097 
and this being alſigned koz Erroz, this ecozd was ſhewn in Court us 

4 | 
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Amendment. 


* 


— 


| 5 
| on the Debate of the Caſe befoze betwcen (m) Rowe and Bond, aud (m) Jones 
the Judgment Was achrmed, and this Matter amended in the Ne 445. * 
F toꝛd. , 2092 (n) Cro. Jac. 
| +. (n) It in the Venire facias a Juro?2 be called William Browne de 53. like 
E Hamthorne, and in the Diſtringas 02 Habeas Corpora William Browne de Point adjudg - 
Hampthorpe, who is Swoꝛn, pet this is good, becauſe it map well be ed, and vice 
that he was of one Place at the NKieturn ok rhe Venire facias, and of 0 7 Eliz. 
© enocher Place at the Return of the Diſtringas o: Habeas Corpora, and N. NN 
it map be that the lame Place is known bp one Name as well as the Rol. ke. 
bother, and bp the Common Zaw the Place of che Yabitation of a Ju 111. 
© ro; was nor of Neceſlitp to be expzeſſed, 102 Was in Uſe till the Sta- 
© tute inflicted a Penalcp upon the Sheriff koz rhe not doing thereof, 
but it is a good Panel tho' no place be crp2rfev. Hill. 20 Jac. B. R. 
between (o) Radford and Ramſey adjudged, which intratur. (0) Cro, Jac, 
and then a Kecozd was ſhetwn, 14 Jac. B. R. between (p) Stanhopp 053: dd 
and Stanhopp. Rot. 612. Where a Juroz Was named in the Venite fa. e. 
cias John Collington de Gartlington, and in the Habeas Corpora John judged. 
© Collington de Cortlington, and He was Swozn, and pet adjudged good (p) Cro. Jac. 
in a Wiit of Erroz foz the Cauſe akozeſaid. 437-8. C. ad- 
8. (q) In a Wzir of Dower, ik in the Venire facias a Jutoz be cal. Jadgeck Palm. 


led Thomas Andrews, and in the Habeas Corpora he is called ſo allo, 2 . 


but in the Panel of the Habeas Corpora he is called Thomas Androſe, (q) Cro. Jac. | 


and by this Name Swozn, yer if upon rhe Examination of the She⸗ 354 like 
riff it appears, that this was the ſame Man, it thall be amended Point ad- 
(:) fo2 it is all one in ſound. Paſch. 8 Car. B. K. between () Prewel 4" PB 
and Drake in a Writ of Grro2 upon a Judgment in Banco adjudged, 68. line 4 
this being alſigned ko; Erroz. Point, and 

n v de Cro. Jac. 
$34 Francus# intended only an Abbreviation of Frantiſcus. (r) And vide Allen 91. (f) Cro. Car. 
300. 8. C. but S. P. does not appear. 1 Jon. 315. S. C. but S. P. does not appear. 


9. (t) It Robert Moore be returned upon the Venire facias and Di- () ro. Eliz. 
ſtringas, but in the Panel befoze the Juſtites of Niſi prius by Miſtake 57. like Point 
he is named Robert Mawre, and ſo upon the Poſtea, pet if it appears adjudged. 
upon Craminat:on that his right Name was Moore, ſo that he Wag 222. like 


Well named in the Venire facias, this ſhall be amended ; (o) but other- 3 


waps it had been, ik he had been milnamed in the Venice tacias. Co. 5. (ub Cro. ac. 
Fark of Rutland. 42. reſolved. b ” 5. Pad. 
| judged. Moor 


162. Pl. 10. 59. S. P. adjudged. i Rol. Abr. 204. Pl. 1. But this is helpt after Verdict by the expreſs 


"I of 21 * cap. 13. ſo as it appear upon Examination, that he is the ſame Man that was meant 
do be returned. 


© 10. Ik in the Panel of the Venire facias a Furo2 be named (x) Palus | 
| (y) Chele, and in the Diſtringas & Poſtea Paulus Chele this ſhall not be (y) Fol: 198. 
© amended upon Examination, becauſe Fe was (2) mifnamed in the CY 
Venire facias Which was the Gꝛound and Foundation ok all; bur other- (x) Th: Mi- 
waps it had been if he had been well named in the (a) Panel upon {*ke2eingin 
the Venice facias and miſnamed unon the Diſtringas, oz in the Poſtea, Name, per- 
© (0! there upon Examination it ſhould be amended, Co. 5. 42. b. (b) haps tis not 


Codwell's Cafe reſolved, ky pr by any 
rar. n 


) Noy 140. (a) Lit. Rep. 253. (b) Cro. Eliz. 319. S. C. adjudged. Goulſ. 104. S. C.. cited. Cro. | 


Car, 203. S. C. cited, and ſaid that it was adjudeed, becauſe the Miſtake in the | 
C. , emre, which was the 
| Proceſs, and ſhould warrant the reft. Judged, a ; 


II. (e) It upon the (d) Note of a Fine the P:ockamations are ell 

| e bar upon the Foot of the Fine thep are entered, that 13 Pro- (9.13 © 5+ 
| IN way (e) tenta tali die & term 13 Proclamatio, where it ought to have judged. Hut. 
ven 14 Proclamatio, this fhalf be amended. Paſch. 8 Jac. B. per Curiam. 122. 1 

- Point ad- 

| Pied. (d) The Record remaining with the Cuſtos bzevium, ſhall be amended by the Record re- 
. es with the Chirographer, which is the principal Record. 3 Leon. 106, 107, 183. Godb. 103. 
4 3 £0. 54. Hut. 122. 5 Co. 44. a. (e) This is according to the Original, which ſeems miſprinted. 
bn Ik the Jmparlance Boll in Bank, ond the Plea Noll vary in 
Þ alter of Subſtance, and the Plea Noll is Well, but the Defeat is in 


the 
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332 Amendment. 


— 


(s) 2 Rol. the Jmparlance Koll, (g) altho' the Imparlance Roll being the 
Rep.152,153 Warrant fo2 the Plea Noll it cannot be amended by the Plea Boll, pez 
o_ if it appears upon Examination, that the Plaintiff's Atto2nep gap, 
judged that right Inſtrugions to the Clerk, it ſhall be amended. Hobart nt. 
the firſt De- pozts, Caſe 310. between (b) Lees and Arrowſmith adjudged, 


claration in 
Banco ſhould not be amended by the ſecond, for the ſecond is only a Recital of the firſt; beginning 


alias pꝛout patet, &c. and vide 1 Rol. Abr. 207. Pl. 19. (b) Hob. fol. 246. S. C. adjudged. 
$92. Pl. 1256. S. C. adjudged. Hut 83. S. C. adjudged. vor 


(i) 2Vent.46. 13. (i) Jf a Note be delivered to the Curſitoz, and the Plaintiff 4 
like Caſe 49. B. ig named Knight, but the Curſitoz dzaws it and names him A. 5 
likeCaſe 130. Gentleman, and in all the Pzaceſs after he is named alſo Gentleman. 
Vl. 62: pet upon Examination of the Curſitoz of the Truth thereof, this tai 
like Point be amended, fo2 this Was the Default of the Curſitoz. Mich. 8 Jae. 
adjudged. B. between Sir Lenthrop Franke and Sir John Millecent adjudged 419 
1 Sid. 412. there cited, alſo the ſame Term Perſeval Hart's Caſe adjudged, Ho. 
1 bart's Reports 164. between (Kk) Brickhead and the Biſhop of York ad, 
815 ©». fol. judged accozdingly, (1) Viccar pro Vicar. vide lame Caſe. Mich. 8 Jae 
118. 8. C. ad- B. in Co. 8. 156. Blackamore's Caſe Vid. Hob. Rep. 171, between (a) 


judged. wy Oglethorp and Mawd. 

56, 57. S. C. | | 

cited. (1) Ecclefia pzo Uicaria, amended according to the Inſtructions given the Curſitor. Cro. Ca- 
725 io — ; but if the Inſtructions were wrong, tis not amendable, per Litl. Rep. 50. (m) Ach. 
I 209, Os . : : 


. 


14. Ik an oziginal Writ of Ejectione firmez be, that J. S diviſt to 
him ſuch Land, &c. ko: Bears, &c. where this ſhould be demiſt, tho 
the Wozd diviſit be a Latin W92d, fo2 it ſignifies to divide, pet becaulc 
this appears to be the Default of the Curiitoz, He map be ſuffered to 
come into Court and amend it, and he being decrepit and not able en 

(n) mw jr come, his Servant map do it. Paſch. 17 Jac. B. between (n) Marſh end 
249 Sparry adjudged. Hobart's Reports, Caſe 324- ſame Caſe. 
IBrownl. 130. 15. Jf G. G. Armiger is bound in a Statute Merchant, and aft 
S. C. adjudg- IS made Knight and Baronet, and after a Certificate is made by the 
ed. Mayor into the Chancery, and upon this a Capias is awarded againſt 
| G. G. Armigerum as he is named in the Statute, and this is retiirid 
in Banco, and upon this ſeveral Ertents awarded, which Were exec 
ted and returned, where the Capias ought to have been againſt G. C. 
Militem & Baronettum, qui per nomen G. G. Armigerum recognovit, & 
(o) 1 Vent. (o) this cannot be amended, becauſe this is not the Default of tir 
154. . N Clerk, becauſe this was Matter which ought co come from the Ju. 
oe 6. ver 22 At oe Party. Hobart's Reports, 173. (p) Sir G. Grifly's 
judged. ale adjudged. | 
ie 16. In an Action upon the Caſe upon a Pꝛomiſe foz Mares ſold, i 
the PlaintiF declares that He ſold tres virgatas Anglice Silk, and omits 
the Wozd Serici, and after a Verdict fo? the Plaintiff upon Eramina- 
3 tion of the Clerk, that the Mod Serici was inſerted in the (q) Pape 
29 Draught, and ſo the Partp not deceived, it was amended by the Pa⸗ 
ſhall be by per Dꝛaught, fo2 this was meerly the Default of the Clerk. Mich. 
the Paper F Car. B. R. bet meer Young and Skipwith per Curiam adjudged. 


Draught vide f 
1 Rol. Abr. 207. Pl. 17. N. Dier 260. b. Margine. 


17. Jf in a Writ ak Bebt againſt an Executo2 upon an Obligation 

it be laid in the Writ to be made in the County of the City of Yo! 

and in the Jmparlance Noll the Pargent is Civit' Eborum, but the 

PIO Declaration is, that the Teſtator apud villam novi caſtri ſuper Tin" 

92 conceſſit ſe teneri, &c. but in the Plea (r) Noll it was well, Sci 

c > that the Teſtator conceſſit ſe teneri apud civitatem Eborum, the Impat⸗ 

(0) Hob. fol. ance Noll hall not be amended acco2ding to the oziginal Writ. oy 

251.8. C. per bart's Reports, Caſe 130. between (1) Fetherſton Haugh and Top! 
Curiam. per Curiam- | 


EET - 18. (0 2 
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18. (t) It an Habeas Corpus be to have the Jurp Summonitos in (t) No Judg- 
cutia nuper Reginz, and after the Diſtringas is to diſtrain the Jurp rr hong 8 

dummonitos in Curia noſtra, and after Judgment is given, this is Er- ,..c.1 fn. 

to: not amendable, koz the Jury cannot be ſummoned upon any o- yerdic for 

ther Wꝛit but the (u) venice facias, and after thep are attached and wantof Form 
diſtrained and not ſummoned. Tr. 3 Jac. B. R. (x) 7. between (y) in anz Judi- 
Faowles and Burtenſhawe adjudged. cal Writ, 


£ : 2 F 1 per 18 Eliz. 
Ap. 14. But in Cro. Jac. 89. notice is taken of this Statute, and ſaid it is not helpt, for one Proceſs 


Husht to Warrant the other, vide. Infra Pl. 26. (u) Vid. Cro. Car. 99. (x) This Figure 7 is in the 
Original, but I ſuppoſe it the Miſtake of the Printer; but if not, I know not what is intended by it. 
| 0 Cro. Jac. 89. S. C. N. Dier 105 b. Mar gine. S. C. Cro. Jac. 162. S. C. cited and agreed to be 
las, becauſe the Writ apponere decem tales to the Jury ſummonitos in Cur” noſtra, ſo that he had 


bo Power apponere juratozes, but to thoſe firſt ſummoned in Cur? noſtra; but if no ſuch Command 
t was agreed per Cur' it had been amendable. 


19. But ik J. S. 1s Bail koz J. D. in an Acion, and he lues an au- 
litz Querela, and upon this a Scire facias that recites the audita Que- 
rela, and the Capias againſt the Principal, and the ficturn thereof, 
Which Capias wag aWarded in the Time of Queen Elizabeth, and the 
E Scire facias recites this to be per Breve dominz Reginz Angliz vice co 
mici noſtro de S. directum, Which is to the Sheriff of the King who is 
dead, (2) this ſhall be amended, koz it is the Default of the Clerk, (2) 2 vent. 
Paſch. 3. Jac. B. R. between Barns and Worlich adjudged. 105. 
20. Jt an Executo2 bzings an Aagion of Debt upon an Obligation 
' againſt J Lord Marquis of Wincheſter, and charges him as Son and 
heir to his Father, W. Lord Marquis, and makes the uſual Declara- 
tion again him, and in the End thereof ſhews, becauſe the Debt was 
not paid by J. the Father, noz by ]. the Son, he Hith bought this 
Acion, where it ought to be by W. the Father, &c. and after Judg- 
ment Was given foz the Plaintiff, and Erro2 bzought, this ſhall be 
amended, II. 38. Eliz. B. R. between Fitch and the Lord Marquis of 
Wincheſter adjudged, 
21. In a Heplevin by Oꝛiginal if the Defendant in the Wꝛit is 
named Whorewood with a W. and in the Count Horewood Without a 
W. (a) this ſhall be amended akter Verdict, kaz this is all one in % 11,146 
found. M. 32. 33. El. B. R. between (b) Bradly and Whorewood ad- I take this to 
judged, but it does not appear that it was amended, de aided by 
232. In an Action again Henry B. if the Defendant imparlcs by the 68 17 Car. 
Name of Richard, but in the reſt of the Pleadings he is named by his de ku 
— — this ſhall be amended, Hill. 43 Eliz. B. R. Drury's Caſe 204. 8. 9 
adjudged. 
23. But otherwaps it had been if his Name had bern miſtaken (c) (The Name 
in the (d) Beginning of the Plea, fo2 then it had been Matter of „f che Artor- 
© Subſtance. Hill. 43 Eliz B. R. 8 


I _ Declaration 
amended by the Warrant of Attorney, becauſe Precedent to it. Moor. 711. Pl. 996. (d) And ſo it 


Vs in the Caſe of Phillips and Yugre. Cro. Jac, 13. Velv. 37. and agreed per Curiaw, it could 
dot be amended. Yet vide Cro. Eliz. 904. J 5 5 8 Pp » 


24. (e) Jn an Action, if in any Part of the Kiecozd the Defendant be (e) Cro. Jac, 
named Segear, and in another Part of the eco2d Segar, this ſhall be 555 like 
amended, to2 theſe are idem Sonantia. Mich. 14. Jac. in Camera Scac- 9 2 
Caruſadjudged. 

8 2J. In an Action upon the Caſe by A. if the Plaintiff declares that 
5 the Defendant tnpoſed the Crime of Felonp tv the Plaintiff fo? 
3 a Mare ipſius A. who Was the Plaintiff, but he intended the 
. ekendant; after Verdict fo? the Plaintiff, pet this ſhall not be a- 
: 8 becauſe this is Matter of Fact, foz it map be true. Hill. 14 

o_ B. KR between Miller and adjudged per Curiam, and af- 
er the lame Term the Judgment was reverled foz this Cauſe in Ca- 
mera Scaccarii in a Wꝛit of Erro?. 

L * It a Diſtringas iſſues apponere thereto decem tales, this is Er- 
en not amendable, fo2 they cannot be oppolcd but to the firſt Jury 


1 ** PS 5 * 


* 


© (111 1 1 1 | 4 
| Mane 1. by the Venire facias. Trin. 3 Jac. E. R. between (g) Knowles (6) 1 
| Cro. Jac. 89. 


urtenſhaw adjudged, 


8. 
: C. but S. P. does not appear. Cro. Jac. 161, 162. S. C. cited and agreed to be Law. 


294994 27. (h) In 
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Amendment. 


(h)Cro.Eliz. 27. (h) Jn an Ejectioue fitemæ bp John Weeks Plaintiff againg 
435- like Thomas Veale Detendant, if the Defendant pleads not guilty, & Dre. 
1a dictus Thomas (i) Similiter, Where it ſhould be & prædictus johannes f. 
FC, militer, pet this ſhall be amended. Mich. 10 Car. B. R. between wech, 
(i) Fol. 200. and Veale adjudged per Curiam, this being moved in Arreſt gf Jude: 
ment after a Verdie to2 the Plaintiff, where the Courſe of the King 
Bench is not to enter any Continuances till Jſſue, and after, bet 
Judgment to enter all the Continuances upon the Roll, tho' no Col. 
tinuance be entered after Jſſue betoze Judgment, but a Judgment 
(1) 1 Brownl. is entered without the Entry of them, pet this ſhall be amended. (|) 
26. r Rol fo this is the Default of the Clerk. Tr. 16 Jac. B. Sir George Tren. 
Abr. 196. Pl. cher's Caſe adjudged. | 
r. vide and 28. Jn Treſpaſs fo2 an Aſſault-battery and Jmpziſonment vi i WM 
ee armis, if the Defendant quoad vi & armis pleads quod ipſe eſt inde gd. 
pon. 5 de L (. ; 
pabilis, Where it ought to be non culpabilis, & quoad reſiduum tranſere(. Wi - 
ſionis he pleads a ſpecial Plea after Judgment as a Miſtake 1 
it ſhall be amended, fo? this is but Matter of Fozm, and the Delaut WW 
of the Clerk. Trin. 7. Jac. Scaccario. between Nois and Jackman. pes | 
Curiam. 
29, Jn Treſpaſs fo2 a Treſpaſs done ultimo die Junii 1 Jac. if th; 
Plaintiff in the Replication faps, quod prædicto ultimo die Junii An; 
5 Jac. where it ought to be primo accozding to the Declaration alter 
Yerdict and Judgment fo2 the Plaintiff, it ſhall be amended, ſo? pie 
dicto ultimo die Juni had been ſufficient without erp2eſſing the Year, 
tm) Sid. and (m) then the kalle expzeling What was not neceſſary hall 
rel % not vitiate the pleading. Trin. 7 Jac. Scaccario Louworth's Cale. 
"6 Hu 4, 30. (n) Jn Treſpaſs, if the Defendant pleads his Freehold, to 
ed, Cro. Jac. Which the Plaintiff replies and traverſes it, & hoc petit quod inqui. 
67. S. P. ad- ratur per patriam, and it is entered & Querens ſimiliter, where it ſhoul) 
judged, 587. be & Defendens ſimiliter, and (0) ſo no IAſſue joined, this ſhall be; 
5 LEE. qe mended, koz this was the Default of the Clerk. Mich. 9 Car. B. R. b. 
Lt poln. tween Browne and Cleave adjudged after a Verdict. 10 H. 7. 23 b. fe. 
judged. veral Caſes there cited acco2dinglp. 11 H. 7. 2. D. 9. Eliz. 260, 261. ad 
Palm. 524. Judged, Co. 8. Blackmore 161. Where it Was & prædict' Similiter omit- 


like N ting the Chriſtian Name of the Partp who joined the Jſſue. 
per Curiam. | 
(o) Miſnomer in joining Iſſue upon an Information. Stil. 167. 


* 
2 
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31. In an Action, if the Venire facias be Vicecomiti London Sale 

tem, &c. præcipimus tibi quod, &c. Where it ſhould be præcipimus v0. 

(p) In the bis, after Verdict this ſhall be amended (p) fo2 it is the Default 0! 

Adjudication the Clerk, Mich. 38. 39 Eliz. B. R. Rot. 211, between (q) During ald 

of the Ue- Retrel per Curiam. Hill. 39 Eliz. B. R. adjudged. 
nire upon 


the Roll, the Day of the Return was omitted. Moor 710. Pl. 993. vide. (q) Ow. 62. S. C. Co 
Eliz. 543. S. C. adjudged. 


(r) Wil 32. (f) Ik a Venire facias be & haheas ibi hoc breve, without th! 
loughby * UWo2ds nomina juracorum, which ought to be in of Necenity, fo? clic 
Fs _ otherwaps the Court cannot know who are the Juro2s, no whom!“ 
Eliz. 467. ad- demand to be Swen, yet akter Verdic it ſhall be amended, this 
judged. being (s) a judicial Wzit. Mich. 32. 33 Eliz. B. R. (t) Taylor's Cale p- 
Moor 465. Curiam. | 

PI. 657. Noy 25 | | 
57. adjudged. 2 Brownl.'167, 168. like Point adjoznatur. (s) 3 Bulſ. 208. (t) 1 Rol. Abr. 294. PI. . 84 


(u) Cro. Car. 33. (u) Ik a Venire facias be dated 7 Julii, and made refturnabl!, 
38 8. P. per 6 Julii, a Day befoze the Date of the Wzit, this is not amcndable a! 


Curiam con. tex Yerdic. Mich. 32. 33 Eliz. B. R. between (x) Bennet and Bradiſh pi 
becauſe a ju- Curi 

dicial Pro- Curlam. 
ceſs, and the Default of the Clerk. Milloughby and Gzap, Cro. Eliz. 467. like Point adjudged ©" 
Moor 465. Pl. 657. like Point adjudged con. Noy 57. adjudged con. Ow. 59. adjudged con. 2 Brow" 
102. like Point con. Cro. Eliz. 553. 572. 258. Moor 684. Pl. 944. like Point adjudged con. Cr0- Jac 
442. S. P. adjudged con. (x) Cro, Eliz, 203. ſeems S. C. con. vidg 1 Rol. Abr. 204. Pl. 1. 


155 34.7 
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| vichdrawn, or avoided by any Clerk, (m) tho” this be Felony. Per 8 H. 6. 


Amendment. 
34. It a Wit of Entry dated 14 Februarii, be returnable Craftino 
arificationis, [0 that the Teſte is atter the Hieturn this 1s not amend⸗ 
ble. Paſch. 2. 3 M. 129. 62. adjudged. 1 : 
(© If a Venire facias be awarded upon the Noll to be return RA ab 
able Octabis Trinitatis, and the Wit is made ( returnable ſix Days jan 2 
after Scilicet (z) a Day cut of Term, but the Diſtringas 13 well With: 1.5, Res. 54 
gut any Fault, and after the Jury impanelled nd to: the Plaintiff : like Point, 
mis 1:47 ot Venice facias ſhall be amended by the Noll, fo? this Was per Curiam, 
the Ocfault of the Clerk onlp, to? the Noll is the Warrant of the apr 
Wit. Trin. 39 Eliz. B. K. between, (a) Chaundle and Grills adjudged point Cs 


a Point. Cro. 
in a Writ of Erroz. e ad: 
judged. 


Woolley and Moſely, like Point, Cro. Eliz. 760. adjudged. Moor 711. Pl. 998. adjudacd. NMoor 
690. pl. 967. like Point adjudged. (y) The Teſte of the Uenire is not amendable by the Roll, but 
otherways of the Return thereof, becauſe the Roll Warrants it, but the Roll makes no Mention of the 
Teſte per Cro. Eliz. $20. per Curiam. Yet Q. of this Difference, and vide Cro. Jac. 162. (2) 2 Syd. 
„ 12, a Cavias ad Satisfaciendum was made returnable out of Term; and per Glin. Ch. Juffics 
ſhall not be amended and made returnable the laſt Day of the 8 Term, according to the 
laſtructions given the Clerk by reaſon of the Damage which by ſuch Amendment may accrue to the 
Sheriff; but yet vide 2 Jon. 41. (a) Ow. 62. S. C. adjudged. 


36. (b) So if the Award of a Venire facias upon the Noll be well, AA 


and the W2it of Venire ſacias w2ong, (e) pet (d) this ſhall be amend, Fol. 201. 
ed by the Noll, the Noll being the (e) Warraut of the Wit. (1) which Fu 
is the La of the Court, and the Default is only the Wiſtake of the u. £5 
Clerk, Mich. 38. 39 El. in Camera Scaccarii between Thorpe and Ful (e) Bur if b 


ſhaw adjudged (g) in a Wit of Erro; cited, Trin. 39 Eliz. B. R. he Rel the 

enire be a- 
warded de vicineto of the right Place, but the Uenire it ſelf is of a Wrong, and thereupon a Jury is 
returned and tries the Cauſes, it ſhould not be amended, for it appears that the 'Trial was not had 
by ſuch a Jury as the Roll and Law requires. Hob. 76. 67. and vide Lit. Rep. 253.—So if there be 
no Place upon the Roll to warrant the QJenire. Latch. 194. (d) So a Writ of Inquiry may be a- 
mended by the Roll. bur not e converſo. Cro. Eliz. 677. og. adjudged. (e) The Award upon the 
Roll was in a Cauſe againſt 2 Defendants, but the Wenire againſt one; and amended. 3 Bulſ. 511. 
achudged, and vide Winch. 73. Cro. Jac. 78. Yelv. 69. (f) But if the Roll is defedtive, as if by it 
the Uenire is awarded returnable our of Term, it ſhall not be amended, Moor 465. Pl. 657. (2) 
The Original is ou un bꝛiet, &c. and fo' appears to be miſprinted. 


27. h) It the Writ of Venire facias cut of the King's Vench be Ve. ch) Wil- 
nire facias 12 liberos & legales homines coram nobis apud Weltmonaſteri- ee and 
um ubicung; fuerimus in Anglia, but the Noll is well, Scilicet without pon _— 
the Wozds apud Weſtmonaſterium, this being in B. R. (i) the Wit Eli, 46 
ſhall be amended by the Noll, koz this is but Matter of Fo2m, adjudged. 
Trin. 11 Jac. B. R. between (k) Orde aud Mooreton adjudged. Noy 57, 5S. 


adjudged, 


Ow. 59. adjudged. (i) Co. Eliz. 618. Winch. 73. a Diverſity taken between original and judicial Pro- 


= ceſs. (k) 1 Bulſ. 129. S. C. adjudged. 1 Brownl. 150. S. C. and Yelv. 211. S. C. but S. P. does not ap- 
bear. Cro. Jac. 254. S. C. but S. P. does not appear. Hob. 138. S. C. but S. P. does not appear, 


38. If an original Writ upon which a common Recovery of ſeveral Ma- 
nors, Cc. was ſuffered, being laiger than the other Wrirs upon. the lame 
File, thro the Negligence of the Officer, and by continual Handling is fo 
obliterated and worn out, that but a Letter of the Names of ſeveral of the 
Manors can be ſeen, but the Names of the Mamnrs are truly reciced in the 
Count, and in the Habere facias ſeiſinam, the Original ſhall be amended ac- 
cording. to the other Parts of the Record. Trin. 24 Elis between the (1 And. 7, 
(i) Earl of Arundel and the Lord Lumly. 8 Co. 16>. cited, to have been 80. S. C. au; 
adjudged by all the Judges of England, Una voce co potins, becaule a common judge by all 
ecovery, the Judges 
ot England, 
and there is a Nota by the Reporter, that all the Parchment remained intire, and if net, that pers 
haps it might have been otherways ; and vide 1 And. 170. 


39. So if the Original, or other Part of the Record be ſtole, taken away, 
: m) 1 Nol. 
Ja 12. yet this may be ſupplied, and amended by the other Parts of the oy 108. PI, 
"ccord ; but if ſuch Part ſtole, &c. or obliterated cannot be ſupplied by the 22 vide any 
decord or any Exemplification thereof, then it ſhall not be amended. Trin. the Notes 
24 Elis. tete. 


335 


ed con. Moor 5 Co. 45 b. reſolved per totam Curiam. 


4. r — 


a << . 
ts. Met... A. * — 


336 Amendment. 


24 Elix. in the Caſe of the Earl of Arundel and Lord Lumly reſolved by ,j 
the Judges of England as cited. 8 Co. 160 b. 

40. It a Fine is levied of the Manor of E. and of a great Number of , 
eres of Land, Meadow, Oc. of the Value of 20 Marks per Annum, ſo th; 
the Fine in the Hamper is 26s. and 8 d. which is endorſed upon the Writ of 
Covenant, bur the King's Silver or Poſt-Fine, which is always as much 4; 
the Fine in the Hamper, and one half more, is entered thus, N. B. Da, Ds. 
mino Regi 40 5s. pro licentia concordandi & in placito conventionis of ſo many A. 
cres of Land, Meadow, & c. omitting the Manor, yet becauſe it appear: by 
all the Parts of the Fine to be only the Miſtake of the Clerk in the Entry of 
the King's Silver, and the Value entered upon the back of the Writ of Co. 
venant, is the Warrant for the Entry of the King's Silver, tho” the Tranſcript 
of the Fine is removed by Writ of Error, yet becauſe the Body of the R.. 
cord remains in B. it ſhall be amended there. Mich. 38 and 39 Eliz. Bubun'; 
Caſe. 5 Co. 43, 44- amended accordingly by the Advice of all the Juſtice; 
of Serjeants Inn, 

41. A Fine was levied the 4 Eliz. and the Writ of Covenant bore date 
24 April returnable. 15 Paſch. which in Truth that Year was the 15 Atil 

(n Noy. 151. and o the Return was before the Teſte, yet aſter a Writ of Error brought 
S C. 3 and this afligned for Error, it was amended, Trin. 41 Elis (n) Gage's Cale. 
571. Pl. 781. 42. (o) If a Common Recovery is had of the Manor of Held, but the 
S. C. ad? Record is Iffreld, either thro' Negligence or Corruption of the Clerk, it ſhall 
judgedcon. be amended, eo potius becauſe a common Recovery. Trin. 41 Elis, (p) 


inch. , 
2 aer like Cook's Caſe. 5 Co. 46. a | 
oint, where 43. If in an Ejettione firme againſt two, the Declaration be laid 4d ir. 
the Bargain, traverunt, but the Expulſion and Ejectment is laid in the ſingular Number 
and Sale, expulit & ejecit, this ſhall be amended after Verdict for the Plaintiff, becauſe 
___—— a plain Miſtake of the Clerk only. Mich. 10 Fac. between () Odingim and F 
the Uſes was Darby. 2 Bulſ. 35. adjudged upon a Writ of Error by three Judges. A 
of the Panoz Fleming Chief Juſtice. | | r 
ot Sutton, but | | 
the Wzit of Entry of the Manoz of Sulton and amended. (p) Thompſon and Warner, Noy 1, 8.0 | 
4djudged 2 Brownl. 236. S. C. cited. 1 Bull. J. S. C. cited. (*) 1 Brownl. 149. S. C. adjudged Leh 
224, 225. S. C. adjudged. Cro. Jac. 306. S. C. adjudged upon a Motion in Arreſt of Judgment, cho . 
objected the Jury could not find both guilty when the Declaration ſuppoſed but one guilty, : 
44. If in a Formedon in Banco, the Tenant is admitted by Guardian befor: 7 
a Judge of the Court, and it is entered in the Plea Roll quod conceſſum «| tr 
Curiam that the Defendant by his Guardian ſhould proſecute, Cc. and ſo a 
(q This En- it is entered in the Remembrance, but the Philizer's Roll is, that the Defen- i 
try was ob- dant by J. S. (q) his Guardian ad hoc admiſſus per Curiam obtulit ſe, &c. but it tt 
tulit ſe per is not entered in the Philizer's Roll as uſual quod conceſſum eſt per Curiam quid 8 
S. attornat petens [eauatur per J. S. his Guardian ; yet ſince the Admittance was a4 proſe- f 
num per „ . : . al 
Hetl. 52. Lit. 2e nd, the not entring thereof was only the Omiſſion of the Clerk, and ſhal ſi 
Rep. 60. be amended. Mich. 3 Car. between (r) Young a d Young. Cro. Car. 86. per C th 
CLEA 92: riam, notwithſtanding a Writ of Error brought, | 
„C. per 1 
Se Hetl. 52. S. C. per Curiam Litl. Rep, 60. S. C. 1 Jon. 177. S. C. but S. P. does not appear. | D: 
© ide 
| 45. () If in Debt againſt the Son and Heir of J. S. upon an Obligation 
GL 0 entered into by his Father, theſe Words are omitted in the Declaration, WWF | 
lh aſs viz. et ad eandem ſolutionem faciend” obligo me et heredes, and the Defendant dis 
per Richard- Pleads riens per diſcent, and it is found againſt him, this ſhall be amended, De 
ſon. (t) if the Miſtake of the Clerk only, and that he had the Obligation betoiv Wh - 
(t) Palm. 193. him, and Inſtructions to draw it againſt the Defendant as 1eir. Hi 4. © WF He 
_ is between (u) Forger and Sales, Gro. Car. 147, 148. by two Judgc: ai | —a 
a Diverſity one, Hide Chief Juſtice inclining accordingly, but to prevent further EH oe 


when 3 putes, it was ordered to be amended by Conſent, and that the Deſendant 

Clerk acts ſhould plead de novo. 

ag an Dffi | | 

cer of the Court, and when as Attozney foz the Party, vide. (u) 1 Joy. 199. S. C. 3 Judges!“ 

. om 1. prima facie, but after mended by Conſent. Winch. 20. S. C. 2 Judges contra bat ad: 

natur. | , 
| 46. I 


1 


| after 
ad. Oziginal. Paſch. 17 Jac. 3. between Marſh and Sparry ad- 


* ae Fo WY a. 


OY * — * * — 
—— „ 


Amendment. 337 


— 


— 


— 


46. If in a Debt upon a Bond by an Executor, he is called Executor in 

the Declaration, but theſe Words c (x) proſert bie in Curia Literas teſtamenta- (x) The D- 

„ia are omitted, and he hath judgment by Default, it ſhall not be amended, —.— | 

lor whether the Plaintiff is Executor or not, is Matter of Fact, and there eine —— 

i no Reaſon to allow that as true, which may be otherways, without other Uerdidt, per 

proof than the Plaintiff's own Suggeſtion. Paſch. 25 Car. 2. between (y) 16 and 17 

nung and Cage Raym. 223. adjudged. os Nase 
S. C. adjudg⸗ 


(C) Amendment per 8 H. 6. of Judg- 
ments in Names. 


„ I the Parties are right named in the iecozd, and in the Entry 
of the Judgment one of the Parties is miſnamed, thts ſhall be 


: amended, foz this is the Fault of the Clerk. Mich. 40, 41 El. B. R. 


per Curiam. Mich. 14 Car. B. R. between Meriel and Doe per Curiam 
adjudged in a Wzit of Erco2, and the firſt Judgment affirmed accozd- 
ingly, Which was at the Dap in Bank it Was entered after Verdig, 
at which Map prædictus Stephanus, where it ſhould be Carolus, Scilicet 
the Defendant foz the Plaintiff, Intratur, Hill. 10 Car. Rot. 1343. 

2. Jt a Pan recovers in an Action of Debt againſi Elias Shortwel, 
and the Judgment is quod prædictus Georgius capiatur, where it ought 
to be quod prædictus Elias capiacur, it ſeems this ſhall be amended, rho” 
this be in a Judgment, fo2 this is the Miſtake of the Clerk. Contra 


© Paſch. 40 El. B. R. between Skaring and Shortwell adjudged, 


3. (a) Ik in an Aaion bp Ralph Rogers, againſt Thomas Lake, the () Welcome 
Judgment be quod prædictus Rogerus recuparet, this ſhall not be a- __ Gil, 
mended, tho? this be the Miſtake of the Clerk, fo: this is the Judg (s n 


Cro. Eliz. 
ment of the Court. Mich. 40, 41 El. B. R. between (b) Rogers and * — * 


Lake per Curiam. ed. Goulſ. 


| 124. adjudg- 
ed. Moor 366. Pl. 501. adjudged. Wild and Mheeler, like Point. Cro. Eliz. 865. cited * Hob. 
327. cited con. Hut. 41. cited con. Raym. 39. cited con. Wolf and Stepnp, like Point. Cro. Eliz. 
$64. adjudged con. Hob. 327. cited con. 1 Vent. 217. like Point adjudged con. (b) 1 Brownl. 56. S. C. 
amended ; but after the Amendment withdrawn, and made as before. 


4. In a Writ of Debt, if the Judgment be quod Humphry Joyner 
recuparet debitum, &c. nec non damna, &c. eidem Humfredo Skinner ad- 
judicara, this ſhall be amended Scilicet Skinner foz Joyner be- 
tween (c) Ognell and Joyner adjudged in a Wꝛit of Erroz in Camera (e) Cro. Eliz. 
Scaccarii cited. Mich. 40, 41 El. B. R. tu be latelp adjudged, 8 
5. (d) Ak a Judgment be ideo videtur, where it ſhould be ideo con. 65. Pl. 
derarum eſt, this ſhall not be amended, between Savaker and 8. G. adjuds. 
the Biſhop of Glouceſter cited, Mich. 40, 41 El. B. R. 75 Sy 
IS WAS 


no Judgment, and therefore the Court may order their Judgment to be entered, per Thatcher and 
Dampozt's Caſe. 2 Leon. 1, 2. 8 Cro. Eliz. 145, 2135. adjudged.—5So if a Judgment be entered 
deo conceſtum eſt, where it ould be conſideratum eſt it ſhall be amended. 1 Sid. 70. by 2 Judges. 


| 8 6. Ik a Judgment be ideo Defendens in Meſericordia, fo; Miſericor- 
di 


D this ſhall be amended, Mich. 10 Jac. B. R. between Meghen and 
ne, 


| 7. In an Action, if the Declaration be againſt Amias, and in the 


elldue of the Kecozd he is named prædict' Annas (without any Point 

dupra) and the Judgment is given againſt prædict' Annas, pet this ſhall 
* amended, Mich. 10 Jac. B. R. between Procter and Clifton adjudged. 
3. Ik in an Oꝛiginal one of the Parties is named Barnabas, and 
in the Pleading He is named Barnabias, this ſhall be amended 


Rr 9. J6 


* 
* —_ — a. 2 


338 Amendment 


_ 


9. It in an Action againſt Dematy Mowty in the Venire facias je jg 
right Named, Scilicet Dematy, but upon the Panel he is named Denz. 
cy, this ſhall be amended. Mich. 17 Jac. B. betwucen Symons and My, 
ty adjudged. LES, | 

10. If in an Action of Debt upon an Obligation againſt Rob. H. condition. 
ed that if Henry H. or Rob. H the Defendant ſhould pay, &c. judgment ;; 
entered that the Plaintiff recuperet debitum & damna againſt the ſaid Ry, 
& predic Henricus in Miſericordia, where it ſhould have been Robert, fer 
Henry was no Party to the Record, this ſhall be amended, for tis gy, 
the Miſtake of the Clerk. Hill. 15 Car. 2. between Pelbam and Hemmirg, 
Cro. Car. 594. amended accordingly. 


SLY (D) Amendment after Verdict. 


WY NT 
- In what Caſes. 


(a) Stil. 207. 1. (a) WII by the Amendment the Jury ſhould be Cubjec to an 
18388 Attaint, there ſhould be no Amendment. 20 H. 6. 15. 

Chief Juſtice. 2. It the Necozd of niſi prius does not agree with the oziginal ge. 
(b) But if the toꝛd, this map be amended after Verdia, (b) it the Amendment does 
Iſfue ſhall be not change the Jſſue. Mich. 10 Jac. B. R. per Curiam. P. 14 Jac. B.. 
thereby between (c) Blackborn and Planke per Curiam, and other Waps econtra 


changed, 
there ſhall be no Amendment. Lit. Rep. 349. Hetl. 164. Moor 681. Pl. 935. and vide 2 Rol. Rep, 
312. (c) 1 Rol. Rep. 371. S. C. no Judgment, 


2. In Treſpaſs with a Continuance from ſuch a Day till the Day 
of the Writ purchaſed, Scilicet luch a Dap Which is miſtaken, after 
Yerdic this ſhall not be amended, becauſe the Jury gave Damages 
actozding to the Dap alledged, and theretoze if it ſhould be amended 
actozding to the Date of the Writ, the Jurp chauld be ſnbjec co the 
Plaintiff's Attaint fo2 giving too ſmall Damages. Contra 20 H. 5. 


IF. | 
7 In an Action, if the Plaintiff makes Title by a Demiſe made 
by Thomas Bull and Agnes his Wife, and the Parties are at Jſſu!, 
and the Kecozd of Niſi prius wag entered by the Clerk, that the ſaid 
Thomas Bull and Anne hig Wife made a Demiſe, &c. fo the Keco?d 0: 
Niſi prius differs from the Noll this ſhall not be amended, fo? if the 
Heco2d ſhould be amended the Jurp might be Attainted, in as much 
as thep found a Leaſe made by Thomas Bull and Agnes his Wife, and 
| perhaps this Leaſe will not prove a Leaſe by Thomas Bull and Anne 
(d)Cro. Eliz. hig Wife. Mich. 42, 43 Eliz. B. R. between (d) King and King pet 
776. S. C. ad Curiam. 


PO F. Jn an Acion upon the Cafe, if the fieco2d of Niſi prius be, that 


the Teſtatoz of the Dekendant in Conſideration of ſuch a Thing in 

certain to him given, 30 October, 11 Jac. did aſſume to pay ſu man 

Quarters of Barly befoze ſuch a Dap next enſuing, aud foz No! 

payment the Aion is b2ought ; and the Necozd in Court is, that 

the P2omiſe mas made zo October, 10 Jac. to pay the ſaid Quartt!s 

| at the ſaid Dap next enſuing. After a Yerdic fo2 the Plainriff this 

(e) There cannot be amended, becauſe if this ſhould be amended (e) this word 
Amendment alter the Iſſue, tho' the Miſtake is only in the Dap of Papment of 
in ſuch Caſe, the Quarters of Barlep. P. 14 Jac. B. R between (f) Cooke and [7 


Lit. Rep. 349. Caſter, per Curiam. 
Hetl. 164. 


Moor 6S1. Pl. 935. (f) 3 Bulſt. 161. S. C. adjudged. 1 Rol. Rep. 353. S. C. adjudged. 
; wy, | 
(g) 8 Co. 6. (g) In Treſpaſs if the Kieco2d be to the Damage of 4001. ard 


162. 4a. S. P. the Niſi prius to the Damage of 40 l. and the Jurp found Damage 7 

rm Fara 400 l. the Netozd of Niſi prius all be amended actozdinglp. 2- * 

Point adjudg- IT! 2 H. 4. 6 Co. 8. Black. 157. | 

ed, and vide Cro. Jac. 669, 670. q 
2 7. J 


* . % 
— Rr F @oQcod a 


Oo" 


— — 


mendment. 339 


ai 


© + Ju an Xion of Debt upon 2 E. 6. ik all the Hiecozd be in placico | 

E Jebici, but che Juraca In The Hieco?d of Niſi prius which is in placito (h) (h) This in 
E tranlgreſſionis after a Verdict fo2 the Plaintiff it ſhall be amended, ro2 ! Jon. 302. is 
this is only the Default of the Clerk, Mich. 8 Car. B. R. between (;) 5 plas1ito 
Lemarchant and Rawſon adjudged per Curiam, (K) fo; the Juſtices have i) Cro Cay 
Power to take the Niſi prius by the Wzit of Diſtcingas, and the general 275 278.8 C. 
Commiſſion to take them. adjudged, 


I JON. 302. 
8. C. adjudged. (k) The Record of Nift pzius is amendable by the Roll, if the Recaps of als 
pnus hath ſufficient Matter in it either expreſſed or implied to give the Juſtices Authority to try the 
Iſſue, elſe not. vide 8 Co. 161. b. 2 Brownl. 47. N. Dier 260. b. Margine.— Trials by Niſi pꝛius out 
of the King's Bench are warranted by the Diſtringas, in which are the Words Niſi pzius juſtitiaru. | 
&c. but out of the Common Pleas they are warranted by the Yabeas cozpoza, in which arc the Word | | 
Cozam Julticiarits, & c. Lit. Rep. 252, 253. | 


8. In Partition againſt A. and Anthony B. A. confeſſes the Parti- | 
tion and Judgment given acco2dingly, ſed ceſſat executio, and B. pleads | 
to Iſſue, and in the Hieco2d of Niſi prius it ig & prædictus ſimiliter, o- Th 
mitting Anthony, but the p2incipal Recozd Was perfect, and the Jurata | 
in the Kecozd of Niſi prius ig between the Plaintiff and A. and B. De- | 
fendants, where A. Had confeſſed the Action, and Judgment given 1} 
thereupon, and ſo he is a Stranger to the Jſſue, pet both Faults | 
© ſhall be amended, becauſe it is the Fault of the Clerk. D. 9 Eliz. 260. 

E 24, between (1) Wootton and Coke adjudged. ; (1) 3 Bulſt. 


161. S. C. ci- 
ted. 8 Co. 162. a. S. C. cited. 1 Rol. Abr. 200. Pl. 30. 


9. (m) In an Action upon the Caſe foz Wo2ds, if the Noll be right, I 
and the Bill upon the File right, and the Niſi prius wrong, ſcilicet, Fol. 203. 
He (prædictum Willielmum modo querentem innuendo) is a Thief where (m)Cro. Jac 
William was Defendant ; and upon Not guilty pleaded the Jury find 57 te 
him Guiltp, and the Poſtea is endozſed, that the Defendant is guil- Point avjuds- 1 
ty modo & forma prout the Plaintiff interius allegavit, this Miſtake ok ed. 8 
the Plaintiſf in the Innuendo ſhall be amended; becauſe if the innucn- | 
do was omitted, it Would be perfea enough. P. 5 Jac. B. R. between 1 
Peirce and Gore adjudged. | 

10. In an Acton of Debt upon an Obligation againſt Richard Ca- 
rey, of which the Condition was, That if Richard Carey, 62 John 
Carey, do pap ſuch a Sum to the Plaintiff, that then, &c. and the 
ficcozd is further, Et (n) idem Johannes dicit quod ipſe ſolvit the ſaid (Q. If this [1 
Sum mentioned in the Condition to the Plaintiff, Et hoc paratus eſt 1 1 
verificare, and the Plaintiff replies, Quod prædictus Richardus non ſol- 8 lf 
vit the laid Sum & hoc petit quod inquiratur per patriam & prædict' Ri- Car. 2. for 
chardus ſimiliter, and the Iſſue Was found fo? the Plaintiff, the Wozd that the 
Johannes ſhall not be amended and made Richardus, tho' this Was the Plaintiff 
Miltake of the Clerk, fo2 this will alter the Iſſue, fo2 the Iſſue Was 225 2 
joined between other Parties. Paſch. 40 Eliz. B. R. between Heath murrg 
and Carey, per Curiam. | | 1 

11. Jf an Iſſue be joined whether J. S. recovered 200 l. Debt and Py 
30 8. Colts againſt B. 02 not, and the Heco2d of the Niſi prius is (0 al⸗ \ 
le; but in the Venice facias & Diſtringas this is 200 l. Debt and 20 s. — 
Coſts, and the Jurp find the fecoverp of 200 l. Debt and zo s. Colts, 110 
acco2ding to the Necozd, pet the Venire facias & Diſtringas ſhall not be | | | 
amended, fo2 it appears that the Jurp had no Warrant to find 30s. 14 
Coſts, and the laid Wzits are the Warrant of the Jurp ; and there- F 
9 if his ſhould be amended, the Derdict ould be altered. Mich. 4 

ac, . . U 

12. If a Man being rob'd, bzings an Action of Debt upon rhe Sta- #9 
tute of Wincheſter, againſt the Hundzed, and upon the gencral Iſſue | Vo 
Pleaded, the Jurp find koz the Plaintiff, and the Yerdic is entered [i | 

m-this manner, Dicunt pro querente 2221. and Damages 12 d. and PR 1 
volts 6 d. where in this Action all ought to be given in Damages, 111.4 

pet becauſe the Intent appears this ſhall be amended, Mich. 11 Jac- Wy 

R. Painter's Caſe adjudged, 114 

13. (o) In 4 


— — — — —— 
—— — — — — — 
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(o) Stil. 232. 13. (o) Jn an Acion of Treſpaſs foz a Treſpaſs in the Time of 
like Point Ring james, but the Aaion was bzought in the Time of King Charles 
ad 04990 and it is contra pacem dicti nuper regis, and the Dekendant pleads of 
ike Poe his own Wzong, and the Jurp find him Guiltp, but it is entered 
adjudged, That he did it of his oon Wzong contra pacem domini regis nunc, thig 
ſhall be amended. Mich. 14 Car. B. R. between Meriel and Doe, pet 
Curiam, adjudged in a Writ of Error, and the Judgment atrmed ge 
cozdinglp. Intratur Hill. 10 Car. Rot. 1343. | 
14. Jn an Action upon the Caſe upon an Aſſumpſit fo; 43 l. fo; Ar, 
rears due upon an Account, and an Aſſumpſic to pap it, the Defen⸗ 
dant pleads non Aſſumpſit, and this is entered in the Plea mall, but 
the Iſſue upon the Niſi prius Koll is entered Not guiley, and upon this 
a Verdict fo2 the Plaintiff, this ſhall be amended; koz this is the chi⸗ 
ſtake of the Clerk, having the Plea Noll befoze him, out of Which he 
tranſcribed the Niſſ prius ſtoll, and this does not alter the Verdiq, fo; 
Not guilty in an Action upon the Cale upon a Pꝛomiſe hath been held 
good after Yervic, and Not guilty is non Aſſumpſit, and moze, fo2 he 
cannot be Guilty unleſs the Aſſumpſit was made, and (> the Jſue is 
all one in Effect, and this Amendment cannot attaint the Jury, 
Paſch. 15 Car. B. R. between Still and Jacob adjudged per Curiam. In- 
tratur Hill. 14. Rot. 376. 
15. If in an Aſſumpſit againſt the Executrix of Sir William Wade, the De. 
fendant pleads Non Aſſumpſit, and it is found againſt her, and the Iſſue, Re. 
cord, and Venire were right, but the Habeas Corpora was to have Corpora, &c 
between the Plaintiff and the Executrix of Sir Hen. Wade; this ſhall be 2. 
mended becauſe the Iſſue, &c. were right, and this Amendment will not 
(p) Hut. $1. alter the Verdict. Paſch. 2 Car. between (p) Smith and the Lady Wl, 
S. C. adjudg- Executrix of Sir William Wade. Cro. Car. 32. adjudged. 
ed, 16. If the Day when, and Place where the Aſſizes was to be held, is not 
mentioned in the Diſtringas, it ſhall be amended by the Roll, for if there 
had been no Diſtriugas, the Trial had been good, becauſe the Jurata is the 
Warrant to try the Cauſe, and that was right. Paſch. 1 Fac. 2. between 
Faclſon and Warren. 3 Mod. 78. adjudged. | 


(E) Amendment per 8 H. 6. Cap. (a) 15. 


(a) Q. If this 1. (b) VF the Venice facias be erroneous, and the Diſtringas good, and 
Should not be the Trial upon the Diſtringas, this ſhall not be amended ; be- 
_ = cauſe the p2incipal P2zoceſs is not good Hungerford's 
jc Ag — pl. Caſe adjudged, cited. Trin. 38 Eliz. B. R. Earl of Rutland 42. Cook x. 


1. 197. Pl. 9. 198. Pl. 10.—Hungerfozd and Ueſy. Cro. Elia. 433. Moor 402. Pl. 535. 1 Rol. Abr. 
200. Pl. 33. But in what Caſes it is now helpt after Verdict, vide 18 Eliz. cap. 14. 21 Jac. cap. 13. 


(e) 3 Bulſt. 2. (c) Jt upon the Venire facias the Sheriff makes no Return, no: 
pon £ 8 4 any Name of the Sheriff appears upon the Back of the Wzit, Nec 
Jac. 528. S. P. quod execurio iſtius brevis patet in quodam pannello huic brevi annexo, but 
per Curiam. this is album breve, this ſhall not be amended bp this (d) Statute 
Noy 115.8. P. after Verdign, upon Examination of the Sheriff, becauſe this is the 
GC principal P;oceſs, Cd. 5. Roteland 41. b. adjudged and there cited. 
3 * 35 Eliz. B. to be (0 adjudged. | 

Cro. Eliz. 587. S. P. adjudged. 1 Brownl. 43. S. P. (d) But by 21 Jac. cap. 13. it is helpt after Ver 
dict; So that a Panel of the Jurors be returned and annexed to the Writ. 


(e)Moor868. 3. (e) But if the Venice facias be Well returned, but the Jſſus is 
#1: 1203:5P- tried upon the Habeas corpus, and this is album breve and no Returi 
vide Era, thereupon, pet in as much as the Venice facias Which is the © ep 
Eliz. 704. pal Pꝛoteſs is well, this ſhall be amcnded upon Examination Ne 


3 


8 
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Amendment. 341 


the Sheriff by this Statute, fo2 this is a Dekault in a Return, as 
the Statute mentions, Contra, My Cfiep02ts 10 Jac. B. between Por- 
ter and . adjudged, and Hobart's Hiepozts 174 between (t) Wilby (f) Hob, fol. 
4 Wan ey. 130. S. C. 
* (g) So ik the Venire facias be Well returned, and the Jſſae is tri. * 
* & upon the Diſtringas, and this is album breve, and no Heturn there, 5, 3 
upon, this ſhall be amended upon Examination of the Sheriff, becauſe velv. tio. 

© the pzincipal Pzoceſs is Well, fo2 this is a Default in a Keturn, as adjudged, the 
the Statute mentions. Mich. 15 Jac. B. R. between Churcher and 5 being 
© right, adjudged per totam Curiam. Trin. 39 Eliz B. R. between Wort- — Mil pꝛi⸗ 
en and Broadhead adjudged, the Sheriff not being out of his Office, 188. . 
und the Fieco2d being in the ſame Court where it was returned, contra, ed. 8 foe. 
Pp Hepooz4s 10 Jac. Chaplin and Somes adjudged. 443-8. . 

3 u a 
S. p. adjudged. Cro. Eliz. 466. that it may be amended the ſame Term, and vide 2 Rol. Rep, wh oe: 


© «5. (h) If upon the Return of the (i) Habeas Corpora of a Jurp, the ch) Cro.Eliz. 
© Surname of the Sheriff be omitted, ag if it be Bartholomæus Miles 1055 — 
Sheriff and Michell, which was his Surname omitted, this ſhall {% * th 

© be amended. Hobact's Reports 158. between (*) Kent c Hall adjudged. (i) Bar per 
| dons if b. 

E Name be not ſet to the Return of an Original upon which the Defendant is outlawed, this ſhall Dor 
de mended to make the Outlawry good. Goulſ. 113. adjudged, vide Moor 65. Pl. 176. (*) Hob. fol. 


6. Jn Treſpaſs if the Venice facias and Habeas Corpora are in placito 

> debici, and thereupon a Verdict is found fo2 the Plaintiff, (k) this 

© ſhall be amended. Hobart's Reports, (I) Caſe 306. (k) vide Cro. 
7. Jf a Venice facias be & habeas ibi hoc breve without theſe Mozds Jac 328. 
Nomina juratorum, which ought to be in of Neceſſity, becauſe other- (I) —_— fol. 
Laps the Court cannot know who are Jurozs, noz whom to call to * 

be ſwozn, pet akter a Verdig upon this Wzit, it ſhall be amended, 

this being a judicial Writ, it ſeems to be intended by this Statute. 

Mich. 32. 33 Eliz. B. R. (m) Taylor's Caſe per Curiam. Hobart's Reports (m) 1 Rol. 
between (6) Priddy & Maſſie adjudged. Abr. 200. Pl. 
8. Aa Venire facias be quorum quilibet quatuor libras terræ Co that 32. S. C. with 
this Wozd (habeat) was omitted out thereof; this ſhall be amend⸗ References. 
ed after a Derdict, Mich. 40. 41 Eliz. B. R. adjudged. 95 4 ˙8 fol. 
E 9. If the Wozd Duodecim be left out of the Venire facias, pet this 

© ſhall be amended after a Yerdict B. R. betWeen Wil- 

© loby E Gray adjudged, cited Mich. 40. 41 Eliz. B. R. 

0c. Jf the Wozds quorum quilibet are omitted out of the Venire 

| facias, it ſhall be amended after Verdi. Mich. 35 Eliz. B. between 

Haley & Lawes, cited Mich. 40. 41 Eliz. B. R. 

© 11. Jf the Wozds qui nulla affinitate attingunt are left out of the Ve- 

© "ire ſacias, it ſhall be amended, becauſe this is a Judicial Wrir, and IF. 
| * Fault of the Clerk. Mich. 16 Car. B. R. between Woodland & (*) C Fel. a0. 
| Vanvers adjudged, this being moved in Arreſt ok Judgment. MEN 
. (o) After Iſſue joined, if upon the Noll a Venire facias be a- (o) velv. 64. 
a rded io the Sheriff ok the County of Somerſet, &c. and upon this 8. P. cited. 
þ enire facias is made in this manner, Carolus dei gratia Somerſett ſa- 

| 2 Kc. leaving out the Mod (Vicecomiti) and upon this the 

E ul of Somerſer returns a Jurp, and upon this a Yerditct, &c. 

2 1 be amended by the Noll, becauſe this Was the Fault of the 

TÞ meerlp, having the Roll befoze him When he made the Writ 

| 44 hich he was directed to direct the Writ to the Sheriff of Somer- 

uin Mich. 16 Car. B. R. between (p) Child & Sloper adjudged per Cu- (p) ro. Car, 
| — m a Writ of Error upon a Judgment in Banco, and the Judge 595. 8. C. 
ent afürmed per Curiam. Intratur Mich. 15 Car. Rot. 65 f. 

Idol It in Debt for 19 l. 108. the Plaintiff declares upon a Leaſe of Copy- 

ot ands rendring 38 J. per Annum, and upon a Leaſe of Freehold Land 

ic, ** 20 f. per Annum, and demands 19 J. for half a Year's Rent of the 

r old, and 103. for the Freehold, and upon nil debet pleaded, it is found 
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= ** 
WW. 


Sh mo 
(q) The Po- for the Plaintiff quond the 107 for the Freehold, and for the Defend; 
ſea is & quoad the 191. for the Copy hold; but in the (q) Poſtea it was returned 1 
e they found for the Plaintiff quoad Ten Shillings, Part of the ſaid Nin 
the Uerdict and quoad the Reſidue non debet, ſo that it is altogether uncertain which . 
taken by the theſe Rents were paid, yet if the ſudge that tried the Cauſe rememte.. 
lerk of Al- that quoad the Copyhold Rent the * found for the Defendant, and . 
7 _ the Freehold for che Plaintiff, the (r) Poſtea ſhall be amended accordinel. 
pl. 955 Crs: Micb. 9 Car. between Eliott and Skypp, Cro. Car. 338. adjudged, the fi. 
Eliz. 112. being tried before Juftice Bark. 2 
Con. 150. 
Godb. 7 Stil. 110. 120. 191. Cro, Jac. 239. Poph. 102. and vide Poph. 203. Moor 686. Pl. 947. . 


* CY * 
n — 2 


„ =, +7, — — ˙ wet 


per Turiam; 8 Co. 155 b. (b) Q. If this ſhould not be 12. (e) A Space left in Ejectment for t.. 
Coſts, which were not taxed, filled up after Error brought. Hard. 505. Vide 8 Co. 161. (d) 1 Bult 
217. like Point adjudged. 


And vide 2 Jon. 211. where the Pilentry of the Mer dig ſhall be ainenved, Cro. Eliz. 677, 676 
| 4 
No A- g) Amendment » | = £ 
ws (F) (a) Amendment per 8 H. 6. (b) Th © 
any Statute of a (c) Judgment. þ 
in Defea- | . 
ſance of | A | | 
ts 1. (d) & Judgment map be amended in Matter of Fac, where i: i MK ! 
>; id « © the Miſtake of the Clerk. 1 
1 Leon. 134. N 5 
0 


2. In an Action upon the Caſe, if the Plaintiff recovers Coſts, and 
further the Recoꝛzd is entered that he ſhall recover per incrementun 
aſſeſſed by the Jur' x01. Where it ought to be per Curiam, fo; the Court 
increaſes it, and not the Jury, tho' here be but a Letter miſtaken, 
Tees ay J. 80 8 pet * this m 51 r 7, it ee be 

. amended vp the Statute. Mich. 38, 39 (e) Eliz B. Biſhop's Cale 
Ke ng x5 adjudged in a Writ of Error. » _—_ . F 
nor El. ſo 3. In an Aion upon 2 Edw. 6. of Tithes, if the Plaintif de 
appears miſ- claxes that the Defendant was Oecupier of certain Lands, and ov: 
printed. ed it with Buck, Wheat, Barlp, &c. and after cut the ſaid When, 
(f)Goulſ.1' 51. Barlp, &c. growing upon the laid (g) Lands, and carried it away 
N oy: without ſetting out the Tithes, and upon nil debet pleaded, a Yer: 
ed Ero. Elis. Nit was given foz the Plaintiff ko; the Wheat, Barlp, Kc. and att 
497. S. C.ad- Judgment is given to recover the ſaid Debt oven by the Jury fo! 
judged. the laid Buck, Whear, Barly, &c. this ſhall be amended, fo? in all 
(gs) The Ori- the Reco2d no mention is made of Buck, but only that it Wag ſw: 
Ren and perhaps it did not encreaſe, and the Judgment refers to ti: 
- ceo impozt, Verdict, which was befoze the Clerk, and (0 perhaps his Fault 1c. 
&c. So a 1650. between (0) Gibon & Kent, adjudged in a Writ of Error upon 2 
ars to be Judgment in B. Intratur 24 Car. Rot. 60. | 

r 4 4. Ika Judgment be given againſt the Plaintiff upon a Demur⸗ 
Sn rer, and the Judgment is entered in this Manner, at ſuch a Day 
does nor ap- the Plaintiff exactus non venic, 1deo nihil capiat per breve, Which is the 
pear. Fo2m of the Entry gf a Nonſuit, and not of a Judgment upon Ve 

murrer; f02-upon the Vemurrer it is not quod exactus non venir, this 

ſhall be amended, fo this is the Fault of the Clerk. Hill. 13 Jac. B. R. 

between Wheeden & Sugg adjudged. 
(h) 3 Bulf, F. (h) Aa Jury finds foz the Plaintiff, and gives 2s. Damages 
114 like and lo much fo2 Coſts, and the Clerk in the Entring thercok ſays 2+ 
4 fo; Damages, and ſo much koz Coſts, and ſo much pro incremento quz 
Ike Point. in toto ſe attingunt to ſo much, in which Sum the 25. is not cemp!' 
Palm. 509; hended; this ſhall be amended, becauſe this is the Fault of the Cle 
| 5 10. like only (i) in miſcaſting the total Sum. (K) Mich. x3 Jac. B. R. adjudge?- 
oint duhtfa- 1 
tur. Dier 55. 8 b. like Caſe adjudged. (i) Like Amendments in a Dec laration, where the total Sum 
is miſcaſt and where not. Vide 1 Bulf: 177, 179, 180. 2 Bulſ. 149. per Dod'. Vel v. 5. Noy # 
Poph. 209. (k) 1 Rol. Rep. 272. S. C. 


4 1 
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Amendment. 343 


— | 
6. In Treſpals for a Battery, if the Dekendant appears and im⸗ 
patles to a Wap the fame Term, and no idem dies is given to the 

plaintiff, tho it be entered that the Dekendant habuit diem, &c. uſq; 
Fc. pet Curiam, &c. to that tins 18 the Judgment of the Court, and 
tho akter Judgment be given by nihil dicit againſt the Defendant, AIAN 
pet chis ſnall be amended, (*) being the Fault of the Clerk (1) not to en- * Fo 


206. 


tr the Continuance. Palch. 10 Car. B. R. between Margſe ck Melhuiſe, x —D 
© adjudged per Curiam, akter a Writ of Error bzought in Camera Scacca 1 1 77 
m thereupon. * 5 


J. (m) In an Ejectione firmæ fo2 a Meſfuage, two Cottages, and 1 
tertain Lands, and the Jury find the Defendant guilty foz a Woictp (m) Jon. g. 
© if the Meſſnage and Land, and not guilty fo2 the two Cottages and "5 Point ad- 
© the other Moietp of the Meſſuage and Lond, and Judgment is given Nabe 

E quod querens recuperet terminum ſuum prædict' de medietate tenemento- Eke 4 TY 
num predictorum & eat ſine die fo2 the reſt, and this Judgment, tho' it ted. Palm. 
map be intended that the Judgment is given fo2 the Moietp of the 198, 199. vi⸗ 
© (wo Cottages, of which he is found not guilty, in as much as it is des good Di- 
tene mentorum predictor”, (n) pet this ſhall be amended, being onlp the e 
; wy , - cer © 

© Default of the Clerk having the Poſtea befoze him When he entered rag i, nic 
© the Judgment. Mich. 13 Car, B. R. betwecn Sawyer & Hawkins per entered, and 
© Curiam amended, and they ſaid this was amendable by the Common where Mat- 
Law without the Hclp of anp Statute, ter of Law 


| ; ; which is the 
de A8 and Reſolution of the Court, as a Capiatur for a Miſer ic oꝛdia. 1 Sid. 70. Raym. 38, 39. 


(n) Cro. Jac, 631, 632. like Point adjudged. Raym. 398. vide. 


8. Jn an Ejectione firme of Land, if upon not guilty pleaded a Ver- 

dic is found toz the Plaintiff, and Coſts and Damages given per 

© Cuciam, and thereupon Judgment is given quod querens recuperet 

the Damages and Coſts, and not quod recuperet terminum ad the Uſe 

is, this is the Fault of the Clerk, this being the uſual Judgment in 

this Action, rho" it be but a Treſpaſs in its own Nature, and there- 

© foze It ſhall be amended. Hill. 15 Car. B. R. between Belch & Pare per 

& Curiam, amended upon a Motion after a Writ of Error bꝛought in Ca- 

mera Scaccarii. | 

9. Jn an Action upon the Caſe againſt Baron and Feme faz Scanda- | | 
& lous Words ſpoke by the Feme, and Judgment given koz the Plain⸗ (o) No judg- 
tiff, and the Feme oulp (o) in miſericordia, where the Baron alſo ment ler 

© ought to be, and pet if it be right (p) in the Pzothonotary's Bool it Verdict, Con- 
© {hall be amended. Hobart's Reports 27. between (q) Scarfe & Nelſon: — 14 

d ctionem or relicta vereficatione ſhall be reverſed for want of a miferico2dia, per 16 E. 4 4 Car. 2. 
n the Common Pleas there are Dockets of every Judgment, and if the 

3 Defective, they frequently amend it by the Dockers. Raym. 39. and vide infra 16. (g) Hob 


| Pl. 127. 8. C. Moor $69. Pl. 1206. S. C. adjudged. Cro. Jac. 633 S. C. cited. 1 Brownl. 16. S. C' 
I aJjudged. 1 Rol. Abr. 215. Pl. z. Jac.,633 , 


E 19. Jf the Mapoz, Commonalty, and Citizens of London b2ing an 
b Action of Debt againſj B. and recover, and Judgment is given that 
the Mapoꝛ, Conimonalty and Citizens recover the Debt and 20 5. Colls 
1 de incremento ad requiſitionem Majoris & Communitatis, and it ig not 
Cixium as it ought to be, foz Coſts de incremento (t) ought not to be (r) But no 
© Ilven without rhe Aſſent 02 Requeſt ot the Plainriff, pet if the Dock- Judgment 
| ©, Which'ts che Warrant to the Clerk koz che Enkrp of the Jndg⸗ ©2150 


g ſent be right, and the Wozd Civium therein, it ſhall be amended, fo2 3 oy 
: his was the Fault of the Clerk. Hill. 15 Car. B. R. between (4) rhe creaſe of 
. Yayo; and Commonalty of London and Heyling, after a Writ of Er- Coſts after « 
: 2 bzaught, and this affigned fo2 Erroz. V 
li Vonſuit in Replevin are not entered at the Requeſt of the Parti for whom ſudgment is given per 16 
. and 17 Car, 2. cap. 8. (s) Cro. Car. 574. S. G adjudged. NE F 


tig In an Action of Debt in the Common Pleas by Fill againſt an Ar- 

: gain , (ag it ought to be) if Judgment be given upon Demurrer a- * 

| whe the Plaintif, but it Is entered quod querens nil capiat per bree, 
te it dught to be per billam, the Action being brought by Bill, 


pet 


ntry thereof in the 
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344 | Amendment. 


CET Loma 
pet this ſhall be amended, becauſe this was the Fault of the Clerj; in 
as much as he entered it having the fieco2zd betoze him. Mich. 1 ; Car 

(s) Cro. Car. B. R. between (s) Burbidg and Raymond adjudged per Curiam, in 2 
580, 58 1. S. C. Wric of Error upon ſuch a Judgment in Banco. Intratur Trin. 5 Car 
adjoucnatur- Rot. 1657. and the Judgment in Banco affirmed acco2dinglp. | 
g 12. Jf the Defendant in an Action in B. R. appears and pleadg but 

does nut put in any Bail after a Derdia fo? the Plaintiff againg the 
Defendant, he ſhall not have Advantage of his own Fault to ſtap the 
Judgment, but he ſhall be compelled co put in Bail, Tr. 39 Eli 

B. R. between the Lozd Darcy & Tirret adjudged contra. Mich. x; Jac, 


B. R. per Curiam. 
= 5 But in an Action of Treſpaſs in B. R. againſt t Wo, if one puts 
in Bail and the other not, but both plead ta Iſſue, and a Verdig 
paſſes fo2 the Defendants, and after the Plaintiff ſhews this Mat, 
ter to the Court that no Bail was entered foz one of the Defendants 
the Defendants ſhall not after be received co put in Bail, becaule 
this was their own Fault. Tr. 16 Jac: B.R. between Gabriel Denny; 
Plaintiff, againſt Smallridge # Bremblecombe Defendants, adjudgt 
in Arreſt of Judgment per totam Curiam. 
14. Ak A. recovers againſt B. but there is not any Common Vail 
filed koz B. and the Attoznep of B. is dead, but it appears to the 
Court the Attoznep had received his Fees ſoz the Entrp thereof, and 
this appears bp the Attoznep's Book, tho' the Attoznep cannot ney 
be examined, pet this ſhall be entered upon this Matter. Paſch. 1, 
Jac. B. R. betWeen (t) Denham & Cumber. adjudged, | 
(rt) Rol. 15. (u) Ik a ſpectal Derdic be found, and a material Thing is not 
14 * * entered in the Retozd, but this Thing is fonnd in the Notes under 
ed. 3 Bull the Hands of the Counſel of both Parties foz the ſpecial Berdia, this 
181. S. C. ad- map be amended bp the Notes, tho' the Necozd was made up and the 
judged per Judgment given withour the finding of this Thing; fo2 the Jury 
totam Cu- found all that was in the Notes, Mich. 12 Jac. B. R. between (x) 


81 1 Bowlde & Walter adjudged, H. 4. Jac. B. R. between Hill & Prowſe ad- 


S. P. per Cu- judged. ; 

riam. Litl. 16, A Hiecozd map be amended attozding to the Book of the Office, 
Rep. 61.5. P. Hobart's Reports 249. (y) Chamberlyn's Cale per Curiam. 

per a 17. Jn an Ejectione firmæ, if the Bill be not (z) perfect, (a) but 
wp 45.8.5. Spaces left foz the Quantities of the Land and Meadow, and after 
per Curiam, the Paper-Book given to the Partp is made perfect, and the Plea 
(x) 1 Rol. Toll and Niſi prius Holl, but the Bill upon the File is not pet made 
Rep. 82.5.C. perſec, and after a Verdict is given fo2 the Plaintiff ; this Imper⸗ 
— fection of the Bill ſhall be amended, becauſe the Partp is not deceived 
844 8 C. ol therebp, (b) becauſe the Paper-Book which he Had was perfec, and 
(2) If a De- this wag the Neglect of the Clerk not to amend the Bill when the 
claration is Partp gave him Inkozmation of the Quantitp, Tr. 15 Jac. B. R. bc 
delivered {ween (c) Leeſon & Weſte adjudged. 


with Blanks a : 
* the Courſe of the Common Pleas, if there be no Recozdatur or Rule to the contrary, it may be 
fill 


ed up afterwards. Hetl. 142. Lit. Rep. 278.— And Latch. 165. it is ſaid till a Recoꝛdatur the Rol 
is in the Power of the Clerk; ſo that he may amend and perfect it, ſo it be not in the Foundation 
the Action: but the Gecozdatur takes aday the Power of the Clerk to amend without ſpecial Direction 
of the Court. And vide Ray. 53. — And where and when the Clerks may fill up Blanks left in the 
Menire. Vide 2 Mod. 316, 31).— And vide 2 Leon. 120. where the Defendant's Counſel prayers 
Kecozdatur of an Erroneous Outlawry, for fear of Amendment by Raſure or otherways. (a) | 
in an Action of Aſſault and Battery, upon the Imparlance Roll there is no Day nor Year, but Spaces 
left to inſert them, but being alledged contra pacem regis nunc, and the Iflue Roll perfedt it is g- 
mendable. Sir Francis Mozſly's Caſe, Latch 164. adjudged after Verdict per totam Curian 
and tho' it had been amended by Contrivance of the Plaintiff's Attorney, tho' rhey N of the 
Manner, yet they would not make the Record as before, but gave Judgment for the Plaintiff, it ap- 

aring the Clerk had perfect Inſtructions at the Beginning; and it was ſaid that in tranſitory Actions 


it is uſual to enter Declarations in this Manner, and after N joining Iſſue, or after, to make the 
) 


Roll perfect. Hetl. 142, 143- adjudged. Lit. Rep. 278. (b) Chamberlain and Ewer like Point. 
Cro. — 365. adjudged. 2 Bulſ. 339. adjudged. — Where an Amendment ſhall be by the Paget 
Book, Latch. 86. vide. 8 Co. 162 b. Cro. Eliz. 258. 1 Rol. Abr. 198. Pl. 16. (e) Latch. 165. 8 K. 


cited and ſeveral like Caſes. Uide Litl. Rep. 278. N | 
18. In Debt againſt an Executor, if the Defendant pleads nothing " 
his Hands, &c. and the Plaintiff replies Aſſets die impetrations 1 
ſcilicet, and leaveg a Blank fo2 the Dap, and after in the Paper ap 
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ap is put in, and in the Niſi prius Koll, but no Dap is in the Bill 
upon the File, and aftcr it is found koz the Plaintiff, ſcilicec that the 
Defendant had Aſſets, &c. the Plea Roll ſhall be amended acco;ding 
to the paper Book and rhe Niſi prius fioll ; ko; neither the Party no: 
| Jury are deceived therebn. Mich. 12 Jac. in Camera Scaccatii, be- 
cween Dame Platt and Goldſmith, adjudged : quod vide. Mich. 12 Jac, B. 
| 19. (4) Ak the Amparlante Kall in Bank differs from the Plea (4) Tuoolke 
goll in Matter of Subſtance, pet this ſhall not be amended by the Plea and Eolr like 
Roll, but the Plea Noll may be amended by the Impatlance Roll, becauſe 8 Cro. 
the Imparlance Noll is the Gzound of all. Mich. 13 Jac. B. between * . 
(e) Barker and Parker, per Curiam, 


Litl. Rep. 72. 


| | Hut. 92, 93. 
per Curiam. Herl. 59. no Judgment. Milward and Paby. 3 Bulſt. 227. S. P. adjudged. Litl. Rep. 


278. vide 1 Brownl. 57. Hut. $2. and vide 1 Rol. Abr. 198. Pl. 12. Hetl. 143. 3 Bulſt. 328. Cro. foe: 
| 415. 1 Rol. Rep. 448. (e) Hob. 76. S. C. per Curiam. Hur. 84. S. C. adjudged. 1 Brownl. 9. S. C. ad- 
jucdged. Litl. Rep. 279. S. C. cited. Hetl. 142. 8. C. cited. Latch. 165. S. C. cited and ſaid the Plain- 
lf had judgment, tho' a recozdatur was entered. | 


20. In Trover and Converſion, If the Bill upon the File be, that ke 

was poſſefſed of Goods at D. and loſt them, and the Defendant found 

them, and after converted them to his own Uſe, aud no Place is pur 

ok the Converſion ; no: any Space left fo2 the Place of Converſion ; but 

| after the Declaration is made perfect with a Place of Converſion, 

ſcilicet D. Where the Poſſeſſion and Trover was, and the Paper Book 

© given to the Defendane, and the Ni prius Roll and all the fiecoꝛd was 

& perfect, beſides the Bill upon the File Which is not amendable, and up- 

on not guiltp pleaded a Yerdict is given koz the Plaintiff, and (() YAH 
this being aſſign'd fo2 Erro2 in Camera Scaccarii was amended per Cu. (“) Fol. 208. 
tam. Trin 7. Car. B. R. between Rouch and Browne adjudged, be- 

= cauſe neither Party no2 Jurp are deceived therebp, and upon the 

# ſhewing of this Amendment in Camera Scaccarii, the Court there afirm- 

ed the Judgment without a new Writ of Diminution. 

21. Ak it appears fo rhe Court that in a Venire facias the Mozd 

& Chimly is raſed and made Himly, this ſhall be amended. Mich. 10 Jac. 

B. R. adjudged per Curiam. | | 

© 22. (f) In an Ejectione firmz upon a Teaſe made the 10 May, and (f) 2 Rol. 
alter a Derdict fo2 the Plaintiff, this is raſed and made 11 May, by Soy. 80, 81. 
Which it is erroneous; pet ik it appears to the Court that it was 5 : * 
raled and made ſo without lawful Authozitp, it ſhall be amended tho? £3 Frog 
the Faſure be Felony. Mich. 2 Car. B. R. between (g) Foſter and if the Re- 
Taylor adjudged in a Writ of Error, this being alſo mended befoze in cord ſhould 
# Banco. © 4 | | be amended 


I | | ry | the Delin- 
Vent could not be impeached for Felony ; for to make it ſo by the Statute, the Raſure muſt be ſuch 
| that the Judgment be defeated thereby; but per 2 Judges the Raſure of the Record is the Offence, 
und not the Annulling the Judgment thereby. And per 11 Co. 34. b. the Raſure of a Record by which 
m Outlawry was made good, was held Felony. (g) Latch. 162. S. C. adjudged. Poph. 196. S. C. ad- 
© 1udLed, per totam Curiam, 1 Rol. Abr. 209. Ph 3. 5. C. = 


23 If an Award of à Repleader is entered in this Mantier, quia placitum 
1 ſt ſufficiens in lege, where it ſhould be quia eſt minus ſufficiens, yet it ſhall not 
| be amended becauſe the Fault is in the Judgment it ſelf, which is the Act 
| of the Court. Hill. 36 Eliz. Walter's Cate, Ow. 19. per Curiam; but Glanvill 
| and Popham contra. 

| 24: If in a Duare Impedit to preſent to the Vicarage of E. after Verdict 
for the Plaintiff udgment is entered quod recuperet Præſentationem ſuam ad Eccle- 
| fam prædich, & quod habeat breve, &C. ad admittend Clericum ſuum ad Eccle- 
fam pradiF, this ſhall be amended (h) being the Miſtake of the Clerk on! 


) Denng v. 
ach. 18 Fac. between (i) Sherly and Underhill. Hob. 329. adjudged. (ly Howhen 
enter | 1 3 Judgment is 
V ed quod recuperet the ſume pro miſis & cuſtagiis inſtead of pro debito præ dict and amended. 
+ Ap 132. adjudged. (i) Hut. 41. S. C. adjudged, Cro. Jac. 633. S. C. cited. Moor $94. Pl. 1258. 
| © © but S. P. does not appear. 


| | 8 © BROW 25. If 
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25. If in Replevin, the Defendant demurs to the Plaintiff's Plea in Bat 
to the Defendanc's Avowry, and Judgment is entered quod wiſts præmiſii, &c. 
videtur Tuſticiariis quod placitum prædict, & . Minus ſufficiens, & c. but the( 
Words ideo conſideratum eſt quod the Plaintiff nil capiat per breve ſuum ſed k in 

(% Everard Miſericordia & pred Defendant (Kk) eat inde fine die are totally omitted, yer 

and Boſvill, this ſhall be amended. Hill. 20 and 21 Car. 2. berween Pool and Long. vil. 

S. P. Raym. 2 Sand. 289. amended aſter a Writ of Error brought, and the firſt Judgment 

39. * affirmed accordingly. | 

cited. 7 26. In an Ejectment brought by two if Judgment be. entered, tha: the 
Plaintiffs recuperet, this is a plain Miſtake of the Clerk, and ſhall be amend. 
ed. Paſch. 34 Car. 2. between Devoren & a and Malror. 2 Jon. 199. adjudged 

27. If Judgment is given upon Demurrer, and a Writ of Enquiry award. 
ed, but in the Entry thereof upon the Roll thefe Words og Sacramentum 
T &: lecalinm himinan ate left, our, this (ball be amended 

1) # Miſen- being culy the (1) Miſcnery of che Clerk. Tris. 2 Fac. Anoymu'. 3 el 

tryofaMrit 112. per Curiam. 


of Erroz a- ; | 
mended by the Ulrit it {gl Stil. 219. — 4 Wiſentry of Bail amended. 1 Bulſt. 10). and vide $:il 
321. Moor 407. Pl. 548. Cro. liz. 4359. | 


(G) Per 8 H. 6. 
In what Caſes it may be. 


I. N Treſpaſs in London, if the Declaration be entered in the Roll 

A aud dies interloquendi given, and becauſe a (a) Dpace was left fa; 
3 the Pariſh and Ward which Were nat put in the RoW, the Plaintif 
Abr. 207. and would have amended it, but the Detendaut Would. not ſuffer it, and 
the Notes adjudged that it. ſhould not be amended, but Audament given againl 
there, and a the Plainciff. (b) 20 H. 6,18, 


Difference 


where a recozdatur is entered or not. (b) Fitz. Amendment 28. S. C. Br. 5, S. C. Bx. Count. 12. 8 C. 


2. Ik a Thing which the Plaintiff gught to have entered himſelf, 
being a Mater of 3 Natty eue th ſhall not be + 
mended; but atherwaps it 1. it be not totally omitted, but ouly 

1 W A Fw. 1 4 a b, 85 in Bar 8 | 

eren 7 APA m an AMle, WE Wnant piegos in T, „lt 

4. S. P. ger, was ſeiſed, who enfeoffed B. who ied ſe ſed” whoſe Eſtate he 

| Himſelf hath, and the Plaintiff claiming in by a Deed of Feoffment, 

Tec nyoy-W N. entered upon whom: the Plaintiff entered, where it 

cenie upon Whom the Tenant entered fo that there is only a g 

Ge of. Plintiff fox Lenant, in giving Colour chis fliall' be amended 

benden Vecauſe the Foult of the Ele. (4); 10 H. 7. 23. in a Writ of Ei- 
11 H. 7. 2. | 

78 * . 4. (e) Tf a Dekonte is omitted; a; an (f) Averment, ſcilicet which 

(e) 61. | ; - a g 

a. S. P. Matter he is ready to aver, this halb nat be-amended. (g) 10 H. 7. 23. 


(f) Want | Yo! | | 
after Verdict, ver 16 and. 17, Car, 2. cap. 8. (8) Br Amendment 112. 8. C. 


(a) For this 


thereof helpt 


8 PX — 


Amendment. 347 


—— 
—— 


Records and 
Proceſs of 
Pleas, real 


(c | 

: 16 ) ment in B. R. and this allawed, and a Tranſcript of the Re. and erſohal; 
© c0;d certified (as the Uſe is, fo2 the Kec92d remains in B. R.) pet after Aſſifes of 
© this, the Judges of the King's Bench map amend the Kecozd, Which - ip Diſſei- 
is there in a Matter Amendable, fo2 thereupon the Party map al-. ++. 
3 ledge Siminution, and ſo make the Amendment appear in Camera ſtor, and Cet- 
© <:accarii, and (8 be helpt. Tr. (d) 15 Jac: B. R. per totam Curiam ad- rifications, 

© judged, prezcer Houghton, who held ſtrongly econtra. Mich. 15 Jac. and of ↄther 
© between the Teffee'of Sir Walter Coap and another adjudged per totam whereof _ 
> Curiam ; fox When the Kiecozd is amended here, the Clerk of the Court ox ger of 
map go in Camera Scaccarii, and amend the Tranſcript accozding to f,iſeq, os 


the Fiecozd. Irin. 16 Jace B. R. Sir George Trencher's Caſe adjudged. Things 

4 touchin 

© ſuch Plea, ſhall not be amended or impaired by new entring of Clerks, or by the Record or Thing 
E certified in any Term after ſuch Judgment given and inrolled. (b) Where after Iſſue joined or Plea 
© pleaded, and where not. Stile 117. 1 Bulſt. 186. 2 Rol. Rep. 266. Dal. 83.— Where after a Return, 
Ke . is filed, and where not. 1 Vent. 336. Stil. 33, 85. — Where after Demurrer, 1 Bulſt. 204. March 
I. Yelv, 38. Cro. Jac. 13, 14, 1 Leon. 24. 3 Mod. 235. 1 Sid. 54, 107. Raym. 231. 2 Vent. 142. 3 Lev. 
39. (e) 2 Bulſt. 149. like Point per Kuriam. 2 Rol. Rep. $0, $1. like Point per Curiam, 471. like 
4 Porn per Curiam. (d) Cro. Jac. 429. ſeems to be S. C. 


2. (e) Jf a Man recovers in a Heplevin in B. and after a Writ of XAHSY 
© Eccor is bought thereupon, and a (1) mittitur entered upon the Kec- Fol. 209. 

© cod, pet they map after receive a (g) Warrant of Attorney, and ><) ij 
(hall be entered. Trin. 9 Jac. B. R. between Chalke and Peeter dubitatur. (e) 2 
3 | FAR | | | | like Point 
per Curiam, arquend'. (f) What Amendments may be made after a Mittitur entered. vide March 


I 12+ Hard, 505. Palm. 199. 8 8 Co. 162. a. and want thereof after Verdict is helpt, per 18 Elia. 


(HI) At (a) what (b) Time it may be. rg. 


F a Writ of Ecror be bzought in Camera Scaccarii upon a Judg- 


© 3- In an Ejectione firmz upon a Ueaſe made 10 May, after a Ver⸗ 
© dic (02 jr Plaintiff, it is made the 1: May by a Raſure, and there- 
© Upon g Wric of Ecrog is bzought and agigned foz Grro?, that he hath 
declared upon a Leaſe made 11 May, which is plain Erro? ; net if up- 
© on Examination it appears to the Court that it was made bad by a 
| Faure, it map be amended and made the 10 May as it was betoze, 
© tio' this bo Error aligned. Mich. 2 Car. B. R. between (i) Foſter and (i) Poph. 196. 
| Tayler adjudged and amended, this being alſo bcfo2e amended in Banco. S. C. a9judg- 


4- Jn an Aſſumpſit fo: Mares ſold, the Plaintiff declares that he © 7 


& fold tres Virgatas, anglice Silk, and leaves out the Mozd Serici, and ;,4;eq. 
| aft Aeruht any ginenc ka the 2364 Fn B. R. a Writ © for 1 155 Abr. 
was brought in Camera Scaccarii and this aſſigned fo2 Erroz, and the 298. Pl. 23. 
| Court tuclined; to xroverſe the Audgment; but npan Eramination of $ © 
Mi. Pyc and his Servant in B. R. it appears that the Paper Eook 
was well, and the Moꝛd Serict inſerted therein befoze Plea pleaded, 
and thereupon the Necozd there Was amended wang i Þ And after 
de Court in Camera Scaccari taufen n tye Clerk of the 
brors, co Bying the ee If oe roy e Ry arly ſhery 59 4- 
| —_ by the Kecozd. Mich, 5 Car. Hetween Young and Skipwich ad⸗ 
. In a Prover and Converſion of Goods, If the Vill upon the File 
1 v K. pe. That che Plaintifk 4 po oled . D. and loſt them 
| there, and that the Defendant found them there, and-after, &c. converted 
| them to his ovin Uſe, and does nat (et to2th any Place of Converſion, 
uk in the Declaration thereupon, a Place of Converſion (Scilicet D. 
's lame Place where che Poſſeſſion loſs and finding were laid) ig (et foꝛth 
d not guilty pleaded, and all the Recoꝛd after hath the ſaid Place 
of Converſion, and allo th? Paper Book delivered to the Party, aud 
tex a Verdict fo2 the Plaintiff, a Wric of Error Was bzought in Ca- 
N mera 


— 
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345 Amendment. 


r 
mera Scaccarii, and this aſſigned foꝛ Error, and the Bill certified with: 
out aip Place of Converſion, pet after in B. R. upon ſheWing of this 

to the Court, and that the Partp 02 Jury were not deccived, it Was 

amended there, and upon ſhewing this in Camera Scaccarii the Judg⸗ 

ment Was affirmed, without any Amendment of the Tranſcript, 

6. If in a Quo Warramo Judgment with Conſent of Parties is given by Dir 

claimer wirtute Literarum patent ium gerent dat 17 Fac. but the Words geren 

dat 17 Fac. are omitted in the ingroſſing the Judgment, yet becauſe the p,. 

per Book was right, and the Agreement fo, and this was the Miſtake 9 

the Clerk only, by the Courſe of the Common Law it may be Amended 

(k) The as well (k) in another Term, (1) as in the Term when entered. Mich. , C, 

2 fault Sir Humphry Tufton's Caſe. Cro. Car. 144. amended accordingly. 

in the Entr 

of a Judgment amendable in another Term. 1 Vent. 132. (1) At Common Law the Judges mi 


the ſame Term as well amend their Judgment, as any other Part of the Geco2d, foꝛ during the T 
the Kecozd-is in the Bzeaſt of the Judges, and not in the Koll. 8 Co. 156. b. Co. Lit. 260. ihe erm 
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7. If in a Writ of Error to reverſe a Judgment in a Writ of Dower in p 
it is alligned for Error, that the Defendant being an Infant was amerced 
and after it is amended in B. and after upon a Certiorari it is certified, that 

(m) But vide it was miſcertified before, it ſhall be (m) amended in B. R. Trin. 11 Cay, he. 
2 Jon. 212. tween Smith and Smith, for it ſhall be intended in B. R. that the Judgment 


where ſe was ſo entered at firſt. Cro. Car. 410. amended accordingly. 
was ju . 

Cauſe to bzing a Writ of Erroz, and it was afterwards amended, and the Defendant in Erroꝛ pad 
Coſts. 3 Lev. 344, 345- 
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(u) 1 Sid, 8. (n) If upon a Certiorari an Indictment is certified in B. R. but there is 

175. a2 Miſtake of the Clerk in the Certificate of the Caption, this may be amend. 
ed in the ſame Term it comes in, but not in another Term. Paſch. 21 Car. 2, 
Falkner's Cale. 1 Sand. 249. per Curiam. 

9. In an Action of Debt qui tam, &c. for 100 J. againſt a Juſtice of Peace 
for denying his Warrant to Suppreſs a Conventicle, the Meeting was laid 
to be at the Manſion- Houſe oy T. but in Truth was not there, but near it, 

(9).3 3 and after Iſſue joined and the Cauſe fer down to be tried, (o) it was not al- 
Debt, — ; lowed to be amended being a Penal Statute, and there being no Precedent 
only decla- in ſuch Caſe. Hill. 28 and 29 Car. 2. 2 Mod. 144. Sir William Turner's Cal: 
red, and be⸗ adjudged. | n 
ing ready foz | | | 

Trial in the Country, it was moved the Names of the other might be inſerted, but denied. Poph. 


128.—The Plaintiff inſerts the Mozd Annuatim in a Declaration after Plea pleaded, &c. Vice 
2 Raym. 160, | | | | 


e (I) By (a) (h whom it may be done. 


” 


before whom 
N- r. A Variance between the Kecozd of Niſi prius and the Oziginal 
only recited , Hieco2zd- map be amended as Well in B. R. ag in Banco, being 


in Pleading, by Writ of Error removed out of the Common Pleas. 20 H. 6. 15. b. 
1 ro. | v.42 


Eliz. 459. Moor 407. (b) Per 9 H. 3. cap. 4. Whereas by the Statute of 14 Edw. 3. Power is given 
to amend Proceſs in a Letter or Syllable, it is declared and ordained, That the Juſtices before who 
the Plea or Record is made, or ſhall be depending by Adjournment, Error, or otherways, may 4. 
mend as well after as before Judgment, by Force of the faid AR of Edw. 3. 


(e) * 2. (c) If a Judgment be Miſentered in Banco th:ough the Default 
Pöttom Of the Clerk, this map be amended in B. R. (d) where the Keco? 
Point per Comes bp Writ of Error, as well ag it could befoze in Banco. H. 13 Ja 
Curiam ar- B. R. between Wheden and Sugg adjudged. 

guendo. 1272 TS.90-2 nn Ft | 

and vide Goulſ. 151. 2 Rol. Rep. 471. 8 Co. 162. a. (d) Vide Cro. Elie. 677, 678.. March 78. 


- 


Amendment. 349 
—— — * ä 1 2 5 
Z. Jfa Thing be mitentered (e) in an inferiour Court which is a⸗ 

i able by the Statutes, pet if a Wric of Ecror be brought and 3 in 
tbereupon the Ketcozd is removed in B. K. oz B. this ſhall not be a- « Auare im⸗ 
mended there, becauſe it is not uſual to amend Kecozds in inferiour pedit before 
Courts. Mich. 9 Car. B. R. between Taylor & Norris, ſaid per Curiam 5 of 

© (0 be the conſtant Pꝛactice of the Court, 1 
1 (ft) As in an Action upon the Caſe in an inferiour Court after B. R. where 
Verdi and Judgment koz the Plaintiff, a Wric of Error is bzought it was remo- 
© in B R. Where the Recozd is certified that the Defendant pleaded non ved by Er- 
Aſſumpfit, & de hoc ponit ſe ſuper Patriam & quzrens ſcilicet fog ſimiliter 5 _ 
without anp Wach th2ough it; ſo that this is to be taken fo? ſcilicet 77 7 45 
© rather than koz ſimiliter, and ſo no Jſſue. And tho' this ought to be Fol. 278. 

$ amended if it had been a Writ of Error upon a Judgment in Banco 
pet it ſhall not be amended, (g) being certified out of an inferiour (f) Cro. El. 
Court. Mich. 9 Car. B. R. between Norris & Taylor adjudged, and the 433. 8. P. 


Judgment given in Graveſend Court, reverſed accozdingſp. Intratur Ke 


Cro. Eliz. 
Itin. 9 Car. Rot. 803. 459. like 


; f | | 3 Point admit 
con. Moor 407. like Point admit con. (g) If the Record out of an inferiour Court be not truly certi- 


E fed, the Return ſhall be amended, vide 2 Jon. 103. 


Amendment; 


(a) (b) Qf Keturng of (c) Wzits of Habeas Corpus, Cc. 

(a) Where by 
* 1. Upon a Certiorari an Indictment was returned to be taken aud S. in 0 
© Com' Lincoln, but it did not appear in which of the Diviſions (there being removed in- 
in that County 3 Diviſions, and ſeveral Commiſſions of the Peace; ſo that to Chancery, 
the Juſtices of one have nothing to do in the other). Paſch. 9 Fac. Thorny's and thence 
© Cale. Cro. Fac. 276, 277, and agreed the Inditment ſhould be diſcharged oy 1 4 
it the Record with the Clerk of the Peace was ſo; upon which it was or- there being 
© Cered that the Record ſhould be brought into Court, that it might. be view- a PBiſtake in 
ec, (d) for it was urged that there could iſſue no other Certiorari in this the Mittimus 
& Caſe, but if upon view of the (e) Record, there appeared a Miſpriſion in 1 was a» 
te Certificate ic ſhould be amended. LN a. 
2. f 4. being committed by the College of Phyſicians by (f) Habeas Cor- (b) Mhere. 
un is brought to the Bar, and in the Return there is no Cauſe of his Com- there can be 
mitment ſhewn, this ſhall not be amended: (g) for tho“ Matter of (h) no Amend- 


© Form is amendable, yet Matter of Fact which goes to the Juſtification of ment after a 


\ the Impriſonment is not. Mich. 12 Fac. Dr. Alphouſe's Caſe. 2 Bulſ. 259. ad- . 
| Judged, 336. 33. 85. 


g | (e) ter 
Error aſſigned, that the Sheriff had not returned any Pledges de proſequendo, the Sheriff was per⸗ 
mtted to amend his Return. 3 Lev. 345. and vide Raym. 51. 1 Sid. 84. But vide Tit!e Pledges. 
(d) Becauſe in Judgment of Law the Record being removed by the firſt, there remains nothing to be 
| [moved by the ſecond ; but if the Return is in the Preterperfe& Tenſe, fo that a Piſko2y that there 
Lauch a Recoad is only returned, another Certiorari may go. 1 Sid. 230.——And per 1 Sid. 155. 
Where an Indickment is removed out of London by their Charter, thep return only tenorem recor- 
18 lo that the Record remains with them, and that which is certified may be amended by it; and vide 
Jol. Abr. 394. 1 Vent. 13. (e) But Q, when the Record is removed out of any other County, ex⸗ 
— London, becauſe in other Caſes the Law ſuppoſes the Record it ſelf removed; ſo that nothing 
Cong by which it can be amended. 1 Sid. 155. (f) Fo? Amendments of the Return of an Habeas 
* us, vide Stil. 32, 33, 35, 96. (g) So an Inquiſition taken befoze a Cozoner may be ainended 
+ -atter of Fozm, but not in Matter of Subſtance, King & Glover. 1 Sid. 259. 1 Keb. 90), 908. 
| ho ere vide what Pꝛoceſs ſhall go out againſt the Cozoners to bring them to make che Amend- 
ent. (h) Where a Return bring imperfect oz uncertain was amended, 1 Leon. 145. 3 Mod. 120. 


Uuuyn Amend- 
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3 Amendments per (a) 14 Edw. 3. Cap. 6. 


is 020ained ; | 
ew — rx. By this Act no (c) Proceſs ſhall be annulled or diſcontinued by Mig. 
«8 9H. 3. priſion of a Clerk in one (d) Syllable or Lecter, but when perceived b. 
cap. 4 wall Challenge of the Party, or in other Manner it ſhall be amended. 
take effect in 

every Record and Proceſs as well after Judgnient upon a Uerdic, as where Matter of Law. 
pleadto, pꝛovided it ſhould not extend to Kecozds and Pzocedes in Wales, oz whereby any Perlen jg 
out-lawed. (b) But upon this Act there were different Dpinions, whether the Juſtices veg, 
whom che Þ1ea was depending by Adjournment, Erro2 02 otherways could amend ; and allo if they 
could amend as well after Judgment as befoze, which Doubts were explained and declared by the 
9 H. 5, cap, 4. and 4 H. 6. cap, 3. 8 Co. 15% b. (e) This ertends not to an Oꝛiginal, oz other gur 
in Nature thereof, foz thoſe are not included within the Aloꝛd Proceſs. 8 Co. 157 a. (d) Upon this 
Statute it was long a Doubt whether a whole Word ſhould de amended. 8 Co. 158 a. 


heron 0 Amendment, 
2 Of an (a) Oziginal per 8 H. 6. 


ſa vorem vitæ | 
is not amen 1. Tf there be a Miſtake in the (b) legal Form of the Writ, it is not amen. 
198 ow dable, for the Clerks in Chancery by the Duty of their Place ought to he 
(6) There is learned therein, and if the Form thereof ſhould be neglected, lgnoranc: 
a Diverſity the Mother of Error and Barbarity would ſoon enſue. 8 Co. 159 a. 
ween the | 
ealigencs and the . of the Clerk, fo2 the Megligence (as he hath a Copy of the Bond and 
doth not follow it) ſhall be amended; but his Neſcience o: Jgnozance in the legal Fozm and Courſe 


Oo 


of Oꝛiginals, is not amendable. 8 Co. 159 a. and Vide 1 Lev. 2. 


2. As if an Action of Debt is brought againſt Executors in the Deb & 
(e) And vide Petinet, when it ought to be brought in the Detinet only, (e) it ſhall not by 
5 Co. Lay amended. 8 Co, 159 a, | | 
my 2 Eliz. 3 So if a Writ be Præcipe quod ſolvat where it ſhould be Præcipe quod reddit, 
cap. 14. Poſt. it ſhall not be amended. 8 Co. 159 b. at the top. 
ww 4. But if the Party, in order to have a Formedon in Deſcender, draws 
(d) 1 Rol. (d) Inſtructions that the Land deſcended to him as Son and Heir of the Do- 
198. Pl. 13. nees, Oc. and the Clerk draws the Writ that the Land deſcended to himas 
Son, and omits Heir, if the Clerk ſhews his Inſtructions, and will make Oath 
| thereof, it ſhall be amended. 8 Co. 159 b. 
(e) Moor 866. 5. But falſe Latin is not amendable in an Original, as (e) hos breve, be. 
PL 1196. - cauſe this muſt be imputed to the Ignorance of the Clerk, and is a Miſtake 
in the legal Form thereof, 8 Co. 159 b. 


N — this 6. (f) But a Miſtake in the negligent N of a Word which is nt 
HE Elle Latin, as aginevit for imaginatus eſt, (g) ave for avi, is amendable. 8 C0. 


Latin and 759 b. 
no Latin. 7. So the negligent (h) Omiſſion of what the Clerk in courſe ought to 
1 Lov. 2: Have inſerted (as the Omiſſion of Dei gratis) in the Stile of the King (hal 
— be amended, 8 Co. 160 a. N x 
AD Wind 8. (i) So in a Writ of Partition, the Omiſſion of the Words oftenſurus qu 
ham, who non fecerit was ſupplied. 8 Co. 160 2. 
id the con | 1 3 135 
— bud: been often adjudged, and that the Difference was when the Wozd is of the Subſfance o 
the Uyrit oꝛ not, fo2 if it be not of the r of the Wꝛit whether it be falſe 02 no Latin. 2 Vo! 
173. (8) Moor 5. PI. 2. 8. P. cited N. Bendl. 33. Pl. 33. S. P. cited. 1 And. 25. S. P. cited. (0 


In a Quare impedit the Bozd ad was omitted and amended. Goulſ. 78. Cro. Eliz. 119.— Ju 4 a 
medon of Lands in L. the Moꝛd in was omitted and amended. Noy 73. (i) Vaughan # Bury, by 
1 And. 24. adjudged, N. Bendl. 35. Pl. 53. adjudged, Moor 5. Pl. 17. adjudged, Dal. 5. adi. 
5 Co. 45 b. cited» | 


9, Put 


ay _ 3 9 * 22 1 — LEY 


* — 


% 


Amendment. 351 
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E , But the Addition or Omiſſion of any Thing which alters the Form of 

t the Wric is not amendable. 8 Co. 160 a. 

10. The Teſte of a Writ of Aſſize was duodecno regis for duodecimo, and 
J (k) becauſe the Date is of the very Subſtance of the Writ it could not be a- (k) Piſtrigi- 
meaded. Mich. 12 Car. between Heath and Paget, 1 Lev. 2. adjudged per t 8 
tam Curiam; but it was agreed that if ic had not been of the Subſtance of 


have bee 
© che Weit, whether it had been falſe, or no Latin, it had been amendable. Deſtrudtio- 


; nem, in a 
© writ of Waſte not amendable. Freeman's Caſe, 5 Co. 43. adjudged. Cro. Eliz. 462. adjudged ; 


|: 02d there being Diſtrictionem, with an i, not an e. 2 Bull. 51. cited. — And vide Hut. 56. 
4 oboe Indictari, and 2 Rol. Rep. 255. ; e 


I. If in an Action of Covenant againſt 2 the Writ be (1) quod teneat con- | 
© ntioxem inſtead of texeant, it ſhall be amended. Paſch. 1 Will « & Mar, be- A 80 hers 
teen Cooke and Romney. 2 Lev. 173. amended accordingly after a Writ of was reddat 
E Ecror brought, and ſaid that of late Amendments have been made of a Word inſtead of 

E miſtaken in an Original. reddant. 
112. If (m) Inſttuctions are given to the Curſitor for drawing a Writ a- * Sand. 39. 
gainſt 2 and he by Miſtake makes it Veſtly, and fo are all the Pro- OE O- 
ceedings afterwards, this ſhall be amended. Hill. 1 Will. & Adar. Wi{tby's rina Gall 
© Caſe. 2 Vent. 152. the Court ordered the Curſitor to attend, who ſatisfy ing be amended 
© them that his Inſtructions were right, (n) they ordered the Original to be accozding to 


| * amended in Court, without any Application to the Chancery or Order the Jnfirugi- 


thence ; and they amended all the Proceedings after. — 
vide 1 Rol. Abr. 198. Pl. 13. 2 Vent. 46. 49. 130. Cro. Eliz. 644, 1 Sid. 412. (n) 1 Rol. Abr. 198. 
Pl. 14. 1 Sid. 45+ 412. 


Amendment. Per 8 H. 6. Cap. 12. 


I. By this Act for Error aſſigned in any Record, Proceſs, or Warrant of 

© Atorney, Original Writ or Judicial Panel, or Return by raſing or inter- 

E lining, or by Addition, Subſtraction or Diminution of Words, Letters, Ti- 

E tles, Ce. no Judgment or Record ſhall be reverſed or annulled ; but the 

E Judges in any Record, Proceſs, Word, Plea, Warrant of Attorney, Writ, 

© Panel or Return in Affirmance of Joomens may amend all that which to 

© them ſeems to be the Miſpriſion of the Clerk (except Appeals, Indictments 
of Treaſon, Felony and Outlawries of the ſame) and the Subſtance of the 

= proper Names, Sirnames and Additions left out in Originals and Exigents 

© contrary to the (a) 1H. 5, and other Writs containing Proclamation, and (a) 3 Mod. 
i certified Defective, the Parties in Affirmance of Judgment may alledge the 139. 


© Variance between the Record and Certificate, and if found and certified it 
| ſhall be amended. 1 


Amendments Per 8 H. 6. Cap. 15. 


I. By this Act the Judges in any Records or Proceſſes before them by Er- 
dot or otherways, or in Returns of Sheriffs, Coroners, Bailiffs of Franchiſes, 
dr others, may amend the Miſpriſion of the Clerks of the Courts, or of the 
Sheriffs, Coroners their Cterks and other Offices whatſoever, in writing 
| 2 Letter or Syllable too much or too little, except in Records and Pro- 


1 2 '3 (a) Wales, and of Felonies and Treaſons, and the Dependants wo 22 
N 26 | of 27 H.8. 


| whichit is enacted, That the Laws of England ſhall be uſed actiſed and e ecuted th oo 
| | ere; thi 
b Exception ſeems to de annulled. 2 Sand. 78. 4. Curiam. 1 1 en 


(a) Jeofails. 


_—_ -. * K* 
— - . . - " 


352 Amendment. 


(a) La ft (a) Jeokails. 


15. It is en- 

by tt a What Defcas are ſupplied per 32 H. Cap. zo. 

cient Terms 

and Fozms | 

of Pleader, t. (b) By that Act ic is enacted, That if (o) any Iſſue be (d) tried e) 


be — aq by the Oath of 12 Mea for the (f) Party, Plaintift or Demandant, or for the 
bed that Party, Tenant or Defendant, in any Courts of Record, Judgment ſhall by 


the Matter given any Miſpleading, Lack of Colour, inſufficient Pleading or Jeofail, any 
of the Action Miſcontinuance or (g) (h) (i) (k) Diſcontinuance or (1) Miſconveying of 
be fully (m)(n) Proceſs, Misjoining of che Iſſue, (o) Lack of Warrant of Attor;, 


ny 4 of the Party (p) againſt whom the Iſſue ſhall be cried, or other Negligencs 


and Weit. Of the Parties, their Counſellors or Attornies, and the Judgment ſhall ſtand 
(b)Q. Where (q) according to the ſaid Verdict, without Reverſal. 

the King is 

7 Palm. 3 30. and whether the Statutes of Jeofails and Amend ments extend to Quo War. 
ranto's, &c. where the King is Party, and vide Cro. Car. 144. 312. 1 Jon. 320. 3 Mod. 167. 2 Ley, 
139. (e) But pet an FJfve upon the vi & armis is not within the Act, but it muſt be one fined 
upon the ſpecial Matter alledged. Cro. Jac. 599. and vide 1 Sand. 81, 82. (d) But if in Replevin 
the Plaintiff. is Monſuit after Evidence, and the Jury ACeſs Damages foz the J vowant, this , 10 
Trial within the Act; foz the Inquiry of the Jury is only in Nature of an Office of Inqueſt. Cro. 
Eliz. 339. adjudged 412. adjudged; and vide Goulſ. 49. Hob. 69. (e) So that an ue upon Null 
tiel record 18 not within the Act. 11 Co. 8 a. Cro. Jac. 304. (f) Jn Treſpaſs againſt A. and 
B. A. pleads Not Guilty, and B. confeſſes the Action, and a Writ of In uiry is awarded u 
Voll, but after quoad B. there is no Continuance entered, and after the ACue is found foz the Plan⸗ 
tiff, (admitting there 1s a Difcontinuance quoad B.) yet it is aided by the Statute ; fo? B. was Party 
to the Dziginal, and is Pzivy to the Uerdict, being liable to the Damages. Sir John Heydo!'s 
Caſe, 11 Co. 6 b.adjudged, 1 Rol. Rep. 31. adjudged ; and vide Cro. Jac. 304. and vide Cro. Car. 313, 
But an Jue between the Demandant and Uouchee is not within the Ad. 1 And. 29. Kel w. 20 
b. 5 Co. 3) b. 11 Co. 6 b But per Hob. 28 1. this Opinion is queſtioned, it not being ſaid, Party 
to the Original. (g) It as to Part the Defendant joins JTue, but ſays nothing as to the reſt, and 
this JCue is founo fo2 the Plaintiff, he ſhall have Judgment; Gomerſal and Gomerſal, 11 Co. 6b. 
2 Leon. 194. Godb. 55. So 1 Rol. Rep. 161. Cro. Jac. 353. Hob. 187. 3 Lev. 39. and vide Goull. 
109. 1 Bulſ. 25. Cart. 51. But if the Matter is pleaded to the whole, tho' in Fact but an Jaſwer 
to Part; this is a bad Plea, and not helpt by the Statute. Hard. 33 1. (h) This ertends as well to 
thoſe on the Part of the Plaintitf, as of the Part of the Defendant, 1 Rol. Rep. 161. (i) Difconti- 
nuances after as well as thoſe befoze Mer dig are within this Ack. Cro. Eliz. 489. Cro. Jac. 5:8, 
and vide Cro. Car. 236. Cro. Jac. 211. Cro. Eliz. 320. (x) Diſcontinuances are helped by the Sta⸗ 
tute, but not unpertect Uerdigs. 2 Leon. 196. Cro. Eliz. 133. Godb. 57. 3 Lev. 55. () But if up- 
on an Jnfozmation of Per jury the Court awards a Subpœna againſt the Petendant, chis 1s not a miſs 
conveying, bur a difozderlp Pzoceſs, and not aided by the Statute, Toplif and Waller, 1 And. 48. 
adjudged, Kelw. 214. adjudged, and there ſaid this is no moze helpt by the Statute than if in @- 
jectment, the Court ſhould award a petit cape, oz in a real Action a Diſtreſs 02 Attachment; foz-ſuch 
Diſozders were never intended to be redzeffed by the Statute.——Ind vide Cro. Jac. 89. where one 
Pzoceſs does not warrant the other,—S0o when a Venire is awarded to a wzong Dfficer, and he 
returns it, and thereupon a Trial is had, this is a PiC-trial and not helped. 8 Brownl. 124. Cro. 
Eliz. 574, 586. Moor 356. Pl. 482. Yelv. 15. 5 Co. 36 b. —But that Miſ-trials, as where the 
Venue was awarded of a wzong Þlace, &c. were not aided by this Statute. Vide Cro. Eliz. 468. 
Goulſ. 38. 47. Winch. 69. 4 Leon. 85. Cro. Jac. 647. Lit. Rep. 365. Moor 91. Pl. 212. Kelw. 212. 
5 Co. 36 b. (m) But if there be any Defec in an Oꝛiginal, oz in the Return thereof, it is not helpt 
dy this At. Kelw. 207 b. 1 And. 27. (n) As if a Diſtringas is awarded where it ſhould be an a 
beas corpora. Savil. 37. (o) Vide 1 Leon. 175. Cro. Eliz. 145, 153. where the Entry was that the 
Defendant Obtulit ſe per Higgins attornafum ſuum, without ſhewing his Chziſtian Name, and it was 
argued, that it was helped by this Statute ; and in Cro. Eliz. 150. it was ſaid, That if there were 
any Warrant of Attorney, and his Name appears, then it may be amended by it; but foz this vide 
1 Rol. Abr. 289. H. 3. (p) 1 Leon. 175. and vide 18 Eliz. cap. 14. by which a P:oviſion is made a 
gainſt the Want of any Warrant of Attorney. (q) But if the Judgment is not given upon the Uer- 
dict, it is not within the Act, as in Debt againſt an Heir upon the Bond of his Anceſto:, he pleads 
riens per Diſcent, ercept 20 Acres in D. and the Plaintiff replies, he hath more in S. upon which 
they are at J\Tue, and it is found foz the Defendant; but the Plaintiff takes Judgment upon the 
Confeſſion of the Bfſets. Molineux and Molineux, . Yelv. 169. reverſed by reaſon of a Diſcontinu 
ance, Cro. Jac. 286. reverſed accozdingly, and ſaid the Statute muſt be intended where the Uerdig 


is the Dccahion of the Judgment; and vide Cro. Jac. 211. Cro, Eliz. 339. 412, 


3 Jeofall, 


— rr -. 
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Amendment. 35 3 
Jeokail. 
(a) There (b) no Jfſue (c) is joined, (3) Foz this 
vide the Hu 
Where thep (d) mect not. 1 


1. If the Plaintiff declares upon a Promiſe to find the Plaintiff. his Wife, eg _— 


dad 2 Servants with Meat and Drink for 3 Years upon Requeſt, and the De- (b) Where as 
ſendant pleads, That he promiſed to find the Plaintiff and his Wife with 1 Part Jſlue 
Meat, Cc. abſq; hoc, that he promiſed to find, &e. for 2 Servants, & c. and N 1 
E the Plaintiff replies, that he did promiſe to find, Cc. for 3 Years next fol. ther Part no 
E lowing, Et hoc petit, &c. and thereupon a Verdict is found for the Plainciff, Jaue, and a 
© yer he ſhall not have Judgment; for the Promiſe in the Replication is not Verdict fo 

he ſame with that in the Declaration, which was traverſed by the Defen- fbe Plaintiff, 
dant, and ſo there is no Iſſue joined, and (e) therefore tis not helpt by the 1 
Statute. Mich. 19 and 20 Eliz. between (f) Kirlee and Lees. 3 Leon. 66. ad- Stil. 1 50, 198, 


judged upon a Motion in Arreſt of Judgment. * Cro. 

| 8 ; ac. 239. 
(e) Where the Feme pleads without her Baron. Vide the Pleadings after Title Baron and Feme. 
(4) Jn Treſpaſs the Defendant pleads an Iccozd between the Plaintiff and J. S. of the one Part, and 
the Defendanr of the other, &c. and the Plaintiff replies, quod non habetur talis concordia between 
the Plaintiff and Defendant, qualis the Defendant hath alledged and thereupon JCue is joined, &c. 
this is not helpt, foz the talis hath Reference to a qualis where there is no ſuch, foz the Concoꝛd al- 
(edged was between the Plaintiff and J. S. of one Part, &c. 1 Rol. Rep. 86. (e) The Diverlity is 
© where an Jfſue is misjoined, and where there is no J\ue. 2 Rol. Rep. 187. Cro. Jac. 580. 2 Leon. 
E 195. 3 Leon. 67. Godb. 56. (f) 2 Leon. 195. S. C. cited. Godb. 56. S. C. cited. 


2. (g) If in Debt upon a Bond conditioned for the Payment of 105 L at (8) Cro. Car. 
a certain Day and Place, the Defendant pleads, that at the Day and Place = 82 4 
he paid prædict 100 l. quas ſolviſſe debuit ſecundum formam & effectum conditionis, Crs. Hob. 
and the Plaintiff replies, quod non ſolvit præd 105 l. &c. and a Verdict is 113. S. P. ads 
found quod non ſolvit the ſaid of l yer the Plaintiff ſhall not have Judgment, judged, 

© for predif? 100 ſhall not be intended the 105 l. and ſo they meet not, and 

there is no Iſſue. Mich. 18 Fac. between Sandbanck and Turvy. Cro. Fac. 585. 

I ory upon a Writ of Error, and the firſt Judgment reverſed accord- 

1 ng Ye 
E 3. If in a Scire facias upon a judgment againſt the Adminiſtratrix of J. S. 
the Defendant pleads that the ſaid F. S. made B. within Age his Executor, 

and that Adminiſtration durante minore ætate of the ſaid B. was committed 

do the Defendanc, and that ſuch a Day the ſaid B. attained the Age of 17, 

& 2nd then refuſed to be Executor, &. and that when the ſaid B. attained his 

1 ſaid Age, the Defendant had fully Adminiſtred, &c. and the Plaintiff re- 

> Plies, that at the Time the ſaid B. came to his ſaid Age, devaſtavit diverſa 

bana, & c. and the Defendant rejoins quod ipſa non devaſtavit, &c. and there- 

upon Iſſue was joined and found for the Defendant, ſhe ſhall have Judg- 

ment, for the Devaſtation muſt be intended by the Adminiſtratrix, and 

che Plaintiff ſhall not avoid the Verdict by an Exception to his own Re- 

1 plication. Mich. 3 Car. between (h) Oxford and Rivett. Cro. Car. 79, 93. (h) Hetl 

| Oy Richardſon, Hutton and Harvy contra Yelv. and Cro. who held there was "Pr e * 
do Iſſue, and ſo the Verdict void, and not aided by the Statute of Jeofails. judged by ; 
} udges a- 
gainſt 2. Lit. Rep. 52. S. C. but no — be 


x 1 (a) here 
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mendment. 


0 


"RA 


— ——— 


1 


(s) Hard, 4 (a) Where there is no Negative oz no Aﬀirmative, 
vide. ere 


is . 1. If in a Debt upon a Bond conditioned for the Payment of 8 J at 2 cer. 


tothe Ceun- tain Day, the Defendant pleads Payment at the Day, & de hoc ponit, &c 
ow an and thereupon Iſſue is joined and a Verdict for the Plaintiff 3 tho' bere - 
Illue there- no Negative, yet becauſe the Plaintiff hath joined with him, and the Tur 
upon Joined, path found che Money was not paid, tis well enough, and aided by the Sta. 


1 2, ture. Trin. 9 Car. between (b) Parker and Taylor. Cro. Car. 316, 317 ad. 


3 Mod. 203. judged. | 

(b)1 Sid. 290. 2. (c) If in an Aſſumpſit for Wares ſold, the Defendant pleads quod toy. 
S. C. denied gore quo, 8c. he was an Infant, and the Plaintiff replies, that they were Ne. 
A 3 ceſſaries, Et hoc petit quod inquiratur, &c. and thereupon Iſſue is joined, and x 
and ſaid no Verdict found for the Plaintiff, he ſhall have judgment; for the Matte; 
Notice was which is the Point of the Action is found by the Verdict. Mich. 19 Cyr. 2. 
taken that it between Burton and Chapman. 1 Sid. 341, 342: adjudged. 
— ever d. 3. (d) But if in Treſpaſs the Defendant pleads in Bar, and the Plaintif 
(P. * yy replies de injuria ſua propria, but does not ſay abſq; tali cauſa, and thereupon 
like Point Iſſue is joined and a Verdict for the Plaintiff, he ſhall not have Judgment, 


adſubged. for the Bar is not anſwered. Mich. 19 Car. 2. 1 Sid. 341. per Curiam. 
I rownl. | 
229. vide. (d) Cro. Jac. 599. S. P. adjudged. 1 Rol. Rep. 47. S. P. adjudged, Stil. 150, 198, 199. 216, 
vide. Hardr. 40. S8. . cited. 1 Vent. 7% 8. P. ſaid fo have been adjudged- 


up- | 
en a Negs (a) Unfozmal Jue, 
— Yu x. (b) If in an (c) Aſſumpſit the Defendant pleads Not guilty, and there. 


Cro. Jac. 87. upon Iſſue is joined and found for the Plaintiff, he ſhall have Judgment, tho 
yo Cro. ) this is an improper Iſſue in this Action, yet becauſe there is a Diſceit alledg- 
— ne ed, Not guilty is an Anſwer thereto, and tis but an Iſſue misjoined, which 

aſs, &c. the is aided by the Statute, Paſch. 38. between Corbyn and Brown. Cro. Eliz. 470. 


efendant adjudged. 
pleads quod | : 
moderate Caſtigavit, and the Plaintiff replies, quod non moderate Caſtigavit and thereupon due is 
joined, &c. where he ſhould have replied de injuria ſua propria, &c. helpt after Merdig. 1 Sid. 444, 
445. per Curiam. 1 Vent. 70. adjudged, tho' ſaid non moderate caſtigavit does not neceſſarily impiy 
that he beat him at all. (b) Turner and Tubervill, S. P. con. 2 Rol. Rep. 368. adjudged. Palm. 393. 
adjudged. (c) So in Debt, becauſe *tis only a misjoining of the Jfſue. Noy 56. per Curiam. Cro. 
Eliz. 778. and vide z Jon. 184.— In Debt againſt an Executoz upon the Bond of his Teſtatoz, the De⸗ 
fendant pleads non eſt factum, &c. Hard: 458. / 


2. If in Debt againſt A. as Executor of B. the Deſendant pleads that B. 
died Inteſtate, and that Adminiſtration of his Goods was committed to C. 
and the Plaintiff replies, that before the ſaid Adminiſtration granted, divers 
Goods, &c. came to the Hands of the Defendant, which as Executor to the 
ſaid H. adminiſtravit ſeu aliter ad uſum ſuum proprium diſpoſuit & convertit, &c. 
and thereupon in the Disjunctive Iſſue is joined and found for the Plaintiff, 
he ſhall have Judgment, for the Point in Iſſue is directly found, and ſo it i; 
within the Statute, and this alſo is no improper Iſſue; for whether he admi- 
(d) Where niſtred or converted to his own Uſe, (d) both muſt be as Executor. 7rin 
the Parts of 12 Fac. between Keble and Oſbaſton, Hob. 49. adjudged. 
the dis)un- * If in Replevin the Defendant avows for Damage- feſant, and the Plain- 
tiff r 


or Ive eplies that he was ſeiſed in Fee of a Meſſuage, and of certain Land, 


ma. Hard, and that J. S. was ſeiſed of another Meſſuage and Land, and that they two, 
17, 19. and all thoſe whoſe Eſtate, &c. had Common, &c. in the Place where, Cc 
and conveys to himſelf the other Meſſuage and Lands for Years, and ſo 
juſtifies, &. and the Defendant traverſes the Preſcription, and it is found 
for the Plaintiff, tho' the Preſcription thus confuſed for ſeveral is groſſy ann, 

an 


3 


Amendment. 357 


a_— ro — 


and (e) the Iſſue thereupon confuſed, yet after Verdict it is ſalved by the 


Statute. Trin. 8 between Stukely and Underhill, Hob. 113. adjudged, 9 
vide the Book is miſprinted. ligation, the 


3 : 4 Defendant 
pleads the Statute of Tſury, Et quod corrupte agreat' fuit, & quod quer” corrupte recepit the Uſury, 


and Illue is taken upon both, ano found foz the Defendant, he ſhall have Judgment, tqo' this Yue 
* is double, the one Part material, and the other not. Moor 574. Pl. 790.—Af in Debt fo2 Rent the 
© Defendant pleads nil hab in tenementis, and the Plaintiff replies, quod hab' bonum & ſufficientem 
Statum, &c. but does not ſhew what in particular; and thereupon JCue is joined, and found to: the 
| Plaintiff, he ſhall have Judgment ; foz tho' the Iue is Unfozmal, pet the Subſtance of the Matter 
is found, viz. That he had an Elſkate, &c. Glaſs and Gill, Lelv. 227. Cro. Jac, 312. 2 Bulſt. 41. 
which vide foz the Nepozt differs from Cro. and Yely. 


4 If (f) in an Action of Covenant the Plaintiff afligns a Breach, that (f) So where 
the Defendant was not ſeiſed in Fee, & ſic infregit conventionem, and the De- the Covenant 
ſendant pleads non infregit conventionem, and thereupon Iſſue is joined, and a 6 to repair, 
Verdict for the Plaintiff, he ſhall have Judgment; for this is but an Unfor- * 0 
mal Iſſue. Trin. 17 Car. 2. between (g) Malſingbam and Combe. 1 Sid. 289. — the ad 
adjudged upon a Motion in Arreſt of Judgment. Bꝛeach that 


, 5 | the Defen⸗ 
dant ſuffered the buſes to be ruinous, & ſic non reparavit, and the Defendant pleads that he did not 
ſuffer them to be ruinous, &c. Hide and the Dean and Chapter of Windſor. Moor 399. Pl. 523. ad⸗ 
judged and affirmed upon Erroz, Cro. Eliz. 457, 552. adjudged and affirmed upon Erroz. 2 Leon. 


116, vide. (g) 1 Lev. 183. S. C. adjudged, 


here the Jfſue is joined upon a (a) Matter impoſſible, (a) Jn Debt 
pon a Bib, 
| the Oefen- 
. If in Treſpaſs for a Battery, the Defendant juſtifies and conveys to . 
himſelf an Eſtate by Copy in Part of the Manor of D. whereof J. S. is Delivery 
ſeiſed, c. and that the Plaintiff came thereupon, and the Defendant laid Din 1 
his Hands Molliter, &c. and (b) the Plaintiff replies and conveys to him- an . 
ſelf an Eſtate by Copy in another Part of the ſaid Manor, and then lays, and thereup⸗ 
that the ſaid F. S. &c. Lord of the ſaid Manor, for himſelf and his Te- on Idue is 
nants, had a Way over the Defendant's Piece, and thereupon Iſſue is joined Joined and 
and found for the Plaintiff, yet he ſhall not have Judgment ; becauſe here San 
15 no Iſſue or Thing poſſible. Hill. 13 Fac. between (c) Tasker and Salter. may '--5y 
Hob. tz, 113. adjudged, and ſo per Hobert, if they had found a Special Judgment 
Verdict, that the Cuſtom had been for the Way, as it ſhould have been uon the 
pleaded, & ſi fic, &c. for the ſpecial Matter of the Cuſtom would not bear 1 n 
the Iſſue as it is taken upon a Preſcription void in Law, and ſo upon the 296. Pl. 969. 
Matter it would be a Verdict without an Iſſue, and out of the Compaſs of Cro. Jac. 85, 
the Iſſue. 86. Hut. 55. 
1 1 . , | | | aid vide 
Yely. 169. Cro. Jac. 236. (b) Nota accozding to the Repozt of this Caſe in Hob. there was a good Plea 
in Bar, which is not anſwered by the Replication, &c. (c) Moor 867. Pl. 1198. S. C. adjudged, ac- 
0 d which Book the ue was taken upon the ſame Pzeſcription pleaded in Bar. Hard. 40. 


2, If in Treſpaſs Iſſue is taken that the Prebend of A. and all his Prede- 
ceſſors, Cc. had uſed Time out of Mind to keep a Shepherd for the better 
keeping * their Sheep, feeding in the ſaid Paſture, from the Sheep of 
Z. Earl of S. and the-Ifſue is found for the Plaintiff accordingly, tho? tis 
ſenſeleſs and impoſſible that the Sheep of the Prebend, Cc. Time out of 
Mind could be kept from the Sheep of the Earl of S. being but one Man's 

ife, yet the Plaintiff ſhall have Judgment; for the Subſtance of the Iſſue is 
the Keeping of the Sheep of the Prebend, & c. and the other Part is but a 
Conſequence thereof, that thereby they were kept from the Sheep of the 
laid Earl. Trin. 14 Fac. between Napper and FJaſper. Hob. 117. adjudged. 

3- In Debt upon a Bond againſt an Adminiſtrator brought in Hill. Term 
22 Fac. the Defendant imparled, and in Eaſter Term, 1 Car. the Defen- 
Cant pleaded a Judgment upon a Bond dated Arno quinto Regis nunc, where 

it 
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laps nothing, 


upon Erroz, Cro. Eliz. 455. S. C. adjudged upon Erroz, 3 Bulſt. 301. S. C. cited. Cro. Jac. 86. 5. C. 


411 — IG EO ICC A | — — n 


Amendment. 


it ſhould have been regis Fac. and that he had not Aſſets ultra to ſatisfy that 

Judgment, and thereupon the Plaintiff joined Iſſue that the ſaid Recover 

| was by Fraud and Covin, and it was found for the Plaintiff, tho? it was im- 

(d) So is the poſſibſe there could be à (d) Recovery Anno quinto regis Caroli, which 

. was not then come, yet the Plaintiff having a good Declaration had Judg- 
the Senſe {A ment. Hill. 22 Fac. between Knight and Harvy. Cro. Car. 25. adjudged, 

ſeems as ifit 4. If in Debt upon an Obligation conditioned for the Payment of 100 

ſhould be a upon the 31ſt Day of Sept. following, the Defendant pleads Payment the 

cn, Anno, ſaid 31ſt Bos according to the Condition, and thereupon Iſſue is joined 

” and found that the Money was not paid upon the ſaid Day, the Plains 

ſhall have Judgment, for tho the Iſſue is upon an Impoſſibility, there being 

no ſuch Day; yet the Jury finding it not paid at the Day, or at any Time 

before, in Effect find it was never paid, which is a good Verdict. 7;;, 

(e) t Jon. 3 Car: between (e) Purchaſe and Fegon. Cro. Car. 78. adjudged upon a ric 

140, 141.5.C, of Error, and the firſt Judgment affirmed accordingly. 


adſuoged. | 
Latch 158. S. C. adjudged, Noy 85, 86. S. C. adjudged. 


(a) where (a) Uhere Jlue is joined upon an (b) immaterial Point. 


ue is 
zoined, &c. 
upon a Bat» 1. If in Replevin the Defendant avows for Rent, for that 4. was ſeiſed 
2 in Fee, and took B. to Husband, and had Iſſue C. and died, and B. being 
458. Gr?. © Tenant by Curteſy, the Reverſion to C. in Fee, the ſaid C. granted a Rent. 
Eliz. 131. Charge to the Defendant, and ſhews the Death of B. &c. and the Plain. 
(b) Mhere tiff ſays that A. was ſeiſed in Tail, and fo conveys it to C. in Tail, who 
the Time is pranted the Rent and died, and the Lands deſcended to the Wife of the 


immaterial Plaintiff as Heir in Tail abſq; hoc that A. was ſeiſed in Fee, and thereupon 
— 75 they are at Iſſue, and it is — for the Defendant, he ſhall have — 


Icrue. Latch ment; for admitting the Seiſin of the Grantor only traverſable, and that 
92. 2 Sand. this is an (c) unapt Iſſue, yet is it within the Statute and helpt. Mich. 2 Jac. 
313, 319. between (d) Pigot and Pigot. Cro. Fac. 44- adjudged per totam Curiam, con. 


2 Lev. 12. 
Hard. 40, tra Gaud). 


43, and vide 1 Brownl. 200. (e) In Jfſue upon an immaterial Traverſe. Moor 693. Pl. 959. Cro, 
Eliz. 456. Winch 76. Cro. Eliz. 228. Goulſ. 39. Pl. 15. Sav. 78. 1 Sand. 22. (d) Yelv. 54. S. C. ad; 
judged per totam Curiam, contra Gaudy. 


1 — 1 Ja . Ko. tad 


(a) Cro. Eliz. (a) There Jfſue is joined upon an (b) inſufficient Plea; 
227,228, 446. . 


88 Wes 1. (c) If in Debt upon a ſingle Bill the Defendant pleads Payment with- 
fendant as to out an Acquittance, and thereupon Iſſue is joined, and found for the Plain- 


Part pleads, tiff, he ſhall have Judgment; for the Payment without an Acquittance is 
and as to the no Plea to a ſingle Bill, yet becauſe Iſſue was joined upon an Affirmative 
other Part and a Negative, and a Verdict for the Plaintiff he ſhall have Judgment. 
and thereup- Mich. 37 and 38 Eliz. (d) Nichol's Caſe, 5 Co. 43. adjudged upon a Writ of 
on Jaue is Error in Camera Scaccarii, and the firſt Judgment affirmed accordingly. 


joined and 

formd fo2 the Defendant, he ſhall have Judgment, tho' the Diſcontinuance was made by himſelf. 
2 Rol. Rep. 161. adjudged. (e) 1 Brownl. 225. like Point adjudged. Cro. Jac. 377. like Point adjudg- 
ed. 1 Brownl. 232. like Point adjudged, and vide 1 Vent. 165.— 4 Concozd without Satisfaction 
pleaded, and Jſſue thereupon foz the Plaintiff, & c. Cro. Eliz. 778. Latch 54. Moor 867. Cro. Eli. 
259.—Jn Entry without Expulſion pleaded, and Jfue foz the Defendant, &c. Hob. 326. but Q. it 
not miſpzinted, and if it ouaht not to be foz the Plaintiff. One Bond in Diſcharge of another and Ju? 
fo: the Defendant, &c. 1 Mod. 221, 225. 2 Mod. 137. Hob. 69. (d) Moor 692. Pl. 957. S. C. adjudge0 


RA ak Yvw MS qpMzcqcqn.qcsqo OO» © © Hows = ww own os” , , 


cited, Cro. Jac. 377. S. C. cited, and ſald by Coke, That if the Uerdict had been found foz the © 
fendant, he ſhouid not have had Judgment. Vide 1 Keb. 5. Pl. 13. Winch 76. Hut. 54- enk. Rep. 
257. S C. adjudged, and the ſame Difference taken as by Coke befoze, and vide Jenk. Rep. 09: 
70, 6. 3 


3 | | | 2, Jt 


Ae. 


Amendment. 350 


— 


2. If in Debt upon a Bond conditioned for the Payment of 607. upon 

| he 25eh Fune, the Defendant Pleads Payment of the ſaid 60 /. upon the 

| ach Day of June ſecundum formam & effettum conditionis, and thereupon Iſſue 

| , joined, and 2 Verdict found that he did not pay the ſaid 601. upon the 

1 Day of June, the Plaintiff ſhall not have Judgment, for the Iſſue is 

aten (a) debors the Matter of the Condition, and ſo void, and it might not (a) In im- 
| de paid che 2oth, and yet might be paid the 25th. Hill. 13 Fac. between material Il- 


plus and Brocket. Cro. Fac. 435. adjudged ; but it is there faid if it had lue no ways 


deen found for the Defendant, wiz. That the Money was paid the ſaid 2oth 4 


Day, perhaps the Verdict would have made it good. is not with- 
| in the Sta- 
© tute, vide 2 Mod. 237). 1 Brownl. 229. Cro. Eliz. 227, 228. becauſe by the Nerdic the Court can- 
> not tell foz whom to give Judgment, 1 Ley. 32. 


Jeokails. 


What Dekeas are ſupplicd, per 18 Eliz. cap. 14. 


, F 0 1 8 5 (a) But it in 
1. By this Act after Verdict given in any Action, Suit, Bill, Plaint or Treſpaſs a- 


Demand in any Court of Record, Judgment (a) thereupon ſhall not be gainſt A. B. 
© faid or reverſed for want of Form, touching falſe Latin, or Variance from ànd C. 4. 


© the Regiſter, or (b) other Faults in Form in any Wric, Original or Judicial — Not 
Count, Declaration, Plaint, Bill, Suit or Demand, or for (c) (d) want of it is found 

© any Wrie (e) Original or Judicial, or by reaſon of (f) any (g) imperfect or foz him, but 
E (h) inſufficient (i) Return, of any Sheriff or other Officer, or for want of r the 
any Warrant of Attorney, or for any Fault in Proceſs upon or after any ether 2 there 


= any Wa is Judgment 
Aid Prier and Voucher. — 


I | | the want of 

m Dziginal map be aſſigned foz Erroz, foz the Uerdict being found foz A. he is out of the Caſe, and 
it is as if the Action had been bzought againl(t the other 2 only; but if the UMerdic had been foz the 
& Plaintiff, the want of the Dziginal quoad the other had been cured. 1 Lev. 210. (b) But the Omit⸗ 
© fon of vi & armis in a Declaration of Treſpaſs is Subſtance, becauſe that is the Inducement fo2 
* the King's Fine, Cro. Car. 40). March. 140. Cro. Jac. 443, 526, 536. but vide Cro. Jac. 130. 2 Rol. 
Rep. 285.—Ho in the Iſignment of a Bꝛeach upon a Kecognizance foz good Behaviour. Cro. Jac. 
= 412—but as to the want of theſe WLozds in Jun ments, vide 37 H. 8. cap. 8.——and as to what 
& ſhall be ſaid Fozm and what Subſtance within the Statute of Jeofails, and the 27 Eliz. cap. 53. vide 
© the Subdiviſions of Demurrer under Title Pleading. (e) 1 Leon. 30, 31. Vide where the Gziginal 
vas determined and not rsvived, (d) An ill Wzit in Subſtance, oz a good Writ which warrants 
© not the Declaration, is not aided by the Statute. Cro. Eliz. 722. Goulſ. 126. Yely. 108, 109. 
Sid. 84. 5 Co. 37 b. 3 Bulſ. 224. 1 Rol. Rep. 432. When the Mariance is ſuch that it ſhall be 
© taken as no Oꝛiginal. Cro. Eliz. 204. Hob. 251. Cro. Jac. 654, 655. Cro. Car. 327. Cro. Eliz. 286. 
© 3 Mod. 136. 2 Rol. Rep. 382. 5 Co. 37 b. but not ſo where the vicious Ulrit is certified to be the 
Ari upon which the Pzoceedings were, and that there is no other. Cro. Jac. 185, 479, 664, 675. 
Palm. 428, 1 Brownl. 96, 97. Cro. Car, 272, 281. 1 Jon. 304. Latch. 116. Yely. 109.—but where it 
© pears there was a good Oꝛiginal, no A verment ſhall be taken that the Pzoceedings were upon the 
© 01icious one, Cro. Jac. 597. Palm. 428. and in Ejeckment where the Declarat:on recited the Ozigi⸗ 
nal to be ſummonitus eſt, there being none upon the File, the Court would not intend a vicious 
dme, but that there was a good one which is lot, and that the Plaintiff's Clerk mifkook in the ez 
& (tal thereof, Redman æ Edolph, 1 Sand. 317. 1 Mod. 3.— So the want of a Venire, diftringas, &c. 


© (453.) Owen 59. Moor 465. Noy 57. Moor 684. Pl. 944. and vide Cro. Eliz. 215. 257. 259. 422. 
3. 781. Cro. Jac. 65. 162. 395. Cro. Car. 90. Moor 402. Pl. 535. 623. Pl. 852. 696. Pl. 967. 
Loc. 194. 1 Leon. 329. 1 Bull. 130, 131. 3 Bulſ. 180. 1 Brownl. 78, 97. Yely. 69. 1 Rol. Rep. 22. 
Lil. 8. 483. March. 26. 2 Rol. Rep. 285. (e) The want of a Bill upon the ue which is in 
Nature of an Original is aided by the Equity of this Ac. Hob. 130. 134, 264, 282. 1 Jon. zog. 

70, Car. 282. Stil. 91. — and Cro. Jac. 91. to the contrary is not Law., of the want oc a 
Plaint in inferiour Courts, but however an erroneous Plaint is not helpt. Cro. Jac. 108, 109. 

ul. 115. 1 Rol. Rep. 338. (f) But if there be no Return, as if the Writ be album breve oz rhe 
| Name ek the Sheritf not endozſed, this is not heiped, 1 Rol. Rep. 295. 5 Co. 41 b. Cro. Eliz. 
2, 509, Yely. 110. Cro. Jac. 188, 189. (g) Vide Stil. 91. 2 Rol. Rep. 247.——in the Return or 
> (he Venire the Mozds quilibet juratorum per plegios were wanting, ano Cro. Jac. 534. per Curiam, 
was held not as & Blank oz no Keturn, but as an inſufficient one, and helpt 2 Rol. Rep. 87. 
udged, becauſe by the Appearance of the Jurozs it was ſolved, and ſaid it was not like De. Huſ- 
148 Caſe, where Pledges were wanting Upon an ODeiginal, which vide 3 Bulſ. 275, 276, GC I Rol; 
1 Was 445, 446, 447. Cro. Jac. 414. Where it is ſaid the not finding Pledges upon an Qziginai is 
| BILlp rhe Negien of the Party, and ſo not helped. If a Venire is awarded to the Cozoners, and 
: I returned 


i alded. but not a vicious one, and where a vicious one ſhall be taken as none. Vide Cro. Eliz. 
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and Tithes put by Houghton agreed per Curiam; becauſe given meerly in Satisfaction of the Dama- 
ges, but upon a Havithment of Ward there is Jmpziſonment and Baniſhment, but per Croke and 
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returned bp 2 of them 


only, whereas at the Time of the Award and Heturn thereof there 
moze ; this is only a JMiſreturn and aided. Lamb & Wiſeman. Cro. Jac. 383. adjudged. te 
adjudged. —and pet if one Sheriff of London makes a Return without the other, this is not he... 
being no Neturn at all, foz they make but one Dicer, and the Court knows that one Sher's 
there is 2 Perſops. Hob. 70. (h) Upon the Betum of a Venue de medietate Lingua, it did not“ 
pear which were 77 and 4 270 Eliz. $41. per Cpriam, it is an inſuf{cien; © 
turn, and aided by the Statute.—Upon the Venire 23 only were returned, but the Haben, Cor. 
ora was awarded againſt the 23 and A. and 11 of the other, and A. ſwozn and tried the Cav 
Fines # North, '1 Jon. 302. adjudged it was not helped, foz A. was not returned by the Stew 
ro. Jac. 278. adjudged. —but if 12 of the 23 only were ſwozn and tried the Caule, ir had bern 
helped. Cro. Car. 115 5 Co. 36 b. 37 a. Cro. Eliz. 194. 1 Brownl. 274. 1 Jon. 357. and vide 1 
66.— 0 if the Trial had been by 11 of the 23, and 1 of the tales de Circumftantibus. Sanki] x Stock. 
er, Cro. Car. 223. r per Curiam contra Croke. 1 Jon. 245. adjudged per Curiam Con' Croke: 
but vide 1 | Bonk 274. where it was adjudged accozding to the Opinion of Croke, vide Latch, 
54.—but if 25 are returned, and the twenty fifth is ſwozn and tries the Caule, it 1s not helped. 
becauſe a Miſ-trial. Cro. Jac. 647. but where MiCtrials are not helped by this Act and 32 H. x 
vide the Notes upon that Act — but if tried 1* of the other it is helped. Cro. Jac. 64). (i In 
a Scire facias upon a Hecognizance againlf the Yeirs and Tertenants of the Tonutoz, the &4;7,; 
returns J. S. Tertenant, but ſays nothing as to the Yeir, and J. S. pleads to Yue, and it i; 
found againſt him. Cro. Car. 295. adjudged by 3 Judges againſt Croke, that quoad the Heir there 
being no Return, it is not helped by the Statute, but per Croke, the Defendant having pleaded to 
ACue, and that being found againſt him, he ſhall not now take Advantage of tre Peir's not being re, 
turned ſummoned ; and Cro. Car. 312, 313. it was adjudged kor the Plaintiff, becauſe quoad the 
Weir, it was only a Diſcontinuance which is aided by the 32 H. 8. 1 Jon. 319. adjudged, 


(1) Q. Whe- 2. But there is a Proviſo, that it ſhall not extend to any Writ, Declars 
ther the tion, Suit of Appeal of Felony or Murder, (I) nor to any (m) Indictment 
Statute of or Pre ſentment of Felony, Murder, Treaſon, or other Matter, nor to any 


er TO Proceſs upon any of them, nor to any Writ, Bill, Action or Information 


extend to a upon any popular or (n) penal Statute, 
no War- 
ranto 02 other Action when the King is Party, Q. and vide Cro. Car. 144. 312. 1 Jon 320, 3 Mod, 
167. 2 Lev. 139.— but however, Cro. Car. 312. it is ſaid by Noy. that perhaps the Statute of eo- 
fails does extend to a ps impedit, when the Suit is directly between the King and Party, (m) 
Vide. 3- Mod. 7. Hob. 328. 2 Sand. 308. (n) J Writ of Baniſhment of Ward upon the Statute ot 
Weſtm, 2. cap. 35. is within the Proviſo, Dz. Huſſy @ Moor, 3 Bulſ. 275, 276. adjudged by; 
Judges contra Haughton, who held that ſuch Actions as are both popular and penal, and not giz 
ven with reſpec of Kecompence of Damage, are within the Proviſo, but where a 1 emedy is given by 
way of Vecompence to the 10 8 grieved, as upon the Statutes of Waſte foz not ſetting fozth 
Tithe, fozcible Entry, &c. tho* theſe may be ſaid Penal, yet they are not within the Meaning of the 
Proviſo, 1 Rol. Rep. 447, 448. adjudged by 3 Judges contra Houghton; but the {Cafes as to Uaſt 


Dod', if this Action had only increaſed the Damages, it had been within the Proviſo. Cro. Jac. 414 
adjudged, Hob. 10t adjudged, and per Cro. Jac. 318. 2 Bull. 66. an Action upon 2 Edw. 6. is not 
within the Proviſo. — 8 e 


— 


Amendment. 


J ofa'ls, 
What Defeas are lupplied, per 21 Jac. Cap. 13. 


1. By this AR it is enacted, That after Verdict for Plaintiff or Demand- 

ant, Defendant or Tenant, Bailiff in Aſſize, Vouchee, Praice in Aid, or 

Tenant by Receipr, in any Action, Suit, Bill, Plaint or Demand in (a) a- () So thr 

Court of Record, Judgment thereupon ſhall not be ſaid or reverſed for it erten ds to 

| any Variance in (b) Form only between the Original or Bill, and the De- inferie2 

| claration, Plaint or Demand, or for (e) lack of the Averment of any Life, Caurts. 

| ſoit be proved they are living, or becauſe the Venire, Habeas Cerpora, or ws wa 

Difringas was awarded to a wrong Officer upon any inſufficient Suggeſtion, Wann bh 

or (d) for that the Vitne is in (e) ſome Part miſ-awarded, or ſued out of Fozm, and 

more or fewer Places (i) than it ought to be, ſo as ſome one Place be what Sub- 

right named, or for miſ-naming any of the Jurors in (g) Surname or Ad. Fance, with» 

dition in any of the Wrics or Returns thereof, fo as they be proved to be the 9 

ing of the 
ſame as was meant to be returned, or for that there is no Return upon a- Statute of 
ny of the Writs, ſo as a Panel be returned and annexed thereto, or Jeofails, and 
for that the Sheriffs or other Officers Name is not ſet to the Return the 27 Elis. 

W of ſuch Writ, ſo as it appear by Proof the Writ was returned by him; or (h) WEI. 

q 19 r: : s a rers, vide 
ſor that the Plaintiff in Ejectment, or other perſonal Action being under the Subdi⸗ 
Age, appeared by Attorney, and the Verdict paſſed for him. viſions of 

Demurrer 

Title Pleading. (c) 1 Sid. 61, (d) Cro. Car. 17. 162. 284. 480. 1 Jon. 395. Stil. 201. 206. Raym. 

© 6. (e) This Statute aids not unleſs the Venue ariſes from ſeveral Places, and one of thoſe Þla- 
tes is truly named. 1 Sid. 20.— but if it ariſe from ſeveral Places, tho" in (ſeveral Counties, and 

© it is tried by one only it is helped. 2 Lev. 122. per Hales. (f) 1By the Opinion of the greater Part 
© of the Judges, where by particular Tuffom a Trial was to be de vicineto, of the 4 Wards nert 
© adjoining, and the Venire is awarded de viciner” of 2 of them only, it is helped by the Statute, 

& 29Sand. 258. but Sanders dubitavit whether it ſhould extend to aid any Pzoceedings ercept ſuch 

& Which were acco2ding to the Courſe of the Common Law. (g) Gut this extends not to any Mi⸗ 

= ſtake in the Chziſtian Name. Cro. Car. 202, 203. (h) Stil. 158. 218. 


2. Provided it ſhall not extend to any Write, Declaration, or Suit of Ap- 

J wa of Felony or Murder, nor to any Inditment or Preſentment of Fe- 

& lony, Murder, or Treaſon, nor to any Proceſs upon any of (i) them, nor, 810 

do any (k) Writ, Bill, Action or Information upon any Popular or (1) Penal A, 9 ho 
Otatute. (k) 3nd the 
f Sos | | O21ginal be- 
ng ercepted, by Conſequence all Pzocefs thereupon ts fo. Stil. zor. (1) An Action cf Waſte is 


| 7 45 the Meaning hereof, 2 Sand. 258. but fox this vide the Notes upon the Statute, 
3 . e. 


Jeofails, 


What Defects are ſupplie d, per (a) i6 and 17 Car. 2. Cap. 8. (a) This 
| Act was ov 


1. By this Act after Verdict in any Action, Suit, Bill or Demand in the YY {02 3 8 
ourts of Record at Weſtminſter, County Palatine of Cheſter or Durham, or _ 
of the great Seſſions in Males, Judgment thereupon ſhall not be ſtaid or re- petual per 
| Verled for want of Form or Pledges returned upon the Original, or becauſe 22 and 23 
| We Name of the Sheriff is not returned upon the Original, or for want of Car. 2+ cap. 
4 ledges upon any Bill or Declaration, or for want of a Profert in Curia Of a- 1 
h Deed, or of Letters teſtamentary or of Adminiſtration, or for the bp Tilden 
© Omif s ü * i » Or for he by Twiſden; 
mon of Vi & armis or Contra Pacem, or for the Miſtake of the Chri- this is tile3 
| lan or Surname of either Party, Sums, Day, Month or Year in any Bill, an Omnipo- 
*<Claration and Pleading, being right in any Writ, Plaint, Roll or Record den Att, 
ceding, or in the ſame to which the Plaintift might have demurred and 


ſhewed 


ls. 


but ſaid the Defendant might have demurred upon it. 2 Keb. 406. adjudged, 1 Vent. 263. cited 0 


— 9 * — r * 


456 Amendment. 


1 * RI a al... io — * 1 


ſhewed the ſame for Cauſe, nor for want of hoc paratus eſt werificare, or * 
paratus eſt werificare per recor dum or prout patet per recordum, or for that there s 
no right Venue ſo as the Trial was by a Jury of the (b) proper County or 
Place (c) where the (d) Action is laid; Nor ſhall any Judgment after Ver. 
828 dict, Confeſſion by Cognovit act ionem or Relicta werificatione be reverſed (,; 
in an impzo- Want of a Miſericordia or a Capiatur; or becauſe one is entered for the Other 
per County. nor for that ideo Conceſſum eſt per Curiam is entered for ideo conſideratum 1 
1 Mod. 37. &c. or for that the Increaſe of Coſts after Verdict in an Action or upon 3 


2 — 24 Nonſuit in Replevin are not entred at the Requeſt of the Party for wh 
(00 In Sede the Judgment was given; nor for that the Coſts in any Judgment wbatſo. 


upon a Bond ever are not entered to be by Conſent of the Plaintiff, and that all ſuch G. 
in London, miſſions, Variances and Defects, and (e) other Matters of like Nature, pot 
conditioned being againſt the Right of the Matter of the Suit, nor whereby the Iſſuc ot 


foz the Per- Trial ace altered ſhall be amended, where ſuch Judgments are or ſhall 
mance of more vy Weit of Error , Judg ＋ 


one of which Provided it ſhall not extend to any Writ, Declaration, or Suit of Ap. 
was for the peal of Felony or Murder, nor to any Inditment or Preſentment of Feb. 


Enjoyment ny, Murder, Treaſon or other Matter, nor to any Proceſs upon them; not 


of _ the eo any Writ, Bill, Action or Information upon any Penal Statute, other 


Fozreſt of than concerning Cuſtoms and Subſidies of Tunnage and Poundage. 


W. in Con $ | 
N. and the Defendant pleaded Perfozmance generally; and the Plaintiff reply'd, That the ri at 
N. having Title by Gzant, &c. entered and oulted him, and the Defendant pleaded the Earl of N. 
had no Title, and thereupon Jue was joined and tried by a Uiſne of Shrob Walk, and found fo; the 
Plaintiff, and tho no Uiſne could ariſe of the Walk, and it could not be intended a Will being en 
collaterally alledged as a Thing granted, and not as a Place where any Fa& was done, yet being 
tried by a Jury of the County where the Matter of the JCue aroſe. Stirk à Bates, 1 Lev. 20%, 208. Jt 
was adjudged foz the Plaintiff by 3 Judges contra Twiſden, who ſaid it was not within the Words, 
and being a new Law, it ſhould not be taken accozding to the Intent againſt the Wozds, and after 
Erroz was bought, but the Parties agreed, the Defendant making the Plaintiff Sati stachen. 
1 Sid. 326. adjudged per totam Curiam, præter Twiſden, tho' objected the Ackion being laid in Lon. 
don, the Jfſue ſhouid have been there tried, unleſs ſome other Place had been ſhewed in the Re 
cozd, and vide 2 Lev. 122. (d) The Plaintiff declared that the Defendant apud London, (aid of 
the Plaintiff that he had ſole Plate at Oxford, and the Defendant juſtiſied that he did ſeal Plate ut 
Oxford, per quod he ſpoke the TYozds at London; and the Plaintiff replied de injuria, ſua propria, 
&c. and thereupon Jfſue was joined and tried in London, and found foz the Plaintiff, and tho 
it was admitted that the only Point in JCue was, whether the Felony was committed, which wes 
triable at Oxford, yet the Plaintiff had Judgment, Craft ꝶ Boite, 1 Sand. 247, 248. by 3 Judges, 
who ſaid the Idue being tried by a Jury of the pzoper County, it was within the erpzeſs Uſ020s ct 
the Statute, but Twiſden fortment contra; and by the Repozter this Judgment was given not en 
againſt the Opinion of Twiſden, but of ſeveral others as he was infozmed, and being of Counſc! 
with the Defendant, he agreed that the Meaning of the Statute was, that the JTue ſhould be tried 
in the pzoper County where it ariſes, elſe it would be impoſſible by any Plea to remove the Tris! 
from the County where the Jcion is laid. Raym. 181. adjudged that it was helpt by the Statute, 


(b) But this 


be adjudged. So Adderly + Wiſe, 2 Lev. 164, 165. adjudged. 1 Vent. 263. cited, and vide Raym. 
$92. where the like Point was in queſtion, et adjorn.“ So 2 Jon. $2. et adjorn* and in the Cale > 
Jenning & Hunking, 1 Vent. 263. (where the Court ſaid it was within the Wozds, but not thy 
Meaning of theAc, foz the Intention was ſo that the Trial was in the County where the fue did 
ariſe) but in regard of thoſe Pꝛecedents cited they would not ſtay Judgment, but by the Gepozt ot 
this laſt Caſe. 2 Lev. 121. it does not appear how the Judgment was; but Hale Chief Julticc, 
there ſai», the Meaning of the Statute was, if the JCue was tried in the County where the Pater 
thereof aroſe, foz it is not reaſonable to believe the Parliament intended to alter the whole Covrle 
of Trials, and to have Things tried in fozeign Counties, et adjornatur, and by the Gepozt of (7 
ſame Caſe. 3 Keb. 3 50, 371. 509. the Parties agreed to amend, and lay the whole Watter in the 
County where the Action was laid, and ſaid the Court inclined strongly againſt the Judaments „ 
ted. (e) 1 Vent. 272. Raym. 398. 


1 4 (A) Ameicement 


ent 


(B) What Perſon may be amerced. 


; 1. (a) I a Wzit ok Partition againſt an Jnfant, if he pleads With (a) Rol. Abr. 


1 1 (a A Pan ſhall not be amerced in a (b) Leet fo2 a Treſpaſs to the 
| 4.8, b 


I 
| (!) moderated by Affeerment of his Equals, oz otherWaps a (e) 
| id. 8 Co. 39. a. 59. b. F. N. Br. ; tw Pp 2 a. S d) Li 
bon * 59 r. 75. H. (c) Kelw. 65. a. S. P. per 2 Judges. 8 Co. 39. a. S. P. (d) Liber 
Lundum laicu 


made, and the P 


— iow 
ho — 


_ Ts * 


" p * 
——_— 
— 


Amercement. 


16. 


(A) Amercement. N N. 
For what Things an Amercement ſhall be. 


2 OK 0 Kent diltrainable no Amercement ſhall be in a Leet. 
I I . 4 9. . . | 
2. (a) Jf the Deciners ought to pap a Kent to the Leet (b) pro certo (0, Godfrey 


Letz (this is not pꝛoperlp a Gient; but a Sum in groſs) if thep do * * 


not pay it they map be amerced; foz this is due and papable at the being laid. 
| Lect, (c) 13 H. 4. 9. 


Yelv. 186. 


; | "2 | 187. admit. 
| Brownl. 190. admit. 6 Co. 77. b. S. P. does not 8 But if not warranted by Cuſtom perhaps 
tis otherways, Godfrey's Caſc, 11 Co. 44. b. 1 Rol. Rep. 3 2. 73. &c. (b) For the Original thercof 


ue. 6 Co. 77. b. 2 Inſt. 51. (e) Fitz. Avowzy. 57. S. C. Br. Diſtreſs 18. S. C. 11 Co. 44. b. S. C. 
b cited Infra pl. 2. S. G 


* 


— 


the Demandant, and it is koand againſt him, he ſhall be 24. PD. vide 


amerced. 9 H. 6. 7. throughout, 


* 


(C) Amercement. 
Not for a Wrong to the Lord. 


Lo2d himſelf, koz he ſhall not be his own Judge. (c) 12 H. RE. 


de | judged. 
But he map be amerced fo Non-payment of Certum Letz tu the 1 Sand. 135. 
1 Lozd, he being a Deciner. (d) 13 H. 4. 9. S. P. adjudged. 


2 Keb. 139. 


eb. 644. 2 Leon. 242. S. P. per Oaudv. (b) But ſuch private Treſpaſs may be preſented there for 
we Lord s Information. 1 Sand. 135. 2 Keb. 139. (c) Fitz, Barre 187. S. C. Br. Cuſtom 16. S. C. Br. 


Amercement. 19. S. C. Br. Leet 12. S. C. (d) Fitz. Jvowzy 3). S. C. Br. diſtreſs 18. S. C. Supza pl. 
*. C. with Notes upon it. | | 


CC. 
— ä "LE " 3 th. SF 4 


— 


(D) Amercement (a) affeered. Eero Mag 
In what Caſes it ſhall be affecred. 19. and Wet 
What. | but in Affir- 


mance of the 


: My C 
(a) A Amercement in Latin is called (b) Miſericordia, becauſe Law, per 
it ought to be aſſeſſed mercifully, and this (c) ought to be Slanvil ci- 
0. 39. 


re 
Mit de moderata miſericordia, lies Co. Lit. 126. b. 8 


itenemento, mercatoz ſalva merchandiſa, villanus ſalvo wainagio perſona escleftaſfica ſe- 
m non ſecundum eccleſtaſticum tenementum Mag. Chart cap. 14. explained. 2 Inſt. 27, 28, 


2 8 Co. 39. (e) This Writ is grounded upon Mag. Char. cap. 14. for it recites that Statute per 


29. vid. the Writ F. N. B. 75. Reg. 86. 184. 18. 


2 If at a Court Baron according to the Cuſtom there uſed, a By-law is 
- enalty of 20 s. laid upon every Offender, and at another 
urt a Tenant is preſented for a Breach thereof, by which the ſaid Pe- 

SLLE2 nalty 
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Amercement. 
nalty is forfeited, this cannot be affeered, Mich. 7 & 8 Eliz. Berwee, 
cation (d) Scarling and Criett. Moor 75. pl. 205. adjudged. 
Wh * 3. If at a Court Baron a Tenant is preſented for ſuch an Offence, and 
judged. N. if he doth not amend it beſore the next Court, that he ſhall forfeit (e 
Bendl. 159. ſuch a Pain, and at the next Court it is preſented that he hath not amended 
pl. 119. S. C. it, and ſo hath incurred the Fain, this need not be affeered, for there is 2 
adjudged. Diverſity between an Amercement and a Pain. Paſch. 31 Eliz. Between 


Ce) 20 Caſtle and Oldman. 1 Leon. 203. admitted and agreed per Anderſon and 1j;,, 


nalty is gi- ham Juſtices. 


Otkence of which the Leet hath Conuſance, the Steward may impoſe it by way ot g 
who: Tfecrment. Cart. 28, 29. admit. 9 ROW map by y of Fine, 


(f)2Iaft.a7, 4: ( 9 is 1 by (g) any Court of Record, are not to be (% 
S. P. a1 Co. ecredg. 0. 39. A. b. 

44 S 1 P. 5. (i) Although by the expreſs Words of Mag. Char. Comites & þ,,,,, 
Kelw. 65- a. non amercientur niſi per pares, & c. yet long Uſage hath prevailed againſt i: 
S. 1 for the Amercement of the Nobility is reduced to a Certainty, viz, (4) 
by a Stews Duke 10 1. an Earl 5 l. a Biſhop who hath a Barony x l. &c. 2 Inſt. 28. 


ard of a 

Leet. (g) But if an exceſſive Fine is impoſed at the Seffions it may be mitigated in E. R. per 
1 Vent. 336. (h) But if a Juroz 4 — and is adjourned upon a Pain, and makes Default un this 
Caſe, becauſe he ſhall be fined to the Ualue of his Lands per Annum. This ſhall be inquired by the 
reſt of his Companions of the Jury, per 8 Co. 41. a. vid. Fitz. Peine 3. (i) 6 Co. 54. a S. P. 8 Co. 4 
a. 8. P. (k) Nota, therefoze when a Robleman is Plaintiff, tis Policy rather to diſcontinue the % 


tion, than to be nonſuit. 2 Inſt. 28. 


— * 


(E) By whom it ſhall be affeered. 


(a) So upon a 1. J an (a) Aſſiſe, if the Plaintiff does not appear oz any fo2 him 
Nonſuit af- pet thee of the Aſiſe map be [wozu to affeer the Amercement, 
ter the Jury and ſhall do it. (b) 28 Aſſ. 26. Adjudged. 
are che. 2. Jf a Wan be amerced upon a Nonſuit, by the Bailiff of an i 
Verdia, che ferio2 Court, this ſhall be affeercd by his Equals. 10 E. 2, Action ſur 
Court may le Statute 34. 
cauſe the A- 3. 8 E. 1. Got. patentium membzana 28 in Dozſo C. de L, aſiigna- 
mercement fur ad tarandum per Sacramentum pꝛobozum ct Legalium hominum 
robe imme de quolibet Yundzedo comitatum Somerſet, Dozſer, Devon & Com 
feered by the bie, & etiam Ballivozum Hundzedozum aliozum omnia amerciamenta 
ſame Jurors, ad que Homines comitatuum illazum amerciati fuerunt cozam Juſt! 
er 8 Co. 35. tiariis nozfiris de Banco, Annis Regni noſtri, 2. 3. 4. 5. and 6. ct quo 
1100-43. rum nomina iidem Juticiarii noſtri vobis liberabunt, pzout hacenus 
4 6 fieri conſuevit, & p2out ad opus naſtrum magis videritis expedire, * 
mandatur vicecomicibus comitatuum (*) p2edictozum quod, &c. vente 
u katiant cozam vobis Sex pꝛobos, &c. 
Y Fol. 212. 4. If a Judgment is reverſed in a Wzit of falſe Judgment, and 


— 


Nn the Suiters amerced, the Juſtices map affeer it. ( 22 E. 3. 2. 
1 FJ. The Amercement upon ſuch as have the Adminiſtration of Juſtice, 


19. S. C. 8 Co. or of any Officer or Miniſter that hath the Execution of Writs, &c. ſhall 
40. þ- S. C. be affeered by the Judges of the Court where the Cauſe depends. 8 C0 
cited. 40. A. N 

(d) Pet 7 * 6. (d) If a Jury in a Leet Tax an Amercement, (e) this is ſufficient 
129. law without any ocher Affeerment, (f) for the Amercement is the Act of ile 


1 Court, and the Affeerment of the Jury per 8 Co. 40. b. 


to a certain 
Sum, which may be mitigated and affcered by others, and therefoze theſe Offices cannot be confoun? 
ed. (e) 1 Rol. Abr. 542. pl. 5. (f) Cro. Car. 275. S. P. adjudged. 1 Jon. 301. S. P. adjudged. 


2 7. (S) BY 


* 
—¼ — —_ — tn 


7. (g) Bur if che Steward (h) affeers an Amercement (i) upon the Pre- (g) Kel. 65 
ſentment of the Jury, it is void. 8 Co. 40. b. a. (h) But it 
8. (k) When the Demandant or Plaintiff is nonſuit, or Judgment given Was alu fo 

| Jlaintiff or Defendant, &c. the Entry is idee in miſericordio, be ti cou. 
2gaioſt che Flaintult or - try is ideo in miſcricordia, mon Courſe 
generally without Taxing or Aſſeſſing any Sum in certain, and in the Com- thzoughcut 
mon Pleas the Clerk of the Warrants there makes the Eſtreats of theſe the Heal, 
Amercements, and delivers them to the Clerk of the Aſſiſe within each fo? Stewards 
Circuit, to deliver them to the Coroners in each County to affeer, and ben, in 


{ch Aſſeſſment by the Coroners of the reſpective Counties hath been held * | 


a Satisfaction of Magna Chart. Quad nulla prædictarum miſcricordiarum ponatur the Suter? 
ni per Sacramemum proborum & legalium hominum de vicineto, the Coroners dre Judges 
| being elected by the whole County. 8 Co. 39. b. ORE . the 


| | ments. Cro. 
Fliz. 748. But it ought to be affeered by the Homagers oz Affeerers. 2 Rol. Rep. 3. 4. („) But no 


Jmercement can be affefſed at a Leet, £02 not appearing without a Pzeſentment, that the fender 
© owes Suit and Service to the Leet, foꝛ otherways non conſtat to the Steward, whether he is a Suit- 
d. not. Cro. Eliz. 241. (k) F. N. B. 75. J. K. 76. A. S. P. in real Actions, but the Courſe in per 
© {onal the Clerks had then fozgot. Scmble at this Day ſuch Amercements, whether in real oz perſonal 
* Acious are never affeered oz levied. 1 Sand. 227, 

ment after 


(F) (a) In 
Verdict. Con- 


1. N an Attaint againſt him who recovered in the firſt Action, if the fon by 
Plaintiff recovers, the Dekendant (þall be (b) amerced, cognovit act1- 
2. It a Man recovers in an Allie, and dies, and his Wife is en- Han berite, 
dowed in an Attaint againſt the Mike, if he recovers, the Wife ſhall tione ſhall be 
be (c) amerced. 40 Aſſ. 20. adjudged. reverſed for 
| want of a 
miſericozdia or a capiatur, or becauſe one is put for the other, per 16 and 17 Car. 2. cap. 8. (b) But 
$ Co. 60. It is ſaid, that if the Attaint paſs againſt the Defendant, if he was Party to the 1ſt Record, 
he ſhall be Fined and — =" pans otherways if he was not Party to the firft Record. (c) Not fined, 
becauſe not Party to the Record. 8 Co. 60. a. 


8 — 


— — —ñ— 


what Actions. (a) No Judg- 


— 


3. In all judicial Proceſs, if the Plaintiff is barred, nonſuit, or his Writ 
abates, the Plaintiff ſhall not be amerced becauſe the Proceſs is founded 
upon a Record. 8 Co. 61. a. 


es 


—_ 
I” LA * 
— * 


(G) By whom it may be. 


I, 1 ** Juſtices in a ſpecial Aſſſſe map amerce the Sheriff, if he 
does not return the Alliſe. 7 H. 6. 13. 


— 


— ht. Mit. — — — 


(H) In what Caſes. 


0 1.4 Fo:medon oz (b) other Action, if the Tenant comes the («) 5 Co. 45 
| firſt Dap, and (c) readers the Land, he ſhall not be amerced, * S. P. argu⸗ 


R. 2. Amercement. 26. adjudged. 1 E. z. x1. in a Matrantp of Char- . Ce, 


: Eliz. 65. S. P. 
terg. Co. Lit. 126. * 


> IO ITS. BL | arguendo. 
1 the Book is miſprinted, materia for miſericozdia. 8 Co. 61. S. P. Cro. Car. 564. like Point ad- 


ed. (b) But in ſuch Actions where the Offence is ſuppoſed with Force, or in diſceit of the Court, 
Pas i the Defendant comes the firſt Day, and confeſſes the Action, yer he ſhall be fined and wnpra- 
in the 


$ Co. 61. b. ſemble becauſe the Fine is for the precedent Tozt, and not for the Non-renger u 
fixſt Proceſs. (c) Vide Kelw. 116, 117. ; | * 


2. In Dower, ik the Tenant renders ta the Demandant her Dower 
wo be hath taken a Da 4 hog partium, he ſhall be amerced, though 


Delay was bp the Aſſent of the Demandant. 18 E. 3. 39. adjudg- 


ed, but Quere. 3. In 


— FF 


121 7 hed p g 
- 0 "IIS rae ro truly — — "+> l — — - w» 
om So >: - — — — — n i "= " Wn . = 


8 0 . 
e * P 
— 


460 Amercement. 


| 27 ——_— 


— 


. 


3- In Dower, if the Cenant after he is eſſoincd renders Dauer 
and avers that he hath always been ready, &c. the Tenant ſhall not 
be in miſericordia: 22 E. 3. 2: 
No the Demandant in this Caſe. 22 E. 3. 2. 
4. Jn Dctinue foz a Eox of Charters by the Heir upon the Deliver 
of his Father, if the Defendant comes the fix{t Dap, and ſaps th; 
he hath been always ready to render them, and pet is, if the Plain, 
tiff does a 1 1 this, the Defendant ſhall not be amerced, 38 E. 
20. adjudged. | | 
: 5- Jn a Wzit of Dower, if the Tenant vouches the Heir of the Ba. 
ron, and the Douchee demands the Lien, and upon this the Voucher 
enters into Warranty, as he Who hath nothing by Deſcent, &c. and 
the Tenant laps that he hath Aſſets by Deſcent, upon Which Judg⸗ 
ment is given that the Demandant ſhall recover againſt the Teyan; 
&c. The Youchee ſhall be in miſericordia, tho' he doth not counte;, 
plead the Warranty, 16 E. 3. Amercement 14. adjudged, 
6. Jn a cui in vita, if the Tenant vouches and rhe Douchee comes 
the firſt Day of the Summons, and rcnders, pet he ſhall be amerced 
ko: When the Render is not at the firſt Dap of the Oziginal, an a. 
mercement is due to the King. 14 E. 3. Amercement 16. adjudged. 
7. Jn an Account as Keceiver of 101. if the Defendant pleads neye; 
his Keceiver, &c. and this is found againſt him bp which he is a 
judged to account, and after he comes and tenders the 10 l. and ſwears 
upon a Book, that after the Time that the Monies were delivered tg 
him, he could not find any Thing to buy fo2 P2ofit, this ſhall beg 
good Diſcharge of the Dekendant, and he ſhall not be amerced, nc 
the Plaintiff neither. 46 E. 3. Accompt 40. | 
8. Jn an Account, if the Defendant comes the firſt Day, and ten⸗ 
ders the Money, and the Plaintiff accepts it, none of them ſhall be 
amerced. 2 R. 2. Accompt 45. 
[ 9. Jn a Writ of Debt, if the Defendant comes the firſt Day and 
Fol. 213. appears bp Attoznep and makes-Defence, Scilicet defendit vim & in- 
juriam quando, &c. and after the Attoznep pleads non ſum informatus, 
and thereupon Judgment is given againſt him, and that the Defen- 
dant is inmiſericordia, this Amertement is well aſſeſſed; fo2 when he 
comes the firſt Dap, ik he Will ſave his Amercement, he ought to 
render the Action to the Plaintiff, and not make Defence, as hc jath 
done here. Mich. 4 Jac. B. R. Between Hobberlye and Lewis adjudged 
in a Wit of Erroz, but Mich. 9 Car. B. R. between Barecroft and 
Rookes adjudged contra in a Wzit of Erro2 upon a Judgment in Banco, 
but this was not moved. Intratur Trin, 9 Car. Rot, 664. but there he 
came the firſt Wap by Summons. 
10. So in a W2it of Debt, if the Defendant comes the firſt Day 
and imparles till the next Term, and then Judgment is given upon 
non ſum informatus, the Befendant ſhall be amerced. H. 10. Jac. B. R. 
Between Dame Slaney and Vawtrey, adjudged quod capiatur, but it 
ſcems as if this was miſtaken. 
(a)Yelv. 108. 11. (a) Af in an Action of Debt the Defendant comes the firſt Day 
S. P. adjudg- Hy Attoznep, and ſays that non eſt informatus, and thercupon Judg⸗ 
on. ment is given, the Judgment ſhall be againſt the Defendant fo? the 
Debt, Damages and Coſts, but nihil in miſericordia quia venit primo 
die per ſummonitionem, &c. Mich. 9 Car. B. R. between Barecroft and 
Rookes adjudged in a Mrit of Erroz upon a Judgment in Banco, be 
cauſe this is all one as to the Plaintiff as if he had confeſſed the A 
ction, ko: he is not moe delaped bp this, and this is the Courſe of tl! 
| Common Pleas in ſuch Caſes. Intratur Trin. 9 Car, Rot. 664. 
(b) Or rather 12. Jn a Heplevin, if the. Iſſue be whether the Place be hors de ſon 
fined upon fee, and this is found fo2 the Plaintiff, pet the Avowant ſhall not be 
the Statute of (b) amerced, becauſe the Action is not founded upon the (c) Statut 


2pariby” but that Wills, that none ſhall Diſtrain out of his Fee, 28 E. 3. Ametce. 


muſt be in an MENT 24. adjudged. : D ; 

Action founded upon that Statute, 2 Inſt. 104, 105. 8 Co. 60. h. 2 Inſt, 131, (e) Of Parlb. made 5: 

H, 3. Cap.'2. or cap. 15, Which vide explained. 2 Inſt. 104, 105, 131. | Jn 
3 * . . 1 


* 


— — — Jeet ; 
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— A. 


— 


13. In an Action of Debt upon a Bill, and upon an Emitſet, if 
the Defendant as to the Vill pleads non eſt factum, and as to the E⸗ 
miſſet non debet, and both are kound againſt him, and Judgment ro 
be given againſt the Dekendant quod capiatur fuz denping his Deed; 
yet Judgment onght to be given quod fic in miſericordia, ag to the 
emiſſet. Trin. 11 Car. B. R. between (c) Eltonhead and Deeteman, re- (<)All-74 75. 
ſolved and a Judgment given tn the Marſhalſea, reverſed atcozdinglp * L x 
in a tit of Erroz, becauſe the Judgment Was nor that he ſhould and 1 
be in miſericordia fo this. Intratur H. 10. Rot. 876. ö accordingly, 
14. Upon a Diſcontinuance in a perſonal or real Action, the Demandant 
or Plaintiff ſhall not be amerced, for this is the Act of the Court. 
© 8 Co, 61.4, | 
x 15. So if the Court 1s ouſted of ſuriſdiction. 8 Co. 61. b. 
16, U in-a Writ of Entry in le quibus in Males, the Defendant pleads N 
um lſſeiſtwit, and pending this Plea, a general Pardon is made by Parlia- - rea xs 
ment, by which all Fines, Amercements, &c, are pardoned, and. after adjudged Co. 
judgment is given for the Bemandant, yet the Tenant ſhall not be amerced Lit. 126. b. 
or the Delay after; for the not rendring the firſt Day according to the 8. C. Jenk. 
Command of the King's Writ is the Cauſe of the Amercement, and that is e 4 
E pardoned. Mich. 39 and 40 Ella. between (c) Hall and Vaughan. 5 Co. 49. Ce adjudged 
© adjudged. 1. Sid, 449. 8. 
| 15. If in Debt againſt Executors, the Defendants do not appear the ficſt C. adljoutia- 
Day, dut after come and plead plene adminiftravit, and thereupon the Plain- tur. 1 Lev. 
tiff prays Judgment, quando Aſſets acciderint, he ſhall have ſuch Judgment, iy - * 
and the Defendants ſhall be amerced. Mich. 22 Car. 2. between (d) Noe R ie — 
© 2nd Nelſon. 2 San. 226. adjudged upon a Writ of Error, and the firſt Judg- ater Impat⸗ 
ment affirmed accordingly, and though by the Record it did not appear, lince. 
but that the Defendants pleaded the Day of the Declaration, yet per Vaughan (e) But Q. 
© Ch. Juſtice, it ſhall not be ſo intended, unleſs entered venerunt primo die. aui 
hut by this Reporter Semble this Caſe is no Law, for tho' they delayed fake thr WA 
© the Plaintiff, yet by their ſubſequent Plea they excuſed themſelves of the to be others 
© Tort, as if in a (e) Quare Impedit, a Biſhop imparles, and after pleads he wiſe. Vide 
W claims nothing but as Ordinary, he ſhall not be amerced, becauſe he hath Hob. 200. Cro. 
© excuſed himſelf of the Wrong. * 


* 


4 
— 
. a 4 a 2 % a ths. Mis lt. id. A. Au £2 4. AC. FN Wn" * 8 * _ 2 . 4 
— — — 0 — — — 


(J For what Cauſe. 


Upon Abatement of Writs. 


„ „ wa 89qwm= 29217 - 


E92 — — 


| 1. If a Whit abates by the Art of God, the Plaintiff o: Deman⸗ (4) 8 Co. 61. 
dant ſhall not be amerced, Co. Lit. 127. a. S. P. 
2. So if a Writ abates without anp Default of the Plaintiff, he cb) This is 
hall not be amerced, Co. Lit. 127. | miſprinted in 
3. (a) In an Action b:onght by two, if the Writ abates by the te Cans 
Death of ane of them, the other ſhall not be amerced ; becauſe it is q,vja be * 
bp the Ac of God without the Default of the Party, (b) 43 Aſſ. 18. af pl. 3. 

| judged (c) 48 Ed. 3. 23. Co. Lit. 127. (e) Br. As 

| + (0) tf two join in a perſonal Action, and one is Nonſuit, Which mercement 


in Tam is the Nonſuit of the other, pet the other ſhall not be amerced, . . 
| breauſe this is not his Fault. (e) 47 Aff. z. adjudged. = 77 
| i Treſpaſs los taking his Cozn, if upon the Pleading the right a 8. P. 

| © the Tithes comes in queſtion by which the Wit abates, pet the (e) Br. 4- 


Plainti mercement. 
in 59 4 N | be amerced, becauſe there is not anp Default in z. 8. C. 


3 


f 


8 '02 Matter of Fozm, the Plaintiff oz Demandant ſhall be amerced. 
0. Lit. 127. | (f) $ Co. 61. 
Aaaaa 7, 


6. (f) Jk a Wrir abates by the Att of the Plaintiff o: Demandant, N. . 


—— — D_—— 


—— — — —— — 
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7. It a Writ Which is grounded upon a Kecozd abate | 
tiff ſhall not be amerced. Fitzh. — 2h 8, , , the Plain, 
8. As if a quid juris clamat abates, the Plaintiff ſhall not be am 
ced, becauſe this is grounded upon a Hleco2d. er; 
9. So if a Scire facias abates, the Plaintiff ſhall not be amer 
44 Ed. 3. Amercement 8. 41 Ed. 3. there accordingly. ted. 
„ 41 a Scire facias to execute a Fine, abates by the Plea of 0 
executed in his Anceſtoz, the Plaintiff ſhall be amerced. 30 Ed, 
b. adjudged, but Quære. 3.27. 
11. If one Demandant or Plaintiff is nonſuit in ſuch Action wherein 8 
mons and Severance lies, and the other proceeds therein, he that i; ws 
ſuit ſhall not be amerced. 8 Co. 61. a. non. 


_— 


(K) Upon a Nonſuit. 


(a) In all ju- I. In a Wzit (a) founded upon a Kecozd if the Plainti J 
dicial Proceſs pet he ſhall not be amerced. 11 H. 4. 7. ade Non 
if 1 71 | 9 | £ 5 

tiff is bar d nonſuit, or the Writ abates, the Plaintiff ſhall not be amerced, | 
founded upon a Judgment and Record, and therefore the Plaintiff in aa Aden I 
Pledges. 8 Co. 61. a. 13 


(b) Fitz. 2. As in a quid juris clamat, if the Plaintiff be nonſui 
Amercenent not be amereed. (b) 11 H. 4. +, per Sten. lt, pet he ll 
7. S. * - 3. So if the Plaintiff in a Scire Facias to erecute in | 
16. S. C. 2 a Fine, be nonſuit, 
cc) Br. A- the : Rene all not be amerced, (c) 11 H. 4. 7. per Hank. 30 Ee ; 
27. b. 


mercement 
16 Gs: 


4 8 _ 43. 


—_— — 


(L) What Perſons ſhall be amerced. 
(a) 8 Co. 61. | 


b. S. P. 7. (a) An Infant being Plaintiff 02 Demandant ſhall not be amer⸗ 
Bulſt. 276. ced, and this is the reaſon (b) he ſhall not find Pledges. Co. Lit. 1:5 


.P.arguendo : | 
Palm. 518. S. P. per Curiam. Vide 1 Rol. Abr. 288. pl. 2. (b) Cro. Car. 161. S. P. adjudged. 


2. In a Quare Impedic againſt an Infant, if the Plaintiff hath 1 
(e) But he . to the Biſhop, the Inkant ſhall be amerted. (c) 44 Ed. 3. amerce: 
ſhall be par- 10. he | 
doned of 3- (d) An Inkant Defendant ſhall be amerced if he pleads with the 
Courſe, Vide Demandant, and the Patter is found againſt him. 9 H. 6. 7. Dubits- 


rg Nel. tur. 2 Ed. 3. 32. 


Abr. 211. pl. 1. S. P. Cro. Car. 410. S. P. in a Writ of Dowers appears cont. 


4. Ik an Inkant in Reverſion be received and plead in Bar, ond 
(f) Br. A- this upon Demurrer is adjudged againſt him by the Court, he ſhall 
mercement. not be amerted. Dubitatur. 38 Ed. 3. 33. per Curiam. 


43.8. ©. 5- So ik an Jnfant be attainted of a Difſeiſin, he ſhall be amecreed. 
422.5. (f) 41 Aſſ 45. adjudged. ſſeiün, he ſh 


Writof Pow: 6. (g) Ik an Inkant bꝛings on Action, and the Patter is found a. 
er appears Yainſt him, he ſhall be amerced. 17 Ed. 3. 75. b. contra D. 17 EA 
8 D 338, Te Tat Dj AM 7 
) Br. A. 7. It an Inkant bzings an Acion, ond this is abated foz his Ju 
ges fancy, he ſhall be amerced. (h) 41 Aſſ. 14. bis 1 


4 | 8. But 


— * 


Amercement. 


as 
0 


g. But When an Inkant is amerced he ſhall be (i) pardoncd of (i) The En- 
Courſe. 17 Ed. 3. 75. b. EE (k) 30 Aſſ. 18. (1) 41 AT 14. (m) in fuch 


43. Aſſ. 45. adjudged. 44 Ed. 3. Amercement 10. e 

, * ; , 8 din, ſed par⸗ 
donatur quia inkans. 8 Co. 61. b. Palm. 518.—ihil in miſericoꝛdia quia infans, per Cro. Car. 2 
(k) Fitz. Impriſonment 10. S. C. () Br. Amercement 61. S. C. (m) Br. Amercement 43. S. C. 


9. Jf an Inkant bzings an Aion by Prochein amy, and pending 
the Action comes of full Age, and makes an Attoznep, and after is 
nonſuit, he ſhall be amerced. D. 7 Eliz. 338. 41. Curia. | 

10. Jt an Infant brings an Action ot Treſpaſs by Guardian a- 
gainſt to, and the Defendants plead not Guiltp, aud at the Niſi 
prius the 1 appears in Perſon, and a Verdia is found koz the 
Plaintiff fo: Part, and not Guilty foz the reſt, and one ok the Defen- 
dants not guilty, and Judgment is given fo2 the Plaintiff, foz that 
foz Which the Verdict is given koz him, & quod nil capiat per billam foz 
the reſt, and him that is found not Guilty, ſed nihil de miſericordia pro P 
falſo clamore, &c. quia quzrens tempore (*) tranſgreſſionis prædictæ factæ (% Fol. 215. 
infra ætatem exiſtebat, pet this is good and no Erroz. Trin. 11 Car. in 
Camera Scaccarii between Methwold and Anguiſh, adfidged in a Writ 
of Erroz, and the firſt Judgment given in the King's Bench affirmed, 
notwithſtanding urged this to be an Erroz, and they took a Di- 
verſity between this and a nonſuit. Fur, 

11. (o) The King being Plaintiff 02 Demandant ſhall not be amer- 
ted. Co. Lit. 127. 

12. (p) The Queen, the Wife of the King ſhall not be amerced, 
Paſch. 13 E. r. B. Roc. 52: where the Judgment is againſt the Queen, 
& in miſericordia nihil eo quod conſors regis. 

13. (q) Ak a Piecipe is bzought againſt an Inkant, and pending 
the Plea he comes of full Age, he ſhall be amerted fo2 the Delap after 


S. P. arguen- 


o. 
(p) So where 
Demandant 


he comes of full Age. (r) Mich. 15, 16 Eliz. B. adjudged, quod vide. 3 | 
Co. 5. in Vaughan's Cale. 49. ſhall not find 
Pledges. Co. 


Lit. 127. 8 Co. 61. b. F. N. Br. rot. a. 3 Bulſt. 276. S. P. argued. (q) Co. Lit. 126. b. 127. at the 
8 8. P. (r) Moor 394. pl. 514. S. C. cited 1 Rol. Rep. 294. S. C. cited 3 Bulſt. 151. S. C. cited per 
e. 


(M) Who ſhall be amerced. 


1. Jf Baron and Feme are vauched as in the fight of the Feme, and 
Judgment is given againſt them, and the Feme ig to be amerced, 
they ſhall be amerced cho? the Feme be within Age, the husband be- 
ing of full Age. 16 Ed. 3. Amercement (a) 16. adjudged. | 
2. And this Amercement ſhall not be pardoned of Courſe. 16 Ed. 3. e Original, © 
Amercement (d) 16. adjudged, | and ſhould * 

3. In an Action upon the Caſe againſt Baron and Feme fo; ſcanda- be 14. 
lous Wozds ſpoke by the Feme, and Judgment is given againſt them cb! This | 
both, as Well the Dusband as the Wife ſhall be amerced. Hobart's ould be 14- 
Reports 120. between (c) Scaif and Nelſon, per Curiam admit. 

4 (d) At a Judgment given in an inferio2 Court be reverſed upon a 8. 404 
Writ of falſe Judgment, the Suito2s ſhall be amerced. (e) 22 Ed. 3. 2: 8. P. 00% 

ſ. Tf he in Heverlion pzaps to be received upon the Default of the per Curiam. 
Leſſee, and loſes by Plea, he ſhall be amerced. 38 Ed. 3. 33: admit. * 869. pl. 


| 1206. 8. C. 
and 8. P. admit per Curiam. 1 Brownl. 16. S. C. and S. P. admit per Curiam, Cro. Jac. 633. S. C. ei- 
ted. 1 Rol. Abr. 206. pl. 9. S. C. (d) 2 Inſt. 196. S. P. 558. S. P. Dier 263. a. S. P. appears. 1 Mod. 
9. S. P. adjudged, (e) Fitz. Amercement 19. S. C. 8 Co. 40. b. S. C. cited. | 


(a) This is 
mifprinted in 


(c) Hob. Fol. 


6. In 


a4 * ** 8 tt ect ** — — —————— ä 21 my = 4.8 4 at. Mac. ths * 
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7. It a Writ Which is grounded upon a Kiecozd abates, the Plaj 
tiff ſhall not be amerced. Fitzh. Amercement 8. Ns 

8. As if a quid juris clamat abates, the Plaintiff ſhall not be am 
ted, becauſe this is grounded upon a Hecozd. A 
9. So if a Scice facias abates, the Plaintiff ſhall not be amerted 
44 Ed. 3. Amercement 8. 41 Ed. 3. there accordingly. db. 

10. Ik a Scire facias to execute a Fine, abates by the Plea of on 
executed in his Anteſtoz, the Plaintiff ſhall be amerced. 30 Ed 2 


b. adjudged, but Quære. 
11. If one Demandant or Plaintiff is nonſuit in ſuch Action wherein gun. 


mons and Severance lies, and the other proceeds therein, he that i; ; 
ſuit ſhall not be amerced. 8 Co. 61. a. ON. 


(K) Upon a Nonſuit. 


(a) In all u- 1. Jn a Whit (a) founded upon a Kecozd if the Plaintiff be Nonſuir, 


dicial Proceſs pet he ſhall not be amerced. 11 H. 4. 7. 


if the Plain- | | | | 
tiff is bar'd nonſuit, or the Writ abates, the Plaintiff ſhall not be amerced, becauſe the proceſ 


founded upon a judgment and Record, and therefore the Plaintiff in ſuch Action ſhall not find 


Pledges. 8 Co. 61. a. 

(b) Fitz. 2. As in a quid juris clamat, if the Plaintiff be nonſuit, pet h. 
Amercenent not be amerted. (b) 11 H. 4. 7, per Skrene. e 
23 s 3. So ik the Plaintiff in a Scire Facias to execute a Fine, b | 
16. S. C. 2 ine, be nonſuit, 
cc) Br. A- the Plaintiff ſhall not be amerced. (c) 11 H. 4. 7. per Hank. 30 Ed.; 


mercement 27. b. 
16. S. C. 


(L) What Perſons ſhall be amerced. 


$ Co. 615 : 
0 F 1. (a) An Jnfant being Plaintiff 02 Demandant ſhall not be amer: 
3 Bulſt. 276. ced, and this is the reaſon (b) he ſhall not find Pledges. Co. Lit. 127 


S.P.arguendo - : ä 
Palm. 518. S. P. per Curiam, Vide 1 Rol. Abr. 288. pl. 2. (b) Cro. Car. 161. S. P. adjudged. 


_ 8 8 3 TE 


2. Jn a Quare Impedic againſt an Jnfant, if the Plaintiff hath 
oe Bur be Ait tio the Biſhop, the Jnfant ſhall be amerccd. (c) 44 Ed. 3. umettt, 
ſhall be par- menk 10. Os | 
Jon L 3. (d) An Inkant Defendant ſhall be amerced if he pleads with the 
Courſe. Vide Demandant, and the Patter is found againſt him. 9 H. 6, 7. Dubica- 


Infra 8. 
(45 1 Rot, Cr. 2 . 35. | 
Abr. 211. pl. 1. S. P. Cro. Car. 410. S. P. in a Writ of Dowers appears cont. 


| 4. Ik an Jnfant. in Keverſion be received and plead in Bar, and 
(f) Br. A- this upon Demurrer is adjudged againſt him by the Court, He fall 
mercement. not be amerted. Dubitatur. 38 Ed. 3. 33. per Curiam. 


43. S. C. 5. Oo ik an Inkant be attainted of a Diſſeiſin, he ſhall be amerted. 
4 5 f (f) 43 A 45. adjudged. ſeiſin, he \h 


Writof Dow- 6. (g) It an Inkant bzings on Action, and the Patter is found a. 
er appears horny him, he ſhall be amerced. 17 Ed. 3. 75. b. contra D. 17 E 
5 33 5 41. , 

ch) Br. A. 57. If an Inkant bꝛings an Acion, and this is abated fo2 his In 


61. 5. C. fancy, he ſhall be amerced. (b) 41 Aff. 14. 


4 | 8. Bur 


1 
k- 


wa ON 


Amercement. 


— 


g. But When an Inkant is amerced he ſhall be (i) pardoncd of (i) The En- 
Courle. I7 Ed. 3. 75. b. Du (K) 30 Ail. 18. (1) 41 Al. 14. (m) try in ſuch 
43. AF. 45. adjudged. 44 Ed. 3. Amercement 10. Cale is ideo 
| | di Ir: ” yo 4 
donatur quia infans. 8 Co. 61. b. Palm. 518.—MNihil in miſericozdia quia infans, per Cro. Car. ** 


(k) Fitz. Impriſonment 10. S. C. (1) Br. Amercement 61. 8. C. (m) Br. Amercement 43. S. C. 


9. Ik an Inkant bzings an Action by Prochein amy, and pending 
the Action comes of full Age, and makes an Attoznep, and after ig 
nonſuit, he ſhall be amerced. D. 17 Eliz. 338. 41. Curia. | 

10. Jt an Infant bzings an Action of Treſpaſs by Guardian a- 
gainſt two, and the Defendants plead not Guiltp, aud at the Niſ 
prius the 1 appears in Perſon, and a Verdia is found fo2 the 
Plaintiff toz Part, and not Guilty fo2 the reſt, and one of the Defen- 
dants not guilty, and Judgment is given koz the Plaintiff, fo2 that 
foz Which the Derdic is given fo2 him, & quod nil capiat per billam foꝛ 
the reſt, and him that is found not Guilty, ſed nihil de miſericordia pro 
fallo elamore, &c. quia quzrens tempore (*) tranſgreſſionis prædictæ fatz (*) Fol 215. 
infra ætatem exiſtebat, pet this is good and no Erroz. Trin. 11 Car. in , 
Camera Scaccarii between Methwold and Anguiſh, adſfudged in a Writ 
of Erroz, and the firſt Judgment given in the King's Bench affirmed, 
notwithſtanding urged this to be an Erroz, and they took a Di⸗ 
verſity between this and a nonſuir. bn 

11. (o) The King being Plaintiff oz Demandant ſhall not be amer- (o) 3 Co. 67. 
ted. Co. Lit. 127. | | by 8 . N. 

12. (p) The Queen, the Wife of the King ſhall not be amerced, 31s 276. 
Paſch. 13 E. r. B. Rot. 52: where the Judgment is againſt the Queen, S. P. arguen- 
& in miſericordia nihil eo quod conſors regis. | do. 

13: (q) Ak a Pꝛecipe is bzought againſt an Inkant, and pending . n 
the Plea he comes of full Age, he ſhall be amerted fo2 the Delap after e pflamig 
he comes of full Age. (r) Mich. 15, 16 Eliz. B. adjudged, quod vide. 
Co. 5. in Vaughan's Caſe. 49. 


1 


4 


ſhall not find 


' 5 | Pledges. Co. 
Lit. 127. 8 Co. 61. b. F. N. Br. 101. a. 3 Bulſt. 276. S. P. argued. (q) Co. Lit. 126. b. 127. at the 


s S. P. (r) Moor 394. pl. 511. S. C. cited 1 Rol. Rep. 294. S. C. cited 3 Bulſt. 151, S. C. cited per 
e. 


4 a ** F< 


4 ** 


(M) Who ſhall be amerced. 


1: Jf Baron and Feme are vouched as in the fight of the Feme, and 
Judgment is given againſt them, and the Feme is to be amerced, 
thep ſhall be amerced cho? the Feme be within Age, the husband bee 
ing of full Age. 16 Ed. 3. Amercement (a) x6. adjudged. e 
2. And this Amertement ſhall not be pardoned of Courſe. 16 Ed. 3. the Original 
Amercement (b) 16. adjudged, | and ſhould * 

3. In an Action upon the Caſe againſt Baron and Feme fo2 ſcanda- be 14. 


lous Woꝛds ſpoke by the Feme, and Judgment is given againſt them (b) This 


both, as Well the Husband ag the Wife ſhall be amerced. Hobart's mould be 14. 


Reports 170. between (c) Scaif and Nelſon, per Curiam admit. 
4 (d) At a Judgment given in an inferioꝛ Court be reverſed upon a (© 1 2 
Writ of falſe Judgment, the Suito2s ſhall be amerced. (e) 22 Ed. 3. 2: 8 b. 3 
„I he in Heverlion pzaps to be received upon the Default of the per Curiam. 


Leſſee, and loſes bp Plea, he ſhall be amerced. 38 Ed. 3. 33. admit. hey gs 

7 1206. S. C. 
and 8. P. admit per Curiam. 1 Brownl. 16. S. C. and S. P. admit per Curiam, Cro. Jac. 633. S. C. ci- 
ted. 1 Rol. Abr. 206. pl. 9. S. C. (d) 2 Inſt. 196. S. P. 558. S. P. Dier 263. a. S. P. appears. 1 Mod. 
9. S. P. adjudged. (e) Fitz. Amercement 19. S. C. 8 Co. 40. b. S. C. cited. 


6. In 


and therefore 


4 . 4 - - a 5 
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Amercement. 


6 Jn an Attaint, if Leſſee foz Life hath Aid of him in Keverge,, 
and they join and loſe, he in Keverſion ſhall be amerced as well ag 
the Leſſee. 40 Aſſ. 20. adjudged. b->- +392] 

7. It an Action be bzought againſt four Executozs, and one only 

. appears, bp which he is put to anſwer bp the (f) Statute, wh, 
pieads Plene Adminiſtravit, upon which Iſſue being joined, all appear 
at Niſi prius, and there it is found koz the Plaintiff; though in this 
Caſe Judgment map be againſt all four Erecutozs to recover de boni; 
teſtatoris, pet he only who pleaded ſhall be amerted, and not the other 
three, koz their Appearance at che Amzes is not anp Appearance, 
thep not having pleaded bcfoze to Yſſue. Mich. 9 Car. B. R. betwern 
Cruſe and Berrie, adjudged in a Writ of Error. Intratur Trin. 9. Rot. 
1163. | | 3 

5 In an Action of Trover and Converſion againſt Baron and Feme 

fo) the Converſion of the Feme during the Coverture, if the Feme be 

found guilty by Derdic, and the Baron not guilty, pet both chall be 

in Miſericordia, fo2 the Amercement is not oz the Converfton, but fo: 

| the Delay of the Suit, and the non rendzing the firſt Day, of which 

tz) Cro. fac. che Baron is ag well guilty as the Feme. Mich. 1 5 Jac. B. R. between 

= 440. 8. C. (g) Wood and his Wife againſt Sutcliffe, per Curiam the Judgment 
reverſed ac» reverſed, Hill. 13. Jac: B. R. accozdinglp per Curiam. 

cordingly. 3 (0. | 3 

1 Rol. Rep. 293, 294. S. C. reverſed accordingly. 3 Bulſt. 151. S. C. reverſed according] totam 

Curiam. CL. Abe 20k pl. 8. 9. 8. C. Afb f Wn 


9. Ju a Writ of Dower, if the Tenant vouches the Baron and 
Feme ag in the Right of the Feme, ag Heir to the Hus band of the De- 
mandant, and the Vouchees demand the Lien, upon which the Lien 
ig ſhewn, aud thep enter into (“) Warrantp as thoſe who have no⸗ 
thing by Deſcent, and the Tenant (aps, that thep have by Deſcent; 
upon Which Judgment is given againſt the Tenant, &c. the Feme 
only ſhall be amerced without the Baron, but both 16 E. 3. Amerce- 
ment 14. adjudged. 


: 


(Fol. 21 
1 


4 's 1 
* — ä 
_ 


@1fratis (N) (a) In what Cafes where the Defen- 


ound for the 


Demandant dant is found guilty of Part. 


or Plaintiff, 
and Part a- 


* 12 1. In a Writ of Fozcible Entrp againſt ſeveral fo2 entring with 
. NY - So Fo2cs and holding out with Fozce, if ſome are found guilty of the foz⸗ 
8 cible- Gntrp, and not guilty of the Holding out with Fozce, the Plain⸗ 
(b) By, A- tiff ſhall be in miſericordia fo; this. (b) 19 H. 6. 32. 
mereemen 2. So if ſome are found guiltp of the holding with Fozce, and that 
0 48 they entred peaceablp, the Plaintiff ſhall be amerced foz this. (c) 19 

4 * : _— 5 . 32. 

456. 8. . z. It a Man bzings an Ame againſt the Tenant and Diſſci(o2 of 
a e Hent-Sevvice, and the Tenant is acquitted, and the Diſſeiſoz found 
guiley, the Demaudant chall be amerced foz the Tenant, 17 E. 3.46 b. 
adjudged, | g 
4. Sd in an Aliſe of a Kent againſt one Tenant, and two Diſſei- 
ſozs, ik he recovers againſt the Tenant, and one Diſſeiſo:, and the 
other is acquitted of the Diſſeifin, the Wemandant call be amerced 

(dd Br. A. fo; him. (d) 31 AM. 3x. adjudged, 1 
| LE. J. In an. Alice foz ſeveral. Kents, if the Defendant he faund a Dic⸗ 
+ Leiſo; of one gent, and not of the other, the Plaintiff ſhall be amerced 
9 of aich na Diſſeiün is cammitted. 17 Ed. 3. 75. b. 
6. In an Account upon a Keceipt of Parcel by another's Hand, of 
which the Defendant Traverſes the Keceipt, upon which they are at Iſſue 


and of the other Parcel upon a Keccipt by the Hands of the Fife! 
3 1 


1 - 
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jimſelf, to Which the Defendant wages his Lam, ſo that the Plain- 
tiff takes nothing by his Writ as co this, but is in Milericordia.. 
14 Ed. 3. Amercement 17. adjudged : And in this Caſe though the 
Jnqueſt after paſs againſt the Defendant fo2 the Heſidue, pet he ſhall 
not be amerced. 14 Ed. 3. Amercement 17. per Shard. 
7. If the Plaintiff declares that he was poſſeſſed of an Hoy floating at 
| Anchor in the River Thames, loaded with Goods, and that the Defendant 
| cuieſeiens being Maſter of a Ship failing in the River, ſo negligently go. 
erned his ſaid Ship, that ſhe in pred. Naviculam of the Plaintiff wiolenter 
| vehat & illam fregit < ſubmerſit, and upon not guilty pleaded, the Jury find 
that quoad nipligentem gubernationem na vis pred. Defend. per quod in naviculam 
Irentis wiolenter rucbat & illam fregit & ſubmerſit, the Defendant is guilty, 
FT: qaoad reſiduum premiſſor. that he is not guilty, The Plaintiff ſhall not be 
| -merced, for there is no reſiduum, and the firſt Part of the Verdict compre- 
tends all the Injury complained of in the Declaration. Tin. 32 Car. 2. 
between Muſtard and Hornden Hardr. 390. adjudged, and the Judgment in 
E which the Plaintiff was in miſericordia pro falſo clamore ſuo as to the refſidunm 
| ;everſed accordingly, tho objected the Reſeduwm might be intended as to the 


© Satisſciens 


| (0) In what Caſes where the Judgment 
| is given againſt the Defendant for Part. 


. 13 an Action of Covenant fo2 ſeveral Covenants b2oke, if the 

1 Plaintiff be barred fo2 one he ſhall be amerced fo? this, tho' he 

© recovers fo2 the other. x Trin. 4 Jac. B. R. between (a) Waſſell and (a) Rol. Rep. 
© Yelton agreed. 411. S. Cand 
2. In an Action upon the Caſe upon a Pꝛomilſe to do two Things, S. P. per Coke 
| Scilicet, ta pap Co much fo2 certain Land told, and if che Vendee ſells _ mn 

© it again fo2 moze than he paid, to pap ſo much moze ; and the Defen- Clerk 
dant pleads in Bar a Lielcaſe, which is adjudged no Bar fo2 Part 

E ((cilicee fo2 the laſt Sum,) and a Bar koz the firſt Sum, he ſhall be in 

| Miſericordia fo2 this Sum of which he is bar'd, though it be an entice 

© P!omiſe, and he could net have an Action but upon both Parts, fo? 

he might have acknowledged himſelf ſatisfied of that which he had (4 Rol. 


| releaſed, Trin. I4 Jac. B. R. between (b) Waſſel and Yelcon. Rep. 411. 
| | 0 de 


: ed. 3 Bulſt. 230, 231, &c. 3. C. adjudged upon a Writ of Error, and the Judgment affirmed accordingly, 


| 3. Jn Treſpaſs againſt two, if one be found guilty to Damage 
| quoad him, and the other is found guilty to Damage quoad him, in 
this Caſe each Defendant ſhall be amerced ſeverally, and the Plain- 
| A 1 be ſeverally amerted quoad each of them. Co. 5. Specot's 
5 5 16. 


| (P) In what Caſes where the Defendant e 
is (a) found guilty of Part, or is ad- "MY 
judged guilty upon Demurrer. found for tho 


Demandant 
or Plaintiff, 


& * Treſpaſs fo2 a Batterp and Impꝛitonment, if the Defendant #47 + 
| pleads to Jſſue fo2 Part of the Matter and Time, and to? the |. mall bea. 


| [ft pleads a ſpecial Juſtification, upon which the Parties demur, merced, 8 Co. 
Bbbbb and 61. a. 
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and this is adjudged againſt the Defendant, and the Plaintiff comes 
& fatetur ſe ulterius nolle proſequi as to the Iſſue, pet he ſhall not he 
amerced fo2 this, Beeauſe he hath Judgment againſt the Defendant 
(b) Hob. 186. fo: Part, Trin. 15 Jac. between (b) Evely and Sloley adjudged at ver. 
5. C. Cro. Jac. jeant'S Inn in a Wit of Erroz, and the Judgment affirmed, 


S. C. > we 
2 Buld. 326. S. C. 1 Rol. Rep. 264. S. C. but in none of theſe Books does this Point appear. 


2. Jn an Action upon the Caſe kfoz ſaying, the Plaintiff was a flir 

Thief, if it be found that the Defendant ſaid all the Wozds but the 

Wozd ſtrong, and that he did not ſap this, the Plaintiff ſhall jay; 
Judgment upon the Wozds found, and ſhall not be amerced fo th, 

Woꝛd ſtrong. Dubitatur D. 6 E. 6. 75. 22. : 

80 if in . 3: Jn an Aa ion of Waſte in domibus & gardino, if upon the Wzit oe 
8 he Enquiry of Waſte, the Dekendant be found guiltp in domibus, and 
Plaintiff de- not guilty in gardino, the Plaintiff ſhall be in Miſericordia (c) fo? the 
clares he is Garden (d) 14 E. 3. aſte 27. | : 


ſeiſed of 200 
Acres, to which he hath Common Appurtenant, and that the Defendant incloſed per quod, &c. and 
the Jury find that he hath only 90 Acres Parcel, &c. he ſhall be in Miſericoꝛdia for the Ref due 
Palm. 270, 271. (d) Cro. Car. 453. S. C. cited and reed, becauſe he counts for Waſte in Place 
where no Waſte was done, but where Waſte is aſſigned in cutting down 20 Trees, and the Wate!, 
found in cutting down 2 'Trees only, and ſo the Variance in Quantity, it 1s otherways, Cro, Car. 45;, 
per Barkly, Croke and Jones dubitante. 


(e) Moor 692. 4. (e) In (f) Trefpaſs fo; the Batterp of his Servant, and the 

pl. 956. — P. Taking of his Timber, if the Dekendant be found guiltp of the Ta- 

MAL nit. king of the Timber, and nat guilty of the Batterp of the Servant, 

like Point per The Plaintiff ſhall be amerced koz this. 22 Al. 76. adjudged. 
uriam, 


(f) So in Debt where Part is found for the Plaintiff, and Part for the Defendant. per 2 Sid. I;: 
per Glyn Chief Juſtice. Cro. Eliz. 699. adjudged. 


5. If in Debt upon the Statute of H. 8. for buying of Titles, the Plain. 
tiff demands 50 /. for the Value of the Land, and the Jury find the Value 
but 20 J. the Plaintiff ſhall have Judgment, &. but ſhall be amerced gal 
the Reſidue of the 50 J. Paſch. 33 Eliz. between Savery and Tey. Cre. Eli 
257. adjudged, and for want thereof the firſt Judgment ns. 

6. But in Treſpaſs or other Actions where the Plaintiff declares a4 dan. 
num, if leſs be found than he declares for, yet the Plaintiff ſhall not be 
amerced becauſe the Action is founded upon an Uncertainty. Paſch. 33 Elis. 
between Savery and Tey. Cro. Eliz. 257. per Curiam. | 

7. In Replevin, if the Defendant avows the Taking of two ſeveral Di- 
ſtreſſes for ſeveral Cauſes, and the Iſſue is joined upon the Taking of one 
Diſtreſs, and found for the Plaintiff, and a molle proſequi entered as to the 
other, the Plaintiff ſhall not be amerced. Hill. 1658. between Yowng and 
pak e 2 Sid. 136. per Curiam, but Time was given to ſearch Pe 
cedents, 


wras(Q) I. (a) In what Caſes where one De 
Ten o fendant is found guilty and the other 


Defendant, 


and nothing nor. 
or but Part 
againſt the o- 


ther, the De- 1+ 1 N an Aſſiſe againſt two, if it be adjudged againſt one upon hit 
mandant of Plea, and the Demandant releaſes his Damagcs, and hots 
Plaintiff ſhall Judgment p2eſentlp fo; the Land againſt him, relinquiſhing his Sul 


be amerced, 
ynleſs there be no Default in him, 8 Co. 61. a. 


1 


againſt 


| aſſigned lo? Erro2, M:. Lice. being of Counſel in the Cale. 


| Miſericordia, quia non prius computavit. Mich. 14 Jac. B. R. Parrey's 
| the © adjudged in a Writ of Erro2 and affirmed by the Clerks fo be 
'2 Urte. "YN 


| . 3 yo in this Caſe, if he be after found in Arrearages, Judgment 
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againſt the other, he ſhall not be amerced koz the other. 44 Al. 33. 
(b) 44 E. 3. 24 adjudged. | | 

2. Jn Treſpaſs againſt ſeveral, and one is found guilty, and then 
Plaintiff p2zaps Judgment againſt him, relinquiching his Suit a- 


24. N 

. Ju Treſpaſs againſt ſeveral foz a Battery, if one Defendant be * © 
found not guilty and the reſt guiltp, pet the Plaintiſt ſhall be amerced 

as to him who is found not guilty, 22 Aff. 56. 

In Trcfpaſs againſt Baron and Feme, ſuppoſing that thep both 
ſecerunt the Treſpaſs, if the Feme be found guiltp of the Treſpaſs 
bekoze Coverture, but the Baron not guiltp, the Plaintiff ſhall not be 
amerced quoad the Baron, ko the Baron ought to be named foz Confo 


mercement 9. 


g. In Trover and Converſion of 1000 Loads of Coal a 


| Finn thee 
Perſons, ik one of the Defendants is found guilty of 100 Load, and 
not guilty of the reſt, and another guiltp of 100 Load, and not guilty 


of the reſi, and the third of 100 Load, and not guilty of the reſt; in 


: this Caſe the Plaintiff ſhall not be atnerced againſt atip ok them, be- 
| cauſe each of them is found guiltp of 


art, tho' ſeverallp, Mich. 


2 Car. Between (f) Warne and others 
dant, adjudged in a Wit of Erroz in Camera Scaccarii, this being 


r 


—— 


1 


— 4 


(R) In what Caſes where the Recovery 


is againſt one and not againſt the other. 


i. (2) TN an Amte againſt two, if the Plaintiff recovers againſt one, ( Dier 312. 


i and the other is found not guiltp, the Plaintiff ſhall be a- pl. 85. 8. P. 
merced ag to him. 23 Aſl. 18. adjudged. 


appears. 


1 


OY 


(S) At what Time. 


Aan Account, if the Defendant be adjudged ta Account, Judg- 


ment ſhall be pzefentlp befoze the final Judgment, quod ſic in 


e again 


uod fit in Miſet icordia. Mich. 14 Jac. B. R. Parrey's 
Cale adjudged, 4 | 4] e y 


(T) How 


(b) Fitz. A- 
1ercement 
9. 8 


gainſt the reſt, he ſhall not be amerted koz them. 44 All. 33. (c) 44 E. (e) Fitz. A. 


| 37 (d) Fitz, A 
mitp. (d) 28 Aff. 87. adjudged, (but (e) Nota, the Baron is ſuppoſed a 1 
Trelpaſſer.) 23. S. & Br. 


| | 38. S. C. Fitz. 
| Brief. 761. 8. C. (e) He could have no other Writ in this Caſe, ſo no Default in him, per 8 Co. 61. 4. 


laintiffs, and Player Defen- 5% 079. C. 
by which ir 
appears there 
was but one 


Wiſericozdia pꝛo falſo clamoze ſuo. 1 Jon. 244. S. C. but nothing of this Matter appears. 


— ps ter 


' 


Fine. 


* * * 8 


8 


1 * * 


(T) How it ſhall be aſſeſſed. 


(a)8 Co. 67: Where two Amercements. (a) The Defendant ſhall not be ,. 


eee merced (b) twice in one Action. 


Rule. | 
(b) Where one Defendant ſhall be amerced ſeveral Times for ſeveral Defaults in the ſame Atjz, 


I. ]* a Quare impedit, if the Plaintiff recovers the Pzeſentation a, 
gainſt the Defendant, and thegeupon Judgment is given upon 
Demurrer koz a Mrit to the Biſhop, and upon this the Defendant ig 
amerted, and atter a Writ is awarded to enquire of the Damages, 
| and the other Points of the Writ, and found acco2dinglp, and Judg⸗ 
(cy This Caſe ment alfo given faz this, the Defendant ſhall not be amerced again, 
is in ſeveral Co. 5. (c) Specot. 58. b. 
other Books 
but no Notice taken of theſe Points, 


2. Jn one Action againſt the ſame Defendant oz Tenant, if the Oe 
fendant 02 Tenant pleads one Plea to Part, and another Plea to the 
reſt, oz confeſſes Part, and pleads to Jſſue foz the other, and ſeveral 
Iſſues are found againſt him, pet the Defendant oz Tenant ſhall not 
be twice amerced, Co. 5. 58. b. 

3. Jn Treſpaſs againſt two, if one be found guilty to Damage 
quoad him, and the other found guiltp to Damage quoad Him, in this 

(d) Cro. Car. Caſe (d) each Defendant ſhall be ſeverally amerced, and the Plam⸗ 
55- S. P. con. tiff alſo ſhall be Ceverallp amerced againſt each of them. Co. 5. 58. þ: 

4. If in an ejectione firme againſt four, three are found guilty quoad Part, 
and not guilty for the Reſidue, and the fourth is found not guilty generally, 
the Plaintiff may be amerced jointly quoad all the Defendants, Scilice: jr: 
falſo clamore quoad the three, for ſo much of which they were found not 
guilty, and pro falſo clamore quoad the fourth quod ſit in Miſericordia. Hi). 

Car. 1. between Deckerow & al' & Fenkins Cro. Car. 178. adjudged. And 
the Prothonetaries ſaid the uſual Courſe was ſo and ſometimes otherways, S- 
licet that quoad the Three for ſo much, &c. he be in Miſericordia, & qua 
the Fourth, that he be in Miſericordia allo, 


8 


9 (V) (a) Fine. 


nification of 


IT. What Court may impoſe it. 
8 Co. 59. b. ; 
Co. Lit. 126. I, A Court Leet may impoſe a Fine upon an Officer if he Will not de 
1 his Office upon Command. (b) 7 H. 6. 12. b. 1 
drercenent . 2. The Lord C. was ſeized of the Manor of Graveſend, and preſcriv: 
25. S. C. 65. for a Water Court within his Manor, for Reformation of the Diſorders 
5. C. Br. Lat. amongſt Watermen, and whether this Court was not in Nature of a Leet, 
14, 29. S. C. and not a Court Baron, ſo that the Steward without any ſpecial Preſcrip- 
tion might aſſeſs a Fine. Mich..22 and 33 Eliz. Between the Lord Covvan 
(c)Godb.381, and Brown's 1 Leon. 216, 217. dubitatur & adjornatur. 


S.P.adjudged, 3- (c) No Court unleſs of Record can Fine or Impriſon. 11 Co. 43. b. 


1 4. ( d) Some 


TY 
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: 4. (d) Some Courts may Fine but not Impriſon, as the (e) Leet. x1 (4) 1 Rol. 


© Co. 43+ b. Rep. 74. S. P. 
: per Coke. 
(e) This is the only Court that can Fine and not Jmpziſon. 1 Rol. Rep. 35. per Coke. 


. (t) Some may Impriſon, but not Fine, as the Conſtables at the Petit (f) 1 Rol. 
deſſions, 11 Co. 44. à. at the Top. 3 8. P 
s. Some Courts cannot Fine or Impriſon but amerce, as the County, 3 
: Hundred, Oc. 11 Co. 43» b. a 
„. Some (g) Courts can neither Fine, Impriſon nor Amerce, as (h) Ec- 
dleſiaſtical Courts held before (i) the Ordinary, Arch-deacon, &c. or their 

a ; Sir liſh Court 
E Commiſſaries, and ſuch who proceed according to the Canon or Civil can Fine foz 
© Law. 11 Co. 44. à. not appears 
4 ing to an⸗ 


wer a Bill there. 1 Rol. Rep. 336. Noz can the Chancello2 foz Beach of a Decref + 4 Inſt. 84. 
© (k) Their Pꝛoceedings are only by Eccleſiaſtical Cenſures. 4 Inft. 324. vide 16 Car. 1. cap. 11. par. 
© 4 13 Car. 2. cap. 12. Noy 17. (i) But whether the Wigh Commiſſion Court (while ſtanding) could 
Fine and Impzilon was vexat. quzſtio. Vide Poph. 60. Cro. Car. 532. 4 Inſt. 324. &c. 332. fully ton. 
© ſidered, and that they could not. 16 Car. 1. cap. 11. par. 2. ſuch Fines ano Ampzilonment recited 
© to habe been uſed to the Dppzeſſion of the Subject. Poph. 60. 


the. 


(W) Fine for a Contempt. 


(a) In what Caſes for ſuing in Contempt of the Court. (a) Where 


one under 
C i Countenance 
= of Law is guilty of a double Vexation, as if he ſues in B. and pending this ſues in London for the 
= fame Cauſe. 8 Co. 60. a. Goulſ. 30. pl. 5. 


. IF one Man arreſts another in London, coming to the Common 
I Pleas ro anſwer a Wzit at the Suit of the ſame Man, becauſe 
E he ought to have his P2ivilege, the Plaintiff ſhall be fined foz the Con- 
tempt tothe Court. (b) 9 H. 6. 55. curia. So 
2. But if another Man had arreſted him who was not Plaintiff in 
the W2it in Banco, He ſhould not be fined. 9 H. 6. 55. curia. : 
E 3. Jf the Plaintiff in a Suit in Banco be arreſted at the Suit of 
the Defendant in London befoze the Return of the Wzit in Banco, this (c) Fitz. Fine 
sa Contempt ro the Court, and fo2 this he ſhall be Fined and Im⸗ 13. s. C. Br. 
pziſoned. (c) 11 H. 6. 22. | Fine pur Con- 
2 56. 


S. C. cited. 


(X) Who ſhall be Fined. 


l ]? an Action upon the Statute of Marlebridge, fo: dziving a Di- AR 
ſtreſs out of the County, if the Defendant juſtifies as Bailiff Fol. 219. 
N . S. by ſpecial Matter, and it is adjudged againſt him, he ſhall — 
a) 40 Af con? though he juſtifies as Bailiff, pet this is not pꝛoved 
; 38. | a) Br. Treſ- 
2. But otherways it had been ik I. S. had been a Party to the GW 255. S. C. 
Writ, (b) 30 Aſſ. 38. | | 1 Rol. Abr. 


| | 221. pl. Ts.” 
8. C. (b) 1 Rol. Abr. 221, pl. 2. 5. . 


CECEE | (Y) For 


(b) Co. 60. & 


— — + — — 
— — —— . — « * 


——̃ ͤ—ͤ-—H— 2 —— 
— 
— — 


= 
| — — „ 
4. 


1 Fine. 


(J) How it ſhall be aſſeſſed. 


(a)8 Co. % Where two Amercements. (a) The Defendant ſhall not be l 


3 merced (b) twice in one Action. 


Rule. ; 
(by Where one Defendant ſhall be amerced ſeveral Times for ſeveral Defaults in the ſame Ati, 


Vide 2 Leon. 4. 5. 185, 186. 


1. I N a Quare impedit, if the Plaintiff recovers the Pzeſentation a, 

gainſt the Defendant, and thegeupon Judgment is given upon 

Demurrer koz a Mrit to the Biſhop, and upon this the Defendant ig 

amerced, and after a Writ is awarded to enquire of the Damages, 

T2 and the other Points of the Writ, and found accozdinglp, and Judg⸗ 

(c) This Caſe Ment alſo given fo2 this, the Defendant ſhall not be amerced again, 
is in ſeveral Co. 5. (c) Specot. 58. b. 


other Books : 
but no Notice taken of theſe Points. 


2. Jn one Action againſt the ſame Defendant oz Tenant, if the Oe 
kendant 902 Tenant pleads one Plea to Part, and another Plea to the 
reſt, oz confeſſes Part, and pleads to Jſſue fo2 the other, and ſeveral 
Iſſues are found againſt him, pet the Defendant oz Tenant ſhall not 
be twice amerced. Co. 5. 58. b. 

3. Jn Treſpaſs againſt two, it one be found guilty to Damage 
quoad him, and the other found guiltp to Damage quoad Him, in th1s 

(d) Cro. Car. Caſe (d) each Defendant ſhall be ſeverally amerced, and the Plaiw 
55- S. P. con. tiff alſo ſhall be ſeverallp amerced againſt each of them. Co. 5. 58. þ 

4. If in an ejectione firme againſt four, three are found guilty quoad Part, 
and not guilty for the Reſidue, and the fourth is found not guilty generally, 
the Plaintiff may be amerced jointly quoad all the Defendants, Scilice: x. 
falſo clamore. quoad the three, for ſo much of which they were found not 
guilty, and pro falſo clamore quoad the fourth quod fit in Miſericordia. Hil. 

Car. 1. between Deckerow & al & Fenkins Cro. Car. 178. adjudged. And 
the Prothonetaries ſaid the uſual Courſe was ſo and ſometimes otherways, S 
licet that quoad the Three for ſo much, &c. he be in Miſericordia, & 9044 
the Fourth, that he be in Miſericordia alſo, 5 


* 


92 (V) (a) Fine. 
nification of 


oo Wor What ' Court may impoſe it. 


8 Co. 59. b. 
Co. Lit. 126. I, Court Leet may impoſe a Fine upon an Officer if he Will not de 
3 his Office upon Command. (b) 7 H. 6. 12. b. | 
ene 2. The Lord C. w#s ſeized of the Manor of Graveſend, and preſcribed 
25. & C. 65. for a Water Court within his Manor, for Reformation of the Diſorders 
S. C. Br. Lat. amongſt Watermen, and whether this Court was not in Nature of a Leet, 
14, 29. S. C. and not a Court Baron, ſo that the Steward without any ſpecial Preſcrip- 
tion might aſſeſs a Fine. Mich..22 and 33 Eliz. Between the Lord Cobbn 
(c)Godb.381. and Brown's 1 Leon. 216, 217. dubitatur & adjornatur. 


S.P.adjudged, 3: (e) No Court unleſs of Record can Fine or Impriſon. 11 Co. 43: b. 


I | 4+ (d) dome 


— 8 4 * 
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—— 


4. (d) Some Courts may Fine but not Impriſon, as the (e) Leet. 11 (d) 1 Rol. 
0. 43. b. Rep. 74. S. P. 
3 per Coke. 
(e) This is the only Court that can Fine and not Jmpziſon. 1 Rol. Rep. 35. per Coke. 


„ (t) Some may Impriſon, but not Fine, as the Conſtables at the Petit (f) ol. 
ep. 74. 8. 
per Coke. 


© Law. 11 Co. 44. . not appears 
q | ing to an⸗ 

© (wer a Bill there. 1 Rol. Rep. 336. Noz can the Chancelloꝛ foz Beach of a Decref+ 4 Inſt. 84. 
h Their Pzoceedings are only by Eccleſiaſtical Cenſures. 4 Inſt. 324. vide 16 Car. 1. cap. 11. par. 


© Fine and Jmpziſon was vexat. quæſtio. Vide Poph. 60. Cro. Car. 582. 4 Inſt. 324. &c. 332. fully con. 
© fered, and that they could not. 16 Car. 1. cap. 11. par. 2. ſuch Fines and IAmpzilonment recited 
© to have been uſed to the Pppzeſſion of the Subject. Poph. 60. 


(W) Fine for a Contempt. 


(a) In what Caſes for ſuing in Contempt of tho Court. (a) Where 


one under 

I Countenance 
e Law is guilty of a double Vexation, as if he ſues in B. and pending this ſues in London for the 
© lame Cauſe. 8 Co. 60. a. Goulſ. 30. pl. 5. . | 


. þ one Man arreſts another in London, coming to the Common 
4 Pleas to an(wer a Wzit at the Suit of the ſame Man, becauſe 
he ought ta have his P2ivilege, the Plaintiff hall be fined foz the Con- 
tempt to the Court. (b) 9 H. 6. 55. curia. | Rs, 8 * 
2. But if another Man had arreſted him Who was not Plaintiff in *e 
the W2it in Banco, He ſhould not be fined. 9 H. 6. 55. curia. 

Z. Jf the Plaintiff in a Suit in Banco be arreſted at the Suit of 

the Defendant in London befoze the Gieturn of the Wzit in Banco, this (c) Pitz. Fine 
is a Contempt to the Court, and koz this he ſhall be Fined and Jm- 13. S. C. Br. 
1 pziſoned. (c) $2 H. 6 22. | | Fine pur Con- 


ro wes 


(&) Who ſhall be Fined. 


I * an Acion upon the Statute of Marlebridge, foz dziving a Di- IAC 
ſtrels out of the County, if the Defendant juſtifies as Bailiff Fol. 219. 
da J. S. by ſpecial Matter, and it is adjudged againſt him, he ſhall — 

; be amerced, fo2 though he juſtifies as Bailiff, pet this is not p2oved 

| (a) 30 Aſſ. 38. (a) Br. Treſ- 


gs it had been ik I. S. had been a Party to the pak 235.5. C. 


2. But otherway l; 
1 Rol. Abr. 


7 


Writ, (o) 30 Aff. 38. LN 
27S S. C. (b) 1 Rol. Abr. 221, pl. 2. 5. 


Ce cee (Y) For 


4 14 Car. 2. cap. 12. Noy 17. (i) But whether the Wigh Commiſſion Court (while ſcanding) could 


— — — 


9 —— —ä—eä— 
——— ———— 
1 — * — . 
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470 Fine. 


(V) For what Cauſes a Fine may be in. 
poſed. 


I. A Court that hath Power to Fine may command the People tz 
keep Silence upon a Pain. 7 H. 6. 12. 
(a) 8 Co: 39 2. (a) A Court Leer map command the Bailiff to execute his Ox; 
5 5 4 as to make a Pannel upon a Pain, and if He doth it not, he ga; 
0 29. 8. C. foffeit it. (b) 7 H.6. 12. b. ; 
1 Rol. Abr. 3. Jf a Juro2 at the Bar will not [wear he map be fined. „H. 
542. 8. C. 12. b. | 
4- Jt anp of the Jurp give their Verdi to the Court befoze they 

(e) Br. Fine are all agreed of their Derdic, thep map be fined. (c) 40 Ar. 10. 
purcontempt. f. In Treſpaſs, if the Defendant pleads the Heleafe of the Plain, 
3+ & C. tiff, he ſhall nat be fined to the King, becauſe this is not anp Con 

keſſion of the Treſpaſs. 11 H. 6. 29. 

6. If Time out of Mind a Conſtable hath yearly been elected and pre. 
ſented by the Jury at a Leet, and J. S. by them is elected and preſented Con. 
ſtable, and being in Court, and by the Steward required to take hi 

| Oath accordingly, refuſes and departs in Contempt of the Court, the Ste- 
(d) Sav. 93. S. ward may impoſe a Fine upon him. Trin. 30 Elix. (d) Griefly's Cale. 5 C. 
C. and S. P. 38. 4. b. 

appears. . So if a Tithing Man refuſe to make a Preſentment in a Leet, the 

Steward may impoſe a reaſonable Fine upon him. 8 Co. 38. b. 
8. So if one of the Jury in a Leet departs without giving his Verdi, 

(e) So if two he ſhall be fined by the Steward. 8 Co. 38. b. 

are fighting, 9. (e) If one is preſent when a Murder is done, and does not his bel 
and others Endeavour to apprehend the Murderer, he ſhall be fined and impriſoned 
looking on 3 If. 53. 

who do not 
2 to part them, if one is killed, the lookers on may be indicted and fined to the kung 


10. If at 1 Seat held within a Foreſt, a Man makes a falſe Claim 
of Privilege, he ſhall be fined. 4 ff. 297. 


(a) No Judg- . 4 

war ater” (2) (a) In what Actions a Man ſhall be 
feſſion by - fined by Judgment. 
—_— 

— 7. Man ſhall not be fined in an Audita Querela. (b) 12 H. 4 
22 e 

n one is put for the other, per 16 and 1) Car, 2. cap. © 


(e) 32 H. 3. 2. Jn an Action upon the (c) Statute of Marlebridge fo2 d2iving a 
2 Diſtreſs into another Countp, the Defendant ſhall be rauſomed (which 
Ein. 10, admits that he ſhall be fined.) (d) 30 Aff. 38. 


107. = | 
(4) Br, Treſpaſs 253. S. C. 1 Rol. Abr. 222. pl. 12. S. C. 


ͤꝗ——) ä 8—ßg—œ—ͤ—äfä6—ͤũñ — — Ae — 


Fine. 


—B 


Z. In an Aſſiſe of a ſient, ik the Tenant be found guilty of a Diſ- 
© (cjſin with fo2ce, beeaute of a Keſcue done by him withaut vi & armis, 

he ſhall be fined, though this be not Within the Statute. (e) 33 H. 6. ä 
bo: | G 2 

| * fo ah Rol. Finium. Memb. 9. Fine taken fo2 not pꝛoſecuting an "I WY 

5 ca 3 C. 

| 195 In a Writ of Recaption in the Common Pleas, if Judgment be (f) 8 Co. oo, 


| given againſt the Defendant, he ſhall be Fined and Impriſoned. 8 Co. BF: * 
41. 4. | i 


6. (g) But in a Writ of Recaption in the County Court, if the De- L355" | 


nein 
. $ '3 
4 1 k 
127 
i 


(e) Br. Fine 


fendant be convicted he ſhall only be amerced. 8 Co. 41. 4. S. P. 
| (g) 8 Co. 69. | 
b. 8. P. 120. a. 8. P. 11 Co. 43. b. S. P. F. N. B. 53. D. S. P. | 


7. ch) In all Actions quare vi c armig, as Reſcous, Treſpaſs, &c. the ns Rol. 


Defendant ſhall be fined. 8 Co. 59. b. * 8 pl. 


ä —— * —— — 
” 


— * 


6 


(A) For what Cauſes a Man ſhall be Fined. Y 


1 ) FN an Aaton if a Man denies his own Decd, and this is 5 3 
| found againſt him by Verdict, he ſhall. be fined foz his Fal- wa god | 
> ſity, aud the Trouble to the Jury. Co. 8. Beecher. 60. (b) 33 H. 6. 8 1 Rol. 
© 54. b. curia. (c) 9 E. 4. 24 D. 3 E. 6. 67. 19. admit 7. 8. El. 245. 65. (4) Abr. 224. pl. 
4 H. 6. 20. adjudged, hs — 

ITZ. 


© Fines 16. S. C. Br. Fine pur contemp. 3. S. C. Br. Amercement 3. S. C. (c) Fitz. Fine 25. S. C. (d) Br. | 
Fine pur contempt. 3. S. C. Fitz. Pledges 3. S. C. | | 


2. (e) So in an Action of Debt, if the Defendant pleads the Ac⸗ (e) 2 And. i 
© quittance of rhe Plaintiff, and the Plaintiff denies it, and this is 3 
| found foz him by Verdic, the Defendant ſhall be fined fon his Fality, ue 2 


the a s [| 

as well as if he had denied his odan Deed. (f) 33 H. 6. 54. b. curia. Jud Cre. | 

1 Co. 8. Beecher 60. ElIiz. 844.8. P. | 
| | adjudged | 


| Con. per totam curiam upon a Writ of Error in Cam. Scac. Cro. Jac. 255. S. P. adjudged, where an 
© Executor pleaded a Releaſe made to himſelf, &c. () Fitz. Fines 16. S. C. Br. Fine pur contempt. 3. 
. C. Br. Amercement 5. S. C. | 


3. Ik a Writ abates through the Default of the Plaintiff himſelf, (g) Br. Fine 

he hall be fined. (g) 34 Al. 9. pur contempt 
| 4 As if a Wait abates, koz that the Plaintiff o; Defendant is mitſ- as * L. . 1 
| named the Plaintiff wall be fined, faz this is His own Fault. (h) nt. = 
J Aff. 9. adjudged, (h) Br. Fine | 
1 0 Il the Plaintiff be nonſuit He ſhall be fined, (i) 34 Aſſ. 9. admit Poregne sse 1 
1 39. 5. C. 1 
I (i) Pr. Fine | 

| pur contempt, 30. S. C. (k) Br. Appeal 74. S. C. Fitz. Corone 219. 8. 2 | 


| 6 Jt a Writ abates fo2 Want of Fozm, the Plaintiff wall nat be aA 
; ined, (1) 34 Alf. 9. foz this is not the Fault of the Plaintiff. A 


| 
(1) Br. Fine pur ee e | | 


7. $0 if a Mit abates fo2 Want of Matter in Law, (m) 34 AM. 9. (m) Br: Fine 
b ** In an Appeal of 8 againſt ſeveral, ik A them are 1 
ad guilty, and the plaintiff piays Judgment againſt them, and (q) Br. Appeal 
delmnquiſhes his Suit againſt the ren, he ſhall he fued fo2 his not 6. 8. C. Fir, 
Atceding againſt the reſt, (p) 22 AM. 84. adjudged, I Corqns 187. 


PL If 


i 
« = 


=. 9. If in Replevin the Defendant claims Property falſly, and this in , 

4 proprietate probanda is found againſt him, he ſhall be Fined and Impriſoned 
bw 8 Co. 60.4. 

(o) So in 1c. A Man ſhall be fined and impriſoned for all Contempts (o) done 
Beplevin it to any Court of Record againſt the Commandment of the King's Wit 

* he under his great Seal, as in a Quare non admiſit, Quare incumbravit, Attach. 
vowant, a ment upon a Prohibition, &:c. 8 Co. 60. a, 


returno ha- ! 
bend' awarded, and there the Sheriff returned an elongata, and a Withernam was awarded, and 


ough the Plaintiff bzought the Money into Tourt and pzayed the Pꝛocels migbt be ſlaid, pete. 
p jo would not grant it till they had aſleſled a Fine upon the Plaintiff, 2 Leon. 174. Md. 


17. But when the Demandant or Plaintiff, Tenant or Defendant { ».. 
traxit or receſſit in contemptum Curie, yet this is no Contempt againſt the 
Commandment of the King by Writ, and therefore he ſhall not be find 

(p) Cro. Jac. in ſuch Caſe, but amerced only. (p) Beecher's Caſe. 8 Co. 58, &c. admit 
211.5.C.and 60, 4. & h. at the Top. 
S. P. admit. , . "ay, 
12. If one denies a Recovery or other Record to which he himſelf i; 
Party, he ſhall not be fined, for it is not his Act, but the Act of the Cour, 
and he does not deny the Record abſolutely, but non babetur tale recor dun; 
8 Co. 60. 4a. 


— 
— — 


(B) To whom and how the Fine may be 
impoſed. 


I. [* a Man be mdicted fo2 Extoztion in his Office as Lailiff toa 

1 Sheriff, and found guilty, pet he cannot be fined to the Party 
Arieved in anp Sum. Hill. 11 Car. B. R. Brunſden's Caſe in a Writ 
of Erroz upon a Judgment at the Seſsons at Sarum, and the Judg⸗ 
ment reverſed per Curiam, becauſe the Judgment Wag to render treble 
Damages to the Partp grieved, this not being upon any Statute 
that warrants it. 


— * 


se (C) Impriſonment. (a) Capratur. 
Mar. in Treſ- 

paſs, 5755 Againſt what Perſons the Judgment ſhall be quod capiatur. 
ment ault | 


— — 1. (b) Tf an Infant be Plaintiff in an Attaint, and this is found 


if Judgment L againſt him by Verdic, he ſhall be impziſoned. (c) 32 All. 
Is 1 18. adjudged. | 
- Alnit the 


efendant no capias pꝛo fine ſhall go out, or further Proceſs thereupon, but the Fine ſhall be remit: 
ted and diſcharged, yet the Plaintiff upon ſigning Judgment ſhall pay 6 s. and 8 d. in Satisfaction 
thereof, and the Plaintiff ſhall have an Increaſe of ſo much in his Coſts againſt the Defendant- (d, 


- Nen like Point adjudged con. upon a Writ of Error. (e) Fitz. Impriſonment 10. &. C. Br. 
4 "* x} 


(d) Fitz. Im- 2. And the Jmpziſonment ſhall not be pardoned of Courſe. (c) 


11 30 Aſl. 18. adjudged. 


(eh Br. A- 3. If an Jnfant b2zings an Appeal, and this is abated becats* if 
mercement Does not lie during his Inkancp (admit this to be Law) pet he ſhail 


60. S. C. Fitz. not be impzi . 
51 ” Tens be impziloned. (e) 41 Aſſ. 14. 


4 + 3 


: 
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4. Jf an Intant be attainted of a Diſſciſin in an Aue, the Judg- 


| : f) Br. In- 
ment ſhall be quod capiatur (f) 43 AM. 45. adjudged, But this ſhall (f) Br.1 
be pardoned of Courle, (g) 43 Aff. 45. adjudged, Ht +I gap 
Bulft. 172. 8. 


C. cited and vide the ſeveral Caſes there cited, con. (g) Br. Impriſonment 75, S. C. 


. Jn an Alle againſt Baron and Feme, if the Feme be reccived 
upon the Default of the Baron, and pleads in Par, and acknowledg- 
es an Ouſter, and the Demandant takes Jſſue upon the Bar, and 
© this is found koz the Demandant, the Tenaut ſhall not be impziſoncd | 
© fo2 this Confeſſion of an Ouſter, becauſe ſhe is a Feme covert. (b) 35 ch) Fitz. Im. 


N adjudged. priſonment 2. 
„. Jf a Feme covert be found guilty of a Treſpaſs befoze the Ca 3 © Br: 69. 
© vcrture ſhe hall be impꝛiloned. (i) 22 Aſſ. 87. 7) By, Im- 


© 7. (k) Jf a Biſhop be attainted of a Treſpaſs againſt the Peace, priconment 
he hall not be taken as another Man, becauſe he is a Pꝛelate. 29 E. z.; 3 S. C. 
2. ( ) Dier 315. 
g. But it Ceems if he be attainted in a Præmunite upon 27 E. 3. thc PIN * P. 
Judgment ſhall be quod capiatur, Ec. foz this is expꝛelꝝ given bp the P. 84. 
Þ Statute againſt all Men. Dubitatur. 39 E. z. 7. b. Foun gov op 
9. Jn an Attachment upon a Contempt againſt a P2ioz, fo? refu- b. cited. 

E ſing ta admit the Vadelet of the King to a Corody, if he be attainted (), Yr. Im- 

E thereof he hall be impziconed. Dubitatur. () 38 Aſl. 22. xg 37 

E 10. Jf a Biſhop be attainted in a Writ of Oyer and Terminer fo? . 
burning of Houles, the Judgment ſhall not be quod capiacur. 29 Aff. 

z. adjudged. 

© 11. If a P2102e(s be attainted in an Alle of a Diſſciſin againſt her 

© own Deed, ſhe ſhall be impꝛiſoned. (m) 40 All. 16. (m) Br. Im- 
E 12. Ik a Baron of Parliament be found a Diſſeiſoz with Fozce in priſonment 
aon Affiſe, the Judgment againſt him ſhall be quod capiatur. Hill. 32 93. S. C. 


El B. R. the (n) Lod Stafford's Caſe adjudged and aſfrmed in a Writ en) Cro. El. 
ok Erroz. | W ad- 
| — — judged. For 
E that it is upon a Diſſeiſin found, upon which a Fine is given by the Statute, in which not being except- 
ec, a Peer is bound. I ſuppoſe Weſt. 1. Cap. 36. is the Statute intended, yet 2 Inſt. 236. it is ſaid 
© quoad the Fine to be only in Afhrmance of the Common Law. Vide Weſt, 2 cap. 24. Weſt. 2. cap. 
25. Stat. de conſunctim feoffat*. 34 Ed. 1. 4 H. 5. cap. 8. other Statutes by which Diſſeiſors ſhall be 
© fined and impriſoned. Vide Hob. 61. that Barons are not ſubject to Impriſonment, but for great 
Contempt. 


z. 90 in Debt upon an Obligation againſt a Baron of Parlia- X[J;A.CTV 
ment, ik the Defendant pleads non eſt factum, and the Jſſuc is found Fol. 221. 
againſt him, the Judgment againft him ſhall be quod capiatur. Tr. ( Cd. E. 
3% El. B. R. Between (o) the Earl of Lincoln and Flower adjudged in 553. S. C. ad 
A Wzit of Erroz. judged, be- 
| | cauſe a Fine 
due to the Queen upon this falſe Plea, and there is no Privilege againſt her. 


+ 


— * ** * 
— — ww. — 


(D) Who ſhall be Impriſoned. 


* [9 an Action upon the Statute of Marlebridge, fü: dziving a Di⸗ | 
: ſtreſs out of the County, if the Defendant juſtiſies as Bailiff (a)tRol.Abr. 
0 (. 8. and pleads a ſpecial +4 uſtification, and this is adjudged a- 219. pl. 1. 
ainſt him, he ſhall be imp2iſoned, koz though he juſtifies as Bailiff s. C. 

het it ig not p2oved. (a) zo Aſſ. 38. adjudged. (b) 1 Rol. 

| 2. But it Hod been otherways if 1. S. Whoſe Bailp he was, had one dhe . 
been Party. (b) 30 Aff. 38. 1.8.0 


D d d dd 3. (e) Tt 
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judged, and 


474 8 Amercement. 


. 


—B A_—_— 


(eg go. 6. 3. (c) Ik an Attaint be brought against one who was not Party, 
a S. P. the firſi Necoverp, he ſhall not be impziloned. 8 II. 4. 23. b. : 
4. It an Attaint be bzonght againſt a Feme Tenant in Dower of 
the Poſſeſſion of her Yusband, upon a Hecoverp bp her husband. 1 
the maintains the Oath oz not, and this is found againſt her and the 
Jurp attainted, pet ſhe ſhall not be imp2iſoned, becauſc the is not the 
(d) Br. Im- Perſon that recovered. (d) 4r Af. 18, adjudged. 40 Aſſ. 20. adjudged 
priſonment F. Ent otherways it had been, if it had been found againſt the 
1 Party Fey, 1 0 w'rE ** _ 77 Action, a hc maintained the 
aue co Oath inthe Attaint. (e) 41 All. 18. 4. 23. b. 
og gong 6. Do if he had not maintained it, but had made Dekault, and the 
pri ſonment Jury after Had been attainted, (f) 41 Afr. 18. admit. s 
74. S. C. Br. 7. In Trelpals againſt Baron and Feme, ik the Feme be found ui, 
Artaint 80. ty, and the Baron not guiltp, the Baron ſhall not be impziloncd. 
is Ar. 22 AIT. 87. adjudged. l 
92. 80. S. C. 8. In Tretpals againſt Baron and Feme, if the Feme be found guiln 
(80 Br. Im- and the Baron not guilty, the Baron ſhall not be impzikoned. /h) ,, 
prifonment Aff, 87. adjudged contra Mich. 15 Jac. B. R. in (i) Wood and Surciif's 
53. S. : Caſe bp the Clerks. Trin. 4 Jac. B. R. Rot 376. Petween /k) hi 
— "rod and Halſe adjudged in a Writ of Erro: upon a Judgment in Banco, 
= 5. C. Where it was in an Action of Batterp againſt Baron and Feme, and 
(i) Cro. Jac. the Baron found not guilty, and the Feme guilty, and Judgment que 
439- 5.C.and capiantur as Well the Baron ag the Feme, becauſe the Baron is Party 
S.P. = - fo the Action, and ought to pay the Fine of the Feme. Paſch. 11 Ca; 
1 Rol. Abe, B R. (1) between Mayow and Cockſhott per Curiam reſolved in a Win 
215. pl. 8. ok Erro: upon a Judgment in Banco in an ejectione firmæ againſt ha. 
1 ron and Feme, but the Judgment reverſed kfoz another Canſe. bach. 
(k) Cro. Jac. 11 Car. Mich. 14 Car. B. R. between Brown and Clugg in a Wiit « 
a e 2 Erroz upon a Judgment in the Marſhalſea, and the firſt Judgment 
* 2y fun affirmed as to this. Intratur Paſch. 14 Car. Rot. 325. contra Mich, 
ſhewn that it Jac. B. R. between Anſham and Shaftsbury. 


had been ſo : a 
achudged upon Error in Cam. Scace', Cro. Car. 407. S. C. cited. (1) Cro. Car. 406. S. C. and 8. P. 


adjudged upon a Writ of Error, for that the Impriſonment is only for the King's Fine, which the ba- 
ron ought to pay, for the Feme cannot; but this Judgment was reverſed for another Cauſe.— In Trel- 
paſs againſt Baron and Feme, for a Battery done by the Feme, the Defendants being found guilty, i: 
was reſolved, that a quod capiatur ſhall be againſt the Baron only, and ver Kreling Clerk of the 
Crown, and {,obfden Secondary, ſo are all the Precedents, although the Wrong is only done by the 
Feme. Cro. Car. 513. Q. and vide Hetl. 53. | 


(m) Dal. 39- 9. (m) Jin an Action of Debt againſt Paron and Feme, upon an Ob: 
S. P. adjudg- ligation of the Feme befo2e Coverture, they plead non eſt factum, and 
83 this is found againſt them, both ſhall be impziſoned, ſcilicet, the Ba- 
ed. "Ss" ron as Well as the Feme, fo2 the Baron is guiltp of a falſe Denial of 
the Deed (Witch is the Cauſe of the Impziſonment) as ell as the 
Feme. Mich. 15 Jac. B. R. in Wood and Sutcliff's Caſe per Curiam and 
the Clerks, and it Was ſaid bp G. Croke, that it Wag ſo adjudged 
3 Jac. in Baldock's Caſe, Hill. 37 El. 3 1. in Camera Scaccarii between 
Say and Bardoiſe adjudged in a Wit of Erroz fo2 the Kieverſal of the 
firſt Judgment. Intratur Mich. 33, 34 El. Rot. 470. between (n) Par: 
A Adolf and Percie and ffis Mike (it ſeems as if this Was the ſame Cal: 
C)Fol- 222- befoze mentioned in 37 El. Where the firſt Judgment was, that the 
(n) Cro. El. Baron (“) fit in Miſericordia, and that the Feme capiatur, and this was 
381. S. C. ad- le berſeb, becauſe it Was not that the Baron and Feme capiantur. 


the firſt Judgment reverſed accordingly. Moor 704. pl. 982. S. C. adjudged, and the firſt Judgme"! 
reverſed accordingly. 1 Rol. Rep. 294. S. C. cited. 
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(E) In what Actions and Caſes the Judg- 
ment may be quod capiatur. 


. IN an Aſſiſe againſt ther, ik they are found Diſſeiſozs, and that s 
one of them only came with Fozce, pet all ſhall be impziloned. 
(a) 2 Ed. 3. 43. adjudged. (a) Fitz, Im- 


2. Jn an 9fſife, if the Tenant be attainted of a Diſſciſin with Fo:ce, briſonment 
he thall be tmp2iſoned. (b) 17 Aſſ. 14. adjudged. 23 Aſſ. 11. adjudged. 5 5 5 
24 Aff. (e) 2. adjudged. (d) 2 Aff. 8. adjudged. (e) 2 Ed. 3. 43. ad- Oman 


ri ſonment 
judged. 8. S. C. Fitz. 

| 9. S. C. Br. 
Diſſeiſor 39. S. C. (e) This I ſuppoſe is miſprinted in the Original, and ſhould be 3. (d) Br. Im- 
priſonment 30. S. C. 1 Rol. Abr. 224. pl. 9. S. C. (e) Fitz. Impriſonment 22. S. C. 


3. In an Aſſiſe, if the Tenant be attainted ok a Diſſciſin he ſhall (f) Fitz. Im- 


be talen. (f) 43 Aſſ. 9. ; "0g 
4- (g) Though it be without Fozce. (b) 27 Aſſ. 39. adjudged. ede Co. 5 
„ J. F. con. 


: Inſt, 236. S. P. con. but the Court ex Officio ought to enquire of the Force, but if they do not, it 
is no Error. (b) Br. Impriſonment 59. S. C. 


5. In an Aſſiſe of Nuſance, ik the Defendant be found guilty he 


wall be impziſoned. (i) 32 Aſſ. 2. adjudged contra. (Kk) 19 Aff. 6. (i) Fitz. Im- 
admit. | priſonment 


68. S. C. Fitz. 
Aſſiſe 309. S. C. (k) Br. Impriſonment 50. S. C. 


6 But if a Man be attainted of a Nuſance upon a Pꝛeſentment at 
the Suit ok the Uing he ſhall not be impꝛiloned. 19 AMT. 6. adjudged. 

7. In an Aſſiſe by Tenant by Statute Merchant, if the Tenant be 
attamnted of a Diſſeiſin with Fozce, he ſhall be imp2iſoned, 43 Aſl. 9. 

s, In an Afiile, if rhe Tenant bp his Plea does not deny the Ouller, 
though he be afcer found a Diſſe iloz without Fozce, pet he ſhall be im⸗ 
pilaned. (J) 28 Aff. 15. adjudged. | priſonment 

9. (m) In all actions of Treſpaſs general quare vi & armis, if the go. 5. C. 
Dekendant be found guilty the Judgment ſhall be quod capiatur Trin (m) 8 Co. 59. 


I Jac. between Wheatly and Stone adjudged per totam curiam in a b. S. P. 


Wit of Erroz at Serjeant's-Jun, Vide the ſame Caſe, Hobart's Ne⸗ 


posts. (n) 242. (n) Hob. Fol. 


10. Jn Tretpaſs, if the Plaintiff declares that he levied a Plaint 252, ©: 


[ in London, and upon P:vcefs I. S. Wag arreſted by a Scrjeant, and ee 
that the Dekendant vi & armis riſcued him, per quod he loſt his Debt, 
7 and upon nat guilty pleaded, it is found fo2 the Plaintiff, the Juog- 


nent hereupon ought to be quod defendens capiatur; fo2 though the 
Nature of the Action is p:0perlp an Action upon the Caſe, as touching 


| the Loſs of the Debt of the Plaintiff, pet this being With Fozce to 
4 che Serjeant who Was a Miniſter as well to the Vlaintiff as Court, 
ie Action map be vi & armis. Hobart's fiepozts 242. between (o) (o) Hob. Fol. 


Wheatly ann Stone. Is 180. S, C. ad- 
1. (p) In Actions of Treſpaſs upon the Laſe, if the Defendant be 14224: 


; 0nd guilty, the Judament ſhall not be quod capiatur, bur quod ſic in (p) 8 Co. 59. 


2 . * 7 9 b. 8. P. In An 
milericordia. Trin. 15 Jac. between (q) Spere and Stone adjudged, Action a- 
T gainſt an Inn- 


HT 10 Ns ſtole, the Judgment ſhall not be quod capiatur. Cro. Jac. 224. adjudged. (q) Hob. 
n 0: Js bite d. | 


12. In 


(1) Br. Im- 
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(r) 52 U. 3. 12. Jn an Action upon the (r) Statute of Maclebridge fo: d2iving ; 
cap. 4. ex- Diſtreſs out of the County, the Defendant being found guilty wa 
* Ip Anſt. he impꝛiſoned (s) 30 Aff. 38. adjudged that he ſhall be ranſomcd 
(s) Br. Tec. which admits as it ſecms that he ſhal! be impyiſoned, 
paſß 255.8.C. 13. In an Acton of Debt upon the >tatute of x, and 2 Ph. and f 
1 Rol. Abr. cap. -of Diſtreſſes, by which the Defendant ſhall fozfeit to the Party 
219. Pl. 2. grieved fo; the diving a Diſtreſs out of the Hundzed, 5 l. and trc</; 
8 Damages, if the Defendant be found guiltp, the Judgment ſhall be 
(t) This quod capiatur. D. 2. El. 177. (t) 32. Quazre. es” 

mould be 33. 14. In Treſpals contra pacem fo trampling his Coꝛn, if it be fond 
that the Cattle of the Defendant elcapecd, but not contra pacem and 
trampled the Cozn, pet the Defendant ſhall be impziſoned, fo: |; 
ought to keep his Cattle at his Peril. 27 Aſſ. 56. adjudged. Ws 
. Jn an Aion upon the Caſe upon an Aſſumpſit, if the Deen 
Fol. 223, dant be found guilty, the Judgment ſhall not be quod capiatur, yy; 

M Vwudd fit in Miſericordia, H. 10 Jac. B. R. per Curiam. | | 
16. In an Acion of Debt upon the Statute ok Uſury faz treble the 
Sum lent, fo: taking moze than 8 per Cent. if the Defendant be found 
guilty, the Judgment ſhall be quod capiatur, becauſe he tock it con 
trarp to the Pzoviſton of the Statute. Paſch. 17 Car. B. R. betiwwery 

| Lovell and Bidgood ſo it Wag. 

(u) 1 Sid. 233. 17, (u) Jn an Action ok Debt upon the Statute of 2 E. 6. fo! jt 
I * arguen- (etting fo2th of Tithes, if Judgment be given fo2 the Plaintif, the 
(% In Debt Judgment ſhall be quod fit in Miſericordia, and nor quod capiatur, ( 
for 51. upon becauſe this is but a Debt given in Hecompence of Tithes, this 1s 


the Statute of tHe uſual Courſe. 
1, and 2 Ph. 

and Ma. for taking above 4 d. for a Diſtreſs, the Defendant ſhall be in Wiſericozdia only, becau/ 
this Action is founded upon the Non-payment, and not upon the Statute. Cro. Car. 560. adjudged, 


(x) 8 Co. 59. 19, (x) Jn a Wzit of Deccit againſt the Party who recovered in a 
1 real Acion and the Sheriff, if it be found that no Summons Was 
ed upon the made, he that recovered befoze ſhall be impziſoned, (y) 2 Ed. 3. 48.b 
Deceit done adjudged. x 


to the Court f 
in obtaining Judgment. (y) This I ſuppoſe miſprinted. 


(2) 8 Co. 60. 9. (2) So if a Man recovers in a W2it of Attaint, by Which the 
a. S. P. firſt Jurp is attainted, he thar recovered in the firſt Acion ſhall be im, 
(a) This I pziloned. (a) 2 Ed. 3. 59. b. (b) 8 H. 4. 23. b. (c) 50 Aſſ. 4. | 
ſuppoſe miſ- | 


printed. (b) Br. Impriſonment 13. S. C. (e) Br. Attaint 84. S. C. 


(d) 8 Co. 60. 29: ( d) Eut if a Man recovers in an Attaint againſt the Tertenan!, 
a. S. P. who Was not p:ivp to the firſt Necoverp, he ſhail not be tmp2iioncd, 
(e) Br. Im- (e) 8 Hen. 4. 23. b. | 

pri ſonment 
13. S. C. Br. Attaint 14. S. C. 


(f) Cro. Jac. 21. (f) In all Caſes where a Thing is reſtrained by any Statute, the O. 
538. like fender ſhall be fined and impriſoned. 8 Co. 60. b. 
Point adjudg- 

ed. 12 Co. 134. like Point reſolved, Cro. Jac. 631. like Point adjudged. 2 Inſt. 131. 2 Rol. Rep. 40 
In an Action of Scandalum Magnatum, whether the Judgment cught to be quod Defendens caps 
tur, Dubitatur. Probee and the Marqueſs of Dorcheſter. 1 Sid. 233. adjourned. 1 Keb. $15. ad uk. 
ed upon a Wit of Erroz, 1 Ley. 148. dubitatur. but the Court inclined that it was in Miſericors's: 
it was ſufficient, 


22. In an Action for a Robbery founded upon the Statute of Wincheſter, 
if the Defendants are found guilty, the Judgment ſhall be quod ſunt n Mi 
ſericordia, becauſe this Action is not founded upon any Male-fe/ance, bo 

3 X 
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| Bi Non-feaſance only. Trin. 12. 'Fac, Between Oldfield and the Hundred 

F ol Witherly. Cro. Fac. 350. adjudged. 3 

z. In an Action of Treſpaſs for an Aſſault and Battery, if the Battery 

I was done before a general Pardon, by which the Fine is pardoned, yet the 

ladement ſhall be entered (g) quod capiatur, for the Court need not take (g) The En— 

© Conuſance thereof without Demand of the Party. Paſch. 2 Car. 1. Between try in this 

Þ cyayn and Rogers, Cro. Car. 32. adjudged upon a Writ of Error in Camera Caſe is 
gata. Ch) Nota, it did not appear whether the Defendant was a Per- fometimes 


5 quod capia- 
ſon excepted, or was to take Benefit of the Pardon. N 


j = tt | : : times quod 
don capiatur quia pardonatur. Cro. Eliz. 778. per Kemp & alios Clericos. Foz this vide . and 
| — 1 Leon. 300. Cro. Eliz. 153. Strickland and Thorp. 1 Brownl. 21m. Yelv. 126. Hall and 
. ughan f Co. 49. Moor 394. Jenk. Cent. 258. Bently and Lee. Lane 71. (h) Cro. Eliz. 768. S. P. ads 
© [geo foz this Beaſon, 778. S. P. adjudged toz this Keaſon, Lane 71. S. P. adjudged foz this Reaſon. 


, _—— 


(F) In what Caſes the Judgment ſhall be 
1 quod Capiatur. 


1 12 an Alſize fo2 a Nent⸗ſeck, if the Defendant be found a Wil⸗ 

| ſeiſo2 bp Denper only, the Judgment ſhall not be quod capiatur, 
but onlp in miſericordia Without any finding whether it was vi & ar- 

mis oz not, fo2 this could not be vi & armis, otherways inter. (a) Altize (4) gag, 
in Gent, vide otherwaps inter. (b) Aſſize in Office 2 capiatur fo2 all 58. b. 
where the Diſſeiſin vi & armis fo2 other Things in the ſame Allize. (b) Raſta!. 
2. Jn an Alſize of a ent-Charge againſt ſcveral Tertenants, it 5b. 
it be found the Plaintiff diſtrained fo2 this, and one of the Defen- 
dants Without Conſent of the reſt made a Reſcous, though the other 
are Diſſeiſoz8 by the Denper. (c) pet they ſhall not be impziſoned, (e) For he 
| but onlp he who made the eſcous, (d) 39 At. PL 4. (e) 40 Ed. 3. 3 
24. (f) 40 Aﬀl. 3. 

1 is the only 


the Reſcous, 
: Diſſeiſor with Force, Co. Lit. 161. b. (d) Fitz. Aſſize 335. S. C. Br. Impriſonment 70. S. C. (e) 
br. Aſſize 16. S. C. (f) Fitz. Aſſize 339. S. C. Br. 16. S. C. 


3. Jf a Man grants a Kent out of Tand, and after againſt his 

+ Olun Deed diſſeiles the G2antee of the Rent, ik he be attainted of this 

in an Amze it ſhall be impziſoned. 29 Aſſ. 6. Quæte contra. (g) 30 (8) Br. Im- 
A. 33. adjudged, becaule it is partly the Ad of che Tenant, A 

4 The ſame Law where the Diſſciſin is of Land againft his own ;;;;. 5 8. C. 
| Deed, being thereof attainted in an Aſſize. (h) 40 AM. 16. ad- (4) Br. Im- 
judged. priſonment 
| 5. Jf a Man be attainted of a Diſſeiſin againſt his own Feoff 93: 8. C. 
ment, though the Feoffment Was without Deed, pet he ſhall be im⸗ 

| Piſoned, (i) 28 Aff. 8. adjudged 31: | BO a Rang 
6. Ik a Man makes a Feoffment upon Condition, and re-entcrs of . 

| without Perfozmance of the Condition, and after is attainted of 

this Diſſeiſin, he ſhall be impziſoned contra. (Kk) 30 Aſſ. 34. adjudg (4) Fitz tw 
kd hut Quere. priſonment 
7. In an Aſſize ok a Hent- Service, if it be found that the Tenant 3. 5. C. 
(aimed the Seignio2p, and diſtrained the Tenant of the Land oz 

this, where he Had no Seigniozp, and ſo diſſeiled the Plaintiff, the 

Tenant ſhali be impziſoned, fo? the Treſpaſs done to the (J) Tenant, (U To make 


— at the lame Time a Diſſeilin to the Plaintiff, (m) 43 AN 9. ad, elde, 
e | 5 
. this ſhould 


be Tenant of the Lang, (m) Br, Impriſonment 94. S. C. 
Eee ee | 8, Jn 
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s . Jn an Aﬀtze againſt Baron and Feme, if thep plead a Bar and 
(*)Fol. 2:4 confels an (*) Ouſter, upon which Bar the Plaintiff takes Ju 
and after the Baron makes Default, and the Feme is received and 
. pleads the ſame Plea in Bar, and the Plaintiff rakes Jſue ther 
upon, and this is found againſt the Tenant, the Baron wall nt b. 
impziſoned ko: che Ouſter which he confeſſes in his Bar, becgyc, 
the Aſſtze was not taken upon this, but this was Waived by the 
9 Im- Plea of the Feme. (n) 37 Aſſ. 1. adjudged, 
. 5. C. Br. 9. In an Aſſize againſt ſeveral who are found Diſſciſo2s, if it 1, 
69. S. C. found that one came with Fozce all hall be impziſoned. (o) 2 ag . 
(o) Br. Im- adjudged. 
pri ſonment 
30 S. C. 1 Rol. Abr. 222. Pl. 1. S. C. 


— —-— 


(G) Impriſonment by the Court. 


Upon what Pleas. 


For denying his Deed. 


(a) Rot. 1-(a) 1 Fa Wan denies his own Deed, and this is found again 
CO I him by the Countrp, he ſhall be imp2iſoned, (b) 45 Ed.; 
the Notes II. (c) 23 Ed. 3. 21. b. adjudged. D. 3. Ed. 6. 67. 19. (d) 26 Aff f 


Margine. © H. 6. 24. per Forteſcue. 
1 (e) 34 4. p u 


priſonment 7. S. C. (e) Fitz. Judgment 189. S. C. (d) Impriſonment 56. S. C. (e) Br. Fine pur Con- 
tempt. 5. S. C. 


(f) 1 Rol. 2. (f) So if the Defendant pleads the Deed ok the Plaintiff in 
Abr. 219. Pl. Bar, and the Plaintiff den ies it, and this is found not his Deed, the 
2. . P. Vide Judgment ſhall be againſt the Defendant quod capiatur fo2 the Fall 
3 P. (g) 33 H. 6. 54. b. Curia. D. 3. E. 6. 67. 19. adjudged. 33 Alf 11, 


gin. adjudged. (h) 26 Aſſ. 5. (i) 6 Aſſ. 4. adjudged. 
(g) Br. Fine pur Contempt. 3 S. C. (h) Br. Impriſonment 56. S. C. (i) Br. Impriſonment 31. 8. C. 


3. But if a Man pleads a Keleaſe in Bar ok an Obligation, and 
akter makes Default by which Judgment is given againſt him, pet 
he ſhall not be impziſoned. 45 E. 3. 4. 
(k) Dier 67. 4. (K) So if a Man bꝛings Debt upon an Obligation, and the De 
PI. 19. S. P. kendant pleads his Acquittance, and the Plaintiff confeſſes it, he ſhall 


con. but in not be impziſoned foz the Suit foz he never denied his Deed. Cure 


N. Dier ſe- 
veral Caſes (1) 45 E. 3. II. 


Margin agree; but for this vide Infra. Pl. 1. 2 Sand. 192. S. P. cited to be adjudged. (1) Br. Impri- 
ſonment 7. S. C. | | 


(m) Cro. Jac. F. (m) Ik a Man pleads a Deed of the Plaintiff oz his Anceſso!, 
255- ike made to the Anceſtoz of the Defendant, and this is found agaiuſt 
to be admit. bim, he ſhall not be emp2iſoned koz Hig Falſitp, becauſe he could not 
ted. know whether this was his Deed oz not, being made to his Ancclto!, 
(n) Br. Im- 28 All. 10. curia contra. 28 Aſſ. 9. adjudged contra. (n) 26 Aﬀl 5. 
priſonment. 6. Ik a Man recovers in an Aſſize by Default againſt A. who at- 
56. 8. O. ter ſues a Certificate upon the Keleaſe of the Anceſto2 of the Plaintif 

with Warranty, and the Jnqueſt being taken by Default find this 10 
(0) br. Im- be a good Deed, yet the Defendant in this Certificate ſhall nat be 
56. . C. impziſoned. (o) 26 Af. 5. "ys 1 
(p) S Co. 60. 7. (p) So if a Man denies the Deed of his Anceſtoz, and this i 
a. S. P. 1 found againſt him, pet he ſhall not be imp2iſoned. (q) 26 All. , 


And. — (r) 34H. 6. 24. per Forteſcue, but He ſhall be amerced. 
+» Te AN | | i 


like Point by one judge arguend'. (q) Er. Impriſonment 56, S, C. (r) Br. Fine pur Contempt. 5 ) i 
I \ 


: adjudged. 20 E. z. Attaint 43. 


be (g) 
+ Q 
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(H) In what Caſes it may be ſaved by 
Matter ſubſequent. 


i. (a) JF. a Man, where his own Deed is pleaded againſt him, () Powel 
pleads non eſt factum, and after at the Niſi prius, 02 befoze and Bow 5. 
Perdict relicta veriticatione cognovit this to be his Deed, he ſhall not P. Ray. 
be impziſoned, (b) but oalp amerced. Paſch. 3. Jac. B. R. between 85 3 
() Davage and Clerk per Curiam which Intratur Hill. 43. El. Rot. 526 678. 5 : 
and there it Was laid, (0 is the common Courſe of the King's Bench aq 


onrned. 


and Common Pleas, Contra 2 H. 6. B. R. 134 cited D. 3. El. 6. (d) Bortarkand 


67. 19. adjudged contra Co. (e) 8 Beecher 60. Trin. 16. Jac. B. R. be- Charlton 


tween T Waring. ſuch a Judgment affirmed in a Writ of =, N 
Erro2, Hill ro. Jac. B. R. between Trian and Beecher adjudged, and er has 
caid tu be the common Courſe which Intratur Mich. 10. Jac. Rot. 556. 


ended by 
Compoſition. 
1 Mod. 73. adjourned. Raym. 195. adjourned. 2 Keb. 688. 704. Kelw. 42. per Curiam. 2 Rol. 
Rep. 45. S. P. adjudged. Cro. Jac. 420. S. P. adjudged. (b) For the Judgment is not given upon the 
falſe Plea, but upon the Confeſſion. per 2 Sand. 193. Raym. 202. (e) Noy 4. S. C. adjudged. Cro. 
Jac. 64. 8. C. adjudged by two Judges againſt one. 2 Sand. 190. S. C. cited and allowed per Repozter. 
d) N. Dier 67. Margin, ſeveral Caſes con. (e) The ſeveral Authorities upon which this Opinion of 
Coke is founded, examined, and found not to warrant it. 2 Sand. 189, 190. per fiepozter. 


(I) For what Cauſes. N 


1, 1Fthe Pꝛoceſs in an Attaint be diſcontinued by Which the W2it 


WP "comma the Plaintiff ſhall not be impziſoncd. 32 Aff. 13. ad- 
judged, 


2. () But otherwaps it had been if he had been Nonſuit after (#).5 C0: 60. 
Appearance. 32 Al. 13. admit. (b) 19 Aſſ. 13. adjudged. (c) 6 Aſſ. 5. 5 * 


pri ſonment 


87. 8. C. 
(e) Br. Impriſonment 32. S. C. Fitz. Judgment 215. S. © 


In an Aſſize ik the Tenant pleads a Var, and conkeſſes an 


. of the Plaintiff, and the Demandant takes Iſſue upon the 


; ar, and this is found againſt the Tenant, he ſhall be impziloned 


daz the Ouſter Which he confeſſed. 37 Aſſ. 1. 
* + (1) Ik a Man be bar'd of an Appeal of Mayhem, becauſe he Was (4) 8 Co. 60. 


onluic after Appearance of the Defendant in another Appeal, the 3g oth 

Plaintiff ſhall be imp2iſoned, (e) 40 Aff. 1. adjudged. ; Ha 1 
(e) Br. Im- 

priſonment 51. S. C. Br. Appeal 71. 5. C. 


| N In an Appeal againſt two, if the Appeal againſt one be found 


the Plaintiff ſhall be imp2iſoned. (f) 1 Aff. 9. adjudged, (f) Br. Ap- 
6. In Treſpaſs if the Jſſue be found againſt the Plaintiff, he ſhall pos! 49. 4 2 
4 Ben biitoned. Mich. 42. and 43. El. B. R. between Bartholomew wn Teer 


| | arthe FE 
doney Shen adjudged, and though the Fine due to the King is par- n the 


bal b. the general Pardon by Parliament, pet the Judgment Original it is 


El. B * ves capiatur, and not quod fit in Miſericordia. Mich. 42, 43. Milpꝛiſon. 


ro) R. between Deighton and Bartholomew adjudged in a Wzit of Ex: aud ſo ap. 


pears to be 
miſprinted. 


7. In 


Amercement. 


W 


7. In an Indiament ok Barretrp, if the Defendant be found 
guiltp, and upon this Judgment is given that rhe Defendant ſhall 
be committed to Gaol ibidem remanſurus per two Months without 
Fail o: Mainpzize, & quod ſolvat Domino Regi pro fine ſummam 100 
Marcarum, & quod fit in Miſericordia, this Judgment 19 erroneoug 
becauſe when the Defendant is fined the Judgment ought to be qu 
(b) To oc capiatur, (h) fo ye ougyt to be impziſoned till he hath paid the Fine: 
ry Fils ent and the Jmpziſonment in this Caſe per two Months is another Pu: 
1 incident, niſhment infiited upon him fo? his Offence, Which is fo2 a certain 
and when Time, and therefoze cannot amount to a Capiacur foz the Fine, Hi! 
the ſſudgment Car. B. R. (i) Chapman's Caſe in a Writ of Erro: upon ſuch a Jndg. 
is quod De« ment given by che Juſtices of Allze in Comitatu Devoniz, *Th1; 
—— that Was a Doubt per Curiam, and Pzecedents commanded to be ſearch. 
is as much ed, and after the Fine was eſtreated into the Erchequer, and levied 


as ro ſay ca- and then the Defcudanc did not pꝛolecute his Wzit of Erroz, 


piatur quouſ- F 2 : 
que finem fecerit. 8 Co. 59. b. Co. Lit. 126. b. (i) Cro. Car. 340. S. C. adjourned. 


(T) Amercement. 


()Per 3 Ed. Of a County, Hundred, (a) Town, Village, &c. 

No City, Bo- 

— Hat 1. (b) J F in the (c) Day-time a (d) Murder is committed in a (e) Town 
eee not walled, and the Murderer eſcapes, the (f) Townſhip ſhall be 
without rea- Aamerced, 3 Inſt. 53. | | | 
ſonable Cauſe 


and according to the Quantity of the Offence. (b) 4 Inſt. 183. S. P. and of this the Coꝛoner may in; 
quire upon the Uiew ot the Body, and the Juſtice of Peace may inquire of ſuch Eſcapes, and certify 
them into the King's Bench, and vid. 3. H. 7. cap. 1. (e) Where the Stroke was given in the Day: 
time, but the Party died not till Night, 1 Leon. 107. dubitatur 3 Leon: 207. dubitatur: the Town is not 
bound to ſtop the Offender befoze the Death of the Party, but per 3 Hen. 7, cap. 1. it is declared to be 
the Law of the Land, that if any Man be wounded in Peril of Death, the Party that ſo wounded ſhould 
be arreſted and put in Surety till known whether the Party hurt hall live oz die, (d) So when one kill; 
another in his own Defence, which by the common Law was Felony, 2 Inſt, 315. (e) Tho! in the 
Fields of the Town oz in a Lane, &c. Dier 210. b. (f) Jn Jnfozmation againſt the Mayo: and 
Commonalty of London, foz that I. S. was killed in a Tumult there, and none of the Otkenders ta 
ken, noz any Perſon known oz indicted foz the Felony, upon which they appeared and confeſſed the 
Otkence, and were fined 1500 Parks. Cro. Car. 252. 


2. But if Walled, whether the Murder be in the Night or Day, the Town 
ſhall be amerced. 3 Inſt. 53. 

3. If by che Foreſt Law Hue and Cry is made for a Treſpaſs in Veniſon, 
any Townſhip or Village within the Foreſt, which does not follow the Hue 
and Cry, ſhall be amerced at the Juſtice Seat. 4 Inf. 294. 


% 
— — e 
* 


— »— 
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Fines and Amercements. 


Where impoſed jointly or ſeverally. 


1. IF at a Court-Leet, 12 of the Inhabitants Time out of Mind, by the 
(a) By the Steward have been ſworn chief Pledges, who at every Leet have uſed 
Bepozt of to preſent that they the ſaid chief Pledges ſhould pay to the Lord of te 


ou Rep Leet (a) 10 s. pro certo Letæ, and accordingly have paid it at the ſaid Leet 
1 O o * | 


32. every chief Pledge was fo pay 10s. F 
2 * $6 


mitted within the Jurisdiction. Paſcb. 14 Fac. between (g) Wilton and Har 
: dingbam. - Hob. 129, | | A | 


of th 


— monte nents . — — 


Amercement. 


— 


— 8. 


a_— HH 


if at a Court Leet 12 chief Pledges being Sworn to enquire of the Ar- 
ticles of the Leet, refuſe to preſent, that they ought to pay 10 5. pro cer- 
u Letæ, the Steward cannot impoſe one joint Fine upon them all, but 
muſt Fine them ſeverally, for the Refuſal of one is not the Refuſal of the 
other. Mich. 12 Fac. (b) Gedfrey's Cale. 11 Co. 42. adjudged, and the O- (b) 1 Rol. 


pinion of Priſot, 37 H. 6. tit. Examination 17. denied. 2 73. 
2. If in an Aſſiſe againſt two, the Diſſeiſin is ſound wich Force, tho' the r 
Diſleiſin was (c) joint, yet the Fine ſhall be ſeveral. 11 Co. 43. 4. ſevcral are 


| : jointly con 
victed upon an Infozmation, the F inc ſhall be ſeveral; 1 88 12 5. 


3. If in a Plaint 2 are Nonſuit, the Amercement ſhall be ſeveral. 11 Co, 


4. ? 
* And though the Judgment be againſt two, & ideo in Miſericordia, yet 
when it is affeered by the Coroners in pais, the Amercement ſhall be laid 
upon them ſeverally. 11 Ce. 43. 4. : 

5. So if there are ſeveral Defendants, and by Law they are to be Fined 
in the Entry of the Judgment, it is ideo capiantur, yet it ſhall be taken red- 


: lendo fingula ſingulis, and there ſhall iſſue ſeveral capias's pro fine. 11 Co: 


4. 4) Yet in ſome Caſes a Fine or Amercement ſhall be impoſed upon (d) 1 Rol. 


ſeveral jointly, as upon a County, Hundred, and ſo upon a Village, Cc. Rep. 74. 8 P. 
2; for the Eſcape of a Murderer, &c. becauſe of the Uncertainty of the ber Coke. 


E Perſons, and the Infinity of their Number. 11 Co. 43. 6. 


— p — 


— 


(a) P leader 1 (a) For the 


. Forms of En- 
try of an A- 


h an Avowry or Action for or Juſtification by reaſon of an A- vd C 


vid. 8 Co. 6t, 


A 
a+ 


mercement, 


| 1. (b) YN an (c) Avowry as Bailiff of I. S. for the (d) Penalty for (b) Cro. El. 


Breach of a By-law in a Court-Baron, it. is not enough to ſay 885, $86 


© that the Plaintiff was preſented at the Court for Breach thereof, but the Ws e 
Deſendant muſt alledge in Fact that he did, Cc. Mich. 7 Elix. between (e) So in 
1 (e) Scarning and Criet, 3 Leon. 7. g. adjudged. Debt fo2 an 


Amercement. 


7 Cro. Jac. 582. per Houghton. (d) So in an Avowzy foz an Amercement, 2 Rol. Rep. 40. per Curi- 
m. 1 Leon. 242, Cro. El. 885. adjudged. Raym. 337. (e) Moor 75. pl. 205. S. C. adjudged. N. 
bend. 159. pl, 219. S. C. adjudged, ns 


the Entry thereof, 


2. (f) So if in Treſpaſs the Defendant juſtifies, for that the Plaintiff (f) But yet 


. was a Common Baker, and that it was preſented in the Leet that he ſold in Treſpaſs 


read in locis wicinis againſt the Aſſiſe (admitting the Preſentment ſufficient the Defen- 


without ſhewing the Offence to be done within che Juriſdition) yet this dant as Baiz 


: l 3 ; liff, &c. juſti⸗ 
lea is not good without an Allegation in Fact, that the Offence was com- fied foz that 


1 
uit, that the 
Plaintiff 


| rrcharged, &c. and did not alledge in fact that he ſurcharged, &c. pet this was held well enough, 
ro, 


El. 748. per Curiam, -becauſe the 1Bailiff need only fake Conuſance of the Pzcſentment, and 


| "on refexr quoad him whether it be true oz falſe,—and 2 Rol. Rep. 177. per Mountague it was held a 


ufficient Plea to juſtify the Impꝛiſonment foz a Fine afſefſed foz teeding his Sheep within the Sounds 


e Fozeſt, to ſay preſentatum fuit, without averring in Fact that they were fed there- (80 1 
rownl, 120. ſeems to be S. C. and S. P. appears adjourned. 


S543 2. If 
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482 nnuity. 


3. If in Treſpaſs for taking a Tankard, the Defendant as Bailiff of tlie 

Dean and Chapter of Weſtminſter, juſtifies for an Amercement at the Leet 
(h) But per of the Dean, — and ſays, that he by a (h) Mandate from the Dean and 
1 Edv. g. cap. Chapter diſtrained the Tankard, Cc. this is no good Plea ; for in ſuch , 
2. the Pie Juſtification by way of Excuſe he ought to ſhew a Warrant to him directed 
2 — trom the Steward of the Court, and then to ſet forth the Warrant it ſelf 
-£. chall and the Taking by Vertue thereof. Mich. 3 Fac. 2. 3 Mod. 137, 138. 4% 
be delivered j«dged per totam Curiam. 


at the next | 
Quarter Seſſions, and there enrolled, and thereupon they ſhall aſſeſs the Fines and Amercements, 


and make out Pꝛoceſs to levy them to the Uſe of the Sheriff. Vade 1 Jon. 301. Cro. Car. 176. 


4. But it was ſaid that if it had been in Replevin where the Defendan: 
made Conuſance in the Right of his Lord, it might have been well enough 
as pleaded. 3 Mod. 137. 


Of the Affcerment. 


(a) $0 in 1. In (a) Treſpaſs if the Defendant as Bailiff, &c. juſtifies for that the 
Debt foz an plaintiff was preſented, &c. and ſets forth that the Amercement was (b) 
1 * affeered by two Aﬀeerors, he ought to ſhew their (c) Names. 20 K. 
63. L 66. A. per Curiam. 

by But a | | | 

Juſtification foz an Jmercement in a Court Baron, without ſhewing it was affeered is naught, 
3 Lev. 19. (e) So if alledged that at a Court Baron coram SeQatoribus ejuſdem Curiz it was pe- 
lented, &c. the Names of the Suitoꝛs ought to be ſhewn. Scarning & Criet. 2 Leon. 7, 8. Moor 73. 
pl. 205. adjudged, N. Bend. 159. pl. 219. adjudged, 


_—_— —ę —n 11 


S ANNUITY. 
(A) What Things will make it, what not. 


I. Ti, a Þerſon grant to me 10 l. everp Pear, that A ſþall be Keftdent 
; within His Pariſh, papable, &c. an Annuity lies foz this, fo 
(a) This Caſe thig is Annual at mp Will. 7 H. 6. 19. b. | 
is yery much 2. (a) £0 if a Man grants 205, to me everp Eaſter Day, that J 
the Original ſtap With him in his Doule, if J come at any Dap Þ ſhall have 
which vide. Annuitp foz this, pet at the Gzant it wag uncertain whether J would 
ever come there. 8 H. 6. 7. 
3. Jf a Man grants to me a Kent of 20 l. papable at the End of 
everp 20 Bears, although this be not Annual, pet an Annuity lies - 
foz it, 8 H. 6. 6. b. N | 


(B) By what Words it may be granted. 


| 1. FF, a Man grants an Aunuitp to another and his Yeirs, and does 
(a) Fitz. An- not ſay fo2 him and his Yeirs, this is determinable by iht 
nuity 16.5.C, Death of the Szantoz. (2) 2 H. 4. 13. Curia. 


2 : 2. (b) $0 


1 
— . *— — „ 1 "as. 


1 — 
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2. (b) Soif a Man grants a Kent in Fer, without ſaping fo? 


| : * ; ; him (b) Cc; Lit. 
aud his Heirs, bis Yeirs cannot be charged in an (c) Annguitp. D. 144. b. S. P. 
18. El. (c) But if ir 


Rent Charge, the Land out of which, &c. ſhall be charged with it in benen Pop. 97. 
Che ſame Law, though he adds further to the Gzant, that he 
obliges himſelf and his Yeirs to warrant the Annuitp to the G:an- 
ice and his Heirs, koz this does not inlarge the Gꝛant. (d) 2 U. 4 (4) Fitz. Ar- 
. Curia. | nuity 16.8.C. 
4. If A. by Deed grants to B. that if B. is not yearly paid 20 5. at the 
Feaſt of Chriſfmas, that B. may diſtrain for the ſame in the Lands of 4. 
| (e) this is a Rent with which the Lands of A. ſhall be charged, but the (e) 1 Rol. 
| Perſon of A. ſhall not be charged in an Annuity, becauſe A. did not grant Abr. 227. pl. 


| 2n Annuity, but only that B. might diſtrain for ſuch Annuity, &c. Litl. ” 
| 5:4, 221. Co. Litt. 146. b. 


Rent may be 


ance it hes. granted with- 


out Decd, a 
| Writ of An- 
; 3 nuity does 
= ** a went created by wap of Keſervation, no Annuity lies. 


not lic, tho' 
1 H. 4.4 it be granted 


| 2. (b) Jf a Man makes a Feoffment in Fee, reſerving a Kent, no dy Deed. Co. 
Annuitp lies koz this, becauſe the Keſervation are the Wozds of the hr he Toe. 
f Feoffoz, and no Gzant of the Feoffee. Co. Lit. 144. | 


(b) Co. Lit. 
becauſe the Words reddendo, &c. are the Words of the Feoffor, and not of the Feoffec. 


| (C) Upon what (a) Grant or Convey- ei: 


144. a. S. P. 


. Jf a Man befoze Quia emptores had made a Feoffment, reler⸗ 
| bing a Kent Service, no Annuitp lap koz this Kent Service. 


(C) . Fitz. An- 
33 H. 6. 34. b. admit. (d) 36 H. 6. 13. b. 14. admit. 33 E. 3. Annuity 52. fas 8. yi 


Br. 31. S. = 
(d) Fitz. Annuity 10. S. C. Br. Rent. 26. S. C. 


+ 4 Jf a Man befoze Quia emptores terrarum had enfeoffed another, 
© rendzing 20 Parks Kent, and the Feoffee by another Deed had obli- 
ged himſelf in 20 Marks, to pap pearlp to the Feoffoz (as it ſcems to 
be intended) fo; certain Lands Which he had of his Feoffment, upon 
| this Ored the Feoffo2 might have had an Annuity, fo2 this had no 
| Heference to the Rent reſerved upon the Fcoffment, but was a good 
: he ge though no Feoffment Wag made. 33 E. z. Annuity 52. ad⸗ 
| Judged, 


b ſ. Ik an Innuitp be granted by an Abbot, P2io2 oꝛ Parſon, by 
| the O2dinance of the Ozdinarp, (e) upon a certain Accozd, a Wzit (e) There be- 
A Annuitp lies koz this. (f) 25 E. z. 39. ing quid pꝛo 


| EE quo, elſe not. 
Co. Lit. 344. a. at the Top. F. N. B. 152. G. J. (f) Fitz. Aid. 7, S. C. 


6. (g) So ik it be granted by the Ozdinarp, with the Aſſent of the (8) F. N. E. 
| Parſon and Patron. 8 R. 2. Annuity 53. - 
| . 7: Aa Man holds of me by a certain Kent Service, and he grants 5 >; 

| by a Deed to me, reciting that the tame Tand is held of me by the 
lame Kent, and foz the greater Suretp he binds other Lands to mp 
Diſtreſs, that I map diſtrain in other Lands. J cannot have a 

| Urit of Annuity upon this, becauſe the Condition of che nent is 

| "changed by this Oeed. 33 E. 3 Annuity 52: but Quære. 


8. Jt 


* — — 
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8. Ik a Kent be granted fo2 (b) Equality of Partition, no r 
Nabe tsgrent. o Annuity lies, becauſe it is of the Nature of the Land deſcended 


ed for Equa- CO. Lit. 144- b. 


lity of Parti- 
— or for Allowance of Dower, or Recompence of Title, an Annuity lies not, becauſe it js in Satis 
faction of a Thing real, and therefore ſhall not become Perſonal, but remain as the Thing for which 


it was given. Poph. 87. agreed by all the Juſtices at Derjeant's Inn. 


(D) Upon what Title it lies. 


i 1. (a) Wit of Annuity does not lie by Pzeſcription againſt a: 
2 Heir, becauſe it cannot be known whether he hath = 
pag BM andy Land by Deſcent from the ſame Anteſtoz who firſt granted this, 
S. P. argu- Co. Lit. (b) 202. | a 


B. 152. F. (b) This is miſprinted in the Original, and ſhould be 102. a. F. N. B. 152. f. S. P. 


2. But a Writ of Annuity does lie by Preſcription againſt a Rector of 
a Church, and it is no Plea for him to ſay that the Church is ſubmerſa, 
obrura, & c. for the Parſon is not bound in reſpect of the Building of the 
Church or conſecrated Ground, but of the Profits of the Tithe and Glehe. 
Hill. 27, and 28 Car. 2. 1 Mod. 200, 201. adjudged. 


(E) In what Caſes a Grant of a Rent is 
void as a Rent, and yet ſhall be good 
as an Annuity. | 


. FF the Queen grants a Kent of 20 l. to be received of a certain 
Sum aſſigned to her in Part of her Dodber, de Magna Cuſtuma 
London, by the Hands of the Collecto2s of the ſame Cuſtom, and the 
Queen hath 1coo |. of the Cuſtom aſſigned to her fo2 Part of her Dower, 
pet becauſe this cannot enure as a Kent, becauſe one Gent cannot 
iſſue out of another, ſhe map be charged in an Annuitp becaule the 
Gzant Was generally of 20 l. de novo, not limited to the Cuſtom, 
but onlp the Keceit limited to that which cannot alter the Gzan!. 
(6) Fits, Aw- (a) 9 H. 6. 12. adjudged, | 
nuity 5. S. C. , 2: (b) So in this Caſe, if the Queen had had none of the Cuſioms 
Br. 3. S. C. in Dower. 9. H. 6.12 ; 


Br. Grants 4. | 
S. C. (b) The Original is ſi not fic, and ſo appears plainly to be miſprinted. 


3. So if a Man hath a Kent of x001. and grants an Annuity of 
| 10 l. tu be received of him who is to pap the Kent to him, he 1s 
(e) Br. An- chargeable in an Annuitp. (c) 9 H. 6. 53. 6 
l 3, U. 4. Af a Man grants an Annuitp of 10 1. out of his Land in D 
(d) Fitz. An , 
nuity 4. S. C. ono he hath but 10 l. Nent there, pet he is chargeable in an Annuity 
| 9 H. 6. 53. Bo | 
5. Ji a Pan grants a Licnt of 20 l. to be received of 40 J. Rent m 
D. if he hath no Kent there, pct this is a good Annuity. 9 H. 6. 12 
b. becauſe this is a new Hent. | 5 
(e) Br. Annu- 6. So if a Man grants a Hent. of 201. to be received of his Te 
A4 ins nants in D. and he hath no Tenants there, this is a good Annu. 
mut (e) 9 H. 6. 12. b b. e | 
480 * Ip 


2 7. 80 


Annuity. 455 


— 


-. Ho if a Man grants a Kent out of his Wano?, and he hath no 

| Panoz, pet is this a good Annuitp. (f) 9 H. 6. 13. (8) 53. (f) Br. Grant 
8 (h) Bo if a Kent be granted to be received out of one Acre of 8 > 
Cand in A. and he hath not anp Acre there, pet this is a good An. „ 
ab. 9 H. 6: a. (hb) Ow, 3. 


like Poi 
per Curiam. Goulſ. 30. like Point per Ourlans, 


9. Jf a Man grants an Annuity to be received out of a Bag of 
| gyonep this is a good Annuity. 9 H. 6. 12. b. 
10. B If he grants an Annuitp to be received ak I. S. a Stranger, 

e Wozds, to be received of I. S. are void, and pet it is a gvod 
nnuity ; fo2 the firſt Wozdg create the Annuity. 9 UI. 6. 53. 
| 11, 80 if a Man grants an Annuity to be received out of hig 
| coffers, the laſt Wozds are void and the Annuitp good, 9 H. 6. 53. 
12. Af a Man hath 20s. Kent-Service of ſeveral Tenauts, and he 
| reciting this Kent grants an Annuity of 105. to receive of the Te = 
nants, = is ( void ag a Kent, becauſe none of the Tenants hold (“) Fol. 228 
© bp 10s. but everp one by 129. and 6 it is not known who ſhall pay A 

it, wh who ſhall attozn, and therefoze it is a good Annuity, (i) 9 II. . 
6. 12. 1) Br. Grants 
zz. Jf a Man recites that he hath 10 l. Nent of one A and grants 5 &. 
an Annuitp of 10 s. peccipere of the ſaid Kent, ik he hath no Fient, pet 
© it is a good Annuitp. 9 H. 6. 13. ; 
© 14 Jf a Man recites that whereas he hath 20 s. Kent iſſuing out 
© of the Mano2 of D. and grants x0 s. Parcel of the ſaid 20s. if he hath 
© no Kent iſſuing out of the ſaid Manoz, he is not chargeable in an 
| Annuitp, but the Gzant is utterlp void, fo2 he intended to paſs the LTH. 
Kent he had there. Kell. ; H. 8. (k) 1. {rae 
© 15. S if the Gzantoz had had ſuch Kent iſſuing out of the ſaid ol. 161. b. 
Mano, the Perſon of the Gzantoz could never have been charged up- 
© on (ſuch Gzant. Kell. 3. H. 8. (1) r. g (1) So this pl. 
16. But if a Man recites that he hath 20 s. Kent iſſuing ont of 1. bur Fol. 
the Manoz of D. and grants 10s. iſſuing out of the ſaid 20s. the 161. b. 
+ Gzantee map upon his Gzant charge the Perſon of the Gzancoz by 
Wit of Annuitp. Kell. 3. H. 8. (m) 1. (m) Pl. 1 
© 17. So it a Man recites that whereas he hath 10 l. iſſuing out of Fol. 161. b. 
the Manoz of D. and grants 40s. to another percipere of the (aid 10 l. 
© When in Truth it hath not anp ſuch Kent, pet the Gzant is good to 
> charge. the Perſon of the Gzantoz fo2 the Wozds (percipere of the ſaid 
101.) are moze than was neceſſarp, becauſe the Gzant was ſufficient 
| befoze, Kell. 3. H. 8. (n) 1. | | (n) Pl 1. but 
18. Ak a Man grants an Annuitp to another Solvend' extra clara lu- Fol. 161. b. 
cia of Allom Mines, in a Writ of Annuity, it is no Plea fo2 the De⸗ 
| fendant to ſap, that there were not anp clear Gains, fo2 the Gant 
charges the Perſon, and the reſt is idle. Hobart's Gepo2ts Cale 317. 
Between (o) Smith and Boucher adjudged. Trio. 17. Jac. B. (o) Hob. Fol. 
19. Jf a Man hath 1001. de Magna Cuſtoma London, and he grants 248. 5. C. ad- 
| 20] of the 1001. it is void, and ik it be not void, pet becauſe the In- judged. 
unt appears to paſs only Part of the 100 l. and not to make a new 
| O1ant of 20 1. his Perſon is not chargeable. 19 H. 6. 12. A. B. agrees. 


| 20. Ik a Man hath a Kent of 208 of one Tcnant, and he reciting 

dis Szants 105. of his Kent, if the Tenant attozus this is a good 

Gant of the Kent, but if he doth not attozn it is void, but it he ar- 

| los oz not, pet the Perſon of the Gzanto2 is not chargeable in an (p) Fitz. An- 
| Annuitp. (p) 9 H. 6. 13. 53. 9 H. 6. 53. if the Tenant attozn. nuity 5. S. C. 
. 21. Ik a Man recites how he hath 201. Kent, and grants x01. of the <3; og 
dame Kent, if he hath no Kent his Perſon ſhall not be charged, be a) Mo 
| cauſe he intended to paſs what he had as a Kent, and not to make nuity 3 8. C. 


anew Rent. (q) 9 H. 6. 12. (r) 53+ Br. Grant . 


(r) Br. Grant 4. S. C. Fitz. Aunnity 4. S. C. 
Gg888 232. (% If 
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2 Co. 36. b. S. C. cite 


486. Annuity. 


0. if 22. (5) Ak a fient⸗Charge is granted to A- foz Pears, and aſter 
ſome Part of Arrearages incur, and A. dies during the Years, the Executoꝛs of 


„ü 


c 5 A. cannot have a Writ of Annuity faz che (t) Arrearages incurred 
= _— av 9g? in the Life of the Teſtatoz, becauſe the Annuity - doth pet dont mut. 
Part, tor the Mich 22. Jac. B. R. Between (n) Carew and Burgen upou a Demurrex 


Reaſon per Curiam. 


ſeems againſt | : : | . 
the Caſe, perhaps it ſhould not be a Writ of Annuity but a Writ of Debt. (t) No Writ of Annuity 


lies for Arrearages only. Co. Lit. 285. & 2 Leon. 51, 52+ (u) 1 Rol. Abr. 3 50. Pl. 8. S. C. but gd 
8 P. 


23. If the Land out of which the Rent-Charge is granted, be recovers; 

by an elder Title, and thereby the Rent avoided, yet the Grantee ſha! 

have a Writ of Anuuity againſt an Opinion obiter. 9 H. 6.42. 4. Cy, LI. 

(x) Poph. 86. 148. g. and ſaid to have been ſo held in (x) Vard's Caſe. 


(F) At what Time it lies. 


1. J F the Ozantee of a Rent (a) bzings an Allie fo? this, he ſhall 
(I on 1 never after have a Wzit of Annuitp, becauſe by the bzinging 
fize and ap- Of an Amze he hath (b) eleged this to be a ent. (c) 18 E. z. 7 b. 


car thereto, | 
ire. elſe not, for a Stranger may purchaſe, &c. Co. Lit. 145. a. F. N. B. 152. a. (b) The Grantee 
hath an Election to bring an Annuity and make it perſonal, or an Aſſize, Diftrain, &c. and make 
it real. Co. Lit. 144. b. F. N. B. 152. a. (e) Fitz. Annuity 25. S. C. 


2. But though the Grantee diſtrain for the Rent, yet he may after bring 
a Writ of Annuity and diſcharge the Land, for the Election of the Gran. 
tee muſt be determined by ſome Action or Suit, in ſome Court of Record, 

Co. Lit. 145. 4. | K. 
3. Bur if the Grantee avow the taking of ſuch Diſtreſs in a Court of 
Record, this is in Nature of an Action, and a Determination of his Electi. 
on before any Judgment given. Co. Lit. 145. b. 
4. But if a Man grants a Rent-Charge to a Man and his Heirs, who di. 
eth, and his Wife brings a Writ of Dower againſt the Heir, and the Heir 
in Bar ot her Dower claims the ſame to be an Annuity, yet the Wife ſhall 
recover her Dower, for he cannot determine his Election by Claim, but 
by ſuing a Writ of Annuity, nor after ſuch Endowment can the leit 
have an Annuity for the two Parts, for that would not be according to the 
Grant, for either the whole muſt be a Rent-Charge, or the whole an An- 

nuity. Co. Lit. 144. b. 1 

(d) Co. Lit. . (d) If Tenant pur auter vie grants a Rent for 15 Years, and two Years 
148. a. S. P. after, and before any Election made, ceſtui qui vie dies, yet the Grantee may 
bring a Wric of Annuity for the. Arrears which grew due. after his Death, 
(en Moor for he ſhall not loſe his Elect ion but through his own Default, and this wis 
261. Pl. 450. the Act of God. Hil. 37. Eliz. between (e) Fubvood and Ward, Popb. s. 
S. C. adjudg- adjudged by all the Judges at Serjeants Inn except three. 


greater Part of the Judges at Serjeants Inn. 2 And. 1. S. C. adjudged, being argued at Serjeants Inn. 


6. But if the Grantee purchaſe Part of the Land out of which, Ce. his 
(f) 2 And. Election 15 determined by his own Folly, and he ſhall never after have 4 
4. 8. * and Writ of Annuity. Hill. 37. Elix. between (t) Fulhvoo d and Ward, | Poph. 86. 


S. P. agreed. agreed by all the Judges at Serjeants Inn. 
Co. Lit. 148. K 1 
a. S. P. 
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-, If a Rent-Charge be granted to A. and B. and their Heirs, A. 
diſtrains and avows for himſelf, and makes Conuſance for B. A. dies, and 
B. ſurvives, B. ſhall not have a Writ of Annuity, for the Election of A. binds 
B. though this Avowry was made without his Aſſent. Co. Lit. 146. a. 

8. When the Rent Charge is appointed by Act of Law, the Writ of An- 


nuity fails, for that muſt be founded upon the Deed and brought for the 
whole. Co. Lit. 150. 4. 


(G) Judgment. N 


9 


l. JF a Man b2ings an Annuity and demands Arrtarages, if the 
I Defendant pleads an Acquittance of the Arrearages, the Plain- 


tif map have Judgment p2eſentlp to recover the Annuitp. 30 Ed. 3.22, 


2. Jn an Annuitp, if the Defendant traverſes the Title, if the Ti- 
tle be found koz the Plaintiff, but that no Arrearages are behind, 
but at one Dap pending the Writ, pet the Plaintiff hall have 


b Judgment to recover the Annuity and Arrearages. 39 Ed. 3. 3g. 


3. Jn a Writ of Annuitp if the Plaintiff demands a certain Sum 


foz a Year and half ended at Michaelmas befoze the Action bzought, 
+ where there is another Quarter paſt, between Michaelmas and the 
Wꝛit purchaled, ſcilicet the Feaſt of Chriſtmas, the Annuity being pay- 


able Quarterly, and upon non eſt factum pleaded; this is found fo? 


the Plainriff ; in this Caſe the Judgment ought not to be fo2 the 
> ſaid Quarter due at Chriſtmas next befoze the o2iginal Purchaſe, 
though he ought to recover the Arrcars incurr'd pending the Action, 
a it ſhall be intended that this Quarter being paſt, and not dc- 
manded bp the Plaintiff, was paid befoze the Action brought. Hill. 11. 3 
Car. B. R. between (a) Frank and Stukely per curiam in a Writ of Erroz, (4) Cloth. 
© and they gave a peremptozy iule to reverſe the Judgment given in 


wozthy and 
| | | hwozthy 
Bank acco2dinglp foz Chriſtmas Quarter. But this was after ſtaid Tiochworthe 


i Cro. Car. 
1 fo; an Exception to the Writ of Erroz. Intratur Hill. 10. Car. Rot. 990. 


436, 437. 
S. P. adjudg- 
ed, and 


(H) How to be excuted. n 


ö L, ] Fa Man recovers in an Annuity, (a) he hall never after have a (a) vid. 


new Writ of Aunnity koz the Arrearages recovered. 21 Ed. 3. 22. Kelw. 168, 
2, But Within the Year he ſhall have an clegit oz fieri facias to exe, Se. 170. 4. 


2 tüte them. 21 Ed. 3. 22. 24 Ed. 3. 23. 1 Ed. 3. (b) 3. (h) New 


Print. 
9 And after the Year a ſcire facias. 21 Ed. 3-22. 24 Ed. 3. 23. 1 ce 
3.3. | 
4. But if a Man recovers an Annuitp againſt a Parfon by nient 
dedice, Without the Aid of Patron and Ozdinarp, and the Parſon - 


E dies within the Rear, Execution ſhall be ſucd againſt the Succeſs | 
| (02 within the Year bp ſcire facias and not bp a fieri facias, (c) 24 Ed. (e) Fitz, Ex- 
3. 23 


; | ecution 89. 
.d) Jf a Man recovers in an Annultp he ſhall never have a new > ER 
Writ of Annuitp koz the Arrearages incurr'd aftcr the Necovery, oy Or Point. 
but a (e) ſcire facias becauſe the Judgment is always exccutozhp. Co. Lit. 145. 

3. 22. 24 Ed. 3. 23. 30 Ed. 3. 22. 


a. like Point. 


_ (e) But if the 
Annuity is determined, perhaps no ſcire fatias lies. Dier 377. Pl. 28. but Debt; 


| Bhs So it ſeems that fo2 the Arrearages incurred after the Reco⸗ 


bs he ought to have a ſcire facias Within the Near, and not a fieri 
aclas, betaufe the D:fendant man plead anp Diſcharge tþercof, Con- : 0 ” 
d. 3. 22. contra 1 Ed. 3. (f) z. ; LF] NEW 


EX + |) > Hook 
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Appeal. 


Pleader. 


Declaration, 


He Plaintiff claiming an Annuity for Life, may * in his Decl 
(a) vide Dier tion, that he was ſeized 80 in dominico ſuo, ut de * 


65. Pl. 1.221. wento. Hill. F* Car. I, Bodwell and Bodwell. Cro. Car. 171. adjudged. 
Pl. 19. Co. 


Ent. 48, 49, 


50. _ Pla. 


1. T* a Writ of Annuity founded upon a Preſcription againſt a Rector gf 

a Church, it is no Plea for the Defendant to ſay that the Church i; 
ſubmerſa, obruta, & c. for the Parſon is not bound in reſpe& of the Buildin 
of the Church or of the conſecrated Ground, but of the Profits and Glehe. 
and though the Church be down, yet a Parſon may be preſented to the 
Rectory. Hil. 27 and 28 Car. 2, 1 Mod. 200, 201. adjudged. 


— * 
» 2 — 


2 2 (a) APPEAL. 


rivation of 
the Word 
vide Co Lit. 


133. b. 287 (b) Who ſhall have an Appeal. 


38. b. 


1 42 (c) Of Murder or Manſlaughter. 


could have 
an Appeal of 


Death, if he ; 
ſaw not the The Wife. 
Defendant | 


Kill him of whoſe Death he appealed, for it was hard that he ſhould fight for the Truth, who could 
not bear Teſtimony thereof, and had it only from the Relation of others. Stamf. 79. a. (c) At com- 
mon Law an Appeal for High Treaſon lay. 3 Inſt. 132. Stamf. 78. a.—but per Hal. Pl. Coron. 180. 
it is ſaid to be ouſted per 1 H. 4. cap. 14. by which it is enacted that no Appeal ſhall lie in Parlia- 


ment, and Appeals of Treaſon were commonly brought there, Stamf. 78. b. but vid. Br. Appeal 


46.——and in ancient Times there were A gr de plagis # impziſonamento, but they are out of 
Uſe now and turned into Actions of Treſpaſs. Co. Lit. 12ſt. b. 4 In6. 182. 


(d) Co. Lit. 1. (d) T common Law a Woman as well as a Man might have had an 
25. b. at the Appeal of the (e) Death of any of her Anceſtors. 2 1». 68. But 
oo, 2 P. per Magnam Chartam cap. 34. nullus capiatur aut impriſonetur propter appellum (|) 
= Þ. „ fæminæ de morte (g) alterius quam (h) viri (i) ſui. | 

do. 


(e) And at this Day ſhe may have an Appeal of Robbery. 2 Inſt. 68. Stamf. 60. b. (f) But the 
Meir though he derives his Blood though Females may have an Appeal. 2 Inſt, 68. Co. Lit. 25 
b. Hal. Pl. Coron. 182. Stamf. 58. b. Br. Appeal 104. Fitz. Corone 9. (g) Quia vir & uxor una ca 
ro, accozding to Glanvil, but pet the Yusband ſhall not have an Appeal foz the Death of his iff, 
but the 9 5 only. Stamf. 59. a. (h) And the old Books ſay Fœmina de morte viri inter brach 
ſua interfe&i, & non aliter poterit appellare, ſo that ſhe muſt be a dul ite de jure and not de fad 
only, foz ne unque accouple, &c. is a good Plea, 2 Inſt. 68. Stamf. 59. — But though ſhe eſoped 
in his Life-time ſhe may have an Appeal. Co. Lit. 33. b. (i) She muff continue Fœmina viri ſul: 
fo if ſhe marries befoze o2 pending the Appeal tis gone foz ever, though the ſecond Pus band di 
within the Pear. 2 Inſt. 68, 69. Dier 88. Pl. 108. Stamf, 59. a. Br. Appeal 109. S. P. 112. and if 
ſhe marries after Judgment ſhe can have no Execution. 2 Inſt. 69. Stamf, 39. Br. Appeal 112. 148. 
2 1 — 4 of her Yusbund is the Cauſe of the Appeal, but when ſhe is married again that 
ule cealet | | 


1 | | 2. () I 


* * * wit 9 2 * _ 
a cc. Oe eaco« Q 30A a els. 


| Wiſe may have an Appeal. Co. Lit. 33. 6. 


cannot, 


nor demur. Sed (p) Quere Hal. pl. Coron. 183. 


| Kelw, 


Appeal. 489 


2, (i) If che Husband is attainted of Treaſon, &c. and after killed, his hs oh 


— — 


. 


1 Je 
b. Calvin's 


Caſe S. P. 
Fitz, Coron. 21. S. P. 203. Hal. pl. Coron. 181, S. P. 3 Inſt. 215. S. P. Fitz. Corone 20. Br. A 


5. 5 ppeal 5. 
f. 59. a. S. P. 2 Inſt, 69. S. P. fog notwithſkanding the Attainder he was vir ſuus— but tt cic 
4 — +02 the Blood is coxrupted. 2 Inſt. 69. W 


(5B) (a) The Heir. (a) Nullus 


capiatur, &c, 


. propter ap- 
None but the Heir by the Courſe of the Common Law ſhall have pellum fem. 


an Appeal of the Death of his Anceſtor, for though an Heir Fe- na de morte 


| male can have no * her ſelf, (b) yer ſhe ſhall prevent the Heir male aIteriusquamn 
| from having any, as i 
* Brother ſhall have no Appeal. Stamf. 59. b. 


a Man has Iſſue a Daughter only, and is killed, his 1 


Ver maphzo⸗ 
dite, if the 


wie Ser is pzedominant may have an Appeal as Yeir, Secus if the Female. 2 Inft. 69. (b) Br, 
F Appeal 68. S. P. Raſt. Entr. 50. A. 


2. (e) If a Man is killed, and after his Wiſe dies within the Year, his (c)Stamf. 59, 


Heir ſhall have no Appeal, for the Action being once attached out of the b. S. P. Hal. 
* Blood, none of the Blood ſhall after have it, Kehw, 120. a, adjudged. pl. Coron. 


3. (d) But if the Wife kills the Husband (e) the Heir ſhall have an 71 


Appeal. Hill. 14 Car. B. R. between (f) Piggot and Piggot. 1 Fon. 425. 2 
E 2djudged. 


326. S. P. con. 
arguendo. Di. 


50. pl. 4. S. 
p. adjudged con. Hal. pl. Coron. 181, 182. S. P. Br. Appeal 106. S. P. Raft, Ent. zo. d. (0 So 


| where the Appeal is agamſt the Heir, the nert Yeir ſhall have it, as if the other was dead without 


ue. Hal. pl. Coron. 182. Stamf. 60. a. (f) Cro. Car. 531, 532. S. C. and S. P. appears. 


4. (g) If after the Death of the Anceſtor, the Heir (h) dies (i) before (g) Di. 69. pl. 


| or aſter an Appeal commenced, (k) another Heir ſhall not have one, Hal, lah ih du- 
pl. Coron. 182. . 


Stamf. 59. b. 
S. P. dubita- 


tur. (h) Oz any way diſables himſelf by Attainder, &. Stamf. 60. a. (i) Secus where he dies be⸗ 
ſcoze per Br. Appeal 156. ſed Q. (k) The old Law ſeems to have been otherways vide Stamf. 80. Br. 
Appeal. 30. 75. and Quære when the Father is killed, and the elder Bꝛother bzings an Appeal and 
dies within the Pear, whether the ſecond Bzother may not have an Appeal without mentioning his 


elder Bzother. Though it may be otherways where the Gzandfather is killed, and the Father bzings 


b an Appeal and dies, and vid. Br. Appeal 88. 144. 


5. But (1) it ſeems if the Heir after Judgment die, his Heir may have 1) Stam 9. 
Execution. Hal. gl. Coron. 182. b. S. P, dubi- 


tatur foz he 


1 demands Vengeance of the Death of his Anceſtoz, ought to make himſelf immediate Weir to 


lame Anceſtoz, who is killed, oz otherways his Suit ſhall not be received, and vid. Br. Appeal 


ö 141, 144. 


6 A (m) Man of 70, or (n) an Infant may have an Appeal, and yet (o) () Stamf. 60 
Battail ſhall not be waged, and of late ic hath been adjudged the Parol ſhall * 5: F. 
(nun) Moor 461. 
pl. 646. 8. P. 
adjudged, 


| — 173. S. P. appears. Raym. 483. ſaid that before 21 Edw. 3. 23. no Pzecedent is to be found of any 


Düben bought by an Inkant, but now it is frequent, which vide. Fitz. Coron. 114. Stamf. 60. a. 
„Appeal 2. but an Jdeot, Monk oz Mute ſhall not have an Appeal. Hal. pl. Coron. 183. Stamf. 60. 


| 888 But he map have a lawful Trial, viz. by Inqueſt. Kelw. 120. a. - and the Failure of Bat- 


the can be no Keaſon why the Appeal ſhould (ap, foz if the Plaintiff in an Appeal is Mayhemed, &c. 


Defendant ſhall be ouſted of Batfail and yet the Appea ſhall pzoceed, Inſt. 320. (p) And vide 
120. a. 2 Inſt. 320, Br. Appeal 116, 119. | 
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lick of Goods Stamf. 6. b. | 


my Plate, hath no Poſſeſſion, and ther etoze if ſtole ſhall have no Appeal. 3 Inſt. 108. 


I. and he that 


x 
La 


Appeal. 


* 
- F 
— 
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G 21 W 


3 (C) Ok Robbery, Burglary 02 Larceny. 
(a) Where | | 
Church- war- 


(a) Whs ſhall have it. 
densmay,&c. 


Br. Appealzi. 1. IN ſome Caſes (b) a Man may have an Appeal, though the Robbery 
45, 90. was not done to him but to another, as it one joint Merchant i; rob. 
(b) Hal. pl. bed and killed, the Survivor may have an Appeal. Stamf. 61. a. 


Ny gots 2. (c) But if the Teſtator is robbed, his Executors ſhall not have an Ap- 


both robhed, peal. Stamf. 60. b. 
Fitz, Coron. 3. (d) If A. robs B. of Goods, and after C. robs 4. of the ſame Good 


392. B. may have an Appeal (e) againſt C. becaule by the firſt Taking neith 
agg the Poſſeſſion nor Property was out of B. for a Felon claims no Proper 
S. PD. in the Goods ſtole. Stamf. 61. 24. | 

(d) Br. Ap- ; * 2 25 

peal 100. S. P. Fitz. Coron. 39. S. P. (e) Againſt A. o: C. Kelw. 160. b. at the Top. 


S. P. | | 
3805 Wai⸗ bed of them, (g) B. may have an Appeal, becauſe he is chargeable over. 


os Two? | 
may, Kelw. jo. b. The Bailiff hath a Poſeſſion, but my Butler that in my Youſe takes Charge gr 


(h) Lat. 127. 6. (h) If the Servant is robbed of the Maſter's Goods, the Maſter or 
8. P. per Dod. (i) Servant may have an Appeal. Hal. pl. Coron. 184. 


begins firſt ſhatl recover and pꝛevent the other of his Action. (i) Stamf. 60. b. S. P. Br. Appeal 94. 


(D) Of Rape, 
Who chall have it, 
(a)z Inſt. 180, HE (a) Party raviſhed ſhall have the Appeal. Stamf. 61. 4. 


pl. Co- 8 | 
_ 186 A | 2. But if ſhe aſſents thereto, (b) either before or after, ſhe ſhall 
Feme K have no Appeal. 2 If. 433. 
may, &c. 


ithout her Musband. Br. Rape 1. (b) Foz by the Statufe of Weſtm. 2. cap. 34. where ſhe con- 

nts not befoze . the Dffender ſhall habe Judgment of Life and Member, and where ſhe 
conſents after, he hall be attainted at the Suit of the King, and have the ſame Judgment, &c- and 
2 Inſt. 433. it is ſaid there is no Law but this that gives a Woman an Appeal of Kape, pet vice 
2 Inſt. 180. by which it appears an Appeal of Kape lay befoze this It. 


(e). Fitz, Co- 3. But per (c) 6 Rich. 2. cap. 6. if ſhe aſſents after, her (d) Husband 
ron- 1. Er. may have an Appeal, if no Husband, her (e) Father, if no Father, the 


Stat 61. (f) next of Blood. 


d) This in- 27 | TT | 
Levosd of her rightful Pugband, foz ne uny accouple, &e. is a good. Plea, Stamf. 61. b. Br. Appes 
32. doubted—Quezre, if he marries again. Stamf. 61. b. (e) Do that by the expzeſs Mods of 
this Statute, an Appeal of Kane is given to the Father, and pet he can have no Appeal of the Death © 
155 on o2 Daughter. Stamf. 61. b. (f) But if raviſhed by her nert of Kin, and ſhe conſents f0 

im, and hath neither Wüsband noz - ather, the next of Kin next to him ſhall have the Appeal, f0! 
he hath diſabled himſelf by the Rape, by which he became a Felon. 2 Inſt. 434. 


(E) Again® 


| and Day after the (e) Deed done. 


© con of the preceding Clauſes, which concern the Death of a Wan only, and of the Wozds with what 


* 


_ 


Appeal. 


E) Againſt whom it lies. 


that held by Homage, (a) nor between the Lord and his Villein; S. b . 69 
But this Law (b) hath loſt its Force. Stamf. 62. 4. 577 1 
5 6 (b) The Uit⸗ 
lein may have an Appeal of Death agaiof his Lozd, but not of Kobbery oz Payhem, Co. Lit. 15 
d. 126. b. Hal. pl. Coron. 184. 


2. An Appeal of (c) Felony lies againſt an Infant. Stamf. 62. a (ey Bo of 
3. It lies againſt a Monk without naming his Sovereign. Stamf. 62.4, Any other 


4. So it lies againſt a Feme Covert without naming her Husband. A fest. Hal. 


| I. Coron. 
Stamf. 62. a. 155 3 


(F) At what Time it lies. 


T Common Law a Man could not have maintained an Appeal of 
Death unleſs he had made (a) freſh Suit. 2 ft. 3 19. 


I. 


(a) Which is 
a ſpeedy and 


| continual 
nit of the Felon koz his Appꝛehenſion and Conviction. 2 Inſt. 319.—Which ſhall be adjudged b 
he Juffices befoze whom, Se.  Stamf, 62. b. n 


2. Per 6 Edu. 1. cap. 9. it is enacted. That (b) no Appeal ſhall abate (b) This 


it the Plaintiff declares the Deed, the Year, Cc. with what Weapon ſlain, Clauſe if fa- 


Oc. nor for want of freſh Suit if the Party ſues (c) within the (d) Year INCA, 


all Appeals, 
but by Rea⸗ 


Weapon, &c. it appears to be intended of an Appeal of Death only. 2 Inſt. 317. Stamf. 62. a. 
And it hath been fince held, that 1f a Man is robbed and makes freſh Suit, he may have an Appeal 


© at any Time, Stamf. 62. b. Where the old Authozities to the contrary are denied. 4 Leon. 16 Hal. 
| pl. Coron. 185. Br. Ap 


do be bzought within a Bear and Day after the Mffence committed, but Q. (d) If he dies at any 
Time the 1 Jan. the Pear ſhall end the laſt of Dec. foz the Law makes no Fraaion of a Day, and the 


peal 23. Fitz. Coron. 79. (e) Per 4 Inſt. 185. at Common Law Appeals were 


Day was added that there might be a whole Dear at leaſt. 3 Inſt. 53. vide Hob. 139, 140. (e) To be 


& accounted from the Death, not the Stroke. 2. Inſt. 420. 3 Inſt. 53. 4 Co. 43. b. per Wray, laid to be 


the common Experience of the King's Bench, againit the Opinion of Stamf. 63. a.— But if half a 


Pear after the Murder, one becomes Accefſozy, he may be appealed within a Pear and Day after he 
decame ſo, 3 Inſt. 33. Stamf, 63. a. 2 Inſt. 320. Br. Appeal 65. 


3. (f) Though per Wit. x. cap. 13. (by which a Rape was made a Treſ. (f) Stamf. 


pals) an Appeal of Rape ought to have been brought within 40 Days, yet 53 * 6. P, 


being made Felony, again per Weſt. 2. cap. 34. and no Time limited for it, 


: it may be brought in any reaſonable Time. Hal. pl. Coron. 186. 


(G) Where 1t ſhall be bꝛought. 


In what Countp. 


| * (a) * ought always to be brought where the Felony is done. Spam. (a) 3 Leon. 


"oy 141. 8. P. ar- 


auendo. 
2. (b) But 


(b) 3 Inſt. 49. 2. (b) But at Common Law if a Man had been wounded in one Coun. 
S. F. 7 Co. z. ty and died in another, the Appeal might have been commenced in Either 


OC * County, and (c) tried by a Jury of both. Stamf. 63. 


Br. Appeal 3. 

83, 37 Fins, Corone 60. But at Common Law where both Counties could not join, the Appeal 1, 
ed. 3 Inſt. 49. Di. 40. pl. 71.-—But yet where one was ruck.in Middleſex, and died in London, zn) 
the e was tried by a Jury of Middleſex only, vide Di. 46. pl. 8. and yet vide the Pzeamble of th, 
Statute of 2 and 3 Ed. 6. cap. 24. (c) Do if after the Appeal commenced, the Plaintiff did not 
purſue it, but the Defendant was arraigned thereupon at the Suit of the King, Br. Appeal 149. 


3. Per 2 and 3 Edw. 6. cap. 24. An Appeal in ſuch Caſe may be com. 


(d) Intended menced and (d) ſued in the County where the Party dies, &c. 


a „ 

o t : | | 
End of the Suit, and that it may be tried by a Jury of that County alone. 3 Mod. 121, 122. 44 
journed. 5 


(e) Br. A 4. (e) So an Appeal of Rape muſt be brought in the County where the 
peal 83. S. P. Rape is committed, as if a Man takes a Woman in one County, and again 
her Will carries her into another, and there raviſhes her, the Appeal ſhall 
be brought in that County only. Sramf. 63. b. 

5. So if A. takes B. in one County, and carries him into another, and 
there robs him. Stamf. 63. b. 

6. But if 4. threatens B. in one County, unleſs he brings Money tg 
A. in another, upon which B. brings it accordingly. Stamf. 63. b. fur, 
Werte the Appeal ſhall be brought. 

1 If 4. robs B. in one County, and carries the Goods into ſeveral 0. 
ndictment thers, B. may have an (f) Appeal (g) in which of the Counties he wil. 

o2 the Mod ⸗ Stamf. 63. b. 

bery lies in 

any of the Counties, per Kelw. 160. b. Br. Appeal 84. foz the Felony. (g) Df Felony, becauſe 

"tis ſo in every County where the Goods are carried, but not of Kobbery, which is in reſpec of the 

taking from the Perſon. 7 Co. 2. a. Hal. pl. Coron. 184. Di. 39. pl. 56, 40. pl. 66. Br. Appeal 23, 34. 

Br. Appeal 84. Fitz, Corone 79. 


(H) Appeals, 
| | Befoze whom. 


. A Ppeals by Bill may be commenced at the (b) County Court 


A pl before the Sheriff and (c) Coroners. Stamf. 64. b. 


S. P. Br. Ap- 

peal 56, 62. (b) Weſtm. 1. cap. 14. 2 Inſt. 184. 143 *. Char. cap. 17. quod 
nullus vicecomes, conſtabularius, coronator, vel ali: ballivi teneant placita Coronæ, fog this {Powt! 
is ſaved them, per Weſt. 1. cap. 10. by which A they ſhall att ach and pzeſent Pleas of the Crow, 
but the Sherifs ſhall have counter-rolis with them as well of Appeals as of Inqueſt, &c. 2 lit. 
32. Br. Appeal 44, 56. —but they can only take and enter the Appeal, and count and pzoceed no furs 
ther. 2 Int. 32. pet vide Stamf. 64. Br. Appeal 56, 62. Fitz. Coron. 184. 


(d) Hal. pl.. 2. (d) And by Certiorari (e) directed to the Sheriff and Coroners, remo!:6 
Coron. 179. in B. R. Stamf. 64. b. 
S. P 


(e) At may be ſo directed, becauſe by Weſt. 1. cap. 10. the Sheriff hath a Counter-roll. 2 Inſt. 176 
—Wüt if directed to the Sheriff alone, it will not remove the Recozd, becauſe he is not Judge, 8 
only hath a Counter-roll, 2 Inſt. 176. Stamf. 64. b. 70. a. Br. Appeal 44. 


(f) Hal. pl. z. (f) So an Appeal (g) by Bill may be received in B. R. againſt one tber 


2 15 is (h) in Cuſtodia Mariſchalli for the Judges of this Court are the Sovereign 
448. K P. Coroners of England. Stamf. 64. bl. 


(g) Df Pur⸗ i | 
der map be there commenced by the erpzeſs Wozds of 3 H. 7. cap. 1. (h) So if bailed, but not 
mainpziſed. Stamf. 64. b. 65. a. Hal. pl. Coron. 179. 1 Bulſt. 24. — But toz the Difference betws 

Bail and Mainpziſe. vid. 4 Inſt. 179, 180. Godb. 339. 


3 4. (i) 


— ts EE. * i 


Appeal. | 493 
(i) So an Appeal by Bill may be commenced before (*) Juſtices of (1) (i) Hal. PL. 
| Delivery, where the Appellees or any of them (m) are in the Gaol of Ooron. 179 


P . 
lich chey are to make Deliverance. Stamf. 64. b. = 8 F. 


2 


en. 7. cap. 1. (1) So befoze Juſtices of Oyer and Terminer as appears by Weſtm. 2. cap. 29. 
* 4 vid. 2 Inſt. 420. and there ſaid alſo it lies befoze Juſtices of Niſi prius, Br. Appeal 113. Mels. 
4 b. befoze Juſtices in Eyre. (m) Br. Appeal 19. 


| „(n) But where the Appeal is commenced before Juſtices of Gaol-De+ (n) Hal. Pi. 
Kivery againſt ſeveral, of which ſome are not in Priſon before them, the Coron. 179. 
Appeal ought to be removed in B. R. and Proceſs there made out againſt 5. P. Co. 47- 


hoſe that are at large. Stamp. 64. b. b. Be, Appeal 
6. Per Fitz, Herbert in his Abridgment of the Caſe of (o) 44 Edw. 3. (o) Fitz Co- 


ſuſtices of Peace having Power by (p) 34 Edw. 3. (which he calls le novel ron. 44. Hal, 
bannt) might receive an Appeal by Bill, becauſe they had Power to hear P . Coron. 
ind determine Felonies, but that Statute gives Power only at the Suit of the 179: Stamf. 


King, and the Book at (q) large ſpeaks only of Juſtices of Gaol-Delivery. ke? pe? 
| pe; (p) 34 Ed. 3. 
| | cap. 1, 

(q) 44 Edw. 3. 44. and ſo is Br. Appeal. 11. 


| 7. Per 1 Hen. 4. cap. 14 it is enacted that (t) Appeals of Things (s) done (r) Co. Lit. 


cut of the Realm ſhall be tried and (t) determined before the Conſtable and LOR _- 
PMarſhal of England. 5 8 
t l 


4 I 
0% But if one is moztallp wounded in France, and dies in England, it is ſaid an Appeal nes 1 

| * Ic, becauſe not puniſhable by the common Law, and the ound was given out of the 
ERcalm, Co. Lit. 74. b.—— But without queſtion the £ffence ſhall be heard and determined befoze 
the Conſtable and Marſhal, per 13 Rich. 2. cap. 2. 3 Inſt. 48. 2 Inf. 51. but if upon an Appeal Q. 
{:) Not by Jury but upon Teſtimony of Witneſles oz Comvat, Co. Lit. 74. a.——but 74. b. where 
Ethe Queen noluit conſtituere Conſtabularium dormivit appellum vide Caſ. Parl. 61. 


8. Per 1 H. 4. cap. 14. No Appeal ſhall be made or purſued in Parlia- 
nent. | 


Appeals. 


: Where there ſhall be but one, and Where ſeveral, 


El BY the (a) old Law a Man (b) might have had ſeveral Appeals one (a) This 
&% againſt the principal and another againſt the Acceſſary. Stamf. — . a; 
_— tered by 


: ſome Sta⸗ 
tute, per 28 Edw. 3. 90. a. Fitz. Coron. 138. (b) Kelw. 65. a. S. P. 


| 2 (c) But now all Principals and Acceſſories before and after muſt be join- (e) Stamf.65. 


| bc in one (d) Appeal. Hil. 45. Eliz. in Waite's Caſe, 4 Co. 47. b. per Curiam, and mY F. Hal. 
Here it was reſolved that a Woman having brought ſeven Appeals of the 1; 212% 


Death of her Husband againſt ſeveral Perſons, all but the firſt ſhould abate — 150 


un | | DE theſe Books 
Ab Ocfendant is attaint, oz acquit, oz Plaintiff nonſuit, no other Appeal lies. (d) Quære if not 


1 ity between an Appeal of Robbery, Rape, Maphem, &c. and of Murder, foz a Pan may be 
£00 of the lame Goods ſeveral Times in the ſame Day, but a Man can die but once. Stamf. 65. 


t. Appeal. 28. 32.— But if robbed of two Things at once, one Appeal lies not foz one Thin and 
err Appeal foz the other. Stamf. 65. b. f * e hs 


* e) But if A. in one County procures B. to rob or kill C. in another, (e) Hal. Pl. 


"cal Appeals lie in the (f) ſeveral Counties. Stamf. 65. b. Coron. 188. 


82. 
(f) Vide Dier 40. Pl. 71. 7 Co. 2. b. 


Liiii 4 4. 80 
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(e) 3 Inſt. 1 * (c) B Y the ancient Law of England, if one May hemed another ſo thy 


Br. Appeal the Writ run Felonice, &c. Co. Lit. 127. 9. 


” Secus the Appellant (g) before the Exigent ought to declare, that it may |: 


494 Appeal. 


— 2 = 
(8) 4 Co. 43. 4. So if after the Year and Day and Appeal commenced, on: ES 
ther ſaid the Felon, (g) another Appeal lies againſt this Acceſſory. Stamf 605.1 
28 Edw. 3. 


90. a. mult be lo intended, which vide. Fitz. Coron. 138. 


5. If one Man robs ſeveral, every one of them may have an Appeal. 

(b) Br. Ap- though attainted at the Suit of one, (h) yet he ſhall be tried at the $,;. 
peal 21. vid. the reſt, if their Appeals were commenced before the Attainder, and if fon 
93. Fitz, Co- guilty, and that they made freſh Suit they ſhall be reſtored to their G a 
ron. 26. 81. Fe anff. * L0G 
6. But if before Attainder the Defendant ſhall anſwer to fevera] Appes 

of Murder or Rape. Quære, for it ſeems not within the ſame Re... 

Stamf. 66. a. at the Bottom. 0% 


(a) Appeals | Pleading (a) in Appeals. 
are either b 
bee earn Of the (b) Writ oz Plaint. 


Hal. Pl. Co- | : 
ron. 179. 2 Inſt. 183. 1 Bulſ. 0, 71. (b) For the Exceptions thereto vide 1 Bull. 69, 70, 71, &c, 


118, S. P. vi he loſt any Part of his Body, the Offender ſhould loſe the li: 
4 Co. 43 and tho' this Law is changed, yet in the (d) Writ it is ſtill ſaid Felonic 14, 


Sy. ou bemavit, for at common Law where the Defendant Joſt Life or Meme, 


143- Fitz. 2. (e) In an Appeal by Original (f) both Principals and Acceſſories 2 
Coron. 63- generally charged alike without Diſtinction, who are Principals and wh 
. Acceſſories until the Plaintiff counts, and if the Defendants make Defad 
in an Appeal known who are Principals and who Acceſſories, that the Exigent nuy 30 
by Bill, againſt the Principals only, and the Plea as to the Acceſſories be continuz! 
Stamf. 148. till the Principals be attainted, (h) for if the Plaintiff prays an Exigen + 


80 Br. Ap- gainſt all, he is concluded to charge any of them after as Acceſſotie 
peal 7. 2 Inſt. 183. | | 
(h) Stamf. 70. 
a. yet vid. 
1 Appeal. 
For the 
Manner hon (a) Arraignment thereof, 
it ſhall 


2 1. IF the Writ is (b)abated the Defendant cannot be arraigned upon ti: 
Count, becauſe the Count is founded on the Writ. Between 


_ & 190 and Savage. Mich. 22 Car. Stil. 7. per Curiam. 


(b) Where it | | | : , 
abates, the Declaration depending thereupon is determined alſo, Br. Appcal 44.——ind the Cock. 


hath no Juthozity to do it, Br. Appeal. 53. 


Appeal. 49 


(a) Where 

on a Trial 

(a) here upon the (b) Appeal the Defendant map be — Judg- 
arraigned at the Suit of the King, 2 
Plaintiff is 


nonſuit, they ſhall not arraign the Defendant upon the Declaration, 
begun before them. Br. Appeal 115. (b) The Appeal carries the ter Preſumption againſt the 
Defendant, and therefore if there be an Indictment and Appeal for the ſame Offence, and the Plaintiff 


ter Declaration is nonſuit, the Defendant ſhall be arraigned at the Suit of the King upon the Decla- 
| ration, and not upon the Indictment. Stamf. 147. b. 148. a. Br. Appeal 92. 


otherways when an Appeal is 


r. (c) IF the Appeal is * and well taken, and founded upon ſubſtan- (e) And 

0, tial Matter, and after the Plaintiff has (d) declared, fails by Act therefoze if 
| of God, (e Party or Law, the Defendant ſhall not go at large, (f) but be = monk 

arraigned at the Suit of the King upon the ſame Declaration. Stamf. 147. to the 


to the King 
b. 148. b. the Defen⸗ 


; : dant is not 
ertuled without his Pardon, foz he may be arraigned foz the King upon the Declaration. Br. Ap- 
peal 2). (d? Af nonſuit befoze, there is nothing upon which he can be arraigned. Br. Appeal. 63. 
(e) Jn an Appeal againſt ſeveral, ſeveral Jfues being joined, the Plaintiff upon a Trial agaiit one | 
was nonſuit, (which was held a nonſuit as to all) and theretoze as to the Suit of the Party thep | 
were diſcharged, pet it was held chat thoſe which were not tried ſhould upon this Declaration | 


4 1 74 at the Suit of the Queen. Cro. El. 460. per Curiam, vid. Dier 129. b. (f) Raft. 
tr. 48. a. | 


2. But if the Appeal was never good, true or well taken, and there fore 


abated, he ſhall not be arraigned at the Suit of the Ring, as if it abates ſor 
Miſnomer, c. Stamf. 148. b. 


3. So if the Defendant (g) pleads any Matter in Bar by which it ap- — og 
pears that the Plaintiff was not entitled to the Appeal. Stamf. 149. a. though the 
King can 
take no Advantage of the Appeal, yet the Defendant mult anſwer to an Indickment, foz though h8 
is diſcharged of the Appeal, yet he is not diſcharged of the Felony. Stamf. 149. a. 


4. (h) So if he pleads the Plaintiff is excommunicated, by which the Ap- (h) Br. Ap- : 
peal is delayed, (i) yet he ſhall not be arraigned at the Suit of the King, peal 30. 5. P. "1 
becauſe the Plaintiff may be aſſoiled, and then may proceed in his Ap. ©) 291m an 
peal. Stamf. 149. 4. | Appeal by 


5. But if an Approver confeſſes his Appeal falſe, the Defendant ſhall not 3 


f 5 a (admitting 
be arraigned at the Suit of the King, for 'tis as much as if the Defendant the Paroi 


had vanquiſhed hi Il ; : ſhould 1 
aquiſhed him, and he ſhall be put to Death. Stamf. 148. b. — | 
Appeal 53. 1 
| (a) For a 
Of the (a) Count, Formthereof 
and how it 


| varies from 
what was uſed in Bzacton's Time, vid. Stamf. 79. a. b. 80. a. 


I. (b) ER 6 Edu. 1. cap 9. it is enacted that (c) Ino Appeal ſhall be a- (b) 1 Bulſ. 
bated fo ſoon as heretofore, but if he appeal or declare the 80. 82. 


(0) Deed, the Year, (e) the Day, () the (g) Hour, the (h) Time of the ©) This 


ing, and (i) Town where the Deed was done, and (k) with (1) what Er rel 
eapon, the Appeal ſhall ſtand. | | ertends to 

; all Appeals, 

= by reaſon of the pzeceding Clauſes which concern the Death of Man only, and of the Words 

; 45 at Weapon, it appears to be intended of an Appeal of Death only. 2 Inſt. 317. Stamf. 62. 

wil 2 The Manner thereof with the Circumſtances to aſcertain it as much as the Nature thercet 

— mit, as if by wounding, in what Part of the Bovy, of what Depth and Length, that it may 

ing Lvl; lo ik without wounding, whether by Weapon. as Biow, Kc. oz without as Poyſon- 

455 4 Inſt. 318. Stamf. 79. a. (e) If in the Night it muſt be laid in nocte diei in which done. 

FF * - (f) But becauſe it may be difficult to alledge the Your eracly, it may be laid circa ho- 

wh WF mam ante meridiem, &c. oz inter horam decimam & undecimam, &c. but the Day oꝛ Year 

1 e alledged with a circa, &c. and yet the Plaintiff is not bound to pzove the pꝛeciſe Day 02 

Bucs in his Count. 2 Inſt. 318. Stamf. 80. b. 1 Bulſ. 77, So, 81, 82. and vid. 83. ſeveral like 

ow. * cited. (g) At common Law the Plaintiff in his Count need not have let :o2th the Your, 

. 4 if if is not good without at this Day, notwithſtanding this Statute. Scamf. 80. b. 1 Bulf. 

3. ch) That is the Bear of his Reign which is added again that not only the Dear map be al- 


ledged / 
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496 | Appeal. 


© 0; evenly 
ledged wherein the Blow, &c. was given, but alſo the Pear when the Death enſued, that it Map ap- 
year he died of the Blow within the Pear and Day, and when the Pear of the King ought 70 4 
alledged it draws with it Time and Place, viz. the Dap and Time when and where the Death en, 
ied. 2 Inſt. 319. (i) It done in a Town-—tf not, but in a Place known, it may be alledged 
that Place in Com. &c. 2 Inſt. 319.—if in a City it may be alledged in ſuch a Pariſh, &c. which 
is in lieu of a Town. 2 Inſt. 319.——vid. Fitz, Coron. 80.—but where a Pariſh contains Uher 
Towns it cannot be aſtengen iu a Pariſh, foz the Statute requires the Fac to be alledged in 
Town, 2 laſt. 319. (k) Where anp uſed, 2 Inſt. 319.— but if none, yet an Appeal ſieg. (1 
Yet if done with any other the Defendant muft be found gullty. 2 Inſt. 319.— but not if Popſun,; 
oz dzowucd where no Weapon is uſed, 2 Inſt, 319. 


2. (m) The Plaintiff may declare the Fact according to the Conftrugicy 
the Law makes of it, as if A. B. and C. are preſent, and C. only ſtrikes, +. 
8 Pp. he may count that they all ſtruck, &c. Stamf. 80. b. | 
(u) Hal. Pl. 3. (n) So in an Appeal of Rape, where A. and B. were preſent, abecti; 
Coron. 187. C. to raviſh, &. Stamp. 80. 6. | 5 


(m) Hal. Pl. 
Coron. 187. 


4. (o) In an Appeal of Death by one as Couſin and Heir, he ought to 


. 
n, (p) be ſhewn how. Stamf. 81. 


S. P. Br. Ap - . 
peal 12. and vide 1 Bulſ. 71. 75. Fitz. Coron, 28, 114. 201. (p) Jn Indickment may be pro mor. 
te ignori, ſecus of an Appeal. Br. Appeal 61. 


5. If in an Appealof Rape by the Husband upon 6 Rich. 2. cap. 6. he 
declares and ſhews that the Defendant raviſhed his Wife contra formen 
Statuti, but does not ſhew that ſhe did conſent to the Raviſher, yet this i 
a good Count, for it is implied in the Words contra formam Statuti py 
Stam 81. a. | 
(q) Where it 6. So if he declares quod (q) felonicè rapuit, & c. but does not ſay quod 


2 r carnaliter cognovit, for that is implied in the Words felonice (r) rapuit. Stamf 


cognovit, but 81. 4. 

felonice was 

omitted, vide Dier 202. a. Stamf. 82. by which Book it is implied in the daiozd rapuit. (r) But 

_ WY rapuit is vox artis, and muſt be uſed, Stamf. 82. a. 4 Co. 39. b. Co. Lit. 124. a. 2 Rol 
ep. 464. 


(%) Cro.Eliz. v. (s) If in an Appeal of Murder, the Plaintift in his Count ſhews that 
290 * C. < | the Wound was given at 4. of which he after died at B. he muſt not cou- 
3 clude and ſo he murdered him at 4. but at B. Mich. 32. & 33. Eliz. be. 
if it had been tween Hume and Ogle, 4 Co. 42. adjudged. 

1C mur- 


dravit modo & forma it had been well enough.——but whether die & loco had been Cufficient, 
Vide Cro. Eliz. 339. Dier 50. Pl. 9. 


() 2Ioſt.318. 8. (t) So if the Wound is laid to be given the 23d of Sept. and that he 
3 But the died the 24th, he muſt not conclude, and ſo he murdered him the 23d, but 
kei Con- (u) he may conclude, and ſo he murdered him the 24th. Micb. 33 and 34 
tluſion is, Eliz. between Wrote and Wiggs, per 4 Co. 47. 4. reſolved per totam Curiam. 
and fo he 

murdered him in Manner and Fozm afozeſaid, 2 Inſt. 318. 


9. (x) If an Appeal is brought againſt ſeveral, and all but one make 
88 Default, yet the Plaintiff ought to count all. Hill. 45. Eliz. Wait's Cale, 
S. P. Stamf. 4 Co. 47. b. reſolved per Curiam. 


81. a. b. S. P. 
Er. Appeal 28. 8. P. 


(y) 5Co.110. 10. (y) In an Appeal of Robbery the Plaintiff in his Count muſt ( 
a. S. P. declare of all Things of which he was robbed, or elſe they ſhall be forteit- 


8 ed to the King, for the Favour which the Law preſumes the Plaiot!' 


tainty ag to bears the Felon, and he can have Reſtitution for no more than is in his 
Number, Appeal. 3 Inf. 227. 
8 your, * 
oods, &c. : 
yide Stamf. | ak | Im- 
Is As ; 


— 41 A 


Imparlance. 


1. þ an Appeal the Court can grant no Imparlance, but it (a) may be on _— vet 


adjourned per diet dat till ſuch a Day. Paſch. 19 Car. 2. between {b) where an In⸗ 


| Sampſon and Tothil. 1 Sid. 325. per Curiam. fant bought 


an Appeal by 


| Guardian, and at a Day it was pꝛayed the Guardian might not be called becanſe he was ſick, but 


that a Day 02 two might be given, and the Court ſaid it could not be done in an Appeal, whereupon 


| he was called and came not, per quod, &c. (b) 2 Keb. 183. S. C. and S. P. per Curiam, 


Plea, 
In Var. 
1. () A NY Thing may be pleaded in Bar, by which it appears the , | 
A (b) Plaintiff is not intitled to his Appeal. Stamf. 98. a. 8 
S. P 


(b) So where the Plaintiff is nonſuit, and the Defendant arraigned upon the Declaration at the Suit 
of the King, becauſe the King ſhall not be in better Condition than the Plaintiff, upon whole Decla- 
ration the Defendant is arraigned, Fitz. Coron. 3. 


2. (c) Therefore a nonſuit or retraxit (d) after a Declaration in a former (e) Hal. pl. 


Appeal may be pleaded in Bat. Stamf. 198. b. Coron. 190. 


S. P. 


© (4) Akter Appearance, Co. Lit. 139. a.— but 1 Sid. 32. doubted, becauſe the Appearance of the Jp- 
© pelloz is not entered upon Kecozd, foz he ought to be always ready in proper Perſon. 


4. (e) So it is a good Plea that the Plaintiff brought an Appeal againſt (e) Hal. pl. 


* another, who thereupon was acquit or attainted. Stamf. 98. b. Coron. 190. 


4. (f) = ER may plead a Releaſe by the Plaintiff made to 5 2 Ap- 
him. Stamf. 98. b. | . 
5. (g) But one Defendant cannot plead a Releaſe to another, tho Party 1 
to the Appeal. Stamf. 8. b. 8. P. 

| | (3) Hal. pl. 
Coron. 190. S. P. Br. Appeal 111. foz each ſhall die, and it is not like a Geleaſe in other perſonal 
Jatons where an Execution againſt one ſerves foz the reſt. | 


6. (h) So if quoad one Defendant, the Plaintiff enters a rerraxit, this will (h) Hal. pl. 
not bar him quoad the others. Sramf. 98. b. Coxon. 190.1 
7. (i) Where the Defendant (k) pleads in Bar (U) in favorem vitæ, he 8. 4 1 
may alſo plead over to the Felony, and his Plea ſhall not be accounted 22 72 


double. Stamf. 98. b. S. P. 
(k) Diverſity 


© Where a Pan pleads in Diſability, and where in Bar. 1 Bulſt. 143. per Yelv. arguendo. (1) But 
m an Appeal of Maphem, the Defendant pleads in Abatement and quoad the Felony and Mayhem 


not guilty, by this his Plea in Jbatement is waved, foz a Man ſhall not be allowed to plead in Abate⸗ 


ment, and alſo not guilty, ik not where Life is in danger. Kirton and Williams, Cro. Eliz. 495. ad 


judged, Poph. 115. adjudged. Ow. 59, 60. adjudged. Moor 457. pl. 628. adjudged, en a Venire 
awarded to try the J\Cue, not guilty. Noy 36. adjudged. | | 


8. (m) But where he pleads a Releaſe he ſhall not be admitted to plead (m) Hal. pl. 


| Wer not guilty to the Felony, for that would be repugnant to his Plea be- Coron. 190, 


fore confefling the Felony by Implication. Stamf. 98. b. Bold. 5 70 


9. (n) So if in an Appeal of Robbery, the Defendant pleads, the Plain- (n) Hal. pl. 
"ff is a Villain, he ſhall not conclude over to the Felony, for the Plaintiff Coron. 191. 
vould thereby be enfranchiſed. Sramf. 98. b. 8. * Re 

19. (0) But if the Villanage is found againſt the Defendant, he may after 2 = & 1 


plead not guilty to the Felony. Stamf. 98. b. 8. P. 


K k Kk k K 11. (p) But 


| 


— 


= — — — — — —ͤ—ä—6—4——— — ——— 


ought to re- acconple in loyal Matrimony, &. and (b) quoad the Felony not guilty, 


— 


— - 


408 Appeal. 


. 


(p) Hal. pl. 11. (p) But otherways in Caſe of a Releaſe by the Pleading. where, 


S. P. Br. Ap- 12. (q) But if the Defendant pleads in Bar, without concluding to the 
P * Felony, (t) where he might alſo have pleaded to the Felony, yer if 1. 
(q) Hal. pl. , # . vet If , 
Coron. 191. Bar is found againſt him, he may aſter plead not guilty to the Teles 
S. P. Br. Ap- Stamf. 98. b. v 
peal 115. S. P. ; | 

(r) So ik the Defendant pleads ne ung; accouple in loyal Matrimony, and it is certified they wir 
accouple, &c. yet he may after plead not guilty. Fitz. Coron. 149. Br. Appeal 17. 101. 


(s) Bulft. 13. („) In an Appeal of Death, the Defendant cannot (t) juſtify /;, | 
141. Br. Ap- fendendo, but muſt plead not guilty, and the Jury find the ſpecial Mattes 


peal 122, Cc. 2 Inſt. 316. 

(t) But a 

Sheriff, &c. that erecutes a condemned Man, may juſtify and need not plead not guilty, Br, Apres 
5.—but a Judge that condemas a Pan, &c. cannot juſtify but muſk plead not guilty, and ſew ls 
Watter in Evidence. Br. Appeal 5. | | 


74. Bur in an Appeal of Mayhem, the Defendant muſt juſtify ſe 4,7... 
dendo, and cannot give it in Evidence. 2 Inſt. 316. 

15. If in an Appeal of Manſlaughter, the Defendant defendit felmmiam & 
murdrum, and then pleads a Conviction upon an Indictment and Clergy 4. 
| Jowed, and in the Concluſion of his Plea quoad the. Felony and Murder, 
(u) Yely.204 pleads not guilty, this is a good Plea, for it refers to the Declaration, and 
205. S. C. anſwers the Homicide there charged. Trin. 9 Fac. between (u) Brad, and 


adjudged, be- Banks. Cro. Fac. 283. adjudged. 

rauſe mur- 

dravit 18 as pzoperr to erpzrſs Manſlaughter as Murder, and however the Wozd murdrum js but 
idle, and feloniam the Pzincipa', which makes the Plea and refers to ſuch manner of Felony, 3 
the Plaintiff hath ſuppoſed, and it was not ex neceſſitate that he pleaded to the Country where he hz) 
pleaded a good Plea befoze, foz the-Defendant might have hazarded his Life upon the firſt Plea if h. 
would. 1 Bulſt. 142, 143, &c. adjudged. | 


' Plea, 
Where the Dekendant map have his Plea. 


I. F in an Appeal of Murder the Defendant pleads not guilty, and there. 
upon Iſſue is joined, he may after wave his Plea, and demur to the 
Declaration, for if that is not good, it is in vain to go to Trial. Mich. 32. 
& 33 El. Between Hume and Ogle. Cro. El. 196. per Curiam, and the De- 
fendant accordingly did ſo, and it was agreed, that if it had been adjudg- 
ed againſt him, it had not been peremptory, but only a reſpondeas Oulter. 


4b fo hg (a) Replication, 
dant pleads, | 


the Plaintiff 1. FF in an Appeal of Murder by a Woman, the Defendant pleads uc un 


. the Plaintiff may reply that ſhe was accoupled in loyal Matrimony, wich. 


1 Bulſt. 141. Out anſwering to the Felony. Paſch. 33 Eliz. Between (c) IWithington and 
(b) Ee ſhould Dalaber, Cro. Eliz. 224. adjudged. | 
not conclude | 

to the Felony, becauſe that is to demand two Trials. Br. Appeal 17, 48.—and yet he ſhall not be 


bound by the Certificate of the Biſhop, fo2 he may after plead not guilty, Br. Appeal 17, 101. Fitz, 
Coron. 140. (e) 3 Leon. 268. S. C. adjudged, 5 | 


(d) Foz he 2. But where the Defendant pleads a Plea triable by common Law d 

may 1 and concludes over to the Felony, the Plaintiff (e) ought to reply and 

many Mat⸗ | 

ters as he will, ſo that they are all triable per pais Br. Appeal 44. (e) Foz the tame Jury Chal"! 

charged with both Iſſues, but when the Uerdict is to be taken they (hall be firſt asked as to that l 

Abatement, and if found foz the Appellee, they ſhall be asked no further but diſcharged, 1 r 
2 Goes cConclus 


: a Appeal. 


* 


* * ** 
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conclude to the Felony. Paſch. 33 Eliz. Between (f) Mibington and Da- (f) 3 Leon. 
laber. Cro. Eliz. 223. per Curiam. 268.8 C.and 

| S. P. per 
Curiam. 


(a) If at the 


(a) Pzoceſs, 
Day of the 


1. BER (b) ef. 1. cap. 14. the Acceſſory ſhall not be outlawed till the Return of a 


Principal that is appealed of the Deed be attainted, & c. but the — wo. 4 
Exigent ſhall ſtay till he be attainted by Outlawry or otherways. — * 


: et if the De- 
fendant appears in Court, and prays, the Plaintiff may proceed againſt him, he muſt declare, though 


his Writ is not yet executed or returned. 1 Bulſt. 71, 73, 74, 77. 3 Bulſt. 243. Raſt. Ent. 46. b. (b) 
Which vide explained. 2 Inſt. 182, 183. 


2. If an Appeal is commenced before the Coroner in the County, and 
thereupon a Capias iſſues, and a non eſt inventus is returned, an Exigent ſhall 
be immediately awarded. Stamf, 67. ay 
z. But per 8 H. 6. cap. 10. in an Appeal againſt one commorant in a fo- 
reiga County, after the firſt Capias returned, another ſhall iſſue to the (e) (<) How to 
Sheriff of the County where the Defendant (d) by the Appeal is ſuppoled — direcked 
converſant returnable before, &. at a Day three Months after, where — . 
the Counties are held from Month to Month, and four Months after were dwells in a 
held from ſix Weeks to ſix Weeks, Cc. and if he can't be found, the Sheriff County pa- 


ſhall make Proclamation in two Counties before the Return of the Writ, latine. Stamf. 


that the Defendant appear at the Day, @c. after which ſecond Writ ſerved 15 This ex⸗ 
and returned, if the Apellee come not he ſhall be outlawed. tends onlp 


toſuch Caſes 
where by the Jppeal the Defendant is ſuppoſed commozant in a koꝛeign County, Stamf. 68. 


4. And per 10 H. 6. cap. 6. if ſuch Appeal by Certiorari is removed in 
B. R. like Proceſs ſhall be made and returned there. 

5. If an Appeal is brought againſt ſeveral, and one comes and pleads, 
Proceſs ſhall be continued againſt the reſt. Stamf. 70. a. 

6. But if he that appears pleads in Abatement of the Appeal, or Matter 4 
in Bar to prove the Appeal lies not, the Exigent ſhall be ſtaid againſt the 1 
reſt, till it be adjudged whether the Appeal lies or not. Stamf. 70. 

7. (e) After the Appeal is removed in B. R. the Parties are without Day (e) Br. Ap- 
before the Coroner, and if the Plaintiff does not proceed, yet he ſhall not peal 15. «#3 
be nonſuit till a Scire facias ſued againſt him, &c. Stamf. 70. a. b. 

8. (f) In an Appeal when one Procels is returned, another ought in- (f) Yelv.204, 
ſtantly ro iſſue without any (g) mean Day between, ſo that there be no 225; 8. C. and 


Ceſſation of the Proſecution, Mich. 8 Fac. Between Bradly and Banks. Cre. > OR 
Fac. 284. reſolved Per Curiam. ought to bear 
Teſte the 


ſame Dap the fozmer was returned. Velv. 205. 1 Bulſt. 142, 143. 


9. Therefore where the Writ of Appeal was returnable quind Mich. 
which was the 16 OF. and the Capias was teſted the 23 Oc. returnable 
Ob, Hill. it was held a Diſcontinuance notwithſtanding all was in one 


Term, which in Law is but one Day. Mich. 8 Fac. Between (h) Bradl!y n 
and Banks, Cro. Fac. 283. adjudged. S. P. adjudg- | 


cd, as aiſo 
becauſe the Capias was returnable. Octab. Hill. viz. 23. Jan. and the Exigent iſſued out the 24, and 


becauſe the Exigent was returned 20 Jun. and the allocat. Com. boze Teſie 21 Jun. 1 Bulſt. 141, 
142. adjudged, 


— — — co. -S — na 


hen 


7 
[ 
| . 


2 oo w 
— Wome = »* 


ET COMET? 2 ls Pies Se. 5. r 


500 | Appendant. 


Then the Abettozs ſhall be enqutred ok. 


(a) Which rx. ER (a) item. 2. cap. 12. In a falſe Appeal (b) by Malice, if the 
vide explain⸗ Appellee (c) (d) acquits himſelf either at the Suit of the Appellant 


Oo laſt or (e) King, the Juſtices (f) before whom it is heard and determine) 
(b)Je after an ſhall puniſh the Appellant by a Year's Impriſonment, and he ſhall (g) re. 


Indiament compence (h) Damages to the (i) Appellee (k) at the Diſcretion of the 
it ſhall be Juſtices, and be fined to the King, and if not (1) ſufficient, it ſhall be en. 
pzefumed not quired by whoſe Abatement it was commenced, and if any Abettor (m) 


19.00 Panels through Malice is found at the Suit of the Appellee, he ſhall be (n) di. 
the Indict⸗ ſtrained by judicial Writ.to come before the Juſtices, and if convicted, ſz}! 
ment is in- be puniſhed as before. 

ſufficient, - 

and then it is taken as none, 2 Inſt. 384. Co. Lit. 139. a. Br. Appeal 1. 4. 6. 43. 58. Secus where 
indicted as Principal and the Jppcal is againſt him as Acceſlozy. Br. Appeal 73. (e) It muſt be 
where the Dziginal and Pzoceſs were good, ſo that his Life was in danger. 2 Inſt. 385. Yely, 203. 
1 Bulſt. 141+ at bottom. (d) Mot ſo if the Writ abates. 4 Co. 47. b-—o2 if by lea there is a nearer 
Heir, &c. he is diſcharged of the Action, and not acquitted of the Felony, 2 Inſt. 385. Br, Appeal 
68. (e) Intended upon the Jppeal, 2 Inſt. 385. (f) Though an Jnquiry may be made befoze Ju; 
ſtices of Niſi prius, pet they cannot give Judgment foz the Damages. 2 Inſt. 386. 4 Co. 93. b. Bier 
120. b. unleſs the Appeal was commenced befoze them. Br. Appeal 113. (g) Ind if not able, his Body 
may be taken. 12 Co. 126. (h) Where ſeveral Apellees, the Damages muſt be allelled ſeverally, 
12 Co. 126. Dier 120. b. Br. Appeal 77. (i) Unleſs Monz oz Feme Covert, who by Law are dilabled. 
2 Inſt, 385. Hob. 98. 1 Rol. Rep. 170. (k) And therefoze if the Court thinks the Jury give too little 
they may increaſe them, Cro. Eliz. 223.—02 if againſt the Jbettozs the Plaintiff may have an Dz- 
ginal Ulrit of Xbatement, and count to greater, 2 Init. 387. (1) But if able to anſwer Part only, 
part of the Damages ſhall not be given againſt him, and other Part againff the Abettozs, but the 
Whole ſhall be recovered againſt the Abettozs. 2 Inſt. 386. 12 Co. 126. 2 Inſt. 386. Br. Appeal 96. yet 
vide Br. Appeal 74. Fitz. Coron. 219. (m) The Heir oz next of Kin may abet the UWite Bppellan!, 
2 Inſt 384. (n) By theſe Mozds a Diſtreſs infinite is given, and the Abettozs coming in, upon this 
WPzoceſs may traverſe the Jbetmenr, becauſe Strangers to the Uerdict. 2 Inſt. 386. Raſt. Ent. 44. 
og may plead not guilty, oz other Plea. 12 Co. 126. Raſt. Entr. 44. 


Judgment. 


(a)3 Inſt. 212. 1. (a) T* the Appellee wage Battle and is ſlain in the Field, the [udg- 

S be ment muſt be, that he was vanquiſhed in the Field, ideo con/i/rr- 

390. b. S. P. rum eff quod ſuſpendatur per collum, &c. for until this Judgment he is not at. 
tainted, and without it the Lord can have no Eſcheat. 2 If. 183. 


Az (a) APPENDANT. 


eveenappen- (A) What Thing may be Appendant. 


dant and Ap- 
purtenant, & 


Perfinent J. N Advowſon of a P2iozp map be appendant to a Callle. (6 


uſed indiffe- 18 Ed. 3. 15. b. | 

rently for 2. (c) An Advowſon which is ſaid to be appendant to a Mano? 1? 
3 Lit. in rei veritate appendant to the Demeſnes of the Wanoz, which is o. 
* dS perpetual Subſitance and Continuance, and not to the Hients 02 £7 
re impedit vices which are ſubjeg to Extinguiſhment oz Deſlrugion. Co. |" 
R 122. | 

(Song and f 


A's 
41 
1 


: Thing. Com. 170: Co. 4. Tir. 36. (d) b. Co. Lit. 12 f. b. 


Appendant. col 


It an Advovoſon be appendant to the Manoz of D. of which 
znd2 the Mano; of S. is held, and alter the Mano? of S. is made Par- 


At the ano? of D. by Wap of Efcheat, the Advowſon is only ap- 
| pendant to the Manoz ot D. Co. Lit. 122. | 


B) What Things ſhall be ſaid Appendant, 
and to what Things, and what not. 


1. (a) 33 H. 6. 4 b. per 2 Serjeants, When Advowſons 02 other Things ( Er. Inci- 


| which map be appurtenant, have, (b) Time out of Mind, &c. paſt with e 


(b) Things 


| the Yano? by this W32d cum pertinenciis, this makes the Appendanep, Appendant 


are ever by 


ö ption, but Appurtenants may in ſome Caſes be created at this Day, as if one grants to anoth 
: way of Lover's to be burnt within his Manor, theſe are appurtenant to the N 1 


21. b. 1 Ven. 40). 


anor. Co. Lit 


„ One Thing inco2po2eal cannot be appendant to another Thing in- (e) This 


* 


: cozp9zeal. Com. 170. BraQon lib: 2. fol. 53. Co. 4. Tit. 36. b. (c) Lit. 121, b Hould be 


Lat, 
(d) The Ori- 
inal is 6. ſo 


4 But a Thing incozpozcal may be appendant to a Thing cozpo plainly mif- 


3. One cozpo2eal Thing cannot be appendant to another cozpozeal 


: real, Com. 170. Bracton lib 2 fol. 53. Co. Lit. 121. b. printed, 
FJ. A Lect map be appendant to a (e) Manoz. (f) 33 H. 6. 46. per 1 
lit. 13. H. 4. 9. b. | . 
„ Hund ed map be appendant to a Mano? (02 Appurtenant) e 
(8) 33 H. 6. 4. b. per Lit. contra. 13 H. 4. 9. b. Juſtice, 


: ö (f) Br. Inci- 
dents 2. S. C. (g) Br. Incidents 2. S. C. Fitz. Releaſe 9. S. C. Br. Joint-tenants 2. S. C. 


7. A Kent Charge map be Appendant to a Wano?. 1 H. 4. 3. 
8. (h) Land may be appurtenant to an (i) Office; as to the Office ( h) Godb. 


ot Folter chip aud Warden of the Fleet, &c. becauſe thoſe which have 352. S. P. per 


had the Oce have had the Land. 1 Hl. 7. 16. Com. 169. D. 6. E. 6. Dod. Co Et. 


122. 4. S. P. 


171. 33. | (1) But this 


mult be an 


© Office in Fee and not for Life only. Dier. 71. Pl. 43. Dav. 34—ſuch Offices are of perpetual Sub- 
E ſiltance, either being in t ſſe, or in that they are grantable over, per Co. Lit. 122. 


9. One Oxzce map be appurtenant to another, as the Cuſtos bre- 


1 gives one of the P:othonotaries de Banco, Com. 169. and [o of the 


chick Juſtice de Banco. 
10. (k) But Land cannot be appendant to Land, becauſe both are oy quay Len 


Things co:zpozeal. Com. 169, 170. per Curiam. | SP, per Dog 
. An Advowſon in one County map be appendant to a Aanoz in . 
another County. 33 H. 6: 4. b. per Lit. a 


: 5 
12. () A Vicarage map be appendaut to a Parſonage, Dubitatur Fol. 231. 


\ 


E 17 Ed. 3. 76, 
13. Jt a Parſon app2op2iate creates a Vicarage, &c. lawſullp, the (1) N. Bend. 
| Vicarage of common Light ſhall be appendant to the Parſonage. appears. 


Contra 17 Ed. 3. Fr. 2 
14. (m) A Vicarage may be appendant toa Manoz, though of com (m) Moor 


mon fight it belongs to the Parſonage, fo2 it might be granted o- 894. Pl. 1258. 
ber by the Parſon Time out of Mind, and ſo become appendant to the S. P. per 
| Mandz, 02 it might be by Compoſition, My Reports Mich. 13. (n) the Curiam, be- 


King aud Sacker, Mich. 14 Jac. B. adjudged, The Dean and Chapter (© if wa 


bf Exe ter and Corniſh's Cale, the Rector 


was r 


al to the Manor before the Appropriation, and that thereupon the Advo ſon of the Vicarage was re- 
eryed to the Patron. (n) 1 Rol. Rep. 235, 237. S. C. and S. P. adjudged, Cro. Jac. 385, 386. S. C. 
| ""jndged. 3 Bulf, 88. S. C. and S. P. appears. Hob. 75. S. C. but S. P. does not appear. 


L III! 15. One 


— —_ —— — — 
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1 


ment. 9. S. C. Advowlon, the Advowſon ſhall be appendant to this Acre. (r) 1 kg 


— _-—— a. th. * — —— tt = 


Appendant. 


15. One Advomſon cannot be appendant to another Advowlon. Con 
tra 24. Ed. 3. Quare impedit 13. per Curiam. ; 
& 16. Land map be appurtenant oz Parcel of a Dund!ed, fo? a May 
map convep his Yanoz except a [mall Parcel of Land, which in Con, 
tinuance map be reputed Parcel of the Hundzed. Mich. 17. Jag 
ſaid by Hobart to be reſolved in Camera Scaccarii. 
17. An Advowſon map be appendant to a Tenement. 32 Ed . g, 
admit. 
18. An Advowlon map be appendant to one Acre. 18 Ed. 3. f., 
Ed. 3. 36. b. 19 Ed. 3. Quare impedit 155 D. 28. H. 8. 24. 153. to 6 Acrtg 
19. (o) It an Advowſon be appendant to a Wano?z, and one A; 
is granted with the Advowſcon, it is clear that atter the Gay; 
; hath pzcſented, the Advowſon is appendant to this Acre. 4104, 
(0) Cro. Fl. 16, admit. (p) 17 Ed. 3. 3: b. 5. adjudged. 18 b. 21. b. + 70 
— uind. 20. So it leems it is appendant betoze any Pzeſentation, Dyt;,, 
ham Juſtice tur 43. Ed. 3.25. b. (d) 17 Ed. 3. 3. 5. 18. 24. b. they did not rely yy, 
arguendo- gn the Pꝛeſentat ion. | 
(p) Fus Dar- 21, But this Feoffment of the Acre With the Advowſon, ought t, 
—— TE be by Deed to make the Advowſon appendant. 17 Ed. 3. 4. b. 16.0 
(9) Fitz. Dar- 22. If a Barou is ſeized in the Night of his Feme of a Mano ty 
rein Preſent» which the Advowſon is appendant, and grants one Acre with th; 


(r) 3 3. F. 18. b. adjudged 21. b. though the Yusband had not the abſolute 
— 9. . C. Aight, but (5) 23 Aſſ. 8. this is reverſed in a Wzit of Erroz. 
(% Er. Error 23. So if the Husband hath aliened all the Mano: bp Acres to (+; 
121. S. C. veral Perſons, ſaving one Acre, the Advowſon ſhall be appendant ty 
this. 17 Ed. 3. 22. b. 
24. Ik Leſſee fo2 Life of a Manoz to Which an Advowſon is appen⸗ 
dank, aliens one Acre With the Advowſon appendant, the Ydvow(cy 
| . 14s appendant tothe Acre fo2 this. 18 Ed. 3. 44. Curia. 
cr) C0. bp 2. (t) Ak Coparceners of a Manoz, to which an Advowlon is ay; 
and that in pendant, make Partition of the Manoz, and not of the Xdvowſcn 


every of The Advowlon continues appendant. 17 Ed. 3. 39. Curia. 
their Turns | 
it is appendant to that Part which they have. 8 Co. 79. b. S. P. 


26. Ik the Baron ſeized in the Night of the Feme of a Mans; to 
which an Advowſon is appendaont, aliens one Acre With the Xdvey- 
ſon appendant, and after aliens the Keſidue of the ano? to another, 
(u) Fita Dar- and dies, if the Wife recovers in a cui in vita, the Acre With the Ap 
rein Preſent- purtenances, ſhe ſhall recover the Advowlon as appendant. (u) 17 
ment 9. S. C. Ed. 3. 22. b. 19. b. 
27. Ik a Feme be endoWed of the third Part of a Mano: With the 
oh ne gr the 28 Part of the Advowlon ſhall be appendant 
to it alto. 6 Ed. 3. 44. Quare impedit 40. | 
(SES 28. Ik a Feme be endowed of the third Part of a Mano? with th: 
, A ) Advowſon appendant, and after another Baron and Feme purcha!t 
(x) Br. Error all the Mano?, and pzeſent twice, and after alien one Acre with th: 
121 S.C. Br. Advowſon appendant, the third Part of the Advowlon does not pals 
1 as appendant to the Acre, becauſe the Baron had but a LKeverlion 
38. Sc. in this third Part at the Time of the Gzant. (x) 23 AT. 8. adjudged. 
29. If a Man ſeized of a Manoz to which an Advowſon is ap⸗ 
pendant, grants the third Part of the Mano With rhe Appurtena 
ces, without making mention of the Advowſon, nothing of the 2d 
ge paſſes, 6 Ed. 3. 44. per Parm and Stoner, Title, Quare in. 
. pedit 40 | 
(y)4 Co. 31. 30. () Common of Twrbary or Eſtovers cannot be appendant or appuſt 
A. 


S. P. 1 Rol. nant to Land, but to a Houſe to be ſpent there, for there muſt be àn pF 


Abr. 397. Pl 


4 © - ment in Nature and Quality. Co. Lit. 121, b. 


4 | | 31. (2) 80 


Jy 


Appendant. 2 


3 
| 503 
ä n reer — 


31. (z) So a Leet that is (a) temporal, cannot be appendant or appul- (2 1 Co. 21, 
tenant to a Church chat is eccleſiaſtical. Co. Lit. 121. b. A 


9 
Tythes cannot be appurtenant to a Grange, becauſe of ſeveral Natures, unleſs the Bs the 


Glebe» Winch. 72, 73. 


2. So a Seat in a Church cannot be claimed by Preſcription, as appen- 
Jant or belonging to Land, but to a Houſe, for that ſuch Seat belongs to 
| che Houſe in reſpect of the Inhabitancy thereof. Co. Lit. 121. b. 122. a: 


(C) Deſtruction of the Appendancy. 


1. Tf there are td Parochial Churches, of which one is appen⸗ 

| dant to the Mano? of D. and the other in groſs, and the Pas 

| trons and O2dinartes are Willing to annex and conſolidate them into 

© one Church, and upon the lame Union it is agreed, that the Patrons 

| (hall pzeſent to the Caid Churches by Turns, in this Caſe all the 
Advowlon ſhall be in groſs fo; one Turn, and appendant fo2 the a⸗ 

| ther Turn to the Yano; of D. ag it was befoze the Union. D. 9. Eliz. 

259. 20, : | | 

| 2.AMan is ſeiſed of a Mano; to which an Advowſon is appendant, 

and a Stranger bziags an Allize of darrein P;eſentment, 92 Wiit of 
Covenant againſt him of the Advowlon, upon which the Stranger 

| levies a Fine ſur conuſans de droit tantum to the Defendant, and he 
tegrants that the Canuloz ſhall Have the next Pzeſentment, and he 

$ himſelf the ſecond, and ſo bp Turns fo2 ever, in this Caſe the Ad- (aJFitz.Qua- 
| vomſon remains appendant as befoze cverp other Turn, becauſe bp re impedit 


in WE this Fine it is made diſappendant but everp other Turn, Which doth 13+ * C. f 
not belong to the Gꝛantoz. (a) 43 Ed. 3. 35. png 2 28 

W.. (b) A Fold courſe ſcilicet Common of Paſture ko; zoo Sheep in a cg. 

en certain Field, map be appurtenant to a Mano, ſcilicer that the Loꝛd (b) Sache- 


and all thole Whole Eſtares he Hath, &c have had Time out, &c vere! and 

| common there fo2 300 Sheep as appurtcnont to the ſaid 9Yanoz, with- Poster like 
but ſaping levant and couchant upon the ſaid Manoz. Mich. 18. Car. ag 83 428. 
B. R. in a Writ of Erroz between (c) Day and Spooner per Curiam a- adjudged. , 
q gteed. N 397: ads 
„ | udged. 

(e). Cro. Car. 432. S. C. adjudged and S. P. appears. 1 Jon. 375. S. C. adjudged and S. p. a 2 


Ap⸗ Kol. Abr. 401. Pl. 4. S. C. 
7 | | 
4. In the ſaid Caſe when tuch Fold courſe is appurtenant to a 
the Panoz, if the Lozd grants oz leaſes to another Parcel of the Manoz, 
anc as ſeveral Acres Parcel of the laid Mano? with the ſaid Fold-courſe, , | 
| "Vis will paſs as appurtenant to the ſaid Acres, and ſhall be appur- (0 ce g. 
| the WW tenant to them. Mich. 11, Car. B. R. between (d) Day and Spooner a- ater 6 
halt WF /22claid. koz it is not neceſſary foz them to be levant and couchant up: 377 8. C. ad- 
the en the Manoz, and it is not anp Pzejudice to the Owner of the Land judged-1Rol. 
pa's where the Common is to be taken. | Abr. 402. Pl. 
ron . 5. If a Man grants the Mano: of D. and in the ſame Deed grants C. 
ed the advowlon ok D. naming it as in groſs, pet being appendant be⸗ 


dope it will paſs ag appendant. (e) 48 Ed. 3, 4. b. (e) Br. Eſtop- 


nan, © If a Patron pꝛelents to an Advowſon appendant ag in groſs, bel 4). 8. C. 
Ad, bis will make it diſappentiant. 21 Ed. 4. 2. ls Y ow 
e in- wa Ik a Man hath an Advowlon appendant to a Mano?, ond 

| . everp letond Pꝛelentation to arother in Fee, pet the Xdvotinſon ( Fitz. 
pute. ka mes to himſelf appendant koz the other Pꝛekentation. (f) 43 Quare impe- 
an A \ 3 3. 25. 2 4 dit 134. 8. C. 


g 3 If a Man ſeiſed of a Manoz to Mhich an Advowſon is appen: >," br 

1 ent a Fine of a Stranger, bp which the Stranger acknow- , *2 225" 
_ Ady 5 all his Niight in the Advowſon to him, this does not make the ( File. 
ar 0Wſon in groſs. (g) 43 E. 4.45. gare ini- 


9. (h) But pedit 34.5.C. 


* 
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504 Apportionment. 


th) This in . . (h) But it he had acknowledged his fight in the Advowſon tg 
00) Original have been to a Stranger, this had made the Advowlon in groſs, and 
is 10. ſo ap- this could not be made appendant after bp any grant. (1) 43 E, 3: 35 


pears mi f 3 
printed. (i) Fitz. Quare impedit 134. S8. C. 


(k) This in 10. (K) If a Man be leiſed of a Manoz to which an Advowron is 
the Original appendant, and leaſes the Manoz Without Deed koz Life reſerving 
nd bee the _— this makes the Arden in groſs though it b. 
i without Deed. 29 E. 3. 36. b. Co. F. 11 b. it is in grolg during ::., 
On Eſtate (0; Life. 5 8 FA 's the 
11. If a Partition is made between Coparceners, (1) with an expreſ, E. 

3 ception of the Advowſon, the Advowſon remains in Coparcenery and in 


rally of the groſs. Co. Lit. 122. 4. 
Manoz, | . | 
without taking Notice of the Advowſon, 1 Rol. Abr. 231. Pl. 25. 


12. But if upon a Partition the Advowſon appendant is allotted to one 
Coparcener, and the Manor to which to the other, and after one dies 
without Ifſue, by which the Law unites them again, in this Caſe the Ad. 
vowſon which was once ſevered is now appendant again. 6 Co. 64. a. | 


1 — a 
— 


— 


— — 


J APPORTIONMENT 


(A) Of what Things there ſhall be an 
Apportionment. 


— 


I. N Appoztionment ſhall be of a fent-charge, 32 Aff. 10. 1 
por. E. 1. Avowry 226. 
'a) Weſt. 3. , 2. No Appoztionment ſhall be of a Nent⸗ eck, fo2 this is not with⸗ 


2 made in the (a) Statute that gives an Appoztionment of Bent. 32 Aff 10. 
| I. | | 
which vid. explained. 2 Inſt. 503. 


(b) So where 3. Common appurtenant to Land foz Cattle levant and couchant up- 
by Preſcrip- on the Land (b) by Gzant, ſhall be appoztioned, if Part of the 
tion, 8 Co. Land is granted over to another. Mich. (0 13 Car. B. R. between 
78, 79 ad- Sacheverel and Porter per Curiam adjudged, upon a ſpecial Verdi, 


judged. Moor Intratur Trin. 11. Car. Rot. 324. Hobart's Reports (d) this Caſe 296. 


8283 adjudged, but there it does not appear whether it was by Gant 0! 


(c) Cro. Car. Pzeſcription, 

482. 8. ' , 

adjudged. 1 Jon. 396, 397. S. C. adjudged. (d) Hob. Fol. 235. S. C. adjudged. Co. Lit. 122. 5 
2 Brownl. 297. S. P. per Curiam. Hob. 25. S. P. ſaid con. Noy 30. S. P. per Curiam. 


(B) What Act or Thing will make an 
Apportionment. 


0 Ads of the parties. 


191 F there be Tozd and Tenant of 20 Acres by Fealty and 10% 
Kent, and the Tenant aliens two Acres in Pee, the Alienee ſho!! 
hold the two Acres pro particula bp the Statute of W. 3 de 9" 


3 | emprores 


05. 
Fl 
ai 


| Watkins adjudged. Hill. 41 El. B. R. the ſame Caſe, 
| from the Teſſo2 of wart of the Land, Which is a ſurrender ok this 
| Parties, II. 43 El. B. R. between Fiſh and Campion per Curiam. 


Apportionment. 

-mprores terrarum, &c. and the Kent ſhall be appoztioned actozding to 
the Value. Co. M. C. 503. 

2. Jf a Man leaſes ko; Years Freehold, and alſo Copphold Landg 

þp the Licence of the Lozd, reſerving a Kent, and after grants the 


everſton of the Freehold Land to another, and the Teſſee attozus, 
the Kent wall be appoztioned, faz this Walts upon the Keverſion. 60 Cro. El. 


: « + 604,605, 6 
Mich. 49, 41 El. B. R. between (a) Collins and Harding. 45 8 * 
| | | 8. P. m be 
inferred thencc. 13 Co. 57. S. C. adjudged, and S. P. may be thence inferred. Godb. 139. 8. C. and 
like Point, but 8. P. does not appear. | 


3. So if the King's Tenant leaſes koz Years rendzing Kent, and 
after grants the Kieverſion of two Parts to another, and dies, and 
his Heir is in Ward foz the third Part of the Keverſion Which de- 


ſcended, and the Ring grants rhe third Part over, the Gzantee ſhall 


have an Action of Debt fo2 the third Part of the Kent, fo? it ſhall be (b) Cro. El. 
appoztioned. Mich. 43, 44 Eliz. B. R. between (b) Weſt and Laſſels, ad- 851. S. C. ad- 


judged. judged as to 


this Point. 
tho' Judgment was ſtaid for an Imperfedtion in the Declaration, 1 Rol. Abr. 236. pl. 1. S. C. 


Ik Leſſee foz 20 Bears leaſes fo; 10 Years, rendzing 341 65. 8 d. 
and after deviſes 20s of this Rent to three Perlons, to hold to each 
of them one third Part divided, and dies, this Kent ſhall be appoz⸗ 


\ tioned accozding to the Deviſe, and each Deviſee map have an Anion 


of Debt againſt the Leſſce fo2 his Part, ſcilicet 6s. 8 d. tho' hereby the 


* Lefſee map be charged in ſeveral Actions, fo2 it ſcems it might be (0 


divided upon a Gzant with Attozument, and in the Vevile an At- © Moor 349. 


toument is ſupplied, Mich. 40, 41 El. B. R. between (c) Arge and 8 


3 Judges a- 
5. Ik Leſſee fo2 Years of Land rendzing Kent, accepts a new Leaſe ws Cri 
b Ty 51. 
Part, the Rent ſhall be appoztioned, foz this comes bp rhe Ac of the e105 Judt. 
es againſt 1. 


6. Jf a Man Leaſes two Meſſuages in London, deviſeable rendzing 


ſient, and after the Leſſoz deviſes the ieverſion of one Meſſuage to a 
Stranger, the Rent ſhall be appoztioned. Paſch. 1 Jac. B. dubitatur. 


7. (d) Jf a Man leaſes thꝛee eres fo2 Life oz Years rendzing nent, YASLN 
and after grants the Reverſion of one Acre, the cnt hall be appoz⸗ Fol. 235. 


| tioned, Hill. 10 Jac. B. Co. Lit. 144. and there cited Paſc. 39 El Rot. WY 
| 23:, Between (e) Collins and Harding adjudged, Co. Mag. Charta 504. (d) Co. 79. 


Where there are Judgments cited. P. 39 El. Rot. 233. B. R. between b. S. P. Ai e- 


a Wallinger 8. 
Trin. 43 El. B. Rot. 243. contra (h) Hill. 6, 7 E. 6. Bendlows. . Godb: 95. 


per Curiam. 


| (f) Collins and Harding. Hill. 42 El. B. between (g) Ewer and Moyle, min an 


| con, Goulſ. 44. per 2 Judges arguendo con. 1 Leon. 252. cited con. 2 Brownl. 298. S. P. per Coke. 1 


And. 21. S. P. per Curiam. con. and vide Ow. 10. Dier 4, b. (e) Cro. El. 604, 622. S. C. adjudged, 


aud S. P. may inferred thence. 13 Co. 57, S. C. adjudged, and S. P. may be thence inferred. (f) 
| Cro. El. 604, 622. S. C. adjudged and S. P. may be interred thence. 13 Co. 57. S. C. adjudged, and S. 


P. may be thence inf (g) Cro. El. 771. S. C. (h)I do not find this Caſe reported in the new 


| Edition of Bendl. 


8. (i) Ik Tenant bp Knight's Service by his laſt Will deviſes the (i) Cro. El. 
ſieverſion of two Parts, the Deviſee Wall have two Parts of the . Fe 

nt, Co. Lit. 148. cited. Trin. 43 El. Rot. 243. between (k) Weſt and aud Tallin 
Laſſels, and Hill. 42 E. Rot. 108. B. between () Ewer and Moyle, Co. ger like 

agna Charta 504. contra (m) H. 6, & 7 E. 6. Bendlows. Point. Godb. 


| 2 Goulſ. 44. adjourned. 1 Leon. 3 10. S. P. per Anderſon, Moor 271. S. P. fer Curiam con. (k) 45 
) id. 


58. S. C. cited. Cro. El. $51. S. C. adjudged. and S. P. may be inferred (I) 13 Co. 38. S. C. cit 


e. El. 771, 772. S. C. adjudged. (m) I do not find this Caſe reported in the new Edition of Bendl. 


M m mmm 9. Jt 
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Apportionment. 


due, 
ne. 


eth only with | | k R 
the — and not with the Land. 2 And. 89. S. P. per Curiam arguendo con. Diverſity where he 6 
leaſes Parcel of the Rent generally, and where he releaſes his Rent in one Acre (Parcel of the Land 


charged.) Goulſ. 116. per Drew arguendo. 


(o) Rothe ⸗ 11. (o) But otherwaps it is of a Common, Trio. 1 Jac, B. ſaid tg 
ram and be adjudged. 


3 rtenant to a Houſe. 2 And. 89. adjudged by 3 Judges againft 1. Cro. El 
1 ommon & enant to a Hou 9. adjudg u 1. Cro. El. 
* adjudged by Fe againſt 1. 1 Brownl. 180. S. P. * 55 


(p) Godb. 93. 12. (p) A a Man leaſes fo2 Life o2 Years, reſerving a Kent, and 
K p. per Cu- after the Leſſee ſurrenders Part of the Tand to the Teſſoz, the Rent 
riam arguen- ſhall be appoztioned. Co. Lit. 148. Co. Magna Charta 504. 


do. con. Moor 


114. pl. 255. S. P. and like Point per two Judges. Goulſ. 21. S. P. arguendo. 


2 3. (q) 90 if the Leſſoz recovers Part of the Land in an Acton ot 
pl. 255-5-P- Maäſie, the Kent ſhall be appoztioned. Co. Lit. 148. Co. Magna Char- 


per 2 Judges. ta 504. 
Sr per Cd. 14. (r) 0 if the Leſſoz enters foz a Fozfeiture in Part of the Land, 


riamarguend. the ent ſhall be appoztioned. Co. Lit. 148. 
15. Af a Coppholder in Fee leaſes it foz Years by Indenture by 
Licence of the Lozd, and after ſurrenders the Keverſion of one Moicty 
| to I. S. who is admitted accozdinglp without anp Attozument of the 
OY Hob. Fol. Leſſee, pet I. S. ſhall have one Moietp of the Kent, and map diſtrain 
177-S.C. and avow fo; it, Hobart's Reports 239. between (s) Swinnerton and 


DOTS 1. Miller per Curiam. 


(ch Sothough 16. (t) Af a (u) Man leaſes foz Pears oz Lite rendzing Kent, and 
the Leaſe was after Part of the (x) Land is evicted oz recovered bp a Stranger by 


mode by the elder Title, the Kent ſhall bc appoztioned. D. 35 H. 8. 56. 14. 

1g · * | 

Lit. 148. b. (x) Secus if only a Right of Common in the Land, &c. is recovered, but in ſuch Caſe 
perhaps there may be ſome Relief and Apportionment in Equity. 2 Char, Rep, Fol. 31. 


17. Ik there are too Jointenants of a Term, and the one aſſigns 

over his Part to the other, it ſeems that the Gent reſerved upon this 

. Term ſhall not be appoztioned, fo2 the Leſſees by their own Ac can- 
0 LD” not divide the Rent by which the Teſſoz ſhould be put to (y) ſeveral 
Ante 7. pl. 2, Diſtreſſes foz his Kent. Dubitatur Trin. 14 Jac. B. R. by the (2) Bailiff 


—bux yer if of Ipfwich againſf Martin and Parker. 

the or | | | 

pleaſes he may bring Debt againſt the Aſſignee for a Moiety of the Rent, 2 Lev. 231. (2) 3 Bull 
211. S, C. adjudged and S. P. per Co. Ch. Juſt. Cro, Jac. 411. S. C. adjudged, but S. P. does not appear, 
but may be inferred. 1 Rol. Rep. 404. S. C. adjourned. but S. P. does not appear. | 


(a) Co. L. 18. (a) At a Wan keized of 60 Acres of Land, pzeſcribes to hav? 
122. S. P. Common in other Land fo2 all his Cattle levant and couchanc there- 
Moor 463. S. upon, and he makes a Feoffſment in Fee of 5 of theſe Acres, his Fol- 
P.perCuriam- fee ſhall have Common p2opoztionablp pro rata, fo; the Common is 
O) To joint and ſeveral, and no Surcharge oz Tozt is done thereby to th: 
a Tenant. Mich. 7 Jac. between (b) Moreton and Wood adjudged, cited 
haps may . | > 
Ry Wiang Hill. 7 Jac. B. per Coke. | 
Caſe, but S. N 


P. is not therein adjudged, but held fo per Curiam. 1 Brownl. 180, 13 Co, 66. 2 Brownl, 297 and 298. 
is the 8. P. per Coke, 
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Apportionment. 

a . — — 

19. It a Man pzeſcribes ta have Common to two Yard Lands fo2 

4 Beaſts, 4 Yozfks, and 60 Sheep, ſcilicee When the Land is ſowed 

to have Common after Severance of the Cozn, and When the Tand is 

not ſown to Have Common all the Rear, and after he lcaſes fo; Bears (c) Morſe 
one ok the wb Lands, the Leſſee ſhall have Common pro rata. (c) and Keb 


Hill. 7. Jac. B. per Curiam. ſdems to be 8. 


| " : * 12 : bs a ; C. 1 Brownl. 
180. adjudged. 13 Co. 66. per Curiam. 2 Brownl. 297, 298. per Curiam. 1 Vent. 385, 386. S. C. cited. 


20. (d) If a Man purchaſes Part of the Land where he hath Common ap- 
pendant, the Common ſhall be apportioned, becauſe ic is of common arg 
Right. Co. Lit. 122. a. 3 Birownl. 


DEEP | OL EET i | | | 5 297. S. P. per 
Curiam. Hob. 25. S. P. ſaid. 4 Co. 37, 38, &c. S. P. and like Point adjudged. 8 Co. 79. a. S. P. per 


Curiam. 


21. (e) But it is otherways of Common appurtenant, or of any other (e) 1 Brownl. 
Common of what Nature ſoever. Co. Lit. 122. a. 180. S. P. ſaid 


| | | | | | 2 Brownl. 
297+ 8. P. per Curiam. Hob. 25. S. P. ſaid. Kimpron and Nl ood S. P. 1 And. 159. adjudged, but doth 
not there appear what ſort of Common it was. 1 43, 44- per Curiam, Goulſ. 53, er 8 co. 


79. a. S. P. per Curiam. 


(C) The Act of God. N 
A 


t, J? a Man leaſes Land foz Life o2 Years rend2ing tent, and after 
Part of the Tand is ſurrounded by freſh Water, this will not 
make any Appoztionment of the Kent, becauſe the Soil remains, and 
the Tefſee onlp ſhall have the Frſh in the Water, and by o2zdinarp In (a) Vide the 


tendment this map be regatned again. (a) Contra 35 H. 8. D. 56. (b) . 
th... CY RE | ſhould be pl. 
15. and yet perhaps not miſprinted, but refers to Dier, as it ought to be if amended, for the Placita 
are miſprinted there. | 


2. But if a Man leaſes foz Tife 02 Years rendzing Rent, ond Part 

of the Land is ſurrounded With the Sea, (c) this Will make an Up- (e) Where 
poztionment of the Rent, fo2 tho? the Soil remains to him, pet the the _— Cree 
Water is Part of the Sea, and ſo is common fo2 every Man to Fiſh es duty 


or Charge, 


tterein as well as the Leſſee, and by ozdinary Jntendment there is and the Party 
nat any Poſſibility of regaining it. Contra 35 H. 8. Dier 56: is Gſabled to 
| 3 
without any Default in him, and hath no Remedy over, the Law will excuſe him as in Caſe of Waſte, 
dec. but where the Party by his own Contra@ creates a Duty or Charge upon himſelf, he is bound to 
wang it good, notwithſtanding any Accident by inevitable Neceſſity. All. 27. this Diverſity reſolved 


| 3. Jf Part of the Land in Teaſe be (d) burnt with Mild fre, pet (d) so if there 
| this will not make anp Appoztionment, fo2 the Land remains not- Þ* a" 1 
wichganding, and cannot be fo conſumed but ſome Benefit map be mies per 


made thereof, D. 35 H. 8. 56. (e) 14. quod, Me 
| could not 

| * the Profits, &c. Paradine and Jane, All. 26, 27. adjudged. Stil. 47: adjudged, (e) This ſhould 

13. | | 


| . 4 If Land in Fee deſcends to two Copartners, of which one hath a 

Gent in Pee iſſuing out of the lame Lands, and after thep make Par- 8 

tion, the Rent ſhall be oppo2tioned, though all deſcended to her per nent. 

175 & per tout befoze the Partition, becanſe this happened by Act of 5, C. Br. Ex- 
aw. (f) 14 Aſſ. 5. adjudged; ES tinguiſhment 

. (s) It Part of the Land out of which a Kent-charge iſſues, de- zu 5.C. 

ends to the Gzantee of the Rent, this ſhall be appoztioned, becauſe (s) Co. Lit, 


it is by the Act of God. (h) 34 Al 15. adjudged. Mo obey FP 


| "int the Part of the Grantee is ſo diſcharged by the Deſcent, that if ſhe makes a Feoffment of her 
at of the Land, = the Moiety of the Rent remains, iſſuing our of her Siſter's Part. (h) Br, Ap- 
| rrionment 17. 8. Br. Extinguiſhment 31. S. C. 1 And. 175. S. C. cited, 6 : Jf 


8 — 


Apportionment. 


6. It Land held by Rent deſcends to two Coparceners, and alter 
one befoze Partition grants aver her Part to a Stranger, the nent 
ſhall be appoztioned. 2 E. 2. Avowry 184. adjudged that an Avoyy 
upon both ſhall abate, becauſe there ought to be two Avowzieg upan 


them, 

(i) Vide Plo. = Ik the Conuſo2 of a Cognizance aliens to ſeveral Men, and (i) 
Com. Eig.“ after Part of the Land deſcends to the Conuſee, all the Land ig dic, 
796. charged, becauſe He cannot make Contribution, ſo that an Appozticy, 
(4) Br.Extin- ment might be. (k) 34 A. 15. 
guiſhment 31. 8. (1) A Land foz which Suit is due, be in ſeveral Mens Handy, 

C. and after Part of the Land deſcends to the Lozd, all the Suit is ex; 
a ** 3 tin, and there can be no Appoztionment becaule it is intire, and the 
6 Co. . . one ſhould do the Suit, and the other ſhould make Contribution, (m) 


S. P. 3 4 Aſſ. 15. 
(m) Br. Ex- - 
tivguiſhment 31. 8. C. Br. Apportionment 17. S. C. 


9. If 4. hath Common of Paſture ſans Number, and Part of the Land 
in which, &c. deſcends to A. this being entire and uncertain, cannot he 
apportioned, but ſhall remain, Co. Lit. 149 4. yet there ſaid this Act in 
Law ſhall work no prejudice to the Tertenant, for he ſhall have what he. 
longs to him. , | 

10. But if it had been Common certain as for ten Beaſts, it ſhould have 
been apportioned, the Deſcent being the Act of God and the Law. Ce. Li, 
149. 4. 

11. If the Father of the Grantee of a Rent-charge, aliens within Age the 
Land charged, and dies, and the Grantee recovers the Land in a dum fuit 
infra ætatem or enters, tho' the Act of the Party is here mixt with the At of 

od and the Law, yet this Rent ſhall be 2 for after the Re. 
covery or Entry the Son hath the Land by Deſcent. Co. Lit. 150. 4. 


(D) The Act of Law. 


1. VF the Hing's Tenant Teaſes foz Years rendzing Rent, and after 

grants two Parts of the HKeverſion to another, and dies, his 

Deir in Ward to the King, and the Ring grants the Ward of the 

| Bodp and Land to another, and after Kent is arrear, the Patentee 
(a) Cro. El. df the third Part of the Keverſion ſhall have an Action of Vebt fo? the 
851. 8. C. ad- third Part of the Kent, fo2 it ſhall be appoztioned. M. 43, 44 El. B. R. 
judged as to between (a) Weſt and Laſſels per Curiam adjudged. 


this Point | | 
though Judgment was ſtaid for an ImperfeQion in the Declaration. 1 Rol. Abr. 234. pl. 3. S. C. 


| 2. Ik the Lands of a Monaſtery were granted to A. reſerving 28 |. 
(b) 2) H. 8. Hent per Annum, fo2 the roth of all the Land accozding to the (b) Sta- 
| CAP. 27. tute of H. 8. and after A. grants the greater Part of the Land to B. 
and after by Agreement between A. and B. B. uſed to pay 20 l. of the 

Kent per Annum, foz that Which he held, and after the Gzantce is at⸗ 

tainted, by which his Part of the Land comes to the Ring; though 
all this 1oth Wag o2iginallp chargeable and leviable upon all and 
(*)Fol: 237. everp Parcel of the Land, pet in ag much as Part is (*) come to the 
| King it ſhall be appoztioned, and B. ſhall pap but his 20 l. as he paid 
| 2 = befoze. P. 8. Jac. Scaccario, (c) Sir J. Littleton's Caſe adjudged. 
wy acJucE- 3. Jf a Man being ſeized in Fee of Black Acre, and poſſeſſed fo; 
20 Years of White Acre, Leaſes bath foz 10 Years, rendzing fend, 

and dies, by which the Keverſion of one Acre comes to his Heir, and 

(d) Cro. Jae. the other Acre to the Executo2, the Kent ſhall be appoztioned, becaulf 
390. 8. C. it Happens by Act of Law. Dubitatur Paſch. 14 Jac. B. R. between (0 


RE 868.5. Moody and Garnon. | 
"1151. S. C. and S. P. appears, but adjudged upon another. 1 Rol. Rep: 330, 367. S. C. and S. P. appears: 


but adjudged upon another, 3 Bulſt. 153, 154. 8. C. and S. P. agreed, but adjudged upon another. at 
: | I . : 4* ö 


w CT VT "I 


Apportionment. 
— . * , * ** * SS j 
4 Jf a Man Leales toz Years reſerving ent, ind after one Mote⸗ 
tu of the Keverſion is extended upon an Elegit, he ſhall have one Moic⸗ 
ip of the Kent, and it ſhall be appoztioned. Hill. 10. Jac. B. Sir Tho. 
mas Cambell's Cale per Curiam reſolved. 

It the Hus band makes a Leaſe foz Years rendzing Kent, and 
after his Death his Mike recovers the third Part of the neverſion 
fo her Dower, ſhe ſhall have one third Part of the Kent, and ſhall 
have an Action fo2 it. Hill. 10. Jac. B. per Curiam. | 
8. So if the Feme be endowed of the third Part of a Kent-ſervice 
in Fee, he ſhall avow fo2 the third Part of the Nent, as if the Te- 
nant holds by zus ſhe ſhall avom faz iſts. 24 H. 8. Brook Avowry 139 (e) Co.13* 
| +. (e) If a Man ſeized of Lands in Fee, takes a Wife, and makes a Feof- b. S. P. 

ment in Fee, and the Feoffee grants a Rent-charge of 101. out of the 
Land to the Feoffor and his Wife, and to the Heirs of the Husband, the 
Husband dieth and the Wife recovers a Moiety for her Dower by the Cu- 
ſtom, yer ſhe may diſtrain in the other Moiety for 5 |. of the Rent, for 
though her Title of Dower in Time precedes the Rent, yet it does ſo but 
| by Fiion of Law, which will not work a Charge to a third Perſon, and 
| though her own Act did concur with the Act of Law, yet the Rent ſhall 
| be apportioned. Co. Lit. 150. 4. 


(E) How it ſhall be made. 


1, T* Court in an Action of Debt koz all (a) the Aent, cannot 2 
make an Appoztionment upon Demurrer, fo? it ought to be (4) But Q. if 


— by the Jurp. Hill. 43 Eliz. B. R. between Fiſh and Campion per 2 4 
uriam. | | . Bos _ _ cially, Vide 
2, But it ſeems that a Man map bzing an Action of Debt koz (b . 
all the Kent, and ik the Jurp ſee Cauſe of Appoztionment, pet the * Brounl. 


Plaintiff ſhall recover ſo much as He ought. to have upon the Appoz⸗ 186, 187. 


| tionment, Dubitatur Hill. 43. Eliz. B. R. Paſc. (c) 14. Jac. B. R. per . 
| Coke. | all but more 


8 3 Co. 24. a. per Popham. 1 Brownl. 33. 1 Sid. 6. (e) 1 Rol. Rep. 376. S. C. and 8. P. 12 

| e. | 

3. So upon an (d) Avowzp ibidem agreed. Co. M. Charta. 503. (d) Vide 

4 So ik the Lo2d diſtrains fo2 Kent, and the Tenant makes reſcous, Moor 281. 

aud the Lo2d bzings an Aſſize, and the Tenant pleads no Tozt, &c. 

though the Lozd had diſtrained foz 10. ent, pet if there ought ro 

be an Appoztionment, and net ſo much due, the Jurp ſhall ap- 

| Po2fion it. Co. M. Ch. 503. 5 

5. But When a Kent is to be appozt ioned, he who will demand the 

| Rent by Fozce of a Condition to avoid the Eſtate, ought to demand 

| the Sum direclp to Which the Kent ought to be appoztioned, oz o- (*? Bok. 

therways his Demand is not good. Paſc. (e) x4. Jac. B. R. per Coke. 8. * 2 
5 S. P. per 


6. () But it there be Cauſe of an Appoztionment of a Kent: Ser: (f) vide 
bite, and the Lozd avows oz males Title in an Allze foz leſs Kent * Rol. Rep 
than is due to him upon the Appoztionment, he ſhall not recover * 
moze Rent than he hath made Title to have. Co. M. Ch. 504. 


Nannn leader. 


Coke. 3 Bulſ. 155. S. C. and S. P. per Coke Chief Juſtice. 


* * — * - 2 


Appropriation. 
—————— ꝓ ꝓ—ä4ẽ J 


Pleader. | 
Who ought ta ſet fozth the Value of the Lands. 


tan 1 Brownl, T. (a) J F to an Avowry for 20 l. Rent, the Plaintiff pleads an Evis; 
. 1 0 Part, he ought to ſhew how much of the Land in — 
S. C. ad- victed, and what remains. Paſch. 5. Fac. between Smith and Malin, 0 
judged = Fac. 160. adjornatur. 5 
75 57  * 2: (b) But if the Leſſor accepts a Surrender of Part of the Land, the 
(8) 1 Brownl, Leſſor in his Declaration or Avowry ought to ſet forth how much of the 
187. S. P. Land in Value was evicted, for that lies in his Notice as well as the Leſſcez 
per 2 Judges. Cro. Fac. 150. per Popham. | 
vide 1 2. In Replevin the Defendant may ſet forth a Leaſe rendring one Pen 
Brownl. 33. ny Rent, and entitle himſelf to one third Part of the Reverſion and 1 
and ſo avow for one third Part of the ſaid Penny. Mich. 30. Car. 2. between 


Edgecomb and Bumaford. 2 Jon. 138. adjudged for the Avowant 7. 


. - 
r * — A. * a Ms. 


* 


RO (a) (b) Appropriation 
(a) Where | "OE. 1 : 
1 (A) By what Patron. 


be queſtion- 1. 1 K an Abbot be ſeiſed of an Advoiacon in Fee held of a common 
Banding for | I Perſon, an Appꝛopziation may be made thereof to him bp the 
any Thing King and the Heiteres Wityvur the Aſfent of che Lozd of whom it 


that appears ig held. (c) 21 Ed. 3.5. b. 

the ſame is | "94-9 1495 | 

defective, vide 12 Co. 4. 5. Cro. Jac. 252. 517. Palm. 427. (b) Upon ſuch Appropriation what Pro- 
viſion ſhall be made for the Poor and Vicar. Vide 15 R. 2. cap. 3. 4 H. 4. cap. 12. (e) Br. Appro- 
priation 6. 8. C. ; 


2. The (d) Patron of the Advowſon ought to agree to the Appz: 
(d)Forthere- Pꝛiation, ottzerwaps it is not good, Com. Grendon' 497. b. Curia 39 
by the Pa- Ed. 3. 10. . . | 


tronage is LD . 
extindt. Kelw. 48. 2 Leon. 80. 3 Leon. 101. Sav. 40. 


3. Ik there be Leſſee koz Yeats of an Advowſon, the Keverſion in 
Fee, the Aſſent of the Keverſtoner to appꝛopztate the Church is nit 
ſufficient to bar the Teſſce koz Years, 29 Ed. 3.10. 
(O But an . An App2op2tation cannat be made twithout the Aﬀent of the (e) 
Appropria- Ozdinary, becauſe of his Intereſt in the Lapſe. Contra 34 Ed. 3. Qui 
— by . re impedit 197. 88255 
e, with- | 
br the Ordinary was held good, becauſe he was then taken as ſupream Ordinary. Pl. Com. 495. 4. 


5. 19 Ed. 1. Rot. pat. membrana 25. in Schedula Annexa, the Arch 
biſhop of Canterbury, faith tHe Conſent ok the Dean and Chapter, 
appꝛopziated a Church of his Bioceſe, and belonging to his Colla- 
tion, to a Yoſpiral of Lepers in compenſatione ſummæ pecuniæ debitz 
by the Archbiſhop, and now the Succeſſoz of the Archbiſhop, With 
the Conſent of the Pope, and of the Dean and Chapter, and ef the 
"Maſter of the Yoſpital, revoked the Appzopꝛiation. : 
ct) By the 6. An Appꝛopziation by (t) Ring William the Conqueror only is no! 
King only good. 7 Ed. 3. Quare impedit 19. adjudged: 
where he is _ 
Patron. Poph 143. ſaid; Pl. Com. 498. 4. 


1 ; 2 H. 


- i — * * <> # 6 «© © % 


Appropriation 


* — 
— —— 


FT 


7. 2 H. 4. Rot. Parl. numero 51. the Commons p2aped that uo App20- (8) The Ori- 
piation of any Church at ann Time thercatter ſhoutd be made, and (g) Smal 14 # ce- 
he that would enjop ſuch Appꝛopziations fo2 the Time ta come, choufd 105 . ; 
incur the Pain contained in the Statute of Pꝛaviſoꝛs, extept religi⸗ prot keg 
ous, oz other Perſons Whatſoever, who have Poſſeſions amo2ticed in cempes 
might exchange oz give ſuch Poſſeſſiong amo2tiſed to a Secular Hand, avener, Ke. 
to have anp tuch Benefice app2op2iated by the Licence of the King, W Theſe 
Patron, Lozd and Founder. (h) Anſwer, the King will adviſe. ords are 


; 4 * l N 191 2 
8. (i) An Appropriation cannot be made without the Licence of the he Ora: 


King $ Co. 11.4. - and printed 
as a diſtinct 
Hoad. (i) Plo. Com. 498. b. 499. a. S. P. Poph. 145 S. P. ſaid; 


eee eee 


t A App2opziation of a Church map be to a Biſhop and his Piritwal Per 


Succeſſoz8. Da. (b) 1. 80. b. a 


| Cure, bur 
what Corruption hath been herein vide Plo. Com. 496, 497. Hob. 148. (b) I ſuppoſe this is miforine- 
ed, and that the Figure 1, ſhould be a v. Day, 80. b. f 7 PPO miſprint 


. 


. 
* 
* 


— — 
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2. Conſticutiones (c) Othoboni capitulo de Appropriationibus Eccleſia- (e) The O. 
rum non faciendis, in Linwood Fol. 51. riginal is 
3- An Appzopziation of a Church map be to the Dean of ja free Cha- Wfbobend 
pel of the Ring. 33 Ed. 3. Aid del roy 103. admit. AB 
4. A Church map be appzopziated ro two P2iozies, fo2 this is not 
| agif a Woman was married to two Pugbands, foz both map well 
| have the Care of one Church, Mich. 15: Jac: B. R. in Freefton and 
Kemp's Caſe, Doddridge ſaid, that upon the Trial of this Caſe in his 
laſt Circuit, ſuch Appꝛopziation was given in Evidence confirmed by + 
the Pope ; and he (*) inclined that this was a good App;ov2iation, (*) Fol. 235: | 
| as well as a Parſonage map be the Bodp of two Pjzebends, ag 2 & VV 
Ed: 3. in, but the Court ſaid this is a ſtrange and rare Cale, to have | 
tuch Appꝛopziation, Quæte this Cale, fo2 he, tu whom the Appꝛopzia⸗ 
tion is made, ought to have the Advowſon of the Church, and therc- 
| foze it ſeems that it ought to be intended that the Pꝛiozs Were Te- 
nants in common of the Advowſron. ; 
. An App2opziation cannot be but to him Who is Patron and 
| Parſon, 14H. 4. 14. 


(O) For what Cauſes it may be. 


„ A R appꝛopziation map be made to au Abby oz Pꝛioꝛp, cauſa pan 
pertatis Conſtitutiones de Othoboni capitulo de Appropriationi- 
bus eccleſiarum non faciendis, in Linwood 51. | * fs $87 
2. An Appꝛopziation ought not to be made but cauſa paupertatis 02 
| ther lawful Cauſe, Conftitutiones de Othoboni capitulo de Appropria- 
| [10nibus eccleſiarum non faciendis, in Linwood Fol: 51. 


(D) At what Time it may be made. 
O App2op2tation can be wade of a Church which is full (a) Dier 244. 


1. (a) Þ 
| N of an Jncumbenc, bur in a ſpecial Manner to take Effect Pl. 60. S. C. 
Aer the Death of the Fucumbent. Co. i t. Priddle and Napper 11. (b) Pen . 
On G | . — Ip 2 © zn 7 wy (b) 99. 10. 
m. Grendon 499. b. vide (c) 30 Ed. 3. 27. admit. good in præſenti. S. C. cited: 
| en ALERT © een, tren 
te imipedar 42. 8, C; Fitz, Grant 453. 6. C. Br. Appropriation oy 2 


2. But 


* * 
» 2 * 80 . 4 
— — — — CTC TY 1 
8 ths, * 


n 


12 


„ 


- 
o 


ppropriation. 


—_—Y 


_— 


{d)Hob. 150. 
S, C. * 
(e) Br. Qua- 
re impedit 
42. 5. C. 
Fitz. Grant 
53. S. C. Br. 
Appropria- 
tion 2. S. C. 


— 


2. But When the Church is full it map be appꝛopziated by pꝛoper 


Wozds. Co. 11. Priddle and Napper 11. (d) Com. 499. b. 41 Ed. 3: 6. b. 


(e) 50 E. 3. 26. b. 27. 855 

3. As When a Church is full it map be appꝛopziated by Woꝛdg in 
futuro after the Death of the Ancumbent. Com. 499. b. Co. xx. Prid. 
dle 11. 7 | 

4. Jf a — was ſeiſed of an advomſon in Fee, this being then 
full of an <Jncumbent, and the King gave to * to appꝛo⸗ 
pꝛiate this Church, and to hold it appꝛepztatt without mentioning 
the Jncumbent, and after the Ozdinarp appꝛopziates it, ita quod af. 
ter the Death of the Ancumbent, the P2toz and his Succeſſozg pol. 
ſint tenere in proprios uſus, in this Caſe though the Licence of the King 
be general without mentioning the Jncumbent, yet the Appꝛopzia⸗ 
tion being after Well made, this is a good Licence and a good Ap, 
pꝛopziation. Co. 11. Priddle and Napper 11. refolved. Mich. 16. Car. 
B. R. between Foe and Haſſelrigg per Curiam upon Evidence at the Bar 
agreed, 

5. Ik the King gives Licence to a Chanterp to purchaſe an Advow⸗ 
ſon of a Church in Fee, and to appzopziate it to them and their Sy. 
ceſſozs, and after thep purchaſe the Advowſon in Fee, and after yz; 
ſent their Clerk to the Church upon a Permutation, who is inditu⸗ 
ted and inducted, and after the Biſhop appꝛopziates it to them and 
their Hucceſſozs, this is a good Appꝛopziation notwithſtanding the 
intervening Pꝛeſentation made by themſelves vetween the Licence 


and Appzopztation. Mich. 16 Car. B. R. between Foe and Haſlzlrigs 


Fol. 240. 


* 


ü 


per Curiam, upon WJ at the Bar ruled. 


(E) How it may be made. 


x1. II the King gives Licence to the Warden and Chaplins of « 

Chanterp to purchaſe an Advowſon of a Parochial Church pꝛe⸗ 
ſentative to them and their Diicceſſo2s, and to have this app:op2ia- 
ted to them and their Succeſſo2s, and after this is app2op2tiated to 
the Warden of the Chanterp and his Succefſo:s, by the Biſhop, by 
Fo:ce of this Licence, if the Chanterp be known as well by the 
Name of Warden and Succeſſo2s, as by the Name of Warden and 
Chaplins and Succeſſo2s, and fo all one Cozpozation. This is a 
good Appzop:tation. Mich: 16: Car. B. R. between Foe and Haſſelrigg 
per Curiam, upon Evidence at the Bar (but Quzre how a C02poza- 
on Aggregate and a (ole Co2po2ation can be one Cozpozation Poli- 
tick. ö | | 


(a) By the (F ).(a) What Act or Thing will diſappr 0- 


Diſſolution 


ofthe Body priate an Appropriation, and by whom. 
hich it | | 

ap 3 8 The Act of the Party. 

—_.- In | | 195 Ft | | 

Brownl. 24. x, (b) 17 the Parſon appzopziate pzeſents to the Church, and th! 

. Pzeſentee is inſtituted and inducted, this diſappzop21at's 

F the Church. (e) 44 E. 3. 33. b. 81 

1 Leon. 80. S. P. arguendo. 3 Leon. 108. S. P. arguendo. Sav. 21. S. P. per Shate. ' 


Com. 301. a. S. P. (e) Fitz. Conſultation 4. 8. C. Br, 1. S. C. 


2: Jt there be a Parſon appꝛopziate, and Yicar endowed ol the 
ſame Church, and after the Parſon and Oꝛdinarp re-unite the Dic@s 
rage to the Parſonage, pet this does not diſapp2opziate the App!” 
p2tation, fo2 the Dicarage Was derived out of the Parſonage, and 
now it is come back to that out of which it was derived, and ſo 1 
is in its firſt State, and therefoze cannot diſappzopziate the Church 
7 Jac. Reſolved, at Serjeants Inn, bp the Judges upon a Heferen: 
out of the Court of Wards in one S$tafforq's Cale. . 3 7 


163 


Arbitrament. 513 


3. Jf 8 Chapel be annexed to a Church, if there be a pꝛeſentation (d) Br. Quu- 
þy a Stranger do the Chapel, ag to a Church, and his Clerk is jn, re impedit 
ducted, ny Chapel is herebp made a Church. (d) 47 E. z. 5. 21. b. 39-8. C. Fire. 


"3+ Le tati itz. Con- 
* It Leſſee fo2 Years ok an Appꝛopꝛiation pꝛeſents thereto a Chap- 1 


lain, and he is induced, this dilappzopiates the Church during the s. C. E.. 
pears. 44 All. 37. (e) 44 E. 3. 33. admit. 0 


(G) Acts of a Stranger. 


If a Wan recovers the Advowſon in a Writ of night, this diſay- 

Tf zopztates the Church. 17 E. 3. 51. b. men 
2. Fe a Stranger p2eſents, and his Clerk is inſtituted and induced 

fo; ſeven Years, this Continuance ko this Time hath diſapp:op2iatcd 
it, till it be recovercd again by Writ of night. (a) 44 E. z. 34. 44 (a)Firr. Con. 
All. 37. adjudged, (but it ſeems that this is not Law, faz Co. 5. 101. ſultation 4. 
per 2 (b) there cannot be an Uſurpation upon ſuch an Appꝛo 3 72 Br. 1. 
pziation. Ag 
| _— Jf a Woman be endowed of an Advowſon which is app2op:tate, pkg b 27 
* and the pzeſents, and he thereupon is admitted, inſtituted and in 


— 
— 


| ducted, this diſappꝛopziates the Church, 2 E. 3. 8 per Scrope ſaid t 
de adjudged. Co. Lit. 46. b. 5 P 9p pe laid to 


(H) Who ſhall be bound by the Diſap- + 


Fol. 24.1. 


propriation. N 


I. a Leſſee fo: Rears of an App2optiation pꝛeſent thereto, this (0 Fitz. Con- 

Diſappꝛopziation ſhall not bind him in the ieverſion, Vide (ultation 4. 
(a) 44 E. 3. 33. b. 44 Aſſ. 37. admit. 2 2 . 
2. It a Feme be endowed of an Advowſon Which is app:0opztate, © 
and peeſents, and her Clerk is inſtituted and inducted, though the 
| Jncumbent dies, pet is the Appꝛopziation wholly diſſolved, becauſe 
| ſhe Jncumbent who came in by Pzeſentation, had all rhe Eſtate in 

him. 2 E. 3. 8. per Scrope ſaid to be adjudged. Co. Lit. 46. b. 


— — — — eo ome oo Io - oon—_ 


(a) (V) (c) Arbitrament, WO 


(A) Of what Things it may be. — 
in a Court o 
Of a (d) Thing real. pr ge 
| | | | dicata per 
V ſibitratozs cannot make an Award of a Freehold ag to (e) 1 Rol. Rep. 


. adjudge the Land of one to another, (f) 14 UI. 4. 19. 23 H. f. 33% une 
Kell. 99. b. | Corruptionin 


| the Arbitra- 
tors. Vide 1 Chan, Rep. 279. 2 Chan. Rep. 140. (b) Of Awards made upon a Submiſſi on by Rule of 


Court, Vide Raym. 35. 1 Sid 54, 452, 453-—and vide 9 and 10 Will. cap. 15. how all Submiſſions of 
perſonal Matters may at this Day be made a Rule of Court, &c. (c) In the Reference of a Cauſe 

e Stay thereof is implied. 1 Mod. 24. per Twisden, and vide 2 Jon. 134. (d) The Stat. of the 
9 and 19 Will. Cap. 15. extends only to Submiſſions of ſuch Matters for which there is no other Re- 
Wt but by perſonal Aktion or Suit in Equity. (e) Hard. 43, 44, 45. vide, (f) Br. Arbitrament 13. 


OO OOo 2. The 


—ůů —ů 
* 


* 
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(g) Fitz. Ar- 2. The Law is the fame ik the Submiſſion be by Deed, (g) „f 


— 16. 44. The Law is the ſame if the Þubmiſſion be by Deed indentet 
* . (h) 14 H. 4. 19. 0 
CY 3. A Partition cannot be made by Award, fo2 a Freehold cannot 


S. C. vide. paſs Without Livery. Paſch. 1 Jac. B. Horton againſt Horton. 
4. Un Arbitratoz cannot make an Award of a Leaſe fo; Yearg g. 
Land, as to adjudge the Land of one to another, by which the Ju. 
tereſt and Eſtate of one ſhall be trangferred to the other, becayſ: this 
its a Chattel real. 2 | | 
(i) Rol. Abr. F. It ſeems that in Co. 9. (i) Peytoe 78. this is admitted; fo) there 
266. Pl. 11. jt 1c held, that an Award is no Plea in an ejectione firmæ, bceaug; it 
5 Teen. is an Action of Tre'paſs. | 
3 6. An Arbitrato: map make an Award of the Arrearageg  , 
(k) Br. Arbi- Nent, reſerved upon a Leafe fo2 Years, (k) 4H. 6. 17. b. 


trament 25. 


a cn 


S. C. 1 Rol. Abr. 264. pl. 6. S. C. 266. pl. 8. S. C. 


7. If upon a Submiſſion of all Title in a certain Leaſe, the Arhirry, 
(1) But if he Awards that one of the Parties (1) ſhall have the Land, this gives the In- 
Awards that tereſt in the Term. Paſch. 33 Elix. Between (m) Truſtee and Nur. (1, 
the Poſtefſoz Eliz. 223. agreed upon Evidence. 


ſhall hold the | ES? 7 . 

Term ſemble, this will not bind oz ertinguiſh the Right, per New Dier 183. Margine Q the Neuen 
of the Diverſity. (m) 2 Leon. 104. S. C. and S. P. agreed. New Dier 183. a. S. C. and S. P. Margin. 
2 Keb. 735. S. C. cited. 


(n) 2 L 8. But if the Award be, that one ſhall permit and ſuffer the other to en. 
) 3 Leone... > 1 „ f 

104. S. C. and joy the Term, this gives not the Intereſt in it. Paſch. 33 Eliz. Between (n) 
S. P. agreed. Truſloe and Yewre. Cro. Elix. 223. agreed upon Evidence. 

New Dier. 

183. a. S. C. and S. P. Margin. 2 Keb. 735. S. C. cited. 


and 10 Will (B) (a) Where the (b) Submiſſion is with 


he ubm à Condition (c) to perform it, in what 


ſion may be 


madeaRute Caſes the Condition is broke, if it be 


of Court, and 

the Parties not (d) perfor med. 
refuſing to 

perform the f 

Avard made 


liable to the Condition. 

Toney 1 4 : 

the reac 6 

of ſuch Rule, | Ward. 

and ſuch A- 

ward- an x, T7, the Condition of an Obligation be to perfozm an Award be- 
OO tween the Parties of ſuch Things, if the Arbitratoz award a 


ed, unleſs for Thing to be done mecrlp out of the Submiſſon, he is not bound to 


Corruption. perfozm it. (e) 8 H. 6. 18. b. 9 E. 4. 43. B. 44. 


(b) Where | | 
there was a Submiſſion to the Award of one of the Parties. Hard. 44. vide. (c) Where the Condit 
on 1s to ſtand, to abide, &c. by a Revocation of the Submiſſion the Condition is broke. 4 00 Cale, 
8 Co. 81. b. 82. a. adjudged. 2 Brownl. 290. adjudged, and vide 2 Jon. 134. —and where the Submil 
fion is by Parol, and there are mutual Promiſes to pay 100 1. if they do not perform, &c. Q. Hua 
and Degelder. 1 Sid. 281. 2 Keb. 10, 20.— And where the taking of a Husband is a Countermand, , 
1 Jon. 388. 1 Rol. Abr. 333. pl. 4. (d) Where the Sealing and Delivery of a Releaſe to the UE 
the other, but in his Abſence, &c. ſhall be a good Performance. Alkozd and Lee, Cro. El. 5+ 
2 Leon. 110. (e) Br. Arbitrament 18. S. C. 


(f) Br. Arbi- 2. But other waps it is, if the Award be of a Thing depending UP 
„. on the Pzincipal, (f) 8 H. 6. 18. b. 


3 | 3. N 
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z. I the Submiſſion be of a Term, and all thereupon depending, 
and the Award is made of the Kent which became due at Michaelmas 
next enſuing, this is void, becauſe it is not within the Submiſſion, 
and the Obligoz is not bound to perfozm it. Mich. 10 Jac. B. R. bc- 
tween (g) Grey and Wicker adjudged. (s) Rol. 
4- (h) It the Condition of an Obligation be to perfozm an Award 7 <4 2 
of all Actions between them, and the Arbitratozs make an Award, 5) C5 Jac 
that one ſhall make a Neleaſe to the other of all Actions till the Dap 352. bie, 8. P. 
of the Award made, which was after the Submifion, (i) this is a acjudged,urn- 
void Award, becanſe it comp;ehends moze Time than was (ſubmitted, !t5chePloin- 
foz by the Submiſſion ſuch Actions only Which were then between en, * 
them were ſubmitted, and this is entire, and therekoze the Obligo: e 1 
is not bound to perfo2zm it. My Reports 14 Jac. (k) Vaulore agatuſt there were ng 
Tribb adjudged. Co. 16. (I) Moor and Beedle. 131, 132. adjudged. P. 42 more Cauſes, 
El. (m) Knap and Mawe, Rot. 2rr. adjudged. P. 12 Jac. B. K. Between &c. berween 
Linſey and Aſhton adjudged, M. 13 Jac. B. R. betwcen (n) Lumley and W i 
| ] wav, 
Hutton. where the &. 


ward is to 
make general Releaſes without fixing them to any Time, for then it ſhall be intended ro the Time of 
the Submiſſion only. All. $7. 3 Mod. 264. 3 Lev. 188, 344. (k) 1 Rol. Abr. 245. pl. 5. S. C. and S.!“ 
258. pl. 1. S. C. and S8. P. 1 Rol. Rep. 437. S. C. adjudged. Dod. non contradicente. (I) 1 Rol. Abr. 
245. pl. 3. S. C. and S. P. 258. pl. 1. S. C. and S. P. Jenk. Rep. 264. S. C. adjudged. Goull. 91, 92. S. C. 
and S. P. by all N but adjourned. 1 Leon. 170. S. C but S. P. does not appear. (m) 1 Rol. 
Rep. 437. S. C. cited. (n) Cro. Jac. 447, 448. S. C. and S. P. per Curiam. 1 Rol. Rep. 270, 271. S. C. 
the Award N that he ſhould give a Releaſe to the Date of the ſaid Relcaſe, & Dubitatur. Palm, 
108. S. Go cite . 


5. (o) Ik the Condition be to ſkand to the Award, &c. and the N {AA 
ward is, that one ſhall pap 15 l. to the other, and that I. S. a Stranger Fol. 243. 
ſhall enter into an Obligation to pay it at a certain Day, (p) this A. 

ward is void as to the Entrp into an Obligation by the Stranger, and () 1 Bulle. 
the Obligoz is not bound to perfozm it, becauſe ir is out of the Sub 297: 5 F. ac. 
miſton. Co. 10. (q) Moor and Beedle 131. b. adjudged and there cited. (p) Vide a 
P. 24 El. B. R. Rot. 2417. between Ecclesficld and Malliard adjudged. Diverſity 


where the A. 
vard is, that he ſhall enter into an Obligation with Sureties, and where that he ſhall find Surety by 
Obligation, &c. 1 Rol. Rep. 270, (q) 1 Rol. Abr. 247. pl. 1. S. C. and S. P. 


6. (t) So it is where the Award is to pay a certain Sum of Moncp (r) Eccleſtade 
to a Stranger Who is out of the Award, (5) this is (c) void, Co. 10. I 
Moore and Beedle 131. b. Contra. (u) 22 Hl. 6. 46. b. Curia. El. 4. adhudg. 
ed. Godb. 12. 
13. adjudged, (s) 1 Rol. Abr. 247. pl. 4. S. P. (t) Where the Award is void it need not be W. ee 
© notwithſtanding the Obligation. Dal. 43. per Bzown and Dier con. Walſh. but if after ſuch Award 
made there be an Aſſumpſit to perform it, this ſhall bind. Noy 62. per Poph. for volenti non fit 1n- 


ria. (u) Godb. 13. S. C. cited, and a Quære made and ſaid per Curiam, that it ſeemed not to be 
Ua at this Day. 


7. If a Condition be to ſtand to the Award, &c. and the Award 
| 15, that one ſhall aſſure Lands to rhe other and his Mike, where the 
| Wife is a Stranger to the Submickon, therekoze he is not bound co 
| Perto2m this Award as to the Wife, M. 37, 38 El. B. between (x) Sa. (x) Cro. El. 
mon and Pill per Curiam. | 432. S. C. and 


S. P. admit 
per Curiam. 5 Co. 78. S. C. and S. P. ſaid. Moor 359. pl. 489. S. C. adjudged. 


| 3. Ik A. is indebted to B. in 20 1. by ſingle Fill, and thep ſubmit () Hob. 49. 
| all Matters between them to the Award of I. 5. who Awards that A. S. P. ſaid. 1 
| ny Pay a certain Sum, ſcilicer a lefſer Sum to B. in Satigfacion of 3 1 

| he laid Bill, tho? if he pays che Moncp accozding to the Award, pet ()) ed, 85 
| = cannot be any Bar of an Action bzought upon the (ard Bill, be- (2) Cro. Jac. 
| 5 e the Action is grounded upon a Deed, pet if each of them was 447. S. Cad 
| 3 to periozm the Award, he onght to pay the Monep, oz other- judged. Kol. 
ö lug“ he harh fozfeited the Obligation, foz if he pays it and the other ws CB Mo 
| wn the Bill he hath fozfeited his Obligation, Hill. 15 Jac. B. R. be: Co, and * 
| tt ba (2) Lumly and Hutton adjudged upon Demurrer. M. 13 Jac. B. R. Haught. but 
dhe lame Caſe, 9. Ik no judgment. 
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9. Ik a Condition of an Obligation be to perfozm an Award, where 
the Submiſſion is of all Matters depending, and the Award ig alter 
made of all Matters generally, this is void, aud the Obligoz not 
bound to releaſe the Matters depending. Tr. 4 Jac. B. R. between 
Hames and Armſtead adjudged. 

10. It two ſubmit ro the Award of J. S. of all Matters between 

them till the Submiſſion, and then each of them p2omiſes to the Other 
to perfozm the Award, and I. S. after Awards, Whereas one Wag 
bound in an Obligation to the other (Which was made akter the Sub⸗ 
miſſion and bekoze the Award) that the Obligee ſhould deliver up the 
Obligation to the other in full Satisfaction of all Matters between 
them, (and Awards further in ſuch Manner, that all was good, ;: 
the afozeſaid Award was good) though this Obligation be gut of 
the Submiſſion, becauſe it Was made after the @Þubmiſion, per he 1s 
bound to perfozm it, becauſe it is to be given in Satisfaction of 99a; 
ters contained Within the Submiſion, as a Ho2le oz Monep map be 
Niven in Satisfaction, though thep are not within the @ubmigon. 
Trin. 15 Jac. B. R. between Nicklas and Thomas adjudged (Reportet) 
Quzre this, foz this is a Thing in Aaion between them, and out of 
the Submiſſion, and ſo not like to the Caſe of the Yozſe, unleſs the 
Hozſe Wag in Diſpute between them after the Submiſſion, 
I. And it ſeems, that if the Award be to give his Hozſe to the 
other in Satisfaction, that he 198 not bound to perkozm this, becauſe 
this is out of the Award, fo? he map as well Award him to give his 
Gown oz other collateral Matter, but Monep is menſura rerum, and 
therefoze it map be awarded to be paid in Satisfaction. Contr. 9E. 4 
44. per Moyle. | 

12. Ik an Award be, that one ſhall ſerve the other tio Years in 
rok Ty ga of an Action, he is not bound to pcrfozm this. 9 E. 

„pet Le. 

3 It the Award be, that one ſhall releaſe all his Right in certain 
(*) Fol: 244. Lands (*) of which the other is ſeized, in Satisfaction of a Treſpaſs, 
he is not bound to perfozm this. Contra (a) 9 E. 4. 44. per Moyle. 
(a) Fitz. Ar- 14. (b) If the Condition of an Obligation be to ſtand co the Award 
bitrament 16. of I. S. fo: a Title of certain Land, and the Arbirrato2 Awards the 
S 75 TE Land to one, and that the other ſhall releaſe to him, &c. though this 
8 . Award is void as to determine the Right, and to change the Eſtate 
Gzevil and becauſe it is real, yet becauſe it is Within the Submicon he is bound 
Pollard, con. to perfozm it. (c) 9 E. 4. 44. 


but Quere, 
for others ſeem to agree. 1 Rol. Rep. 270. S. P. per Coke. (e) Fitz. Arbitrament 16. S. C. 


15. If the Condition of an Obligation be to ſtand to the Award of 
I. S. of certain Matters, and the Award is, that one ſhall make a fir 
leaſe to the other, if thep do not do it the Condition is bꝛoke, though 
there is not any Means to compel them to make the Licleaſe it (cl, 


x% 1 
[ ” . 
* 


(d) Fitz. Ar- (d) 9 Ed. 4. 44. | 

bitrament 16. 16. Ik the Condition of an Obligation be to ſtand to the Award! 

1 WI * I. S. if the Award be (e) impoſſible the Condition is not broke. 8 
© 4 

the Thing be- 1. b. | . : : 

comes impoſſible after the Award made, whether this ſhall excuſe the Performance. Vide : Mod. 27, 


(f) 1 Rol. 17. Ag if the Award be to pap a Sum at a Dap paſt, the Condit! 
Rep. 6. S. C. on is not bꝛoke. (f) 8 E. 4. 1. i 
cired. argu" 18. Ik there be a Controverſy fo; a certain Thing between 4. ande 
endo. of rhe one Part, and C. D. and E of the other Part, and C. in Conn 
deration of 6 d. given him by A. and B. ſubmits the Matter fo? 8 
and D. and E. aud aſſumes to ſtand to the Award, and A. and Þ. ut, 


much to A. and B. in Satigfacion of the Controvercp, this is a — 
| Award, and C. is bound to perfozm it tho' it concerns tio Strange 
(0 Br. Ar. tg the Submiſſion, fo2 C. hath undertaken foz them, II. 14 Jac. Bale. 


b mY aken foz t - 
8. C. Be Can. againſt Dalby and Gadwood at Serjeant's Inn in a zit ot 95 


"ji 


dition 182. adjudged, and the Judgment affirmed. (g) 22 E. 4. 25. M 15 me 


5 o Z 9 


mit of the other Part, and the Arbitratozs award that C. ſhai! pap! - 


_ Y 


— 
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f the Condition of an Obligation be to perto?2m an Award, 
and the Award is chat the Obligoz and a Stranger ſhall pap to the 


5 I 8 
ar 
19. I 


other Party 10 l. though this is vold as to the Stranger, pet it is 

good as to the Obligoz, and he is bound ro perkozm it. M. 10. Jac. 

| : N per Curiam 3 vetwecn Gray and Wicker. 

| = Jt the Condition be to flaid to the Award of I. S. and I. D. 

und they award that he ſhall ſtand to the Award of another, he is 

not bound to perfo2m his Award. Hill. 37. El. B. between Lower and 

: Lower cr Curiam. 

py Jt a Condition be to ſtand to the Award of 1. S. of all Watters, 

dc. ita quod arbitrium fiat de præmiſtis, and the Award is made that 

ene (hall do two Things, of which one is to make a ficleaſe of all 

| acions till the releaſe which is out of the Award, and ſo void, and 

the other is god, the Obligoz is bound to perkozm that which is 

© 300d, becauſe they are not intire, and though the Award be that he 

hall releaſe all Actions, pet it does not appear that there mere anp 

Aniong between them, ſo that the fieleaſe is made de præmiſſis fo2 any (h) 1 Rol 
Thing that appears, My Reports 14 Jac, (b) Vanloce and Tribb ad. Abr. 237. Pl. 
: judged. ' 4. S. C. and 
a 8 1 Rol. 
; Rep. 437. S. C. adjudged Dod' non contradicente. All. $7. S. C. cited. 


22. So it would be a fortiori if the Condition was without the 

| Clauſe ita quod arbitrium fiat de præmiſſis. Co. 10. Moore and Beedle 

© 131 b. adjudged, becauſe there is a Hecompence of cach fide, though 

© not all the Hecompence which was intended. 

23. Ik a Condition be to ſtand to the Award of I 8. of all Mat- 

| ters, &c. ita quod arbitrium fiat de N and the Award is made 

upon the Pꝛemiſſes, that one ſhall releaſe to the other all Matters 

| till the Award which is out of the Submiſſion, though there are 

© Matters between them which aroſe after the Submiſſion, and befoze 

the Awerd, pet the Award is good, (i) if it be not averred to the (i) Cro. Jac. 
Court that there were Matters between them in the mean Time, 352: dis: like 
5. 17. Jaa between (k) Alabaſter and Clifford adjudged. * 


ed con. and 


that tl 
| Plaintiff muſt take an Averment that there was no other Matters, &c. (Kk) Hut. 29. 8. C. and S. P. 


| admit, per Curiam. 


oo” CO = © ©- 


| 24. If the Condition be to ſfand to the Award of J. S. ok all Mat⸗ 

ters depending till 29 Jan. &c. ita quod, &c. and the Award recites AHN 
that Whereas there (“) were depending the ſaid 29 Jan. divers Mat- (*) Fol. 245. 

ters, &c. and he awards de & ſuper præmiſſis of all Matters till the 


of 28 Jan. pet this is a good Award, becauſe it daes not appear that a- 
Its unn Matter was depending the ſaid 29 Dap of Jan. which was 
gh not depending befoze the laid 28 Jan. and therefoze without ſpecial no 
lt, Matter che von it ſhall be intended a good Award with the ſaid Aver- 8 
ment de & ſuper præmiſſis. Tr. 7. Car. B. R. between (0) Ward and Un. ;ugged. © 
of | . . : * | judged. 
vin adjudged, which intratur Tr. 6. Car. Rot. 590 
4 | 25. (m) Jt the Condition be to ſtand to the Award of J. S. ita quod (9) 2 Mod 
the Award be made, ſigned and delivered by the Arbitra- 77, 78. S. P. 
| [02S as their Deed bekoze ſuch a Dap, and after the Arbitrato2s adjudzed,and 
5 make an award, and this is ſcaled and delivered as their Decd, but that it muſt 
r Le did not ügn ir, the Obligo? is nor bound to perkozm it, faz the be pleaded 
Signing is a particular Thing diſtinct from the Deliverp. (n) Mich. acordinghh- 
1 27. Jac. B. per Curiam 8 oe 
"8 : P. adjudg- 
i d, and that 
il! | 125 Arbitrator cannot write, he ought to ſubſcribe his Mark. Palm. 121. 8. P. 8 ye vide 
(ub: til. 334-— So it muſt be pleaded to be under their Seal. Cro. Jac. 278. for want thereof a Judgment 
pſa | 2 accordingly. (n) Thaire and Thaire ſeems to be S. C. Palm. 109, 112. Judgment re verſed in 
j00d am. Drace. accordingly. 2 Rol. Rep. 243. cited to be adjudged. 
ers 
er? PPPPP 26, If 
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(p) So if an 26. If the Condition of an Obligation be to ſtand to the Award of! 
Award be he awards that one ſhall enjoy a certain Houſe (o) (p) paying to be 


3 ther 208. yearly ; if the Rent is not paid, the Condition is broke, 7 
Leaſe to B. Eliz. between Parſons and Fred. Cro. Elix. 211. adjudged, 
and that fo2 | 

this Leaſe B. (hall pay fo A. a certain Sum yearly. N. Bendl. 15. PI. 16. Moor 3. Pl, S. — gene 
ways if the Award be that A. ſhall make a Leaſe to B. rendzing Kent, fo2 there the Wangen . 
the Bent is no Part of the Subſtance uf the Award. N. Bendl. 15. PI. 16. Moor 3. Pl. 8. (p 8 
this Wozd paying mult be taken as an erpzcſs Award to pay. vide 1 Sid. 54. P That 


32. 


(C) Of what Things they may make an Award. 


Ty. 1. (a) Tf the Submiſſion be of all (b) Actions, then cannot mak; 
(b) By the 1 an Amard of ſuch Things ot which the Parties have C11; 
Submiſſion of Of Action. (c) 36. H. 6. 11. b 
all Demands 

all Matters concerning the Title of Land are ſubmitted. Kelw, 99. b. Semble per Curiam. (c) 3; 
Arbitrament 50. S. C. vide. 9 oY 


(d) Upon a 2+ But other Gaps it is where the Submiſſion is of all Zia; 
Submilſion of und (d) Quarrelg. (e) 36 H. 6. 11. b. | 
all Differen- 

ces whether the Arbitrators may award a Releaſe of all Demands. Vide Stil. 170. - upon a Submiſſicy 
of all Injuries. 3 Bulſ. 312. (e) Br. Arbitrament 50. S. C. Vide. 


3. Ika Submiſſion be of all Agions between them, and the 1. 
(f) 1 gh ; ward is to make a Helcaſe of all Actons till rhe Pap of the Qwaty, 
Abs 242"; which is after the Submiſſion, this is a void Award. becauſe the 
4 p. 1 Rol. Time between the Submjſion and the Award is not ſubmitted. \!y 
Rep. 437. Reports 14 Jac. (f) Vanlore and Tri b 29. adjudged. Co. 10. (g) Mor 

P ; 8 

* and Beedle 132. adjudged. 
cd. Dod. non 


contradicente. (g) 1 Rol. Abr. 242. Pl. 4. S. C. Jenk. Rep. 264. S. C. adjudged. Goulſ. 91, 92. 8. C. 
adjourned. 


95 Ibex map make an Award of a Thing which depends upon tl! 

zincipal. 

5. As if two lubmit all Treſpaſſes, and the Arbitrato2 makes an 
Award, and awards further that the Parties put their Seals td 

() Br. Ar- the Award, thep are bound thereby to put their Seals to the Awaid, 

bitrament 18. koz this depends upon the Principal. Dubitatur (h) 8 H. 6. 18. b. 

8. C. 6. So ik the Submiſſton be of all Treſpaſſes, and the Award is that 
une ſhall pay 101. to the other, and that he ſhall enter into an Oh 
gation to him fo? it, this is good, and he ought to enter into ti! 
Obligation, becauſe this makes the Award effeaual. 8 H. 6. 18 b. 

7. Upon a Submiſſion of an Action, if the Award be in part, th:! 
the one Party ſhall be at ſuch a Place with his Counſcl to hea! the 
A ward, this is void, becauſe it is out ofthe Submiſſion. 19 H. 6. 36 6. 

8. Ik the Submiſſion be of a Term koz Years of Land, and of al 
thereupon depending, and the Award is that one ſhall pap to che 0 

(i) Whether ther 101. foz rhe Rent (i) that ſhall become due upon this Term at 

Intereſt ac- Michaelmas next enſuing, this is no good Award foz (k) the Lieut 15 

cruing after not within the Submiſſion, inaſmuch as the Kent map be cxtin Þy 

the bmi Surrender, Evicion, Lee. befoze Michaelmas. VI. 10. Jac. B. R. bctween 
ange er (0 Gray and Wicker adjudged. 


awarde | 
Money due 
before. Winch. 114. 120. dubitatur. (k) Stil. 306. vide. (1) 1 Rol. Abr. 243. Pl. 3. S. C. 


9. If there be a Submiſſion of all Debts, the Arbitrators may award 1 
Releaſe of all Bonds, Judgments, Executions and Extents, for as b) the 
Submiſſion the Arbitrators have Power to make an Award concerning 


tl.e Debts themlelves, ſo ex conſequent; they have Power to award * 
4 | 0 
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leaſe of the Specialities, Judgments, &c. by which the ſaid Debts are due. 
Trin. 22. Car. between Roberts and Marriot. 2 Sand. 190. adjudged. ; 


(D) What Things ſhall be ſaid to be ſub- 
matted. 


. JF the Baron and Feme are poſſeſſed of a Term in the Kight of 

che Feme as Executrix of her firſt husband, and a Stranger 

pzetending Title thereto, and the Baron by Writing lubmit to an 
award koz the Jutereſt and Title of the Leaſe, and the Arbitrato2 a- ; 
wards one Part co the Pzetender, and the other (*) Moictp to the (i146 
Baron and Feme, (a) the Feme after the Death ot the Baron ſhall 9 
be bound by cyis Award. D. 2 Eliz. 183. 57. Quzce. (a) The Ba- 
ron may ſub- 
mit for the Feme. Stil. 351. March. 77, 78. 


2. Ik a Feme be indebted ta J. S. in a certain Sum, as Adminiſtra- 

trix to J. D. and ſhe takes Husband, and the Husband and I. S. ſub (b) Cro. Jac, 
mit all Matters between them to the Award cf W. N. he may make 447. S. C. 

an Award of this Debt Which is due by the Yugband and Wife, —_— 
though it be due in the Kight of his Wite, and as Adminiſtratrix, % e. 
to; he is now chargeable by the Intermarriage. U. 15. Jac. B. R. be- and S. C. per 
tween (b) Lumley and Hutton adjudged upon a Demurrer. M. xz. Cokes but no 
Jac. B. R. the ſame Caſe, Judgment. 
. So upon fuch a Submiſſion the Arbitratoz map make an Award, de. age e 
of a Debt due to a Feme as Executrix. (c) 21 H. 7. 29. b. per Curiamn. ; 

4 At A. and B. ſubmit to the Award of J. S of all Suits and Ac- 
tions depending between them two, the Arbitratoz cannot make an 
Award of an Axiou which B. and his Wife have depending again 
A. t92 thig is out of the Submiſſion, H. 38. El. Br. between Brockas 
and Sir J. Savage adjudged. 

5- (d) At A. and B. of the one Part, and C. of the other Part, ſub- (4) i Ra. 
mit themfelves to the Award of I. S of all Matters between them, Rep. 298. 
Is. map make an Award of any Matter between A. only and C. S. F. 50. 
| though (e) B. hath nothing to do therewith, fo2 the Submiſlon ſhall ap 
be taken diſtributivelp. Mich. 9. Car. B. R. between Arnold and Pole Bridg. 91. 
| judged upon a Demurter. S. P. vide 


| . Yelv. 203. 
| SP. cited and ſeems to be allowed per Curiam. 1 Brownl. 112. S. P. cited and ſeems to be al- 
| lowed per Curiam. 3 Bull. 69. bis. and vide Hard, 399. (e) But if the Submiſſion was with an ita 
| 4400, &. ſomething muſt be awarded as to B. 1 Rol. Abr. 261. Pl. 8. Stil. I 52. 


Ika Submiſſion be of all Actions perſonal ſectis & querelis, he (f) 8 Co. 85. 
arbitrato; cannot make an Award of any Suit, Action 62 Quarrel 58 8 
Which is real, but onlp of tuch Which are perſonal, foz the Wozd per- 8 C. 7-2 Gi 
(onal refers to all Which comes after in the copulative. (f) 9 E. 4. 45. b. (g) 8 Co. 85. 
7. But if the Submiſſion had been of all Acians perlonal ac ſectis b. 8. C. cited. 
AE querelis, the Arbitrato2 might have an Award of real Things, fo2 Li Rep. * 
| 132 Wozd ac disjoins them. (g) 9 E. 4. 44. per Choke. 3 
* Ik there be a Controverſy between the Parſon and Pariſhioners, 
| Vhether Tithes Gould be paid in Specie 02 not, and they reciting 
the laid Controverſp ſubmit rhemſelves to the Award of I. S. faz all 
Vatter as well Spiritual as Tempozal from the Beginning of the 
dend (0 the pꝛeſent Dap, and the Arbitrato? awards that rhe Par- 
| _ ſhall have 7 |. fo2 the Tithes due bcfoze che Submiſſion, and that 
he Pariſhioners ſhall pay 41. per Annum ko the Tithes that ſhall 
dow due after; this is a good Award, fo2 the Tithes Which hall 
Hang due after the Award, fo2 the Right of the Tithes was in que- 
ra, and not the Poſſeſſion, and fo the Right of them was ſubmir- 


dd to the Award, II. z. R. 8. 1 Beckingham and Hunter 
| adjudged, „HI. 42. El. B. R. 8. between Beckingham bon 
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2. It A. and B. ſubmit themſelves to the Award of I. 8. tuuching 
a Suit depending between them in an ejectione firmz, I. S. upon this 
Submiſſion cannot make an Award of the Land fo2 which the At; 
is b:ought. P. 10. Car. B. R. between Taylor and Waltam adjudged in 
Arreſt of Judgment, in an Acion upon the Cale foz Pon-⸗pertozm- 
ance of the Award, after a Derdic foz the Plaintiff. 


(F) What ſhall be a good Award. 


— — ee 


Fol. 247. 
Grd at Where the Award is to do a Thing out of the Submiſſion (a) to 3 
7 Wo: Stranger or by a Stranger, 

20. . | 


=o * oc I. I ] Pon a general Submiſſton if the Award be, that the one ſhall 


140. 304. Sid. pap ſu much to the other at a certain Bay, and that one J. 5, 
12. Hard. 45. a Stranger ſhall enter into an Obligation to pap it, &c. this ig 
(b) 1 Rol. void, becauſe it is out of the Submiſſion, fo2 he cannot by Intend⸗ 


_ — ment pzocure I. S. to do it. Co. 10. (b) Moor and Beedle 131. b. ad. 


S. P. judged. | 
(e) A Diver- - 2, Ik an Award be that one ſhall pap ſo much to the other (c) at 
ſity where the Youſe of I. S. this is good, fo2 he map come to the Youſe Without 
_— entring the Houſe, and fo he ſhall be no Treſpaſſer, My Reports 10 
and where at Jac- between (d) Lynſey and Aſhton, Curia. Paſch. 12. Jac. B. B. the 
the Houſe of lame Caſe adjudged. Paſc, 13. Jac. in Scaccario upon a Writ of Cr. 
I. S. Stil. ro2 adjudged in the ſame Caſe. Mich. 22. Car. B. R. between (e) 
112.—but if Linnen and Williamſon adjudged upon Demurrer, Intratur Paſc. 22. 
10 — gn Car. Rot. 101. and this Was after affrmed upon a Wit of Erro; in 
domum I. S. Parliament. Trin. 24. Car. B. R. between (f) Wickerd and Langly ad- 
it is good. judged upon Demurrer. Intratur Hill. 23. Car. Rot. 792. 


Lev. 153. 
abr if he cannot get Leave to pay it in the Houſe, he way go to the Door, and there pay it without 


being a Treſpaſſer. (d) Godb. 255. S. C. adjudged. 1 Rol. Rep. 6. S. C. adjudged and afirmed upon 
a Writ of Error. 2 Bulſ. 40. S. C. adjudged. Stil. Rep. 112. S. C. cited. (e) Stil. Rep. 112. S. C. 
cited. (f) Stil. 110. S. C. but this Point does not appear. 


(g) Vide the 3. But it ſeems that if the Owner ok the (g) Pouſe Hath Lands 
Original adjoining to the Pouſe. (h) Co that he cannot come to the Youſe with⸗ 
88 out doing a Treſpaſs, that this is a void Award, foz the Arbitrato! 
where the cannot ſubjen him to an Acion of Treſpaſs. Mich. 7. Car. B. R. bes 
Award was Tween (i) Taverner and Skingly adjudged per Curiam upon Demurrer. 


that the Pay- 

ment ſhould be at the Houſe of I. S. in C. being the Sign of the Cock, and fo intended a common 
Inn. (h) But Q. if in ſuch Caſe he ought not to come as near to the Houſe as he can, or elle get 
Leave to come thither. Vide Godb. 255. 1 Rol. Rep. 6. 2 Bulſ. 40. 1 Rol. Abr. 249. Pl. 10. (!) 
Cro. Car. 226. S. C. but S. P. does not appear, but that in ſuch Caſe the other muſt procure Leave, 
and if the Stranger refuſes this ſhall excuſe the Performance. Vide, 


(k) Nele . 4. (k) If an Award be that one of the Parties ſhall pap ſo wuch 
5 < pÞ> to a Stranger this is void, becauſe it is out of the Submiſſion. (!) 
(1) Br. Arbi- 22 H. 6, 46. b. Curia. Co. 10. Moor: 


trament 


24. S. C. Fitz. Dett. 49. S. C. Br. Condition 39. S. C. 


(n) The O- F. It ſeems that it is tobe intended that this Payment could not be 

2 is any Advantage to the other, foz no Advantage to the other appeared, 

Os 2 ſo Doddridge (m) thought, P. 16. Jac. B. R. in Buckhurſt and Mayos 
ale. 

6. Ik I. S. and I. D. are bound in 20 l. at my Kequeſt, and the fit” 
gueſt of W. N. and after there is a Controverſp between us two, which 
of us ſhall pan this Monep among other ſuch Bargains between us 
upon Which all Matters in Controverſp are łubmitted to Arbitram 
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and the Arbitratoz Awards, that J ſhall pay one Moietp of the Mo⸗ 

nep With the Uſe, and W. N. the other Moictp to the Obligee; this 

is a good Award, though he be a Stranger ta whom it is ta be paid 

by thoſe who (ſubmitted themſelves, fo2 here appears to be an Advan⸗ 

cage to the Parties, Paſch. 16 Jac. B. R. Between (n) Gray and Gray (n) Cro, Jac, 

per Curiam. ? * —_— ro 
e S. C. bu 

this Point does not appear. Godb. 275. ſeems to be the S8. C. but this Point does not appear. 1 — 

Abr. 249+ pl. 8. S. C. 263. pl. 2. S. C. | 

7. An Award that one of the Parties ſhall ſurrender his Copphold 

into the Hands of two of the Tenants of the Mano2, who ſhall pꝛe⸗ 

ſent it, &c. it is a good Award, though this is to be done to Stran- 

gers who are not compellable, becauſe thep are to be uſed but as In⸗ 

ſtruments. Mich. 13 Jac. B. between Coote and Pooly per Curiam. 

8. So it is a good Award that one of the Parties ſhall make a 

Deed of Feoffment With a Letter of Attoznep to I. S. to make Livery, 

fog there I. S. is to be uſed but as an Jnſtrument. Mich. 13 Jac. B. per 

Curiam. 

9. Ak there be a Controverſy concerning certain Lands, between 

A. B. and C. and thereupon A. of thr one Parr, and B. and C. of the 

other Part, ſubmit to the Award of I. 8. and therenpon A. binds 

| himſelf in an Obligation of 1000 J. to B. and C. With Condition to per⸗ 

kom the ſaid Award of I. S touching this, and B. and C. becauſe they 

would not be bound the one fo2 the other, enter into ſeveral Obliga⸗ 

tiong of 1000 l. a-piece to A. with teveral Conditions fo2 the Perfo2- 

mance of the Award of the ſaid 1. S. and the Arbitratozgs Award that 

A. hall make a Keleaſe of all (*) his Right in the Land to B. and C. (*) Fol.:.45, 

and in Conſideration thereof B. and C. ſhould pap zoo J. to A. in an aN 

tion of Debt bp A. againſt B. upon his Obligation fo: Non-perfo2- 

mance of the Award, this is a good Award, and B2each aſſigned, 

that nec B. nec C. paid the zoo l. at the Time appointed, accozding 

to the Award, all this Matter being diſcloſed in pleading fo2 upon all 

the Matter ſhetun, it appears that C. is no Stranger to the Award, 

fo: he and B. ſubmitted themſelves jointly, and though they entered 

into ſeveral Obligations, net this did not make C. ann Stranger to 

the Award. Hill. xx Car. B. R. Between (o) Haies and Haies adjudg (o) Cro. Car. 

+ upon a Demurrer, Intratur Hill. 10 Car. Rot. 1045. _ | 273 Nr C. 

| 10. Ik a Submiſſion be touching a Title of Land between A. and B. „iudgec 

| and the Arbitratozs Award that A. and his Mike and Son and Heir 

| apparent by the P2ocurement of A. ſhall paſs ſuch Aſſurance of the 

+ Land to B. as B. ſhall require, this is a void Award as to the Wife 

and Son, becauſe they are Strangers to the Award. P. 13 Car. B. R. 

| — Barney and Faierchild adjudged per Curiam iu Arreſt of Judg⸗ 

ö ent. | 

| 71. (p) It there be an Award that one ſhall acquit the other of an Beck 

| Obligation of 3001. in which then both are bound to B. fo: Payment 4% Lene 

| df 105 l. this is a good Award, fo2 though he cannet compel B being s. p. 1 Mod. 

| Stranger, to deliver up the Obligation, oz to make a elcaſe by the 9. adjudged. 

tommon Law, pet if the Obligation was not fozfeited he might pap z Keb. 546, 

te 105 J. to B. at the Day, and this Would acquit the other; and if Le . 

the Obligation was koꝛfeited pet he might pay the Penalty to B. and e 20k 


W e 


Q - | | S. C. ad- 
lu acquit the other, oz he might upon Satisfaction given, compel b. el i th. 


in a Court of Equity to deliver uy the Obligation 62 to make a Ne. 431: S. C. ad- 
leaſe, P. 15 Car. B. R. Between (q) Barſey and Clipſham adjudged up judged., be. 


| MaDemurrer. Intratur Tr. 14 Car. Rot. 161. e e 


; the Day of Payment by the Condition was not paſt. March 18. S. C. and per Curiam, a Diverſity taken 
| here the Bond is forfeited and where not, but Jones ſaid, however upon Payment he might in Equr- 
y compel the Obligor to deliver up the Bond, &c. 1 Rol. Abr. 263. pl. S. S. C. 


12. If A. and B. ſubmit to the Award of 7. S. who Awards, that the Ser- 
Unt of A. ſhall pay Money to the Servant of B. this is a void Award, for 
| * Servants of both are Strangers to the Submiſſion. Trin. 18 Elia, Between 
udley and Mallery. 3 Leon. 62. per Curiam. 


Qqqqey 13. But 
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(r) But per- 13. Pur if the Award be that A. ſhall pay Money to the Servant of ; 
haps then it (r) this is à good Award, for A. is a Party to the Submiſſion. 7jy, 18 
—2 appear Eliz. 3 Leon. 62. per Curiam. 

v the A⸗ 

ward that B. 


ſhall receive it to the Uſe of his Maſter. N. Dier 242. b. Margine, and vide 1 Rol. Abr. 249, 5 
11, Margine. 


(E) What Things may be Awarded to he 
done. 


W (a) A Thing impoſſible. 

. — Thing impoſſible, it is void, as li 

comes impof . FF thep award a Thing impoſſible, it is void, as to make an Ob 
— juke wy ligation to another (b) immediately after the Award, this ig 


whether this void, fo2 a Space is requiſite, 18 E. 4. 21. 
ſhall excuſe 


the Performance. Vide 2 Mod. 27, 28, 29. (b) An Award to pay Money without mentioning Time g 
Place, muſt be intended immediately, and yet good. 2 Brownl. 311. adjudged, | 


2. But otherways it is if he Awards that one ſhall make a Feoffment 
to the other of one Acre, and ſhall immediatelp after deliver the Char: 
ters, this is good, ſo that he ſhall make an Obligation, end imme⸗ 
diatelp after pap the Monep; fo2 it is poſſible, 18 E. 4. 21. But an 

(e) Vide li- Award to pap 201. where he hath not 20 d. oz to pap 20 Tun of Wine 
brum for I Where he hath not one, is no good Award. (c) 19 E. 4. f. 


think it does 3 a 
not warrant this Opinion, but rather the contrary. Br. Arbitrament 39. S. C. 


(F) Impoſſible. 


Unreaſonable. 


I. II it be awarded that he ſhall pzocure a Stranger to do a Thing, 

and He hath no Means by Law to compel the Stranger to do it, 

the Award is void; but if he hath any Means to compel the Stran⸗ 

(a) Stil. 152, ger ta du it (a) either bp the common Law oz in Chancery, he 18 
S. P. per Rol. bound herebp. 17 E. 4. 5. b. per Curiam. 21 E. 4. 75. Es 

2. o an Award that he ſhall be bound with Hureties, (b) is void 

(b) 2 Lev. 6. 48 to the Dureties. (c) 18 E. 4. 23. (d) 19 E. 4. x. But the Party him- 

8. P. ſelf map be awarded to pap any Thing, though he hath it not. 18 k. 

(e) Br. Arbi- 4. I. 

trament 39. | 

8. C. 59. S. C. (d) Br. Arbitrament 39. S. C. 59. S. C. 


3. Jf the Award be, that he ſhall levp a Fine befoze the Juſtices 
de Banco befoze ſuch, a Dap, it is good, though this cannot be don? 
: without the Ac of the Court. 19 E. 4. 1. 5H. 7. 22. b. 

I J. But if the Award be, that one ſhall command the Juſtices ce 
93 Banco tu make him to levp a Fine befo2e a certain Dap, this is void, 

becauſe it is not in his Power. 19 E. 4. 1. 3 
\ Godb 5. (e) At an Award be, that cach of the Parties ſhall diſcontinut 
_ 8. P. per the Actions which thep have one againſt the other (admitting this 1s 
Croke. good, though it is not final) this is a good Award, (f) though her! 
(f) For if the an A is to be done by the Court, foz the Default of the Dekendant, 


Courtwillnot and the Denier of the Action is the Aa of the Party. (g) 5 H. 7. 2* 
ſuffer a Diſ- Curia. | 


continuance | 


to be made, the Party ſhall be excuſed. 3 Leon. 62. per Curiam, Cro. El. 4. (g) Fitz. Arbitrames 
17. S. C. Br. 31. 8. C. 


2 | | 6. The 


be intended that there is Benefit to the other Partp. 


| Part-owners and Mariners; this is a good Award, fo if A. d 
do not pay the Monep, the Part-owners and Mariners may have an 3 
Aaion of Debt againſt them, in as much as all have ſubmitted to the Acbierkter a- 
Award, and if thep pay the Monep to C. and D. to the Uſe of them and wards them 
the Heſidue of the Part-owners and Mariners, though it be not di⸗ to pay Mo- 


| Jointlp Cubmitted, it may be jointlp Aworded to be paid to them, ee bade 
and (q) though it be to be paid to C. and D. (r) fo2 the Uſe of them hereby yet 

| and the Kieſidue of the Part⸗owners and Mariners; and it Was ob- he that ſub- 

| Jened, that the ieſidue of the Part-owners and Mariners had no mitted, &c. 

| Hemedp fo2 their Part but by Action, pet this is a good à Ward, fo? nf 4 

| 1115 a good Award to Award that one ſhall enter into an Obligation nn ug — 
5 pay a Sum Which is but a Thing in Action, and the reſt of the form i, 
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6. The lame Tab is of a nonſuit (admitting ut ſupra.) Dubicatur (h) (h)Firz.Arhi- 
0 H. 7. 22. b. | trament 17. 

7. So it is a good Award, that the Defendant ſhall make (i) De. $: C. Pr. 31. 
fault in a præcipe quod reddat, and the Plaintiff ſhall make a rcrrarit © hos 4 2 
though this is to be done by the Court as well as the Partp. (k) good Award 
5H. 7. 22. b. that the 


| . P Pl . . 
| not proceed or proſecute ſuch an Action during one Term. Gay and G2av. Godb. 276. aintiff all 


no Jud a 
Cro. Jac. 525. adjudged, and that the Entry of the Continuance from that Term to 3 hy 5 
preach, (k) Fitz. Arbitrament 17. S. C. Br. 31. S. C. 52. S. C. 


8. Jt is a good Award that one ſhall pap 10]. to a Stranger, &c. 
though He cannot compel him to accept thereof. 5 H. 7. 22. b. (it is to (1) 1 Rol. 


Paſch. 16 Ja c. Abr. 247. pl. 

B. R. Between (1) Gray and Gray per Curiam. 6. S. C. Godb. 
| . ſeems 

be S. C. but S. P. does not appear. 1 


Cro. Jac. 525. ſeems to be S. C. but S. P. does not appear. 


9. Jt is a good Award that one ſhall enfcoff a Stran 


| ger of certain Fitz. Ar- 
| Nw, though he cannot compel the Stranger to accept thereof. (m) — 4 — 17. 
J IL. 7. 22. b. 


S. C. Br. 31. 
10 Jt is a good Award that one ſhall pay 15 l. to the other apud 8. C. 523. CC. 


| domum I. S. a Stranger, foz he ig not bound to pap it in the Hauſe of (n) Vide 1 
18 (0 but as near as he map, and then he ſhall not be anp Treſpal- yi. 3. Godv 
| fer, Paſch, 13 Jac. B. R. (o) Aſhton's Caſe in Camera Scaccarii adjudged, | 


255. 1 Rol. 
Rep. 6. 
2 Bulſt. 40. (o) 1 Rol. Abr. 247 pl. 2. S. C. 
11: Jf A. and B. Merchants of a Ship of the one Part, and C. and (p) 1f one 


D. Part-oWwners (p) With all other the Part⸗owners and Mariners of 3 on 
the Ship of the other Part, ſubmit to the Award of 1. S. of all Mat⸗ the Behalf of 
| ters concerning a P213e taken by way of Repziſal, and A. and B. enter pe e. 
| into an Obligation, and C. and D. into another Obligation to per- p...2... 


himſelf and 
Partner ſub- 


| f02m the Award, and I. S Awards, that A. and B. the Merchants, mits, &c. and 


ſhall pay 1000 l. to C. and D. fo2 the Uſe of them and the Licſibue of the promiſes to 
and B, perform the 


vided how much each one ſhall Have, pet in as much as they have "ey, tho the 


other Partner 


form it. 
art⸗owners and Mariners map have Ucmcdp at leaſt in Chancerp 2 Mod. 227, 


| _ C. and D. if not at common Law. Mich. 24 Car. B. R. Between 225. «4judg- 


Wood and others Plaintiffs, and Thompſon and Clement Defen- e Stil. 136, 
| dants, adjudged upon Demurrer. Hill. 22 Car. Rot. 803. 1 


| ſubmit to the Award of I. S. concerning all Differences between the ſaid Parties, and I. S. makes an 
| Award between A. in the Name and for the Behalf of C. of the one Part, and E. of the other Part, 
| 1 ſhall, &c. this is a void Award, becauſe contrary to the Submiſſion. Bꝛown and Meverel. 
J : nal, 10 


| cl Margine that the Judgment was never entered 
| ($) Skil. 


(q) A. and B. 
7. pl. 146. Judgment pronounced accordingly. Dier 217. pl. 60.- 2 Judges againſt one, and 
„but that the Parties agreed. (r) Vide Lat. 208. 

133, 136, 152. S. C. adjudged niſi. . | 


1 If upon an Award by Parol, it is awarded, that one of the Parties 
* pay to the other 10 l. within 6 Months after the Date of the ſaid A- 


| Yard, this is a good Award, and per 2 Int. 674. if a Bargain and Sale hath 
| D Date, it may be inrolled within 6 Months after the Delivery, for the 
Date in this Caſe, muſt be intended the giving up of the ſaid Award wich- 
m 6 Months after which the Money ought to be paid. Mich. 1. Car. 1. Be- 
| Ween Cable and Rogers. 3 Bulſt. 311, 312. adjudged. 13, If 
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13. If there be a Submiſſion of all Controverſies between the Parſon of 
A. and the Pariſhioners there, and the Arbitrator Awards, that the pa. 
riſhioners at all Times ſhall give Notice to the Parſon when they ſhear 
their Sheep, ſo that the Parſon or his Servants may be there, this is a 
Award, for the Notice muſt be given at the Parſonage, where by intend. 
ment of Law the Parſon is always Reſident. Paſch. 3 Car. Between 14,1 
and Oſam, Lit. Rep. 30, & 31. per Croke, ſed Hutton contra, who held this * 
ward void, becauſe as he ſaid, it was unreaſonable that the Parifhioner muſt 
find the Parſon ubicunque, Cc. to give him Notice, & poſtea, it was adjudg. 
ed according to the Opinion of Croke. 


(G) Againſt Law. 


(a) tn the O- 1. F an (a) Arbitratoz awards a Thing (b) againſt Law, thig jg 
riginal tis void. 19 E. 4. 1. 
Arbitrament, 


and ſo miſprinted. (b) Whether Arbitrators may Award Intereſt, and if ſo for the Time after the 
Submiſſion made. Winch. 114, 120. dubitatur, 


2. If A. and B. an Infant (admitting he may) ſubmit to the Award 9 

J. S. and he awards A. to pay 20 |: to B. at ſeveral Days, and that B. upon 

the laſt Payment ſhall make a Releaſe to A. if B. will not then be of Age, 

this Part of the Award is void, and therefore the Whole is fo. Mich. , Ca- 

Between Knight and Stone. 1 Fon. 164. per Curiam. 

(e) Stil. 351. 3. (c) If A. and B. for themſelves, and the Wife of B. ſubmit to an A- 
S. P. ſeems to ward, the Arbitrators may Award that 4. ſhall pay Money to B. and hi; 
be admitted, Wife, becauſe the Controverſy did ariſe by reaſon of the Wife. Mil. 1; 


NN Car. March 78. adjudged and affirmed upon a Writ of Error. 


| 


he ice (FT) (a) How it (b) may be made. 
bitratorsſhall 


not prejudice I. HE Arbitratozs cannot make their Award bp Parcels. 19 


their Award. E. 4. 1. per Choke. 

Vide 1 Vent. 

184. All. 87. Stil. 97. 2 Mod. 169. and vid. 1 Lev. 133. (b) As to the Time when it may be made, 
being a judicial Act it may be made in the Night, Cro. El. 676.—where it may be made, the very 
Day the Bonds of the Submiſſion bears Date. vide Latch 14, 60.—and where the Day of the Submillion 
ſhall be included, vide Stil. 382. and as to the Time of making an Award, vide Stil. 256. 


2: Ik two ſubmit all Debts, Treſpaſſes and other Things, 1: 
quod the Award is made befoze ſuch a Dap, if the Arbitratozs make 
an Award of Debts at one Dap, and of Treſpaſſes at another Day, 
and of other Things at another Day, though they are all befoze tht 
Dap appointed, yet this is not a good Award as to the two laſt 2 


(e) Fitz. Arbi- wards, becauſe thep have Power to make but one Award. (c) 39 
trament 13. I. 6. 1 2. | 
c The Ori- 3. But the Arbitratozs map at one Bap (d) conſider one Point, 


ginal is con- and at another Dap another, and at a third Dap the third Point, 

vener. and then give one Judgment upon all the Points, ſo that the Judg⸗ 
(e) Fitz. Arbi- ment ought to be one and not ſeveral. (e) 39 H. 6. 12. 

rrament 13- 4. Jt the Arbitratozs award that one of the Parties ſhall pay :* 

. to the other, and in Surety of Payment he ſhall be bound in an Ob⸗ 

ligation to the other, by the Advice of the Arbitratozs, this 18 no 

(7) Fire, Ar- 900d. Award, becauſe thep cannot Award bp Parcels, (f) 195-4 

as, I. per Choke. ; 

8e N 5. But if the Award be, that one ſhall pap xo l. to the other, and in 

(g0 Fitz. Arbi- Durety of Papment.he ſhall be bound in an Obligation to the other by 

trament 51. the Advice of his Counſel, this is g9od,. foz it is incident and pur 

* cant that N ſhall maße the Papment cure to be paid. (s) 

— 4. Is ſr OKC, | 
FEY * 6. (h) But 


* 
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| 6, (h) But it nad beca othcrways if che Security had been tio be (u) An A- 
| made by the Advice of a (i) Stranger. 19 E. 4. 1. per Choke. ward that he 
| Mould re- 


leaſe all Adions, &c. ut talis advifaret, &c. void, Cro. El. 726. adjudged. (i) An Award to 
< 1 for a Horſe, if I. S. ſhall ſay it is worth ſo much, is good, becauſe a Miniſterial Act on! 


ber d to I. S. per 2 Rol. Rep. 214, 215. cited, but Palm. 147. cited con. and ſaid that it wa: 
Gal Act, vide the Original Caſe in Statham Arbitrament. 


pay 
Is re- 
a judi- 


„ If there be an Award that one Party ſhall pay 10]. to the o 8 
ther, and that the other {yall make a general Keleate as fullp and be; ee 
neßttallp as Counſel ſhall advite, this is a good Award, fo2 the Coun- one bare 
(| (k) yerebp hach not any Power to do any judicial Ac, but a (1) hall leave 
(m) miniſterial only, fo2 the Arbitratoz hath direned the Extent of ſo many 
the Heleaſe, ſcilicet to be general, and the Counſel are only to make 3 
it as ſtrong in Law as thep can. Tr. 165-5. between (u) Cater and e = Vin 
| (arcur adjudged upon Demurrer. Intratur Hill. 1649. Rot. 1025. 


Arbitrators 

ä upon Advice 
vith Counſel at the next Aſſizes ſhould appoint, is not good. Cro. Jac. 315. adjudged. To 80 % ” 
ward to pay ſuch Coſts as the Prothonotary ſhall tax, is good. 1 Sid. 25S, adjudged. (m) Vide Hard. 
45, (n) Stil. 217. S. C. adjudged nif. | 


W 


8. Ik che Award be that one Party Hall pay 1051. at ſuch a Day, 

| and if he docs not pay it at the Day, that he ſhall pay at ſuch a dase an . 
Dap after 110]. this is a good Award, fo: it is but a (o) Penalty „ard may be 
| fo; the Pon payment at the Dap, which wag all in the Power of the chat one hall 
| Arbitatozs. Hill. 2. Jac. B. between Royſton and Rydal adjudged. enjoy Lands 


| tor 3 Years 
| rendring to the other 5 1. Yearly, nd erg that if he does not pay the ſaid Rent, that then the A- 
| ward as to the Enjoyment of the ſaid Lands ſhall be void. Cro. Jac. 423. adjudged, and vide Hard, 45. 


his 
9. If two ſubmit themſelves to the Award of J. S. ita quod fiat be⸗ 
foze Michaelmas, and the Arbitratozs award that one ſhall pap 51. to 
the other fo2 10 Load of Wood, and amards leveral other Matters 
fo other Things; and afrcr this Award it he that is to pap if can 
diplzove 02 better p2ove the Papment of any of rhe ſaid Sums be- 
ſoze them, oz anp of them befoze the ſaid Feaſt of Michael, then (a 
much as is To p20oVed ſhall not be paid at the ſaid Feaſt: this is a 


19 good Award foz the firſt Part is good, and ſo thereby the Authozitp 

| 0! the Arbitratozs ended, and then a feference to P20of oz Wilpꝛook 
4 | 15 meerlp void. Paſch. 16. Jac. B. between (p) Beckwith and Warley er 
very | adjitdged, vide ag it ſcems) the Came Caſe, Hobart's Reports Caſe 281. 1. 8. C. ad- 


4 : d. 
10. It an AWard be made touching certain Currans, that if the * 59. 


Dekendant befoze the 20 December can make it appear that the Cur- s. C, cited. 
| fans were delivered to the Plaintiff, that then the Arbitratozs 
ſhould make a further Award within fourteen Daps after, if they 


(an agree, otherWays (“) I. S. as Umpire chauld conclude it within 7 
ap, Days, and that the Plaintiff and Defendant ould ſtand to the . DSN 
the ward .of the Arbitratozs, if thep make any, oz of the Umpire, &c. VASE 
A and if the Defendant bekoze the ſaid 20 December do not ſhew any 
) 39 WH {ich Teſtimony, then the Arbitratozs award that the Plaintiff 
hall not pap fo; the Currans, but ſhall be free from anp other Claim, 
ink, d etiam Arbitratores arbicrati fuerunt quod Defendant ſhall pay 19 1. 
int, zs. bekoze the firſt Dap of January after, fi nullum alterius arbitrium 
udg⸗ bret ko: the Currans befoze the ſaid Time: this Award is void, 
| though it be averred that no other Award was made befoze the ſaid 
2 [of Jan fo2 the Award, that if it be made appear, &c. that they 
Ob⸗ mill make another Award oz make an Umpire, is void, fo2 thepcan⸗ 
S no not make an Award by Parcels, noz make an Umpire, and then 
E. 4 che laſt Elance that the Defendant ſhall pay 19 l. 125- if no other 9- 
Ward is made bekoze the 1 Jan. hath Dependance upon the firſt Part 
du the award which was void, and it was nat intended that the 
er by elendant ſhould pay the Monep if the Arbitratozs oz Umpire 
60 made any Award befoze, and ik they had made any Award this had 


been void, Mich. 9 Car. B R. between Brown and Dalton adjudged per 
"am. Intratur Tr.9, Car. Rot. 5 1c, | 
| Rrrer 11. The 
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11. The Arbitratozs cannot award that they ſhall ſtand ta the z. 
ward of others, fo2 the Truſt repoſed in them cannot be trig cri 
to others, fo2 by the Submiſſion thep are made Judges. 

12. Jf an Award be that the Award befoze made bp I. S. ſalt p2,, 
in all Things, but whercas in the (aid award ane was to pape 
at Michaclmas, now thep award that he ſhall have Dap to pay 1; 4 

the Feaſt of Chriſtmas after. Tr. 3. Jac. B. dubitatur. 
(a) Hard. 45. 13. (q) Jf an Award be that one ſhall pap ſo much Monep to the 
like point other, and if it can appear that moze Was due, and due Proof 1; 
cited. made thereof within one Month, then he ſhall pay this alto, 1,» 
the Submiſſion was ita quod arbitrium fiat befoze ſuch a Day, Which 
| was beſoze the End of the Month, ir ſeems that this is not a qo» 
(r) Where Award, (r) becauſe it is not final. Mich. 10. Car. B. R. between Jeane; 
the Arbitra- and Fouch, dubitatur, the Iſſue being nullum feceruut arbitrium and 
tors 2 this found fo2 the Plaintiff. Intratur M. 9. Car. Rot. 470. but Hill 1 
. Car. the Judgment in Banco wag. affirmed upon the Words of (1, 
er withn Fubmiſſion, admitting this Part to be void, becauſe it Was not g, 
their Time, Vrrred that there Was anp Doubt thercof befoze the Dummiſſic, 


and over a 
Matter ſubmitted, the Award is not final, and fo void: but when the Power goes to a Matter gg. 


within the Submiſhon, the Power is void, and the Award good. Palm. 110. 146. per Curiam. 


(s) 2 Vent. 14. () Ik there be a Submiſſion of all Controverſies touching 3 
ge ny as Yopage to Sea, and an Obligation with Condition faz Perfozmance 
tone fi. thereof, and an Award is made that one ſhall pap his Part of the 


ment 0f.""* Charge of the Dopage, and ſhall allow his p:opoztionable Part «x 
certain Suit the Loſs that ſhall come to the Ship by the Vopage upon (t) Account; 
adjudged, and it is awarded further of the other Part, &c. tho' this Award be 
_ for oy of it ſelf uncertain, pet in as much ag it may be reduced to a Ce: 

Si fcainty, this is a good Award. Mich. 10. Car. B. R. bctween (5) Heal 


1 Sid. 12. ö 
358. that and Beale adjudged upon a Demurrer in an Action of Debt upon an 
A. ſhell pay Obligation, Intratur 10. Car. Rot. 866. 
to B. the 

Coſts of a certain Suit, and that B. ſhall deliver to A. a Bill thereof, &c. 3 Lev. 18. adjudged 4 
good Award.—but yet vide. Lev. 3. 414 where the Award was to pay all Expences of a Suit, and all 
reaſonable Expences circa ſectam pꝛed. and it was admitted per Curiam to be void. (t) 1 Rol. 4br, 
252. Pl. 9. vide. (u) Cro. Car. 383. S.C. the Award being to pay the Coſts in ſuch a Suit, and ad- 
judged certain enough when the Attorney has made his Bill. 


(x) In A. 15. If there be a Submiſſion to the Award of I, S. ſo that it be made at 
— het or before the laſt Day of April, and J. S. upon the laſt Day of April mak: 
_ of the an Award, that the ſaid Parties within 4 Days after the ſaid Award ſ1cu'd 
Parties give to each other Releaſes to the Time of the Submiſſion, provided tha! 
ſhould pay if either of the ſaid Parties ſhould be diſcontented with the ſaid Award, 
Money. and and within 20 Days after the ſaid Award ſhould pay to the other 105. 14! 
J. ake then the ſaid Award ſhould be void, yet this is a good Award, for the ( 
a Geleafe, Proviſo to make it void after the Execution of the Releaſes is repugnan!, 
pꝛovided and if by not making a Releaſe either of the ſaid Parties hath ſorfeited his 
that if one Bond, it cannot be helpt, or become not forfeited by diſſolving the Award 
of them by Proviſo. Inoti temporis. Between (y) Sherry and Richardſon. Pepb. 1, 1% 


charged of l. Adjudged per fotar Curtary 


ny Arrears | Vs h 

due to Soldiers by an Ic of Indemnity, that then the Award ſhould be void, & per totam Cu"»" 
the P2o0vito being void, the whole Award is void becauſe intire, and the whole being awarded 10 bf 
void upon a ſubſequent Accident, what they have awarded in pzeſent is not good, neither is u ©” 
ſonant to the Submiſſion, (which is in præſenti,) to make the Award depend upon a Thing in 
turo. 1 Sid. 59. adjudged. (y) 1 Sid. 59. S. C. cited. 


16. But if the Proviſo had been to be performed within the ſaid 4 Da)“ 
the Award would have been void, becauſe no final End of the Concrover- 
ly, in as much as ic is not certain by reaſon of the Condition whether "f 
ſhall be an End or not. Between Sherry and Richardſon, Poph. 16. per Pt 
bam, Gandy and Clench. | | 


. 17. U 


. tt. a Bo. * r tt. Sh * _ et. ch. " way i FI i 
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17. If A. and B. ſabmit to the Award of J. S. fo that he makes his Award 
pefote the 8th of March, and J. S. accordingly mikes his Award that A. 
ſhall pay to B. 30 l. wiz. 10 l. at Michaelmas, 10 l. at Chriſtmas, and 191. at 
Lady day. and if before the ſaid laſt Pay ment videretur to the ſaid J. S. that 
4, was engaged for the ſaid B. in any Debt not ſatisfied, that then the ſaid 
3. ſhould repay unto the ſaid A. fo much money as the ſaid Debt amounted 
unto; this Award is void, becauſe not final, for Part is reſerved to his fu- ot 
ture Judgment, which an Arbitrator cannot do. Mich. 18. Fac. between Ro 3 
(z) Winch & al. & Sanders. Cro. Fac. 584. adjudged per rotam Curiam. 214, 215. 


S. C. ad- 
judged. Palm. 110. 145, 146. S. C. adjudged. 1 Sid. 59. S. C. cited. 


18. But if the Award be that if A. ſhews any Bill of Debt to ſuch a Sum, (g) 2 Rol. 
that then this Sum certain ſhall be repaid, perhaps this is a good Award. Rep. 214, 


Mich 18. Fac. between (a) Winch. & al. & Sanders. Cro. Fac. 585. per Curiam. and Vive 


| Point. put 
Dod”. viz. in cafe A. ſhall pꝛoduce an Acquittance, &c. and a Diverſity by him taken where the 


Lrbitrate? reſerves to himſelf a Power after the Day, to do a minifferial, and where a judicial Act 
palm. 146. S. C. and like Point of an Acquittance and the ſame Diverſity per Dod'. 


19. If among other Things it be awarded that one of the Parties before 
the Mayor of T. and three others, ſhall make an Acknowledgment that he 
hath done ſuch Injuries to the other Party, this is a void Award, becauſe 
the Mayor and the three others are Strangers to the Submiſſion, and there 
is no Means to compel the Mayor and the three others to meet. Mich. 12. 
Car. 2. between Spignurel and Fene, 1 Sid. 12. according to the better Opi- 
* the Book, though Judgment is ſaid to have been given for another 
Realon: | 
20. But if the Award be that one of the Parties ſhall make his Acknow- 
kdgment, &c. before the Mayor of T. only, this is a good Award. Mich. 
12. Car. 2. 1 Sid. 12. per Bridgman and Tytril contra Hide. 

21. If A. and B. ſubmit to the Award of J. S. and he awards that A. ſhall 
pay 20 l. to B. upon Condition that each of the Parties ſhall acquit the o- 
ther of all Things ſubmitted, &c. this is a good Award, and not conditional, 
but an Award that they ſhall acquit one another. Paſc. 33. Car. 2. between 
Linfield and Fern. 3. Lev. 18. adjudged. 


(J How it is to be made. 


. 15 a Treſpaſs be put to Award, if thep award nothing to be (a) Br. Arbi- 
1 paid o2 done by him that did the Treſpaſs, it is Wo;th nos ent 6. 
Hias. (a) 43 E. 3. 28. b. (b) 46 E. 3. 17. b. (c) 19 H. 6. 37. (d) 20 H. (b) Fitz. Ar- 

1 ; bitrament 
21. S. C. Br. 
8. (c) Br. Arbitrament 21. S. C. (d) Fitz. Arbitrament 8. S. C. 


2. Sa if then award that he ſhall (e) wage his Law that he is b _ 
nt guilty, and that he ſhall be quit, and he does it acco2dingly fat jg 
withaut Satigfacion. (f) 46 E. 3. 17. b. |  Faira ſon 


5 | ley, &. 
(f) Fitz. Arbitrament 21. S. C. Br. 8. 


* If a Treſpaſs fo2 taking his Cattle be put to Award, if they SD 

a ard that the Owner ſhall have his Goods again; this is not (*) Fol. 252. 

50d, becauſe there is no (*) Satigfacion awarded fo2 the Damage +; 

it the T ; (g) Fitz. Ar 
aking and Detinue, (80 45 E 3 16 r 
18. 5. C- 

4. An 


by a * 4 \ 
. | =_ — 
rr, eee — 
* 


Award that 


| > 04:2 
2 1 Rol. 9. (o) It two ſubmit an Account of a certain Thing to the Award 


(p) Fitz. Ar- ig no Advantage to dim. (p) 9 E. 4. 44 b. 


bitrament 6. 
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2 ap- 4. An Award to pap but (b) Parcel of a Debt due, is not 50% 
pears by an 4F E. 3 16. contra. | 4 


72 1. was in Controyerſy for Rent due. and 50 l. is awarded in Satisfaction thereof, and general N 

leaſes to be given; yet this is a good Award, for though it did not appear that other Matters hw 
in Controverſy, yet perhaps the Arbitrators did conſider other Matters, and 'tis but reaſonable 10 
him to find Fault in whoſe Caſe this Award is made. 2 Mod. 303, 304. adjudged. & vide 1 Rol. R — 


270. Stil. 112, 113. 


(i) Br. Arbi- $5, So an Award that the Owner chall have Parcel of his own 
crament 7- Obods, and the other Parcel, 18 not good, Contra (i) 45 E. z. f 
b Arbi. 10 H. 4. Arbitrament 19. oy | 
trament 21. 6. It is a good Award where each Party is indebted in 405. the 
8. C. one 10 the other, that the one ſhall be quit againſt the other, foz ther, 
(1) Fitz. Arbi- ig a ſuffictent Satisfaction, (k) 19 H. 6. 37. b. 
28 8. 7. Ho Where each had done a Trelpals againſt the other, (1) 25 
PST Ir H. 6. 19. (m) 22 H. 6. 39. agreed, 
bitrament 9. 8. In a Writ of Account againſt a (n) Maſter of a Ship it ig 
S. C. Br. = a good Plea foz the Defendant to ſap, that there was a great Tem— 
(n) The O- peſt upon the Sea, ſo that he was dziven to Land and ready to be 
b 8 dzowned, and thereupon he laid out much Coſt upon the Ship, and 
anti *© that after the Plaintiff and Defendant labmitted to the Amard 5; 
I. S. who awarded that he ſhould deliver to the Plaintiff the ſame 
Goods of Which he demanded an Account, 8c. the Which he hath de; 
livered, &c. (toꝛ in this Caſe he ought to have been allowed the Coſis, 
which might amount to moze than the Pzofit he made of his Goods. 
3 | 


Abr. 251. ok certain Arbitratozs, who award that the one ſhall account befo;e 
PI. 14 vide. ſuch Audito:s that the other ſhall aſſign, and that if he be found in 
Arrears he ſhail pap them, & ipſo facto each ſhall be quit again the 
other, this is no good Award. 30 H. 6. Arbitrament 27. adjudged, and 
Statham Arbitrament ſame Caſe, 
10. Ik a Man and a Woman ſubmit themſelves to an Award it 
is no good Award that thep ſhall intermarry, &c. fo2 this is not i 
tended any Advange. 9 E. 4. 44. per Choke. 
IT, So it is no good Award that one ſhall go to Rome oz Pauls, fo) 
this is not any Advantage. 9 E. 4. 44. per Choke. 
12. It is no good Award that one ſhall make a Kcleaſe to the o⸗ 
ther of Land in Satisfaction of an Action, if he to Whom the Ke: 
leaſe is to be made had nothing in the Land at the Time, koz theu it 


bitrament 13. Ik a Man makes to me a Keleale of certain Land of which 7 

16. 8. C. am ſeized, and after he gets the ficleaſe again, and akter he and 

Tubmit all Matters to the Award of 1. S. who awards that he ſhall 

deliver to me all the Evidences concerning the Land in Satisfaction 

of a certain Action, this is a good Award, though theſe are my owl 

Evidences, {oz this is an Advantage to me to have them without 

Suit. 9 E. 4. 44. b. per Catesby. EVE 

134. If an Award be that one of the Parties ſhall releaſe all his 

Night to the other in certain Land, of which the other is ſciſcd, &. 

though he who is to make the Hcleaſe hath not anp Night, pet th 

(q) Fitz. Ar- is a good Award, fo2 it is an Advantage to have ſuch Lelealc. 
bitrament 16. (q) 9 E. 4. 44. | : F 

S. C. 15. An Award ought to be a final Determination of the Matter F 

(r) Fitz. Ar- otherwaps it is not good. (r) 19 H. 6. 37. 

birrament 6. 16, Ag ik two have Actions one againſt the other, and the Award 

4 = is that each ſhall be nonſuir in his Action againſt the other, this!“ 

GY” not good, becaule it is nor final, fo2 thep map b2ing new Actions (0 

3 the fame Matter. (5) 19 H. 6. 36. b. 37. adjudged, dubitatur, (t) J 

(s) Fitz. Ar- +, 22. b. 


8. C. Br. 21. S. C. (t) Fitz. Arbitrament 17. S. C. Br. 31. S. C. 52. 8. Ce 


4 17 K 


bs, 


” 
a a. tl. alles. blind. os thn. a | "Ie * 
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7. $0 it is no good Award that one ſhall diſcontinue an Laion (u) This is 
which he hath againſt the other, and that the other ſhall ſo do of an müſprinted, 
Action which he harh againſt him, becauſe it is not any final Deter- 2 are 
mination of the Matters between them. Contra (u) 15 II. 7, 22, per ol. n f 
Curiam- Year, and 


3 ſhould- 
5 H. 7. 22. as it is cited. 1 Rol. Rep. 362. Fitz. Arbitrament 17. S. C. Br. 3 1. S. 52 Kc. 


1 4 * 
— 


” 
mY 


_-_ 


18. But it is a good (x) Award, that the Plaintiff in an Acion 
ſhall (y) make a retrarit (fo? this is a good Var.) (2) 5 H. 7. 22. b. 


(x) The Original is Bar, and ſo appears miſprinted. (y) So it is a good Award that ara 
ceaſe, Stil. 110. adjudged, (2) Fitz. Arbitrament 19. 8. C. Br. 31. S. C. 


1 


Fol. 253. 


(T) How it may be made. 


An Award of (a) one 4 
the Matters 


L A* Award of one Part onlp is not good. Co. 8. (b) Baſpoole f one Part 


were pardon- 
98. ed bs the 


; Ty OOH | eneral Par- 
don. Vid. 1 Sid. 178, (b) 2 Broynl. 3 10. S. C. adjudged. 1 Rol. Rep. 1. S. C. cited. 


2. Ik the Award be, that one ſhall go quit of all Actions had by (e) 2 Rol. 


the other againſt him, and nothing is ſaid of the Actions which he Rep, 1. 5: C. 


| hath againſt the other, this is void. (c) 7H. 6. 41. Co. 8. Baſpoole 98. 
21 H. 6. Arbitrament 9. d) 22 H. 6. 


cited, 
(d) Br. Arbi- 
trament 23. 


z. (e) Ik the Award be, that one ſhall pay 10 s. to the other with- s. C. 


| out laping koz anp Matter in certain, oz fo2 all Watters, this is not (e) Hob. 49, 
| good, koz it cannot be known foz What Matter this Was to be paid, = S. P. per 
and ko no Matter diſcharged thereby, and ſo the Award but of one (f N 

bert. Hill, 15 Jac. B. R. between (f) May and Samuel per Curiam. 


e (f) 2 Rol. 
Rep. 1. S. C. 


and S. P. 
ſeems to be admitted per Curiam. Poph. 134. S. C. and S. P. per Cur iam. 


4. (g) But it is otherwaps if this is to be paid in Satiskad ion of (8) Cro. Jac. 
al Matters, koz bp this the Matters are diſcharged, Hill. 15 Jac. 35+ 5. F. 
B. K between May and Samuel per Curiam. ; 


adjudged, 
. Ik an Award be, that one ſhall pap to the other in Conſideration 


{ot ſuch a certain Debt of 201. long While due, and fo2 the great Coſt 

{in his Part ſuſtained, the Sum of 22 1. this is a good Award, fo2 he (hb) x firownl. 
{who paid the Money ſhall be diſcharged of the ſaid Debt, and (o 

Award of both Parts. Co. 8. (h) Baſpoole 98. reſolved. 
Ic. u 
Wit FE 
| Eument therein 


the 310. S. C. ad- 
judged. 

. | 1 Bulſt. 144. 

n a Writ of Error, the Court inclined to affirm the Judgment. Cro. Jac. 285. S. C. upon a 

rror, and without Argument upon this Point, (the Court refuſing to hear any further Ar- 

c cites ) the Judgment was affirmed accordingly. 1 Rol. Rep. 1. S. C. cited. 1 Brownl. 68. 


| * (1) It two Cubmit all Matters between them, and the Award () Hob. 49. 

5 made de & ſuper præmiſſis in Manner and Fozm following, ſcilicet, 59. like Point 

: LO at pay 40 s. to the other, this is a good Award of both 
ended 


dubitatur. 


; til. . 
— 211 as much as this Was made de præmiſſis, it cannot be in- gn Paine 
f02 ed but that the Award was made in Satisfaction of all Matters, adjudged. 
— bis cannot be intended to be paid koz any other Cauſe, and the 

Joꝛds expzels that it is in Satisfaction of all Matters. Hill. 


Jae B. R. between May and Samuel per totam Curiam agreed. 


SCE 


7. (0 S 


1 Arbitrament. 


tk) Yopper 7. (K) So a fortiori if it he awarded that ane hall pap 10 1. to 11, 
and Macher other (1) fo: all (m) Patters between them, this is a good Awar 
S. P. i Lev a ; a ard 
> per Cu- 192 this is a good Diſcharge of all Matters. Hill. 15 Jac. B. f. be. 
A Keb. tween May (n) and Samuel. | | 
per Cu- an 

2 El. 904. like Point adjudged con. but Hob. 49. S. P. for a Satisfaction implies à Di 
charge. (m) But if the Payment is applied to one Particular only, and nothing ſaid as to the rell. 
Hard. 399. dubitatur and vide 1 Lev. 133. (n) 2 Rol. Rep. 1, 2. S. C. adjudged, 


. 


8. Ik an Award be made de & ſuper præmiſſis cubmitted in Manner 
and Fon following, ſcilicet, that one ſhall pap 408. to the other 
and that the other ſhall make a general Keleaſe of all Matters til 
the Award made, this is void as to the Kelraſle, becauſe it comp); 
hends moze Time than was ſubmitted : In this Caſe the Award jg 
void in all, foz it cannot be intended that the 40 s. ſhall be paid in 
Satisfaction of all Matters, fo it may be paid in Part of Satigfa. 

tion, ſo that this is a good Diſcharge of all Matters which the other 
(% The Ort hath againſt him, (o) together with the general Keleaſe; koz the Ar, 
ginal is ks bitratozs intended, that the Keleaſe with the Monep given, ſhould 
which I rake be a Patisfacion fo2 all Matters between them, and not the Money 
to be miſ- without the general Neleaſe. Hill. x5 Jac. B. R. between (p) May and 
printed, and Samuel adjudged upon a Demurrer per totam Curiam præter Houghton, 
= a” =" who was againſt the Judgment, becauſe the appointing of the ze: 
bet mon, leaſe ſhews their Intention, that this ſhould be the Diſcharge, per⸗ 
Words were adventure there Was ſome Obligation in Controverſp which cannot 
tranſpos'd, be diſcharged by an Award Without a Releaſe. 


viz. that this | | 
together with the Releaſe is a good EUs, &c. the Senſe would be more plain, (p) 2 Rol. Rep. 
I, 2. S. C. adjudged, Poph. 134. S. C. adjudged. Cro. Jac, 448. S. C. cited, 


4 (q) Cro. El. 9. (g) If an Award be, that one ſhall give 40 s. to the other in Sa⸗ 
| P. ad- tigfaution of all Matterg between them, and that the other ſhall make 
2 ſuch a Hiclcaſe as afozcſaid, which is void, pet the Award is good, 
fo2 the 40s. of it ſelf is a good Diſcharge of all Matters, and the 
Hiclcaſe was made but to make it the moze ſure. 
10. (r) It an Award be, that all Controverſies ſhall ceaſe, and 
Fol- 254 that one ſhall give x2 d. to the ther, this is a good award, ( though 
[x7 $ril. 351, the other hath nothing given to him, koz it map be that he hath done 
like Point, a greater Treſpaſs than the ather. M. 8 Jac. B. Cole's Cale per Cu- 
| per Rol. riam. | | 
: Chief Juſtice. 
_ 2 Mod. 228. like Point per Curiam. 1 Lev. 58. like Point adjudged. (s) That one ſhall enjoy « Seat 


that * in Controverſy, &c. and that both Parties ſhall bear their own Charges, is a good Award. 
2 Mod. 29. g 


— — - 
32 
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11. Jf an Award be de & ſuper præmiſſis in Manner and Poꝛzm fol- 
lowing, videlicet, that one chall depart from his Bouſe, remove his 
Hap, and ſhall pay to the other 3 |. this is no good Award, becauſe 
it is but of one Part only, foz it is not made de præmiſſis general!y, 

(%) Stil but modo & forma ſequente, by which he refers it ts the Court upon 

ems + the Matter. M. 13 Jac. B. between (t) Nichols and Grunwin adjudged, 

the S. C. ci- Vide ſame Caſe. Hobatt's Reports (u) 68. where it is ſaid that no Judg⸗ 
ted per Rol. ment Was given in this. 


Chief Juſtice. 
(u) Hob. Fol. 49. 1 Brownl. 60. S. C. adjudged pro quer. and that it was a good Award. 


12. Jf an Award be de & ſuper præmiſſis that each of the Parties 

ſhall make a ficleaſe the one to the other of all Matters till the 4, 

Ward, and that one of the Parties ſhall pay 10 l. ro the other at © 

Day, & quod partes prædictæ continuarent amantes & amici ut in prior 

(x) The Ori- tempore, this is a good Award, foz though it be admitted chat the 

gina! is ſem- Award, as to the general Kieleaſe till the Award made, is vold 

le, Ke. (though the Court (x) inclined econtra as to this) yet the Award ken 

(y)Moor642- rhe Papment of 10 l. is an Award of both Parts, becauſe it ſhall be 

Point mble intended to be in Satisfaction of all Matters between them, eſpecta! 

per Curiam Ip (y) in this Cale, when it is ſaid the Parties ſhall be Friends, K 
3 


Con. 


Arbitrament. 531 
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in priori tempore. Tr. 8 Car. B. R. betmeen Raimond and Popley adjudge« 
ed upon a Demurrer in Debt upon an Obligation foz Non⸗perkoz⸗ 
mance ok the Award, and the Dzeach aſſigned in Non papment of 
the Monep, and the ſame Term alſo adjudged upon Demucrer in 
another Caſe upon the ſame Award. Between Popley and Popley, J 
mp ſelf being de conſilio Querentis. 
13. It an Award be made between A. and B. that A. ſhall pap to 
BR. 10 l. and that B. ſhall pap foz the Making the Writings of the 
Award, this is a void Award, there being nothing awarded fo} B. to 
do (2) but the making of the Writings, which was out of the Sub, (z) Cro. juc. 
miſnon, this ariſing after the Submiſſion, and not awarded in Hecom:- 578. S. P. ad 
pence of the p2ecedent Matters ſubmitted, and ſo an Award but of Base. 
one Part, Hill. 22 Car. B. R. between (2) Capel and Allen adjudged adus“ 
Rot. 639. | (a) Stil. 44. 
ed. All. 10. S. C. adjudged. Hard, 5 
14. So if the Award be, that one wall pay to the other 10 l. and 
that both Parties ſhall pay and diſcharge the Reckoning of the Houſe, 
which Was expended at the Peeting upon making the Award; this 
is an Award but of one Part, and the Diſcharge of the Keckoning 
is out of the Submiton, this coming after the Snbmiſſion, Tr. 
1650. (b) Hall and Maſſey adjudged upon a Demurrer. Intratur Hill. ©) Hard: 45. 
1649. Rot. 673. | S. C. cited. 
15. Jf two ſubmit themſelves to the Award of 1. S fo2 the Title 
of certain Copphold Land, and I. S. Awards that one, ſcilicet A. ſhall 
pap to the other ſcilicet B. 6 J. upon the 21 Dap of May, and 61. at 
Michaelmas next enſuing, and that B. ſhall releaſe to A. all his Right 
in the Copphold ſuper pred. primo die Maii omitting viciflimo, and A⸗ 
Wards over, that he ſhall make further Aſſurance within 4 Daps 
after, &c. this is a void Award, (c) foz the Award fo2 making of rhe 1 
ficleaſe ſuper præd. primo die Maii 18 void, there being no ſuch Day ic is awarded 
befoze-mentioned, and it appears that the Kelcaſe at the ſaid Dap that Money 
ſhould be the principal Conſideration of his Part, Who ought to make Null be paid 
it, and then the reſt of the Award koz further Aſſurance, Which is good, *2 cp omg agg 
is not ſufficient, this being but Part of the Conſideration and Award e 
of his Part. Hill. 4 Jac. B. R. (d) Between Markham and Jennings, Releaſe, it is 
adjudged upon Demurrer. mn 1 Jon. 
ram. (d) Yelv. 98. S. C. adjudged, becauſe the Clauſe for further Aſſurance depends * — 
pugnant Clauſe, and was intended only for ſtrengthning the firſt Releaſe, Cro. Jac. 149. S. C. ad- 
jurned, 1 Brownl. 92. S. C. reported in the ſame Words as in Yely. 
| 16. If two Cubmit themſelves to the Award of l. S. of all Contro- AHN 
| berſles, and I. S. Awards, that (“) one ſhall pap 10 l. to the other at (*) Fol. 255. 
ſuch a Dap, aud that the other upon the Kieceipt of the 10 J. ſhall Vw 
| Wake a general Neleaſe to the other, without appointing anp other 
Thing to be done by him Who ſhall have the Monep, and not expiel⸗ 
| ling that rhe 0 1. wall be in Satisfaction of Matters in Controverſy, 
and though it is objected, that if he to Whom the 10 J. is ta be paid, 
| [ules to receive it, then he is not bound to make anp ſieleale, and 
| then nothing is to be done by Him, and lo the award is but of one 
Port, and onlp at the Will of him whether he Will make a Releaſe, 
| NIE Was adjudged a good Award, becauſe when one is awarded to 
| Pay the 10 J. to the other, the other is (e) by Implication awarded (e)The Word 
i accept it, as if one had been awarded to pay 10 l. in Satisfaction per is want. 
of all the Controverſies to the other, ik the other refuſes to accept the 1 5 
0. pet this is a good Award, becauſe he is implicitely awarded to WY 
| Aepk it in DatiSſacion, &c. Mich. 22 Car. B. R. between Linnen and 
| Williamſon adjudged upon Demurrer. Intratur P. 22 Car. Rot. 101. 
= this was after affirmed in a Writ of Erro? in Parliament, by 
the Advice of all the Judges. 
FT 17. Ik the Condition of an Obligation be to perfozm the Award of 
| S. ok all Controverſies, &c. ita quod fiat de Præmiſſis, &c. and the 
Award is in this Manner in Writing de & ſuper præmiſſis, ſcilicet, 
they recite the Submiſſion, and then lap that the Daun eng 
underſtoo 
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(f) The Ori- underſtood bp them pro eo quod Things (f) uncertain in a Bill gg 

Zinal is incer-the Plaintiff exhibited, az Ukelp to be exhibited in Camera Stellata 

hag” det oe bo againſt the Defendant, were fo2 the moſt wart acknowledged by the 

be in certain, Defendant, namelp, that the Defendant had raken of the Plaintiff 

&c. 408. foz a Hupcrſedeas to reverſe an Outlam2p againſt the Plaintif, 

but Had not perfo2med it, & pro eo quod the Detendant had taken gf 

the Plaintiff 20 s. moze as a Fee, pzetending it ro be due ta him upon 

an Exetution of 26 J. (ſued againſt the Plaintiff, the Which the De⸗ 

fendant oz any fo; him never executed, (he being then Under-Sh:riq 

of the Countp of Dorſet) & pro eo we! the Plaintiff by the Means ot 

the Defendant Was impziſoned bp I. S. who arreſted him without any 

Warrant to him direqed, and the Plaintiff was compelled by 1.8. 

to pay 20s. fo2 the ſaid injurious Arreſt, bekoze he was permitted tg 

go at large ac pro eo quod the Plaintiff was an honeſt Man, and of 

good Reputation, and an Artiſan, Anglice a Tradeſman, having a 

Wife and 6 Childzen, and by the ſaid Means had ſuſtained great 

(2) The O- WMamage, Diſcredit and Scandal (g) thep awarded in ea parte, modo 

3 * & forma ſequentibus, videlicet, that the Defendant ſhall pay Foo! to 

other Parts the Plaintiff at certain Daps, &c. this is a good Award, though 

of this Caſe, it wag objeaed nothing was awarded of the other Part, koz they do 

and ſo ap- not ſap that thep awarded the 50o l. to be paid in Satisfaction of the 

panes an ſaid Wrongs, no2 in Conſideration of them, noz foz them, ſo that it 

—_— cannot be pleaded in Bar of the ſaid Wrongs, fo2 the Moꝛds (pro eo 

quod are not intended koz the W2ongs, but onſp foz a Heaſon of theit 

ward, which induced them to give the Monep, and the UWo?ds in 

(in ea parte) do not imply it to be in Satisfaction, but he made his 

Award (in ea parte) ſcilicet upon the Pꝛemiſſes. Mich. 16 Car. B. R. 

between Burbridge and Raymond in a Writ of Erro2 upon a Judg- 

ment in Banco, Where this was adjudged a void Award upon De- 

murrer, but now the Court ſecmed to incline that the Award wag 

good, but they aftrmed the Judgment fo2 another clear Defect in the 

pleading of the Award. Tntratur Tr. 15 Car. Rot. 1657. fo; it cannot 

be intended that the Monep Was paid to2 any other Cauſe than that 
which is mentioned in the Award. 

18. If 4. and B. of the one Part, and C. of the other Part, ſubmit to the 
Award of J. S. who Awards that B. ſhall pay a certain Sum of Money unto 
C. in Satisfaction of all Differences between A. and B. of the one Part, and 
C. of the other Part, this is a void Award as to A. and he is not concerned 
therein, for the Money paid by the one can be no Satisfaction for the other. 
Mich. 1655. between Morden and Hart. Stil. 471. adjudged niſi. 

19. If A. and B. ſubmit to the Award of J. S. and he Awards that 4. 
ſhall pay to B. 101. and that B. ſhall pay to 4. the Expences at the making 
the Award, and that upon the Performance of the Whole they ſhall make 
to one another general Releaſes; this is a good Award, for the Releaſes 
ought to be made upon the Performance of that which is well Awarded, 
and not to ſtay till the Performance of that which is void. Paſch. 23 Car. 2 

ch) 1 Keb. between (h) Pinkney and Bullock. 2 Lev. 3. Hale Chief Fuſtice inclined ac- 
15% hy MM cordingly, but adjourned, and in the ſame Book there is a Nota by the Re- 
Judgment, Porter, that in 7 V. &. M. between (i) Bargrave and Atkins, upon ſuch an 
# per Hale Award it was adjudged, that upon the Performance of that which was wel 


toper per- awarded, the Releaſes ought to be made, and that it was a good Award. 
orm. præ- | 

miſſorum refers only to that which is well awarded, but where upon Perfozmance of a particular Pat 
ter it makes a Condition pzecedent. (i) 3 Lev. 413. S. C. adjudged accordingly. | 


mu 


20. If A. and B. ſubmit to the Award of 7. S. who makes an Award, that 
A. ſhall be bound with ſuch Sureties as B. ſhall approve for the Payment of 
100 |. to B. and that thereupon they ſhall ſeal mutual Releaſes to one another, 
this is a void Award; becauſe B. muſt firſt approve of the Security before, 
and without which the Releaſes are not to be given, ſo that it is but an A. 
ward of one Side. Hil. 1 Will. & Mar. between Thirtby and Hellbet. 3 Mo 
272. adjudged ſemble, becauſe ſubje to be defeated at the Pleaſure of B. 


2 IS] 21, If 


—— 


Arbitrament. 

21, If A. and B. ſubmit to the Award of J. S. who makes his Award that 
4. ſhall pay to B. 15 J. which the (aid I. S. did adjudge the ſaid B. to have 
{ſtained in Coſts and Damages, by reaſon of a Suit without Cauſe com- 
menced by A. againſt B. and that all Suits and Differences between them 
hall ceaſe ; this is a good Award, for by this Award A. is not ſubje& to 
tare Colts taxed againſt him at the Prayer of B. and therefore the Award 
; not of one Side only. Mich. 2. Will. & Mar. between Walmough and Hol- 
ite. 2 Vent. 221. the Court inclined accordingly, but adjournatur, and it 
as objected that B. had no Advantage by ſtaying his own Suit, and paying 


i; 1, Coſts ; and ſaid that it did not appear there were any other Differen- 
ces between them. 


(L) How it is to be made. 


When the Submiſſion is general without an ita quod, &c. de pre 
Miſſis. 


Fol. 256. 


1 IF there be a general Submiſſion, the Award may be of Part of (b) Fitz. Ar- 
ö that Which is kubmitted without the Keſiduc, and this ſhall 8 Ken 5 


be good. (b) 19 II. 6. 6. b. Curia. 4 C. Br. 20, 


Q 
2. (c) Ia Submiſſion be by two, to certain Arbitratozs of all (e) Hob. 49. 
Matters, &c. Without anp Clauſe de ita quod fiat de præmiſſis, &c. in 5: P. Cro. El. 
| this Cale the Arbitratozs have Power to make an Adward of Part + 4 per 
| of the Matters between them, and not of the reſt. M. 5. Jac. B. be- |? tac to 


. . a have bee 
| tween (d) Middleton and Wikes per Curiam. 9 
| Leon. 94. 
8. P. arguendo. Dier 216. b. S. P. arguendo. Noy 62. S. P. adjudged. Stil. 471. like Point arguendo. 
(4) Cro. Jac. 200. S. C. and S. P. per Coke. 


3. (e) So if thꝛiee Things in particular are ſubmitted generally teh Cn fas 
| without the ſaid Clauſe, they map make an Award of anp of them 355 + p : 
g without the others. Contra (f) 39 H. 6. 11. b. per Coke 


Chief Juſtice, 
8 Co. 98. a. S. P. All. 52. S. P. per two Judges. (f) Br. Arbitrament 29. S. C. 


4 It the Submiſſion be of the right Title and Poſſeſſion of cer- (g) Fitz. Ar- 


| (ain Land, it they make an Award only of the Poſſeſſton, this is 5 pen 5- 
| $00d, (8) 19 H. 6. 6. b. Curia. C. Br. 20. 


. 
5. Sa ik the Submiſſion be of all Acions real and perfonal, an A- 105 Fitz. Ar- 


| ward of Actions perſonal Will be good, tho' he makes no Award of bitrament ß. 
Acions real. (b) 19 H. 6. 6. b. S. C. Br. 20. 


„Ia Submiſſtan be to rhe award of I. S. Kc. upon all the Pze- * © 


niſſes 02 any Part thereof, in this Caſe I. S. map make an Award ok 1 : 
| anp Parcel onlp. (i) 39 H. 6. 11. b. . 
| 7. (k) Jf the Submiſſion be of all Controverſies between, &c. (1) S. .. 
$2 quod, &c. the Award ought ta be made of all Controverſies of (k) Cro. Jac, 
bhieh they have Connſance, oz otherwaps the Award is void. M 5. 355-5-P. per 
* B. between (m) Middleton and Wikes per Curiam. Coke Chief 


Juſtice. 


1 : Godb. 256. 

F. put. 8 Co. 98. a. S. P. Cro. El. 839. S. P. per Poph. ſaid to have been adjudged. Gro: EI. 
.S. P. per Curiam. 4 Leon. 94. S. P. arguendo. Dier 216. b. S. P. arguendo. Noy 62.5. P. ad- 
aged. (1) It is all one where the Words are fo that the Award be made of the Premiſſes, and 
| deere fo that the ſame Award be made before, &c. for the Words ſame Award refers to all the 
| June before mentioned. Cro. El. 839. per Curiam, vide Goulſ. 125. (m) Cro. Jac. 200. S. C. and 


F. per Coke, to which the reſt of the udzes inclined but adjourned. 


8, (n) But 
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8. (n) But upon ſuch general Submiſſion with an ita quod, 4 , 
en) Brownl. the Arbitratozs make an Award of all Controverſics, of which they 
310. 8. P. have Conuſance, and not of others of which they have no Cony; 
per _ kante, pet the Award is good, becauſe without Inkoꝛmation ot the 
A 4. Parties, they cannot take Conufance thereof, M. 5. Ja. B. beth; 
< P. 2 Bult (o) Middleton and Wikes per thꝛee Juſtices againſt two; 


„8. P. per i I 
Coke. (G Cro. Jac. 200. S. C. and S. P. per Coke Chief Juſtice, to which the reſt of the Judges in, 


clined but adjournatur. 


(p) 8 Co. 98. 2: (p) It the Submiſſion be ſpecial as of ſuch a Thing and 1c z 
A S. P. Hard, Thing, &c. ita quod, &c. the Arbitratozs ought to make an Award 
45. 5. P. ci- ok all Things lo ſpectallp named, oz otherwaps the Award is void 
ted. Goulſ. fo thep ought to take Notice of thoſe Which are mentioned in th; 
125. 8. P. ad- Submiſſion Without other Jnformation, Mich. 5. Ja. B. betw:en 09 


prey oo Jac. Middleton and Wikes per Curiam agreed. 


200. S. C. and S. P. per Coke. 


(M) What ſhall be an Award of all. 


1. I F the Submiſſion be of all Actions perſonal ita quod arbitrium fn 
de præmiſſis bet02e Eaſter, and the Award is made befoze Ef; 
de & ſuper præmiſſis, that one ſhall pap to the other 201. at Midſummer 
next enſuing, and that then the one ſhall releaſe to the other all 9: 
tions perſonal in Satisfaction of all Matters perſonal between them, 
(a) Hob. Fol. this is made ſuper præmiſſis, fo2 by this it is intended that the ge; 
190. S. C. ad- Teaſe ſhall be onlp of Actions rill the Submiſſion, and not till Mia. 
8 ſummer. Mich. 5. Ja. B. between (a) Goſſe and Brown per Curiam ad. 
— . judged. Hobart's Reports 258. ſame Caſe. 
2. (b) Jfthe Submiſſion be of all Matters between the Parties, 
(*) Fol. 257.1 and the Award is made of all præter une Obligation, and of this 
the Award is that it ſhall (*) ſtand, this is a good Award of all, 
3 Ja faz he is not bound to diſcharge this without Cauſe, and it ſhall be 
point — intended there was no Cauſe. Hill. 14. Jac. between (c) Berry and 
Fleming Penrin at Serjeants Inn adjudged, ano Judgment was athrmed 
5 there in a Writ of Erro: accozdinglp. | 
1 Bult. 123. 
like Point B Fleming Chief Juſtice. (e) Cro. Jac. 400. S. C. adjudged upon a Writ of Error in Can, 
Scac. and Judgment affirmed accordingly per totam Curiam. Bridg. 90, 91. S. C. adjudged upon « 
Writ of Error, and Judgment athrmed accordingly. 3 Bulf. 62, &c. 68. S. C. adjudged and . 
upon a Writ of Error. Moor 849. Pl. 1154. S. C. but S. P. does not appear. 1 Rol. Rep. 75. © 
but S. P. does not appear. | 


3. Ik A. and B. ſubmit all Controverſies of Woods and Under- 
woods, and all Quarrels and Suits between them ita quod, &c. and 
the Award is that A. ſhall have the Underwoods, and rhat he hall 
pay to B. 5ol. and ſaps nothing of the Woods, but awards further 
that all manner of Actions, Quarrels, &c. between them ſhall ceaſe, 
this is a good Award of all, becauſe the Beginning of the Award 
Wag (We do award of the Premiſſes) and alſo the Award is of all it 
tions, &c. Ergo Mich. 5. Jac. B. between Humfrey and Wiburn per Cu- 

riam. g 
4. Ik a Submiſſion be of all Matters, Actions, 8c. between them, 
(a) 1 Rol. ita quod fiat de Nr and the Award is that one ſhall make a cel 
Abr. 244. Pl. tain Aeleaſe of all Actions, which is void, becauſe it compfehends 
23.8. C. and more Time than was ſubmitted, and that he ſhall pap a certain Sum 
Ne » Rol of Money, and awards allo of the other Part, this is a good award 
S“ koz the Money, though the Award be void fv2 the Kelcaſe. My k.. 
judged Dod*, ports 14 Jac. (d) Vanlore and Tribb adjudged, fo; though the Award 
non contra- 18 to releaſe all Adions, pet it docs not appear by this, that any 


r N Hoax Actions were between them, 
7. S. C. 


cited, 4 5 (e) J. 


— 
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5. (e) If two ſubmit all Controverſies, the 4th of May, to the A- A 
ward of 1. S. ita quod arbitrium fiat de pramillis, and I. S. makes an A- 2 Jac. 
ward de præmiſſis of all Concroverſics till the 1 May, though here he 4 ad ad 
hath not made anp Award foz Part of the Time ſubmitted, but the aff 


rmed up- 


award is ſhozter, pet becauſe it is made (f) de premiſſis it ſhall not be ona Writ of 
intended there Were any mean Controverſies between them, between the Error. 2 Rol 


ol May and the 4 of May, unleſs this be ſhewn ok the other Part, ©: * 
and therekoze the Award is good enough. Trin. 44. El. B. Rot. 1447. be- field and 


tween (g) Barnes and Green adjudged. Hill. 15. Jac. B. between (h) Ley Busfietd 
and Pains this was agreed per Curiam, and the ſame Term, this 8. P. Cro. 
was alſo agreed in B. R. per Curiam, between May and Samuel vide Jac. 577. ad- 


the lame Caſe cited Hobart's Reports 258. n 


; | ; on a Writ of 
Error. 2 Rol. Rep. adjournatur. (f) Vide a Diverſity where the Submiſſion is _ and where a 
c 


rarticular Thing only is ſubmitted. 1 Sid. 252. (g) 2 Rol. Rep. 1. S. C. cit 2 Rol. Rep. 193. 
& C. cired. Hob. 190. S. C. cited, and ſaid that a Writ of Error was rhereupon brought, but what 
was done therein he knew not. Moor 885. S. C. cited. Cro. El. 858. S. C. adjudged. Cro. Car. 216. 
8 C. cited. Hut. 9. S. C. cited. (h) 2 Rol. Rep. 193. S. C. 1 Rol. Abr. 258. Pl. 3. S. C. Hut. 9. S. C. 


6. Ik a Condition be of all Controverſics, Doubts, &c. had, made, 
moved 02 ſtirred between the Parties from the Beginning of the 
Wozld until the Dap of the Date of the Bond, and the Arbitrato2s 
| award that one ſhall pap 101. to the other, Which appears by his 
Confeſſion that he Hath received, and ik it ſhall appear within one 
Month, and due P2oof thercof ſhall be made that he hath received 
moze than this, which he hath ſo confeſſed, then he ſhall pap that 
allo; though this laſt Part be void, pet the Award is good, though 
jt was objected that all Doubts are referred and the Condition is ita 
quod fiat de præmiſſis, and ſo they have not made an End of all 
Poubts, for it appears the Arbitratozs doubted of this Whether 
moze was due 02 not, but per Curiam adjudged. good, becauſe it is 
not averred that this was a Doubt moved oz ſtirred between the 
Parties at the Time of the Submiſſion, foz perhaps this Doubt a- 
roſe between the Arbitratozs after the Submiſſion, and it ſhall not 
be intended without an Averment that this Was a Doubt at the 
Time of the Submiſſion, and this was made in Majorem Cautelam 
by the Arbitrato2s. Hill. 10. Car, B. R. Jeanes and Fourth per Curiam 3 
| adjudged in a Writ of Erro2 upon a Judgment in Banco, and the 1 
firſt Judgment affirmed accozdinglp. Intratur Mich. 9. Car. B. R. Rot. | 


470. i 
7. If A. and B. ſubmit all Controverſies between them concerning a Wine- 1 
Licence and the Arrears of certain Rent, and the Arbitrators reciting 15“. 1 
to de due to 4. make an Award that B. ſhall pay 7 J. 10s. to 4: in Satisfac- | 
tion of Part of the ſaid 15 “ and ſhall aſſign the Wine Licence to A. this is =—_ 
avoid Award as to the Aſſignment of the Wine-Licence. Paſch. 24. Car. be- Mt 
tween Roſe and Spark. All. 5 2 per Rol. but Bacon held that it ſhould be in- * 
tended in Satisfaction of the other 7 J. 10 5. '| | 
8. If the Arbitrators reciting, that whereas there were ſeveral Differen- (:)Vid. Hard. $M 
ces between the Plaintiff and the Defendant concerning a Houſe, and di- 399. where f 
vers Elms, and Arrears of Rent; they to make a final End of all, award the the 71 4 Th 
Defendant to pay to the Plaintiff 4 J. (i) for all the ſaid Arrears of Rent; 89 1 
this is a good Award, for either it ſhall be intended that the other Matters ticular 1 
were other ways determined, or when the Award ſays to end all Differen- Thing and 
ces, it ſhall be intended that the 4 J. was given in Satisfaction of all. Trin. nothing ſaid 


| 16. Car. 2. between (K) Hopper and Hatchet, 1 Lev. 133. adjudged. 5 


bitatur. 

(K) 1 Keb. 
738. S. CG 
adjudged: 


(N) In 
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(N) In what Caſes an Award ſhall be void 
GE: in part or in the whole. 


1. JF two ſubmit the x of May, all Controverſies between them 
and an award is made, that one ſhall make a Keleaſe of a 
(a) The O- Controverſies till the Time of the (a) Award, which was the , | 
riginal is May, this Award is void in the whole, becauſe the Keleaſe which jg 
Submiſſion, to be made compzehends moze Time than was ſubmitted, koz per⸗ 
ſo appears to haps there Were other Controverſies between them between the 
= Hrs, cod May and 4, and the fieleaſe is entire, and therefoze being void jy 
(b) x Rol. Part it is void in the Whole, My Reports 14 Jac. B. K. between (b) Van. 
Rep. 437- lore and Tribb adjudged. Co. 10. (c) Moor and Bedell 132. adjudged, 
8. - 


dyed. e) Rol. Abr. 242. Pl. g. S. C. 245. Pl. 3. 8. C. Jenk. Rep. 264. S. C. adudged. Goulſ 
52.8 8. S. P. by all the Juſtices being firſt bred upon the Writ of Error, ſed adjournatur, JI, 


(d) Winch. 2. (d) But in theſe Caſes it appears to the Court that by this at, 
1. 5. P. vid leaſe the Obligation oz Aſſumpſit by which the other was bound n 
2 . perkozm the Award, would be releaſed, which are not within th 
adjndeed. Submiſſion. Hill. 15. Jac. B. R. between (e) "_—_ and Samuel adjudg, 
Poph. 134 ed upon a Demurrer, fo2 the ſaid Keaſon, Mich. 24. Car. B. R. be; 


pot C. adjudg- tween (f) Kinniſton and Jones agreed per Curiam. 
(f) All. 86. S. C. and S. P. per Curiam. Stil. 97, 98. S. C. darkly reported & adjournatur. 


82 26- 3. (g) But if two ſubmit rhe r May all Matters between them, 
= ; and the Award is that one ſhall pap to the other 20 s. in Satigfac 
rather be- tion of all Matters between them (b) till the Time of the Award 
cauſe the, made, Which wag the 4 May, tho' this compzehended mote Time 
Award was Than wag ſubmitted, (0 pet becanſe it ſhall not be intended there 
de & ſuper Were anp Matters between them, mean between the Submiſſion aud 
cho) Diverſity Award, unfeſs it be ſhevan of the other Part, the Award is good, 
where the A- Mich. 24. Car. B R. between (K) Kinniſton aud Jones per Curiam. Hill 
ward is gene- I5» Jac. B. between (1) Ley and Pain adjudged. The Repo:tcr (n) 
ral without thought this is good Law, but that this is not the Heaton ot the 
mag Caſe, altho' the Court relied upon this, oz this croſſed the fica(on 
where as ol the Judgment ſupra, foz the Award is void becauſe there may be 
here till the other mean Controverſies, but it ſeems that the Nealon of this Cal! 
Time of the T , fog that although there Were other Matters mean between the 
Award for in Submiſſion and AWard between them, and ſo the Award fo? theke 
the laſt Caſe, Matters void, pet here is no entire Ag ta be done as in the Caſe l. 
ODDS pra of the fieleaſe, (n) but the ſaid 20s. continues a good Satisfat⸗ 
averred, the tion of the other Matters ſubmitted ; and all the Inconveniente 1s, 
Award is that Peradventure the Monep to be given was increaſed fo? the 
void. 3 Lev. mean Matters, and ſo he Was at ſome P2ejudice, but there 18 1 
S ict. n Prejudice of rhe other Part. In (o) this Caſe a Pzecedent was cl 
3 155 an ted to be, Hill. 43 El. B. Rot. 2079. between (p) Goodwin and Foun- 
more or leſs tain, which was adjudged in Poimt vide acco:dingly, Hill. 42. El 
3 B. R. between Beckingham and Hunter adjudged. 

than tne 

Submiſſion, and yet ſhall be intended purſuant thereto and other Matters, &c. ſhall not be intended, 
&c, Vid. Cro. Jac. 639. (of the Authority of which Caſe Q.) 663. Stil. 170. Cro. El. 66. 177 54. 
Moor 686. Pl. 948. Cro. Car. 434 2 Sand. 190. 1 Sid. 154. 2 Mod. 228. 309. Stil. 351. Cro- Jac. 255 
278. a ſtrong Caſe. All. 52. (k) All. $5, $6, &c. S. C. and S. P. may be thence inferred. Stil. 97,99 
S. C. darkly reported & adjournatur. (I) Moor 885. Pl. 1242.5 C. ge. Hob. 191. S. C. cited '0 

an 


have been E es and yet ſaid that if the Money had been paid accepted according to the 5 
ward, it would have diſcharged any Treſpaſs done by the Defendant between the enbmiſſion and — 
Award, All. 26. S. C. cited. Hut. 9. S. C. adjudged. (m) In the Original tis ſemble. (n) 3 Lev. 3 z 
S. P. adjudged con. where awarded in Satisfaction of all Demands to the Time of the Award, and, 
is averred there were other Mean betyeen the Submiſſion and Award. (o) 2 Rol. Rep. 8. 4 & 

ſame Precedent cited, (p) Cro. El. 861, 862. S. C. adjudged, the rather becauſe by the Words de 
ſuper præmiſſis, it is reſtrained to the Things ſubmitred, and vid. 3 Lev. 188. 344. 


I 4. (9) Apo 
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4. (g) Upon a Submiſſion by A. and B. of all Suits between them (q) palm. 109, 
concerning. certain Titheg, if the Award be, that A. hall pan to B. like Voir per 
ſuch a Sum of Monep, and that B. ſhall ſuffer all Suits to be dil Curiam, 
continued Which he hath againſt A. where he hath againſt A. other (r) 6Godb. 763. 
Suits which do not concern the ſaid Tithes, by which the award ts RNC. ad 
void fo2 this, yet the Award is good fo? the reſt, fo2 this is not (o e f,“ 
(c) entire as a (s) iclealc, Trin. 18 Jac. B. R. Between () Ingram and (According 
Webb adjudged. to ow x e- 

i 0 

Caſe in Palm. the Award was, he ſhould releaſe all Suits, and yet adjudged good, n 1 
Actions in their Nature are ſeveral, and may be ſevered from thoſe which concern Tithes. Vide Palin. 
103, (t) Cro. Jac, 663, 664. S. C. adjudged and affirmed upon a Writ of Error in Cam. Scacc, Palin. 
107, 108. S. C. . and aſfirmed upon Error in Cam. Scacc. per totam Curiam; 1 1401, Rep. 363. 
'$. C and fora Defau t in the Pleading, a Repleader awarded by Conſent. 


— — —ä 
ä 


— ——— - 
— — —6—B— _———_— — ſ—— — 


5. Jf the Submiſſon be ok all Mitters depending, and the Award 1 
is, that he ſhall not p2oſecute anp Action depending 02 ariſing till the | 
Award made, where there are mean Actions depending betlacen the 4 
SubmiMon and the Award, by which the Award is void fo? cheſe, 
pet the Award is good fo2 thoſe which are ſubmitted, becauſe this 
is not ſo entire, but that this Part of the Award which is good, may 
well be perfozmed. Trin. 18 Jac. B. R. between Sayer and Sayer adjudged. 

6. Ik the Submiſon be of all Matters depending, &c. and the A⸗ 
ward is, that one ſcilicet A. ſhall pap to the other ſcilicer B. 1000 |. at 
ſuch Days, (*) &c. and further awards, that all Actions, Contru (*) Fol. 259 
verſies and Matters in Difference Whatſoever between the laid PPar- WVWw 
ties, pzefſently ſhall ceaſe, determine, be void, relinquiſhed and dic 
between them, and it is further awarded, that each Party ſhall make 
general Releaſes of all Matters and Demands between them till 
luch a Dap, which by Admittance compzehends the Obligation of 
Submiſſion, pet although this Award be void as to the Hielea(e, bes 
caule ik it ſhould be made it would rcleaſe che Obligation of Sub/ 
miſſion, pet the Ward is good, in as much ag there is an Y ward 
of both Sides, præter this, (u) ſcilicet the Papment of the 1000 l. and (u) Cro, Jac. 
alſo that all Matters between them in controverſy ſhall ceafe, which 448. like 14 
is good, and lo the Award of both Parts, and Necompente to them. Point adhudg- ; 
Mich. 24 Car. B. R. between (x) Kinnaſton and Jones adjudged upon a 6 | 
ſpecial Derdic. Intratur Mich. 23. Car. Rot. 587. per 883 0 

6. (y) (2) If the Award be void in Dart fo2 the Unreaſonablencſs ( All. 5,86. . 


02 Jmpoſibility, pet that which is realonable is good. ur C adjudg- | 
ed. Stil. 97, | 


98. §. C. darkly reported & adjornatur. (y) This ſhould be pl. 7. and fo appears miſprinted in the 
Original (as tis here) throughout this Diviſion. (2) Lit. Rep. like Rule per Richardſon. | | 


7. (a) Ik the Arbitrato:s award that one ſhall pay ſo much to the (% ; Leon. | 
other, and that he ſhall be bound fo2 this in an Obligation with two 62. 8. P. ad- 1 
Sureties, though this is void as to the Surcties fo2 the unreaſon- judged, and 4 
ableneſs, (b) pet this is good to bind the Party himſelf. (c) 19 E. 4. „i, Tender 
I. (d) 18 E. 4. 11. 1 wh 
good Performance. (b) 1 Brownl. 93. like Point per Tanfield. Yelv. 98. per Tanfield. Godb. 165. = 
S.P. per Curiam. 256. like Point per Curiam. Hut. 9. Kelw. 43. a. 49. like Point adjudged. 3 Leon. 1 
I, S. P. per Coke. 2 Sand, 337. S. P. adjudged. 2 Lev. 6. S. P. (e) Br. Arbitrament 51. S. C. (d) 
r. Arbitrament 21. S. C. | 


— 
—— — — 


— 


8. Ik the Arbitratozs award that one ſhall make an Aſſurante of 
lertain Land within the Submiſſion, to the other and his Wife, | 
Where the Wife is a Stranger to the Submiſſon, and thereſ0:e the ; | 
Award is void as to her, (c) pet the Award is good koz the reſt, (c) * ay the | 
02 he onght to make the Aſurance ro the Party the husband. Mich. ad be, 


that one of 


7, 38 El. B. R. between (g) Samon and Pitt, fo2 this map be ſever'd. the parties 

L | ſhall make a * 
: caſe for Life to the other, the Remainder to a Stranger in Fee, though as to the Remainder, this 1s 1 
3 Award. yet it is good as to the particular Eſtate. Cro. El. 758. adjudged. () Hut. 9. 8. C. 1 
k ed, and a like Point made a Quzre. (g) Cro. El. 432. S. C. and S. P. per Poph. con. but to this 1614 
one of the other Judges ſpoke, the Judgment being given upon another Pint, 
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9. Jf A. and B. ſubmit themſelves to certain Arbitratozs touching 
the Title of certain Land, and the Arbitratozs award that all Con⸗ 
troverfics touching the Uand ail ceaſe, and that B. ſhall pap to . 
8 l. and that A. his Wife and Son and Heir apparent, bp the Pꝛo⸗ 
curement of A. ſhall paſs to B. ſathh Aſſurance ot che Land as B ſha!{ 
require, and awards further, that one of the Arvbitratozs pzomiccs 
ro repap 20s. Part of the 8 |. ro B. upon Payment thereof to A. f 
A. docs not repap it. This Award is void in the Whole, foz A. jg 
not bound to P2ocure his Wife q Hon to paſs anp Aſſurance of the 
Land, they being Strangers ro 1 and it map be, that the 
Wife and the Son have the Eſtate of the Land in them, and it wag 
intended that they ſhould paſs their Eſtate, and this Was the Con⸗ 
ſideration that 81. was awarded to be paid bp B. to A. and therefoze 
the Award is void in the Whole, though there be other Conſidera; 
(h) 3 Mod. tions of both Parts in the Award. P. 13 Car. B. R. between (4) 
272. 8. C. Barney and Fairchild per Curiam abjudged in Arreſt of Judgment after 
Cited, a Yerdia: fo2 the Plaintiff A. hv hod bzonght an Action upon the 
Caſe koz the Non-perfozmance of the Award, and Had aſſigned to; 
; Beach that B. had not paid the 8 1. 3 

(1) Cro. Jac. fo. (i) It there be a Bubmimon ro the Award of I. S. of all Mat⸗ 
ot beg ters till rhe Submiſſion, ita quod fiat de præmiſſis, and therrupon an 
Curiant Pope Award is made at a Day after rhe Submiſſion, that one ſhall make 
and Bret like a general Keleaſe of all Matters till the Award, and that the other 
Point. 2 Sand. ſhall pap 10 l. though there be an Award of both Parts, præter the 
* 13 ficleaſe Which is void, pet the Award is void in the Whole, becauſe 
egg it was intended that the Keleaſe ſhould be Part of the Conſideration, 
24. Trin. 16 Car. B. R. between Munday and Smich per Curiam adjudged, 

as I conceive the Caſe Quære thereof. 

17. If in Debt upon an Obligation conditioned for the Performance of 
an Award, the Defendant ſhews that the Arbitrators did make an Award, 
that the Defendant before ſuch a Day ſhould pay to the Plaintiff 100 J or 

(k) But per Otherways ſhould procure one A. being a Stranger, to be (k) bound to the 
1 Leon, 140. Plaintiff for the Payment of 12 J. per Annum to the Plaintiff for his Life, 
the Award and the Defendant pleads that he hath performed the ſaid Award, and the 
was, ot be Plaintiff replies that the Defendant hath not paid the ſaid 100 J. without 
7 ſaying, nor hath procured A. &c. yet this is a good Replication, for the 
de bound to- Award as to that Part is meerly void. Jin. 29 Eliz. between (I) Wilmer and 
| gerber with Oldfield. 1 Leon. 304. adjudged per totam Curiam. | 
imlelf to | 
he Plaintiff, &c. and if ſo Q. if the Award was not good as to his own being bound. (1) Ov. 153. 
S. C. adjudged by thzee Judges againſt two, who held the Plaintiff ſhould have ſhewn che whole 4- 
2 _ {= ain the Law would have adjudged one Part void; and not to be done. 1 Leon. 140. 
C. adjudged, | 


12. If A. and B. ſubmit to the Award of 7. S. who awards that 4. ſhall 
(m) A fup- pay to B. a Sum of Money at two ſeveral Days, and that they ſhall pre- 
ror * ; ently give to one another mutual (m) Releaſes; this is a void Award, for 
tended to the by the Releaſes the Bonds of Submiſſion and the Money would be diſcharg- 
Time of the ed. Hill. 28. & 29 Car. 2. between Adams and Adams. 2 Mod. 169, 170. pa 
Award. totam Curiam. | 
; 13. (n) But if an Award be made, that a certain Sum of Money ſhall be 
2 * - ng paid at two ſeveral Days, and that mutual (o) Releaſes ſhall be given; this 
Point ad. is a good Award, for by the very Method and Order of the Award, the 
judged, and Releaſes are not to be given till after the Money is paid. Hill. 28 & 29 


ſaid 1 3 Car. 2. between Adams and Adams. 2 Mod. 170. adjudged. 

ed from the | 
Caſe where Money is to be paid after the Kelcaſes given, and vid. 3 Mod. 264. (o) 2 Bulſt. 117: yide 
a good Diverſity where the Keleaſe is general and where particular. 


2 ; (O) Hos 
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(O) How to be made. 
When the Submillion is ita quod fiat de premiſſis: 


1. (a) 15 an Award be made de & ſuper præmiſſis, and the Condition 

is ita quod fiat de præmiſſis, and the Award is, that one ſhall A. 7 
make a general Releaſe to che other of all Matters (b) till the Award, Caſe, adjudg= 
and that the Parties ſhall be Friends and loving, this is good, fo2 ed con. and 
the ward is void as to Matters after the Submiſſion, and c) there- that the 
foze he is not bound to make anp Keleaſe of them, but of thoſe only Plaintifk 


which Were befoze the Submiſſion : Allo in as much as it is aver⸗ ought to take 


red that the Award was (d) de & ſuper præmiſſis, it ſhall be intended Ws 
there were not anp other Matters. Trin. 8 Car. B. R. between Ray- werenoother 


mond and Popely, and in another Caſe between Popely and opel, Matters, &c. 
upon Demurrer adjudged, but the Court gave Judgment pzincipal- (% Piverbry 
ly, becauſe the Monep was awarded to be paid by one, and the 1 bs 
Peach is aſſigned upon this, but nothing Was to. be done of the make a Re- 
other Part, but to make the Heleaſe, and ſo an Award but of one leaſe general- 
Part, if the Award as to the making of the Kieleaſe be not good; but . without 3 
Nota, it is awarded that the Parties ſhall be Friends. mitation. g 
where as here till the Award, for in the laſt Caſe if new Controverſies are averred the Award is void. 
z Lev. 188. per Curiam. 344. per Curiam. (e) 1 Sid. 365. S. P. per Windham. Hut. 29. S. P. pe! 


er Cu- 
ram. 3 Lev. 188, 344. (d) For the Force of theſe Words vide Stil. 110, 306. 1 Sid. 252. All, 52. 
Stil. 436. 3 Lev. 188, 344. 


Fol. 260. 
0 


2. Mich. x Car. B. R. between Franklyn and Emlyn, in an Action np- 
on the Caſe ko: Non-perfozmance of an Award per Curiam, ſuch A- 
ward is good koz the Cauſe afo2eſaid, and J believe it was adjndged 
attozdinglp. Intratur Hill. xo Car. Rot. 1277. 

3. But Mich. 12 Car. B. R. between Durbant and Venn, which Intra. 
tur Trin. 13 Car. Rot. 1063. If the SubmiMon be bp Obligation 
dated 17 November 1x Car. to be made befoze February after, and the 
Award is made 27 January, that the Defendant ſhall make a ficleaſe 
| of all Acions, &c. till the Award, and in Debt upon an Obligation 
| {02 Non⸗perkozmante of this Award, the Bzeach is aſſigned in not 
making of a Hicleaſe, and it is averred that no other Matter was be- 
tween them, pet this is no good Vzeach, (e) becauſe if he ſhould (e) Sir gel 
make this Kelcaſe, it would reieaſe the Obligation of Submiſſion, 2 * 
adjudged per totam Curiam upon Demurrer. _ e 
| 4 Jf a Condition be to ſtand to the Award of J. S. ita quod fiat de 
premiſtis, &c. and the Award is made that A. ſhall pap to B. the other 
| Party 20 l. two Months after the Award, and upon Payment there- 
| Of each of the Parties ſhall make a general Feleaſe the one to the 
| dther to the Time of the Papment, this is a good Award, rho' it 
tompzehends mo2e Time than was ſubmitted, fo2 when the Monep 1g 
paid, then there is an End of the Submiſſion and all, and ſo no P2e- 
Indice, though it releaſes the Obligation oz pzomiſe of Submiſſton. 
| Dubitatur M. 14 Car. B. R. between Atnoke and Orwell, this moved in 
| Arreſt of Judgment, and the Poſtea ſtaid thereupon,  _ 
J. Upon Cuch Condition of Submiſſion, if the Award be, that A. 
| ſhall pay ro B. rhe other Partp 10 1. in Satisfaction of all Acions, 
| Mits and Accounts that B. map have againſt A. fo: any Matter till 
{ the Award made, and that all Suits then depending, oz that here- 
| Aer ſhauld depend between them, fo2 any Matter from the Beginning 
| bf the Wozld till the Award made, ſhall ceaſe ; this is a good Award, 
| tough it compzchends moze Time than Was ſubmitted, ſcilicet till 
| te Award made, Which Was after the Submiſſton, foz Without ſhew- 
| Ng thereof, it ſhall not be intended that there was any Matters be- 
| Ween the Submiſſion and Award. NI. 23 Car. B. R. between Lerwyn 
and Hills adjudged, Intratur P. 23 Car. Rot. 99. upon Demurrer. 4 41 
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6. Ik the Condition be to ſtand to the Award of 1. S. of all Suits 
Controverſies and Debates, except a certain Obligation by Name' 
(*) Fol. 261. &c (Y) ira quod fiat de præmiſſis, and after J. S. makes an Award of 
| all Demands, Which compzchends the Obligation excepted, and 
therefoze all the Award is void. P. 14 Car, B. R. between Deely and 
Bud per Curiam adjudged. 

7. Ik the Condition be to ſtand to the final End of l. S. ita quod pat 
de præmiſſis, and the Award is made concerning an Obligation in 
which one is bound to the other, that the Obligee ſhall not pꝛolccute 
02 cauſe to be pꝛoſetuted any Suit againſt the Obligoz, upon the aid 
Obligation, this is a good Award, tho' it Was objeced that this 
Award is not final, foz this Award does not extinguiſh the Duty 
but it is only awarded that he ſhall not (ue upon, and if the Dutp1; 
not extinguiſhed it map be fozfeited by Outlawzp, but this is a gogy 
Award, fo? this Award ſhall be taken accozding to the Uſe in ſuch 
Award, ſcilicer to extinguiſh the Dutp, and therefoze it is good. 

Tr. 14 Car. B. R. between Milwood and Stokes adjudged upon a De, 

murrer. Intratur Tr. 13 Car. Rot. 756. 

8. (f) Ik thzee Perſons, ſcilicet A. B. and C. of the one Part, and 

1 *. 2 D. of the other Part, ſubmit themſelves to the Award of J. S. ita quo, 
5 P. x Liv 139. Kc. and he males an Award (g) between A. and B. of the one Part, 
adjudged. © and D. of the other Part, and (h) makes no Award between C. and 

Keb. 790, D. this is not good, becauſe the Submiſſion is conditional, and it ig 
832, 857. ad- recited in the Submiſſion, that there were divers Controverſies he, 
| judge Rol. tween them all, fo2 this differs from the Caſe in 2 R. 3. 18. b. becauſe 
a 246. pl. there the Submiſſion is not conditional. M. 14 Car. B. R. betlycen 
5. vide. Harris and Painter per Curiam, Croke and Bark: No others being pr; 


(h) But if the ſent, Intratur H. 13 Car. Rot. 
Father and 

Son (being an Infant) ſubmit to an Award (admitting the Submiſſion of an Infant, or of his Father cn 
his Behalf is void) yet the Submiſhon quoad the Father is good, and the Arbitrators may make an 
Award quoad him and the other Party alone. 3 Lev. 17. per Curiam. Vid. Lat. 207. con. ſaid ar 
guendo. | 


9. If the Condition of an Obligation be to ſubmit to the Award of 4, 
and B. ita quod, &c. ante 1 May, and if they made none to the Award of 
ſuch Umpire, as they ſhould chuſe to be made before the 1 June; tho' the 

N ita quod, &c. be in the Clauſe referring to the Arbitrators, yet by Conſtru- 
(1) 1 * ction it relates to, and as well ſhall reſtrain the Umpire as Arbicrators. Aich 
499, *321*37" 16 Car. 2. between (i) Bean and Newbury: 1 Lev. 139. adjudged. 


(P) Umpirage. 


(a) That by 1. T a Submiſſion be to the Award of certain Arbitratozs, and ( 


N I if they cannot agree, 02 are not ready to deliver their Award in 
agree and Writing befoze the x May, then the Submiſſion is made to J. S. to be 
make an A- the Umpire, to be made befoze a certain Dap after, if the Arbitra/ 
ward. Cro, tozs do not treat of the Matter, to that there is no Diſagreement be 
8 ad- tween them, pet if thep do not make any Award befoze the Dap, the 
(br Rol. Umpire may make, an Award upon this Submiſſion, foz the Wo!ds, 
Rep. 268. and if thep cannot agree, are not to be taken literally, but as if they 
8G. but S. P. had been, ik thep do not agree upon anp Award. H. 15 Jac. B. R. be⸗ 
does not ap- tween (b) Lumley and Hutton adjudged upon a Demurrer. 


25 Poke 2. (c) Ik a Submiſſon be to ſtand to the Award of certain Irb! 


E. bur S. P. frato2s, and that if thep diſagree, then to the Umpirage of J. >. 

does not ap- quod the Award o: Umpirage are made befoze the 1 May, in this Cale 
ear. | : 

(e) Coppin and Hurner 8. P. Raym. 187. adjudged. 1 Lev. 285. adjudged. 1 Sid. 428, 455: gejudges 
1 Mod. 15. per Twiſden. 2 Sand. 132. adjudged, becauſe in Debt upon the Award the Plaintift of 

only averred, that the Arbitrators non potuerunt, &c. but if he had ſhewed that they diſagreed 

declared they would meddle no more, or that one of the Arbitrators was dead, &c. per totam Cur! 


am przter Twiſden, the Award made by the Umpire had been good. 2 Keb. 562, 619. adjudged nil 


and that the Plaintiff o ught to have ſaid penitus recuſaverunt. tf 
6 | 2 | hg / 
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a. Milt. 


Umpire cannot make anp Award (d) till a Diſagreement made by (ch Th 


| " " . f- 
w Acbitrato2s, and the A2bitracozs have Time to make the Award ter ſuch Dif. 


at any Time befoze rhe ſaid Dap and do no Time is limited fo; the agreembn: 

Umpire, and ſo his Power meerlp void. Hill. x5. Jac. between (e) che 4 

parber and Giles per Curiam, but referred to (f) Compoſition. EY As. 
A tar | 2 Sand. 132, 


:nferred arguendo. (e) 1 Sid. 455, 8. C. cited. 4 Sand. 130. S. C. cited. 2 Vent. 11 f. 8. I! 
+ O The Original is Com-promile. | 3 ; oY S. C. ci 


4: (g) Ak two ſubmit themſelves to two others with ſuch a Clauſe; 
icvertheleſs if thep do not end it within ro Daps thep ſhall nomi- (8) 1 Sid. 
nate another that ſhall end it within the 10 Days, and after thep can» 428. S. P. a- 
not agree within the 10 Daps, bp which thep appoint another Who 8rced per to- 
makes an Award Within the 10 Daps, this is good, becauſe it is the (hh — 
Appointment of the Parties and their Cpectal Agreement, and (h) * in Pl. 
by making the Umpire the Authozity of che Arhit:atozs determines. 


„ Vid. and 
Mich. 11- Jac. B. between (i) Fyal and Varier. adjudged. Notes Mar- 


Fine. 
(i) Godb. 241. S. C. adjudged. 2 Sand. 1348. C. cited, 


4 Jf the Condition of an Obligation be to ſtand to the Agreement of 
A. and B. being Arbitrators choſen fo2 that Purpoſe, to end a Con⸗ 
troverſp between the ſaid Obligoz and Obligee, and I. S. being Um- 
zire ko; both () Parties, &c. in this Caſe if A. and B. who are the RY 
itbitratozs make an Award (k) without I. S. this is a good Award, ( )Z-26+- 
fo; though the Moꝛds are in manner prima facie uncertain, pet becauſe (H pur if? 
the common Uſage is ta limit an Umpire to make an End, if the Ar- Submiſſion 
bitratozs cannot, it ſhall.be ſo interpzeted, and that the Mozds I. S. be to four 
being Umpire ſhall be taken ag an affirmative per ſe. that he is an 7G to. the p 
Umpire. Mich. 12. Car. B. R. between Osborn and Roydon adjudged I 8 Petar 
pet Curiam in a Writ of Exxoz upon ſuch a Judgment in the Court and 1. S. may 
of Kingſton upon Thames. Intratur Hill. 12. Car. Rot. 513. join in the 


making of 


un Award, otherways if their Power had been divided in the Submiſſion, as if it had been to the 
four, and if they could not agree then to 1. S. 1 Bulſ. 184. per Curiam, and vide Hard. 44. 


5. (1) Jt A. and B. ſubmit themſelves by Condition of an Oblga- 


and Jennings 


ze the laſt Dap of May next enſuing, and if he does not make anp S. P. per Cu- 
Award ſuper oz befo2e the ſaid laſt Dap of May, then if thep ſtand to riam and 
| the Award of ſuch Perſon who ſhall be elected bp rhe Arbitratoz to be DD pong 
Umpire, to be made bekoze the 10 May of June after, in this Caſe, 25. chudg 
[if the laſt Wap, of May the Arbitratoz not having made any A: ed, 1 Mod. 
ward elegs an Umpire, (m) who makes an Awatd befoze the x0 Dap 275. eited 
A June, This is a good Umpirage, koz though the Arbitratoz had all ber Tviſ- 
| the laſt Dap of May to make his Award, pet he might the ſame Dap gap nb 
tec an Umpire when he perceived that he could not make any A: birators not. 
ward himſelf, and when it appears after that he relinquiſhed and vichſtanding 
[did not make any Award aftcr the naming of the Umpire. Mich. 24. ſuch Nomi- 


Car. B. R. between (n) Watſon and Clement adjudged per Curiam. Intra- vation of an 


tur H: Umpire 
| Hill. 22. Car. Rot. 803. | | might within 
* Time make an Award. 2 Sand. 133. cited and agreed per Curiam. (m) But notwithſtanding 


e Umpire can make no Award upon the laſt Day of May, for the Power of the Arbitrator is not 
ferunguiſhed by his chuſing an Umpire. Delaval and Maſcal. Raym. 206. per two Judges. 1 Mod. 
*15- per Curiam ſed adjornatur. 1 Lev. 302. by two Judges againſt one, ſed adjornatur. (n) Stil. 133, 
136. 152. S. C. adjudged niſi, but this Point not fully ſtated. | 


* 0) Ik the Condition of an Obligation be to ſtand to the award (o) 2 Jon. 


land th and I. D. ſo as the Award be made and delivered to Mozrowy, 168. 8. F. ad- 


hey cannot theu agree, then to ſtand to the Umpirage of J. N. (0 er ember- 


wh Pique for the Execution of his Authority, and it would be hard to reject any Part of the Time 
| ON is expreſly allotted. But note in that Caſe the Umpire was elected by the Arbitrators, and Q. 
| Mod. 297, that Election they diſmiſſed themſelves of their Authority, and vid. 1 Lev. 175. 302. 
9 5. f ; | "ya 
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| | 
tion to the Award of I. S. ita quod the Award be made ſuper, 02 be- ) Vandeput 


— — ren 
— — — * 


| ry bun. and Dolben (Raymond zgrotante) becauſe the Arbitrators had expreſly given that Day to 


| only, if the Arbitrators do not make an Award. (tr) Stil. 306, 307. 8. C. edjudged miſt. 1 Sid. 
8. C. | 


2 
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he makes and delivers his Umpirage to Moztow, oz next Dap aftet 

that (which was Thurſday) in this Cale, though it be alledged that 

the Arbitratozs could not agree upon anp Award, and that they de. 

negaſſent and deſeruiſſent to make aup Award, pet the Umpire tannat 

make his Umpirage upon the Wazrom, koz that altho' the Arbitra 
(p) Where toꝛs could not agree, and (p) though they have delerted it and denied 
the Arbitra- pet at anp Time after during the laid Dap they might have made an 
tors ere 19 Award, and the W092ds are if thep cannot chen agree, by which ig 
NS. ins intended all the Dap till che laſt Womeut thereof, and this is a Con, 
«-cordingly dition pꝛetedent to the Power of the Umpire, which extends to ,j 
aid, whether the Dap, and no A of rhe Arbitratozs can haſten this bepond the 
they had not Power, and if the Atbitratozs and Umpire allo ſhould have Power at 
thereby ML the ſame Time, and borh ſhould make two ſeveral Awards, (g) this 
Cel: wt would bring great Doubt and Confuſion to the Court, Which of them 
Authöfity. would be good. M. 165 t, between (r) Barnard and King adjudged per 
1 Ley. 174. totam Curiam upon a Demutrer.., Intratur P. 1651. Rot. 661. 

rt] | 44 

NN on. 168. S. P. per Curiam con. for the Award of the Arbitrators, if they make any, ſpall be 


good, but if not, then the Award of the Umpire ſhall ſtand ; and there is no Confuſion in the Con. 
currence of Authority, for the Umpire hath not an abſolute concurring Authority, bur conditionally 


cited by Twilden, who ſaid, he was in Court when the Caſe was adjudged, and that then * 


was of another Opinion, ſcilicet contra to this Report thereof, but Twiſden ſaid, he took the Lay 
ta be fm the Report, viz. That they could not have a coneurrent juriſdiction. 2 Sand.130.$.C, 
cited. 131. 8. C. cited. 1 Mod. 275. 5. C. cited per Cwitaen, who ſaid he was at the Bar when the Ca 


whs ſpoke to, and that then Holl did hold and deliver that by the Words denegafſent, &c. the Power gf 
the Umpire was let in, ſo that he might make an Award within the Time allowed to the Arbitrator, 
but Twilden ſaid, This was a hard Opiniofi, and that Roll in this Place reports his Judgment to be 
otherwiys. 2 Keb. 619. S8. C. cited. a Vent. 115. 8. C. eited. 2 — 167, 168. S. C. cited, and the 
Court inclined it was not Law. 1 e S. C. cited, and Twiſden ſaid the Umpi was adjude- 
ed void, becauſe it was not pleaded that the Arbitrators refuſed to make any Aw 


7. M two Men ſubmit themſelves 1 all Matters, &c. to the 2; 
ward of certain Arbittatozs to be made befdze a certain Wap, and 
that if they do not make anp Award befoze the Dap, that then they 
ſubmit to the Ozdinance and Judgment ok I. S. if the Arbitratons 
make an Award of Part of the Things ſubmitted, and of Part not, 

1 the Umpire cannot make any Award of chis Part of which the ft 

Y, Fr, Ab bitratozs Have made no A Ward, becauſe he hath no Power given, 

8. C. Br. 29. but if the 1 cn Stehe make no Award. (s) 39 H. 6. 10. Curia 

5. C. 8. But if the Submiſſion be that if the Arbitratozs make no 2 

(t) The Ori- ward of the Pꝛemiſſes, oz of anp Partel thereof, that then the Um, 

nal is de pire ſhall have Power to make an intire Award, oz (t) ok Parcel, 


Heeres n. eee ee 


we © which remains as the Caſe ig, in this Caſe n make 
pears mil. ali Award of Parcel, ond the Umpire of the Keſidue, becaule this 


rinted. is crp2eſlp ozdained. (u) 39 H. 6. 11. b. | 
u) Fitz. Ar- 9. (x) If the Condition of an Obligation be to ſtand to the Award of 
OUTA ment 13: A. B. C. and D. ita quod the faid Award before ſuch a Day be made in Wi- 
5 12 r. 29. ting by the ſaid 4 B. C. and D. or any two of them under their Hands, 7 
(x) Hill, and any two of the Arbitrators without the reſt may make an Award; for tho 
Lavgly . P. by che firſt Part they are bound to ſtand ro the Award of thoſe four, ye 
there being their Power is divided by the ſubſequent Words, and the ita quod, &c | 
only one. but an Explanation of the Condition, and the whole makes but one Sen. 
ance in the rence. Paſch. 9 Fac. between (y) Sallows and Girling, Nlv. 203. adjudged 
Words of upon Demurrer. 

he C ondi- N N RS 
tion. 1 Vent. 50, 51, adjudged. 2 Keb. 571. 580. adjudged. Perry and Penrin S. P. with only (oitf 
littte Wariance in the Uo2ds of the Condition, Cro. Jac. 400. adjudged and affirmed upon a dunt d 
Err6}. Bridg. 90. adjudged and affirmed upon a Mꝛit of Erroz. Moer 949. Pl. 1154. adjudged. 1 Rob 
Rep. 223. 375, 376. adjudged. 3 Bull, 62, &c. 68. adjudged and affirmed upon a airit of Erroz- ( 
I Ml. 112. S. C. adjudged in the ſame chozds, and ſeems to be only a Tranſlation thereof. 
Jac. 217. S. C. adjudged per totam Curiam. præter Fleming Chief Juſtice, who doubted and ſaid th?! 
the fo as, &c. implied a Neceſſity foz two only to put their Yands and Seals, but that the #4! 


2 — 


pught to be made by all four, but upon a Writ of Erroz in Cam. Scacc. the Award was agree? b 

be good, though Judgment 8 another Cant. 1 Bute 123. S. C. adjudged ro”, 
uriam, and acco2ding fo this „Fleming in particular deli ni coꝛdingly⸗ 

Bulſ. 62. S. C; eited. Cro. Jac. 4. S. C. _ red his Opinion acco2 


2 


ro. 
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10. If the Condition of an Obligation be that whereas A. and his Son of 

ane Part, Ce. have ſubmitted to the Award of B. and C. ita qued, &c. be- 

ne the 1 May, and if they make none to the Award of ſuch Umpire as 

hey ſhould cbuſe to be made before the 1 June, and the Arbitrators make 

no Award, but chuſe an Umpire who makes an Award, but quoad the Son 

awards nothing, this is a void Award, for though the ita quod be in the 

Clauſe referring to the Arbitrators and the Award is made by the Umpire, 

vet the ita quod by Conſtruction relates as well to the Umpire as Arbitra- | 

tors. Mich. 16. Car. 2. between (2) Bean and Newbury. 1 Lev. 139, 149, ad () erg 

0 ed. | 7 90. 32. 

2 If the Condition of an Obligation be to ſtand to the Award of 4. C. 

and B. fo as the ſaid Award be made before ſuch a Day, and if they make "ey 

no Award, then to ſtand to the Award of (a) ſuch Umpire as the ſaid A. 0) en, ic 

and B. ſhall nominate, ſo as the ſaid Umpire do make his Award before an- ſuch Perſon 

other Day, and the Arbitrators before the firſt Day make no Award, but af. as they hail 

tetwards name C. to be Umpire, who thereupon immediately refuſes, and nominate to 

the Arbicrators afterwards nominate D. who before the laſt Day makes an . 

Award, this is a good Award; for the Nomination of C. to be Umpire did 5 YE 

not make him ſo, but when he refaſed it amounted to no more than a 

bare Propoſal to him, and the Form of Pleading always is ſuſcepro ſuper ſe 

mere Arbit#is, ſo that it is the Acceptance makes him Umpire. Hill. 1 & 2 

will. & Mar. between (b) Trypper and Eyres. 2 Vent. 113, 114. adjudged by (b); Lev. 

Powel, Rokely and Ventris contra Polexfin Chief Juſtice, who held that C. might 263. adjudg- 

| have proceeded notwithſtanding his Refuſal, and there could not be two ed. 


concurrent Juriſdictions in ſeveral Perſons. N 
ol. 263. 


A 
(a) If the A- 


O In (a) what Caſes the Award ſhall be W 
void for (b) (c) Uncertainty. k 


uch a Suir 
brought a- 
f | | gun the 
I, JF an Award be uncertain it ſhall be void, foz the Arbitrato2s . for 
are Judges of the Caſe, and the Award ought to be certain, ngen 
ſs that therebp the Controverſp be decided, and chat f\o2 the Uncer- * 


ought to ap- 


taintp it be not the Cauſe of a new Contzoverſp. Co. 5. (d) Samon 78. pear by the 

| | Award that 
the Words are actionable, per Spignurel and Jenes Caſe. 1 Sid. 12. but Vent. 243. that Caſe is ci- 
ted, and the Court were not ſatisfied with this Opinion, and ſaid that Spderfin was then a young 
Reporter, (b) An Award is in Nature of a Judgment or Sentence, in which there ought to bs 
Planteſs and nothing left for Collection and Inference, for it ought to contain the Judgment of the 
Arbitrator himſelf, and not of another upon his Words, per Yelv. 98. 1 Brownf. 92. (c) An Award 
lo deliver dimiſſionem pꝛed. muſt. be intended the Indenture of Demiſe, Stil. 112. & vide 3 Bul. 65 
(0) Cro, Eliz. 432. S. C. Moor 3 59. Pl. 489. S. C. Jenk. Rep. 340. S. C. 


of 2. off two ſubmit all Matters in Controverſy between them, and 
i- WS ©: Award is, that one ſhall pap the one Moietp ro 1. S. and the other 
br the other Moiety cujuſdam debiti due to I. S. by two Strangers, who 
90 were bound to the ſaid I. S. at the Nequeſt of them two z this is no 
ie good Award, becauſe it does not appear within the Award in what 


Zum thep were bound, though it be averred in the Plea akter, de⸗ 


5 > 

| taule it cannot be known what Hum thep intended. P. x6. Ja. B. R. (2) Kol. 
en - * im en E 9 . I Ja. o R. . 

ped between (e) Gray and Gray per Dodderidge and Houghton, but Montague AY 8 "4g 


Jac. 525. 
cems to be 


& C. but 8. P. does not appear. Godb. 275. ſeems to be S. C. but S. P. does not appear. 


, But Houghton (H) inclined that he might have helpt it by an (g) (h) The Ori- 
Aderment that there Was not anp other Obligation præter this, &c. — is fem: 


80 But | : "I | S ble, &c. 
153 8 of the Arbitrators cannot be explained by Averment. Dier 242. b. 1 Rol. Rep. 


409 Tf 
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4- (h) At two ſubmit all Controverſies concerning certain 

9 98. and the Arbitratoz awards that one ſhall enjoy the Land, and — 
Tankeld ſaid Ther ſhall enter into an Obligation to him, this is a void award be? 
to have been cauſe it does not appear (i) of what Sum the Obligation thajj be 
adjudged. 1 fog it ſhall not be imagined that he intended an Obligation attozd⸗ 
Brown). 92- ing to the Value of the Land, and he cannot aſſign over hig Power 
25 $14 fig to the Parties themſclves to aſſeſs the Sum, Co. 5. (k) Samon 77. b. 
to have been adjudged. | l 

1 x " ' . * | 2 | ; 
Ley. 88. S. P. per Curiam. (i) An Award that one Party ſhall give Security for the Payment ot 16] 
to the other, void for the N * what Security is intended. Thinn and Rigby. Cro. Jac. 314 
adjudged. Palm. 147. cited. 2 Rol. Rep. 214. cit (k) Cro. El. 432, 433. S. C. adjudged 10 


his Point principally. Moor. 3 59. Pl. 489. S. C. adjudged. Jenk. Rep. 340. S. C. but varics ; 
Ratet vide Morel 18. S. C. cited. Cro. Jac. 315. 8. cred, 5 aries in the 


(1) Cro. El. x. (D At two ſubmit all Controverſies concerning the Right, Tine 
676. S. T. and Poſſeſſion of 200 Acres of Land called Kelſtom-Linge, and the 
adjudged. Ar bitratozs award that in the Waſte Lands of the Town of Kelſtom 
one ſhall. have the Bzakes there growing during his Lite, paping to 
the other 25. per Annum, without giving anp Name of the Land in 
the Award, this is a void Award, and it cannot be helpt bp on q- 
verment that the Land where the Bzakes grow, is the ſaid Land 
called Kelſtom-Linge ſubmitted and not other, noz divers, foz he can; 
not expound the Intent of the Arbitratozs. D. 8. El. 242. per Cutiam. 
6. Ik au Award be that one ſhall pap to the other 61. 21 May, and 
61. at Michaelmas following, and that the other ſhall releaſe all his 
_. MKight in ſuch Lands ſuper prædict' primum Diem Maii (omitting vice 
yelv.o,, imum) this is a void Award, becauſe there was not any firit Day 
(my. : hade. ok May mentioned befoze, Hill. 4. J. B. K. between (m) Markham and 
ed. 1 Brownl. Jennings adjudged. LESS 


S. C. ad- 5 ALE, 
judged, and reported in the ſame Words as in Yely. Cro. Jac. 149. S. C. adjornatur, 


7. It an Award be made between A. and B. touching certain 
Quarters. of Malt befoze delivered by A. to B. that B. ſhall pay 
to A. ſo much fo? every Quarter, as one Quarter of Malt was then 
ſold fo2, this is a void Award, becauſe it is not mentioned in What 
Place the Sale ſhould be, ko; perhaps in one Market oz Place it was 
ſold fo2 moze than in another Market oz Place, and therefoze the 4, 
ward void fo2 the Uncertainty. Mich. 10. Car. B. R. between Huck 
and r per Curiam upon a Demurrer, this Award being 
pleaded in Bar of an Aion upon the Caſe foz the Malt, but after 
the Demurrer was Waived bp the Aſſent of the Parties. Intratur Hill, 
9 Car. B. R. Rot. 1159. | 

8. It an Award be that one ſhall acquit the other of an Obliga- 
tion of 200 l. aut eo circiter in which thep are bound fo2 the Papment 
of 105 J. aut eo circiter to B. this is a good Award. P. 15 Car. B. R. 

(n) March. between (n) Barſey and Clipſham adjudged per Curiam upon Demurrer, 

18. S. C. ad. Intratur Tr. 14. Car. Rot. 161. 

N. NN 9. Jf the Condition of an Obligation be to perfozm the Award ot 

ks 88 I. S. between A. and B. of all Controverſies and Demands betwern 

them, &c. and an Award is made of the Pꝛemiſſes, ſcilicet that 4 

Fol. 264. ſhall permit B. to enjop certain Leaſes of certain Land then in his 

Poſſemion, which were the Lands of W. S. and then the Juheritance ol 

A. he ſcilicet B. paping the ents and perfozming the Covenants in 

the Leaſes, and that B. ſhall deliver true Copies of the Leaſcs 10 4 

made by the ſaid W. S. and that B. ſhall pap the Arrears of fic! 

due tu the ſaid A. after the Purchaſe thereof made. This Award as 

to the Papment of the Arrears (tho? it be averred that there was 

2s. of the Arrears of Rent then due) is not good foz the Uncertain 

ty, becauſe it does not appear by the Award how much Kent was 

due after the Purchaſe, foz B. the Tefſee does not knov when A. the 

Plaintiff purchaſed the Keverſion of W. S no; hath anp Means to kno 

(0) Stil. 36 it unleſs A. o: W. S. will ſhew ir him, which he cannot compel them ! 

4 g“ do, Hill. 1652. between (o) Maſſey and Aubrey adjudged afce Derdi 
adjudged. ko; the Plaintiff, Intratur Hill. 165 1. Rot: 1328. 2 7 - BO 


* 0 . . . . . 
much as is due in Conſcience, this is a void Award. Tyin. 23 Car. Between 


2 
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10. If an Award be, that one of the Parties ſhall pay to the other ſo 


Watſon and Watſon. Stil. 28. adjudged. 


11. If an Award be, that one ſhall pay the other for certain (p) Task- (p) 5 1 3 mh 
work and Day-work, this is a void Award, becauſe of the Uncertainty of werded to! 
the Sum he ſhould pay, and this cannot be helped by any Averment. Afich. quit Wents 


21 Car. 2. Between (q) Pope and Brett. 2 Sand. 292. adjudged. emal Thinos 


| void fo2 the 
Uncertainty, March 144, 145. (q) 2 Keb. 736. S. C. adjudged. 


12. In an Aſſumpſit the Plaintiff declared, that whereas there had been 
ſeveral Differences between the Plaintiff and Defendant (but ſaid not touck- 
ing what) they ſubmitted to the Award of J. S. who awarded de & ſuper | f 

emiſſis that the Defendant ſhould pay to the Plaintiff 30 l. in Satisfaction | 
of all Sums due to him out of the Eſtate of I. &. and Mich. 30 Car. 2. c 
between Adams and Statham. 2 Lev. 235. after a Verdict for the Plain- 
tiff, Judgment was ſtaid, becauſe it did not appear that the Defendant 
was Executor, Adminiſtrator or Truſtee for M. or that he had any Thing 


of his, or had ſubmitted in Behalf of him, and ſo there was no Conſidera- | | | 
tion to charge him for the Eſtate of 17. 1 


— — AS - = 
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(R) Of what Things they may make an 
Award. 


In what Actions it ſhall be a good Bar, 


JN an Action of Debt koz the Arrearages of an Account, an A- on 
ward ig no Plea becaule the Debt is certain. 3 U. 4. (a) 4. SON dem 'q 
milprinted, 
and I ſuppoſe ſhould be 3. which Caſe vide Br: Arbitrament 47, 
2. It two ſubmit a certain Debt in Controverſy between them, the ) Other— 
Arbirratozs (b) cannot make any Award thereof, becauſe it was cer ways if one 
tain befoze the Submiſſion, 2 H. 5. Arbitrament 23. and there *cis ci- claims 51.ex- 


1 y zended for 
0 5 £ 40 A but this is not in the Book at large, 10 JI. 7. 4. e 120 


diverſis ne- 
qotiis, for tho' a Debt upon a Bill or Contract, cannot of it ſelf be put in Arbitrament, yet this may, 


wy, 1 as Expences p20 diverſis negotiis. Cro. Eliz. 422, adjudged. (e) Br. Arbitrament 
25, . 

3. Ik two ſubmit a (d) certain Debt and other Things, the Arbi⸗ (4) So if of 
tratozs map make an Awacd of the Debt and other Things, becauſe hoon. g HP 
this is an entire Submiſſion, and the Debt with the other Things other Things. 
are uncertain, 2 H. 5. Arbitrament 23. and there 'tis cited to be 2 H. Gulf, 92. per 
J. 2. but this is not in the Book at large, (e) 4 H. 6. 17. b. 10 H. 7. 2 Judges. | 
4 Tr. 22 Car. B. R. between Faver and Bates adjudged. Intratur P. 22 (e) Er. Arbi- 
Car. Rot 162. after a Verdict fo2 the Plaintiff, this being moved in 8 Cent 25. 
Arreſt of Judgment, contra 6 II. 4. 6. pa 
4. An Action of Account map be ſubmitted to an Award, and the 
cbitratozs map make an Award thereof, foz it is uncertain, 2 H. 5. 

2. Arbitrament 23. adjudged. | 

J. In an Action of Debt fo2 20 l. Nient arrears upon a Leaſe fo2 
Rears, an Award to pap 10 l. ko this Debt and other Treſpaſſes is a 
800d Bar of the Action, tho” it is a leſs Sum than the Debt demand⸗ | 
id, and.tho* the Action is foz a Debt certain; (f) in as much as o (f) All. 52 
ther Things are ſubmitted with this, and (vo altogether are uncertain, S, P. noted: 
and it map be the Sum of 20 l. Was adjudged to 101. in reſpec of a 
Treſpaſs done by the Plaintiff to the Defendant. 10 H. 7. 4. 

f 5. In an Action of Debt koz 101. foz the Arrearages of an Account (Oi Rol. Abr. 
"Und bekoze Auditozs, an Award upon the Submiſſion ok this and 5 pl. 6 8. 

all other Matterg, &c. is not any Bar, becanſe this Acton is C. br. achi- 

Brounded upon a Kec92d, in as much as the Auditozs are Judges of trament 25. 
«02d by the Statute, (g) 4 H. 6. 17. b. adjudged. Fitzh. Arbicrament 20. 5. C. / 


Yyyyy (80 In 
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Arbitrament. 


1 + A (S) In what Actions. 
A 


In Actions grounded upon a Record. 


9 1. JI an Action of Debt fo2 the Arrears of an Account bcfo:e Au. 
S. C. ditozs aligned of ficcozd, an Award is no Plea. (2) 31 
(b) Fitz. Ar- (b) 6 H. 4. 6. adjudged. (c) 4 Hen. 6. 17. adjudged. 10 Hen. 7. 4. quz;. 


bitrament 3 Hen. 6. 55. contra (d) 2 Hen. 4. 18. 
20. S. C. 


(e) Br. Arbitrament 25. S. C. (d) Q. if this is not miſprinted, for I can find no ſuch Opinion in the 
Book. 


2. In an Action upon the Statute of Labourers, an Award ig 1 
good Plea in Bar, foz the Action is not meerlp grounded upon the 
Statute, but partly upon a Matter in pais, ſcilicet his Departure. 
12 R. 2. Arbitrament 24. 


(T) In Actions grounded upon a Deed 


(a) Dier 51. 1. I Debt upon an Obligation, an Award is no Plea. (a) 4 Hen, 
pl. 14. S. C. 6. 18. 10 Hen. 7. 4. 

cod. | 2. When a Dutp accrues by the Deed in Certaintp tempore conſe- 
2 I ctionis ſcripti as bp Bill, there is a certain Dutp, and it takes its 


that where an Eſſence and Operation 921ginallp and onlp by the Wz2iting, and there- 
Accord with koe in Debt, thereupon an (b) Award is no Plea. Co. 6. Blake 43. b. 


Satisfaction 
may be pleaded, there an Award may be pleaded, and Blake's Caſe was upon a Plea of an Accord, 
therefore vide that Caſe, ante in the Pleadings after Title Iccozd. 


3. So it is in an Action ok Debt upon an Obligation upon Con⸗ 
dition to pap a certain Sum, fo2 there the Duty commences 0:1g1/ 
nallp andonlp by the Deed. Co. 6. Blake 43. 
4. So it is in an Action of Covenant fo: Non-papyment of a certein 
Sum which he covenanted to pap. Co. 6. Blake 43. b. 
5. When no certain Dutp accrues by the Deed, but a Wang o; 
Default ſubſequent together with the Deed, gives an Aaion to recover 
Damages, which are onlp in the Perſonaltp foz Cuch W2ong o: Oc, 
fault, an Award oz Accozd with Satigfacion is a good Bar, Co. 5 
Blake 44. reſolved. ed 
6. As in an Agion of Covenant fo2 not doing of a certain Thing, 
(e) The Ori- 98 ko; not repairing of a Youſe, oz fo2 the Non-deliverp of certain (c. 
ginal is ſows Pieces of Iron oz ſuch like, an Award oz Accozd With Satipfacion 
de Iron, &c. ig a good Dar, Co. 6. Blake 43. b. adjudged foz not repairing. 
(d) The Ori- 4. . Contra 3 Jac. B. R. Between Midleton and Chapman adjudged, 
vinal is ſows, where it was fo2 the Non-delivery of certain (d) Pieces of Iron. 
&c. 8. Trin. 18 Jac. B. R. between Rabbet and Stocker adjudged upon De 
(e) In what murrer, that an (e) Accozd With Satigfacion is a good Bar of an 
Actions an Action of covenant, fho' the Accozd was made befoze the Covenant 
3 b:oke, fo2 this map be in Satisfaction ok Damage to come, and all 
is vleadable. in the Came Caſe adjudged (0, where the Covenant was bol al the 
vide Ante Time of the Accoꝛd. 
under Title 9. In Debt upon a Bond by three Executors, the Defendant pleaded. that 
Accozd, there were ſeveral Controverſies between the Defendant and one of the 
Plaintiffs, upon which they ſubmitted to the Award of, &c. who awarded 
that the Defendant ſhould be quit of the Bond, Cc. Trin. 22 Car. 2. Be- 
(f) 2 Keb. tween (f) Morris and Creech, 1 Lev. 292. it was held per Cu iam, that 4 
623, 659. S. Bond of it ſelf, becauſe a Debt certain, cannot be ſubmitted otherways (8 
C. and S. P. where it is ſubmitted amongſt other Things, and by two Judges the Plea! 
e good, though the Controverſies were between the Defendant and one 
es *g" the Plaintiffs only. Moreton dubitavit & adjornatur. 


one, but no 
Judgment. (g) But vide 1 Rol. Abr. 243. pl. 7. Cro. Jac. 447. 1 Rol. Rep. 270. 
LS 
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(U) In 
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(U) In Actions real. 


N Award is no Plca in Detinue of a Charter of Feoffment, 1 

kor: this is a Thing real, and this Aion is to recover the (8.07 
Ching. (a) Contra 9 H. 6. 60. b. | l 

2. Eut other aps it is in Treſpaſs fo2 taking the Charter, koz this 8. C. 
Acion is but to have Damages foz it. (b) 9 H. 6 60. b. (b) Br. Arbi. 
3, In an Annuitp fo2 an Annuity in Fee oz fo2 Life, an Award is rey * 8. 
no Plea. (c) 9 II. 6. 60. b. (it ſeems that this is intended by P?2e- 270. 8. P. 
ſcription, koz ik it be by Deed it is no good Plea againſt the Deed.) 15 7 

4. An Award without w2iting is no Plea in Bar of Actions real. 1. 266. 


19 H. 6. 27. b. contra (d) 11 H. 4. 44. b. N N 
The ſame Law in Actions mixt, in which the Land (of an Ellate 3 Gra bl T0) 

of Freehold ag it ſeems) ſhall be recovered. 19 II. 6. 37. b. * 47s 
6. As in an Alle it is no Plea in Bar. 19H. 6. 37. (d) Br. Arbi. 


7. The ane Law it is if rhe Submiſſion and Award be in Witing. 28 14. 
19 H. 6. 37. b. MY 

's Jn Fa Action of Deb: koz the Arrears of Kent reſerved upon a 
Leaſe fo: Years, an AWard is a good Plea in Bar. (e) 41. 6. 17.b. (e) 1 Rol. 

9. In an Action of Waſte in the Tenuit againſt Leſſee fo2 Pears, Abr. 242. pl. 
an Award oz Accozd with Satislagion is a good Bar, Co. 6. Blake 6: S. C. Br. 
44- Co. 9. Peytoe 78. 1 

10. Ok an Action of Waſte in the Tenuit upon a Teaſe fo2 Life, an . 
Accozd with Satisfaction is a good War. Mich. 37 El. B. between 
dacheverel and Bagnal adjudged, which Intratur Paſch. 36 El. Rot. 959. 
to; this taunds in the Perſonaltp, and Damages onlp to be recovered, 

11. In an Ejectione firmz an Award o: Accozd with Satisfaction is ( 0 
a good Plca 18 Bar, foz though the Poſſeſſion is to be recovered, pet Abr. 242. 8. 
this Action is in ature of a Treſpaſs, Co. 9. (f) Peytoe. 78. reſol- C. con. 
ved per Curiam. 


(X) What Award ſhall be a 800d Bar of 
Actions. 


| 1. [? the Award be to do a Thing, &c. that the other hath no Meang 

ta compel {im to do, ik the Action be b2zonght beſoze it is per⸗ 
keimed, this is no Var thereof, koz then the other ſhould be Without (a) The Ori- 
ficmedy, as if the (a) Award be to enter into an Obligation, o: to ginal is Con 
ind Sureties, he ought to plead in Bar that he Hath done it. (b) 5 E. tion, and 
4.7. 17 E. 4. 3. (c) 19 Hl. 6. 38. o appears 


miſprinted. 
(b) Fitz. Arbit rament 14. S. C. Br. 36. S. C. (c) Br. Arbitrament 21. S. C. Fitz. 6. S. C. 
2. As if two have Actions one againſi the other, of which the Days 
ok Appearance arc ſeveral, and thep ſubmit, and it is aWarded that 
ach ſhall be nonſuit, this Award is not anp Bar of the Action in Ks, 
| Which the ärſt Appearance is, becauſe he hath no Means to make (4) Er. Arbi- 
M "one be nonſuit in his Action when the Dap comes. (d) 19 H. 6. Ges e 


C. Fitz. 6. S. C 


3. So it is not any Bar of an Action that it was awarded that he 
ould have an Acre of Land in ?atisfaction, if he doth not lap he 
hath made Liverp thercof ta him, becauſe the Plaintiff hath no 

cans to compel him ta it. (e) 19 Hl. 6. 38. (e) Br. Arbi- 

4. In Treſpaſs it is no good Bar that the Arbitrato2 awarded that trament 21.5. 
geh hould be quit of Treſpaſſes againſt the other, and the Plaintiff uf 5 2 
uy make a ficleaſe to rhe Aefendant and (f) 20s. and that after 

he Defendant ſhould releaſe to the Plaintiff, and avers that if the 

laintiff would perfozm his Parr, he is ready, &c. this is not any 65 Thos 
good Bar, fo? if the Plaintiff Gould releaſe, he Hath no Means to eee 
tompel the Vekendant to releaſe. (g) 20 H. 6. 18. b. 19. ſeem to be o- 


mitted in the Printing, vide the Vear- Book, (g) Fitz. Ar bitrament 8. 8. C. Br. 3. S. C. 
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(% Fitz. Ar- 5. Jf any Thing be awarded to be paid in Satisfagion of an A. 

bitrament 21. gion, this Will be a good Bar of the Agion. (h) 46 E. 3. 17. b. 

&'C 6. Jn Treſpaſs an Award to pap a Quart of Wine ro the Plain— 

tiff and Pe:fozmance, is a good Var of the Action, 43 E. 3. zz. 72 

3. 16. b. 13 H. 4. 12. 9 H. 6. Fo. b. 9 E. 4. 44. 3 

7. Ik it be awarded that he Who 1s ſuppoſed the Treſpaſſer, wall 

Fol. 267. (i) wage his Law that he is not guilty thereof, He ſhall be quit of the 

ror Creſpaſs if he Wages his Law acco2dinglp, pet this is no Bax of 

S hal is fit the Action, becauſe this is no Satiskagion, no2 can be intended the 
on ley. ſame Treſpaſs of Which he hath waged his Law. (K) 46 E. z. 17, b. 

( Fitz. Ar- 8. An AWard without a Deed of Submiſſion, oz of 


.. n. g. a good Bar of a Treſpaſs, 43 E. 3. 28. b. 


S. C. 
@ Where (V) (a) Arbitrament and Accord. 


able theother 


ward, will be 


Ny! wg In what Actions they ſhall be a good Bar, and in what not. 
Pleadings af- 

a Tie AG I, O. 9. (b) Henry Peytoe 78. vide in what Actions an Acco2d ig a 
cord. good Plea. 


(b) 1 Rol. 2. Jn a Writ of Conſpiracp, an Accozd With Satisfaction ig a 
* 242. pl. good Plea, 18 E. 4. 24. 


(Z) At what Time it ſhall be a good Bar 
of Actions, 


1. JF an Award be to pap Monep at a certain Day, in Satiskagion 
of an Acton, ik the Monep be not paid at the Day, this A- 
Ward is no good Bar of an Aa ion, tho' he map have Debt upon the 
A ward, becauſe it Was his own Fault that the Monep Was not paid, 
and therefo2e he ſhall not compel the Plaintiff to bzing an Action up⸗ 
on the Award, and bar the firſt Action. 49 E. 3. 3. 
(a) Br. Arbi- 2. But if the Defendant refuſes to perfozm the Award at the Day, 
rrament 12. this AWard is no Bar of the Action. (a) 7H. 4. 30. b. 11 H. 4. 44 
S. C. Fitz. b. 21 H. 6. Arbitrament 10. (b) 22 H. 6. 52. b. 


Replication 
52. S. C. Br. Treſpaſs 84. S. C. (b) Q. If this is not miſprinted, for I rather believe it ſhould be 
33 H. 6. 2. b. and vide 28 H. 6. 12. Br. Arbitrament 5. 


3. Jf an Award be, that one Party ſhall pay a certain Sum of 

AJanep to the other in Satisfaction, &c. at a certain Dap, in an 4- 

gion befoze the Dap of Payment, this Award ſhall be a good Bar, 

(c) Q. if this becauſe he map have an Acton upon the Award. (c) 22 H. 6. 52. b. 
is not miſ- (d) 5 E. 4. 7. vide 13 R. 2. Arbitrament 26. 


printed, for _ 
rather believe it ſhould be 33 H. 6. 2. b. (d) Br. Arbitrament 36. S. C. Br. 14. S. C. 


4. But if an Award be, that one ſhall enter into an Obligation 0! 

(e) I ſuppos 100]. to the other, befoze a certain Day in Satisfaction, &c. in an 
wy =_ d Action bekoze the Dap, this Award is no Bar, becauſe the other can— 
e 3. +!" not compel him to enter into an Obligation at the Dap. (e) 5 E.. 


for there are 

not 47 Fol. 47: (f) 5 E. 4. 7. 
in that Year, and if ſo, it ought to be rejected as Surpluſage, and the Miſtake of the Printer, the 
ſame Book being cited immediately after. (f) Br. Arbitrament 36. S. C. Br. 14. S. C. 


5. Ik an Award be, that one ſhall pay 10 1. to the other in @atista- 
ion of all Treſpaſſes, &c. if he who ought to pap it tenders it at the 
Day, and he refuſes, and after bzings an Action fo2 the Trclpa(s a“ 
fo:eſaid, this Award ſhall be a good Bar of the Action, becaule 10 
was his own Fault that it was not paid, and he hath his iemedy 
koz the Monep. | 


2 | | ; 6, Jt 


Arbitrament. 


. 


6, M 4. and B. ſubmit themſelves to the Awazd of J. S. of all Ac. (3) The Ori. 
tions, Who awards that A. ſhall make an Obligation which ſhall be ginal is ens 
(s) labelled with Max, and ſhall bzing it to B. and B. ſhall ſeal it to “ce. 
in Satiskaction, &c. if A. does never bzing the Obligation to B. 
to ſeal, pet this Award ſhall] be a Bar of Awions bzought by 4. 
which are within the Award, tho' he hath no Means to compel B. to ( pe , 
enter into an Obligation, becauſe the Default was in himſelf (b) ram ;6. 


7. 8. C. Br. 
E. 4.7 * r. 14. 


(A) What Perſons ſhall be bound by Rn 
their Submiſſion. LAN 


1,14 F an Inkant (a) ſubmits a Battery done to himſelf, and an (a) For his 
| Award is made thereupon, pet this ſhall not bind the Infant cvs wget 
and there- 
2 1 a tore per 
| March. 111. 141. if one gives Bond, in the Condition of which it is recited, that an Infant hath ſub- 
mitted to the Award of 1. S. and it is conditioned that he ſhall perform the Award, it is void. Bur 
yet Q, and vide the Caſe of Knight and Stone, 1 Jon. 164. Lat. 207. by which he may ſubmit to an 
EY and when he comes of full Age, agree or not agree to it as he pleaſes, and vid. 3 Ley. 17. 


Rol. Abr. 730. Pl. 5. 


13 H. 4 12. dubitatur. 


2. So if an Inkant lubmits a Treſpaſs done to him in his Tand, (b) Br. Arbi— 
and an Award is made thereupon, pet this ſhall not bind him. Con- Lament 43. 
un (0) 10 Hl. 6. 14 Ss SC Er. Cc. 

3. An Award made upon the Submiſſion of the Pꝛedeteſſoz P2io?, verture 62. 
ſhall bind the Succeſſoz. $. C. 

4. If A. and B. ſubmit to the Award of J. S. and he awards that A. ſhall (c) Br. Arbi- 
pay to B. 30 l. within two Months next following, and that upon Payment trament 10. 
thereof they ſhall give mutual Releaſes to one another, and within the ſaid 
two Months B. dies, the Money ſhall be paid to his Executor, and there- 
upon the Ececutor muſt releaſe, for the Award creates a Duty. Mich. 2. 

Will, & Mar. between Dawny and Voſcy. 2 Vent. 249. adjudged, an Action 
feng . ay by the Executor upon the Bond for Non-performance of the 
| ſaid Award. | | 


(B)Who ſhalltake Advantage of an Award. 


L, | Ls hath the Cuſtodp of mp Cattle, and during the Cuſtody, ts) Hrs Arbi- 
thep do a Treſpaſs to B. and A. and B. ſubmit this Treſpaſs trawent 13. 

to Arbitrament, and an Award is made, and A. perkozms it, if s. C. 48. 

B. bzings Treſpaſs againſt me foz this Treſpaſs, J map plead in 5. C. Br. 

Sar the Award between the Plaintiff and che Stranger. (a) 7 H. Freſpafs 85. 


4.31, b. | 66 Fin, 
Pleading. 8. i 7 
(a) Declaration upon an (b) Award. (a) In ſuch & 


Delaration 


L. (c) T* in an Action of Debt upon an Award, the Plaintiff declares the Courſe is 


that the Arbicrators did make an Award, that the Defendant We" ag 
ſhould pay unto the Plaintiff 10 /. Cc. this is a good Declaration, tho' no- place where 


thing is ſhewn to have been awarded on the other fide, (d) for it is fuffi- the Award 
cient for the Plaintiff to ſer forth that Part of the Award which entitles or Submil- 


him to his Action. Aich. 29. & 30. Eliz. between Smith and Kirfoor. 1 Leun. n were 

72. adjud | made, bur if 
judged. 

FP 0 the Defea- 

Gant denies either, the Plaintiff may reply that the Award or Submiſſion was made at ſuch a Place, 

| 5 rownl. 137, agreed per totam Curiam.— But where an Award is pleaded in Bar of a Treſpab, A 

ace muſt be laid where the Submiſſion was made. Cro. El. 66. (b) The Plaintiff need not ſet forth 


\ Profert thereof in Curia, becauſe it is no Deed, per Stil. 459. (b) 1 Sid. 161. 5. P. ſaid, ——ind a⸗ 


* per Twiſden. Lit. Rep. 312, 313. 8. P. adjudged after a Gerdict fo2 the Plaintiſt.— Os if ur⸗ 
Demurrer Lit. Rep. 312, 313. by thzee Judges againſt one- & vide Reg. 111, a. (4) The Plas 
Twice, eclare, &. quod inter alia it was awarded per Lit. Rep. 312, 313. bat 1 Mod. 36. per 
Con. ; 


2222 2 2. if 


— — — —— — 


fozmances of 


* * 
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e 


2. If there be a Submiſſion to the Award of I. S. ſo as the ſaid Award 1, 

made under his Hand and Seal, at or before the 5th Day of Sept. followin y 

ready to be delivered at the Shop of J N. in the Exchange, London, and 8 

an Action of Debt upon an Award made thereupon the Plaintiff declares 

that the ſaid I S. under his Hand and Seal the 4th Day of Sept. follow in 

apud Caſtrum Eborum did make an Award ad tunc & ibidem parat, to be Jet? 

| vered at the Shop of the ſaid I. N. in the Exchange, London; this is no good 
(e) In Debt Declaration, (e) for the Parties are not bound to take Conuſance of the 
upon a Bond Delivery elſewhere than at the Place appointed. Paſch. 16. Fac. between 
conditioned (f) Busſield and Busfield, Cro. Fac. 577. by Dod and Houghton contra Mountagu 
foz the Per Chief Juſtice, who held the Publication there and Allegation, that it wa; 


4 ww << — -—} 


an A ward, ready to be delivered at the ſaid Shop in London was well enough & adjour- 
ita quod it natur. | 
be made and ; | 
ready to be delivered to the Parties at a certain Day and Place, the Defendant pleads nullum fece. 
runt Arbitrium, and the Plaintiff replies and ſets fozth an ward made and delivered to the Parties 
at another Day and Place. 2 Lev. 68. adjudged. that is good, being deſivered to the Parties them, 
ſelves, tho“ at another Day and Place, but per Hale the Replication is not good, fo being but the 
Execution of an Authozity it ought to be done at the ſame Day and Place. (f) 2 Rol. Rep. 193. 
S. C. and ſame Judges contra Mountague and Chamberlain & adjournatur. 3 Mod. 331. S. C. cited 
as if adjudged. ; | 


(a) Where (a) (b) (c) Plea, Replication, &c. 


the Defen- © The (d) Manner (e) of ſetting fozth an Award in Pleading, 
lead non fes SIE e 
— Ar- 1. JF in Debt upon an Obligation conditioned for the Performance of an 


bitrium de Award ſo as, &. the Defendant pleads no Award made, and the 


3 net Plaintiff replies that ante exbibitionem bill ſcilicet the 24 June (which was a 
arte. Vid. 2. Day within the Submiſſion) the Arbitrators made an Award, wiz. Oc. and 


Mod. 27, 28. the Defendant demurs generally, the Plaintiff ſhall have Judgment; for tho 
(b) Vid. the Plaintiff ought to have replied, that the Arbitrators made their Award 
March 73, before the Day limited to them, yet this is Form only, and helped by a 


Arg NG general Demurrer. Trin. 20. Car. 2. between Skinner and Andrews. 1 Sil. 


(e) The Con- 370. adjudged. 
dition was : 3 8 By | 
ſo, that the ſaid Award be given up in Writing, &c. and the Defendant pleaded non deliberaverunt 
in ſcriptis, &c. N. Bendl. 97. Pl. 143. adjudged naught, and that it ought to haFe been non reddide- 
runt in ſcriptis. (d) Super quo they made their Award is tantamount, as to ſay they made their 
Award de præmiſſis, per All. 52, (e) Where an Award ſhall not be ſet forth by a cujug tenoz ſequi- 


tur in hec Verba. All. 87 


r wm ek rr e 


con a fy 


(fy The De- 2. In an Action of Debt upon a Bond conditioned for the Performance 
tendant in of an Award, the Defendant pleaded that the Arbitrators did make an A- 
— 8 4 ward, that the Defendant ſhould pay to the Plaintiff 3 100 J. and ſhould 
ſhew the Live to the Plaintiff a general Releaſe, and pleaded that he had paid the 
whole 4» Money, and given a Releaſe accordingly, (f) but did not ſhew what on the 
ward, per Part of the Plaintiff was awarded to be done; and the Plaintiff replied 
Lit. Rep. without ſhewing the other Part of the Award in his Replication, and cook 
1 Iſſue that the Defendant had not paid the Money, and the Defendant put 
is taken as in an inſufficient Rejoinder, upon which the Plaintiff demurred. Mich, 21- 
to this, when Car. 2. between (g) Veal and Warner. 1 Sand. 326, 327. per Curiam, the Plain- 
the Plaintiff tiff cannot have Judgment, becauſe the Award as ſet forth and agreed in 
. Pleading is void, but if the Plaintiff would have helped himſelf he ought 
2 and to have ſhewn the other Part of the Award, be fore he had taken Iſſue. But 
when the the Court would not give Judgment for the Defendant, but ſuffered the 
Defendant Plaintiff co diſcontinue, becauſe they apprehended it to be only a Trick 10 
in his Plea the Pleading, for which the Chief Juſtice reprehended Sanders, who excu- 
lets * ſed himſelf by reaſon of the Severity of the Award. 
8.8 C. 3. In Debt upon a Bond conditioned for the Performance of an Award 
adjudged. the Defendant: pleaded an Award to pay ſuch a Sum to the Plaintiff ac ſuch 
e a Time and Place, and that he tendered it accordingly, and the Plai t. 
refuſed to accept it, and the Plaintiff replied, that it was awarded - _ 
<a 1 e | N ac 


* 


* 
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action of all Controverſies, and that the Defendant non obtalit ſolvere, & hoc 

petit quod inquiratur, &c. and the Defendant demurred. Paſch. 36. Car. 2. 

L. 164, 165. and by Jones Chief Fnſtice and Charleton the Plaintiff ha- 

ving alledged new Matters, ought not to have concluded to the Country, 

dy which Means the Defendant is deprived of his Opportunity of travet- 

ing it, but Windham and Levins contra, for the Defendant having admitted 

the Award good, and taken upon himſelf to plead Performance, he ſhall 

not be admitted to traverſe the new Matter, ſo as to make the Award void; 

but if in Truth, the Money was not awarded in Satisfaction of all Contro- 

rerſies, he ſhould at firſt have pleaded mullum fererunt Arbitrium, for if he 

ſhould now be admitted to prove it no Award, ic would be a Departure, 

adjournat ur. ep 0 (h) Cro, Cat: 

4. (h) If in Debt upon a Bond conditioned for the Performance of an A- 541. S. P. 

ward, ſo as it be made, Cc. and ready to be delivered (i) to the Parties, per Curiam. 
or to ſuch of them who ſhall (Kk) deſire the ſame, the Defendant pleads Stil. 110. 
ullum fecerunt Arbitrium, and the Plaintiff replies, and ſets forth the Award.! =o * [i 
and ſhews a Breach, but doth not ſay that it was ready to be delivered to lis Pore 1 
the Defendant, yet this is a good Replication, for when the Award is adjudged. "4 
made it is ready to be delivered to the Parties, or to ſuch of them who de- Hard. 399. 1 
ſte it, ſo that it muſt be deſired, and if denied, the Party may plead that S: P. per Cu- 43 
Matter ſpecially. Ach. 4. Fac. 2. between Rowsby and Manning. 3 Mod, 339: 9 


330, 331 per Curiam, and ſeems by the Report to have been adjudged. 90 Wehe — | 


a Part, and C. 1 
and D. of the other Part ſubmit, &c. ita quod the ſaid Award fiat & deliberetur utrique partium; ; 


this muſt be taken ſeverally, oz diſcretive and not conjun&im, and the Award muſt be delivered to 


every one of the Parties, wr, 9 and Meſe, 5 Co. 103. adjudged. Cro. El. 883. Moor 642. Pl: 
835, 3 Mod. 331. cited. & vid. Dyer. 218. Pl. 5. (k) Dal. 18. vide. 


5. If in Debt upon a Bond conditioned for the Performance of an Award 
| in Writing or by Word of Mouth, the Defendant pleads no Award made, 

and the Plaintiff replies that at the Time of the Bond and Award, he had 
an Action againſt the Defendant for ſcandalous Words, and that the Arbi- 
| trator ore tenus did declare and publiſh his Award in Manner following, viz. 

that the Defendant ſhould pay to the Plaintiff 12 Guineas, and all ſuch Mo- 
| ney as he had expended circa proſecutionem placiti pred. &c. this is a good A- 
| ward, and well ſer forth, altho' the Award doth not mention any Suit be- 
| fore: for he that ſets forth a parol Award, is not tied to the very Words, 
| but it is ſufficient to ſhew the Effect and Subſtance of what was awarded 
| by Word of Mouth. Mich. 2. Will. & Mar. between Hanſon and Liverſay. 
2 Vent. 242. adjudged. 


6. But if the Award had been made in Writing in ſuch Form of Expreſſion, 
t would not have been good. Mich. 2. 


Will. & Mar. 2 Vent. 242. agreed 

(a) In an A<- 4 
: The (a) Bzeach thereof, tion for 4 
d . | Breach of an = 
k IP þ in Debt upon an Obligation conditioned for the Performance of Award, bur a 

it 1 an Award, the Defendant ſhews that the Arbicrators did make an one Breach 1} 
l | ward, that the Defendant before ſuch a Day ſhould pay to the Plaintiff on can be 1.4 


) aſſigned, per 
W or otherways ſhould procure one A. being a Stranger, to be bound to 4 ; 


Ne a aw Stil. 429. U. v 
N for the Payment of 12 J. per Annum to the Plaintiff for bis Life, 

an 

D 


if not infends : 
the Defendant pleads that he hath performed the ſaid Award, and the ed an Action 1 
Ae replies that the Defendant hath not paid the ſaid 100 l. without upon Bond 1 
* nor hath procured A. & c. yet this is a good Replication, for the A- conditioned 


an as to that Part is meerly void, and therefore the Plaintiff (b) need 4 J 
dot take Notice thereof. Jin. 29. Eliz. between (c) Wilmer and Oldfeld. (b) So it 
| Lin. 304. adjudged per toram Curiam | toe Iward 
- Fant together with a Stranger, ſhall enter into a Bond, in the Aiſignment of a 1 
do nor "the 25 (ap that the Defendant and Stranger did N into Fa ee * on 
lle) On. 194 * e ag wins might enter into the Bond. R. laing ic 0 = 496 
bon the whe! adjudged by theee Judges agamſt two; who held that che Pamrily ond have 


e Award, and thereupon the Law would Have adindged one Part voto, and not fo. be, 
| dene. 1 Leon. 140. S. C. adjudged, : : 2, (d) 1f 


— — — — — — 7 


—— — — — 
— a — 


there ſaid 
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(d) 1 Sand. 2. (d) If in Debt upon an Obligation conditioned for the Performay, 
102, 103. of an Award, the Defendant pleads nullum fecerunt Arbitrium, and the Plain 
S, 8 argu- tiff replies and ſhews the Award, & c. he muſt alſo ſhew the Breach, With 
endo. and out which he hath no Cauſe of Action, for the Obligation is guided i 
that the Bea- the Condition; and tho” the Defendant can make no Anſwer to the Breach 
ton thereof (e) yet it ought to appear to the Court that the Plaintiff hath a Cauſe of 
was becauſe Action. Paſch. 7. Fac. between (f) Barret and Fletcher, Nelw. 152. reſolved 
an Award and for want thereof per totam Curiam præter Williams Judgment was arreſted 


m_ after a Verdict for the Plaintiff. 


void in Part, ; ; 
bzought upon the void Part, & vide Stil. 436. (e) 
k Rep 


and perhaps the Action may be upo void Par Por this an 
like C aſes, vide the Subdiviſions o lication, Title Pleading, viz. when the Jfue is joined yg, 
on a Matter in bar, and other Matter ſhewed in the Keplication, to maintain the Action. (f) Ci, 
Jac. 220. S. C. adjudged. 


(g) But 1 3. But if in an Action of Debt upon an Obligation conditioned for th, 
take it the Performance of an Award, the Defendant pleads (g) non ſubmiſit, the Plain. 
Defendant tiff may take Iſſue thereupon without ſhewing any Breach, becauſe in that 
is elkopped. Caſe he hath no Liberty to reply to any Part of the Award Trin. 18. Cy 


4 eh 2. between Rind and Carter. 1 Sid. 290. adjudged. 


les, vide 1 
Rol. Abr. 873, 874- and therefoze am apt to believe the Hepozter miſtaken, and that the Icion was 
Debt upon the Award it (elf, 


1 e Ok the (a) Perkormance thereok. 
3 1. IF in Debt upon an Obligation conditioned for the Performacce of 
&c. the De- the Award of J. S. the Defendant pleads that whereas there wa 1 


TR Suit in Chancery by the now Defendant againſt the now Plaintiff for ſuch 
Pes brmance à Cauſe, Cc. the ſaid J. S. did award that the ſaid Suit ſhould ceaſe, and 
nerally, that the now Plaintiff ſhould ſtand acquitted de qualibet materia in eadem en- 
bur m tenta, and avers that he did not any further proſecute the ſaid Suit, but that 
ſhew the A- the now Plaintiff always after ſtetit inde quietus; this is a good Plea without 
mw _ ſhewing any Diſcharge in facto, and the Award being that he ſaret acquie 
formed ir, tatus, it is no more than that by that Award he ſhould be acquitted. Paſch. 12, 
oor. 3. Pl. Tac. between (b) Freeman and Sheen. Cro. Fac. 339. adjudged per rotam Cuiam 
9. (thoꝰ Dodderidge upon the firſt Motion held the contrary) and 'tis not like 
(b) 2 Bulſ. the Caſe of a Condition to acquit another of a Debt. 
93; 96. ad- 2. If an Award be to pay the Rent mentioned in ſuch an Indenture, in 
judged Per Pebt upon a Bond conditioned for Performance thereof, the Defendant in 
am preter leading Performance need not ſet forth the Indenture, but refer general 
Dod'. 1 Rol. ly to it. Trin. 22. Car. 2. Anonymus. 1 Vent. 87. ſeems to be adjudged. 
Bo 7. 8. 3. But if it be to be paid in ſuch Manner, and at ſuch Times as is exprel- 
5 2 ſed in the Indenture, then it muſt be ſer forth at large. Trin 22. Car.: 
Fubam 1 Vent. 87. ſeems to be per Curiam. 


præter Dod 4. So if an Award be to pay Money given by a Will. Trin. 22. Car 2 
1 Vent. 87. ſeems to be per Curiam. 


3 -— 1 3 


Aſſets. 
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(a) (b) Aſſets. N 


| (a) Where 2 

has « Ma A 
(A) What (e) Things ſhall be Aſſets to an (d) Heir in (e) Debt. fd to. bois 
y Purchaſe. 
J And by Deſcent, in ancient Demeſn, ſhall be Aſlets in Debt, ehereb; 
I (f) 7 H. 4. 14. , Deſcent, vide 


- Bol. I bz. 
| 8 26. 

dy Vide Bz. Aſſets ver Diſcent, Fitz. Aſſets per Diſcent. (e) Per 29 Car. 2. Cap. 3. Par. 10. 
9 in Fee - ſimple ſhall be Jets, to charge the Heir of the 3 8 Truſt. Via "Ads = p. 
14, 128. (d) Per ; and 4 Ulill. and Mar. Cap. 14. Par. 1, 2. and made perpetual, per 6, and 
PID. 3. cap. 14. All Wills of Land, &c. ſhall be deemed (only as againſt Creditors upon Bond, and 
ather Specialties) fraudulent and void, and ſuch Creditors hall 


1 1d. have their Actions of Debt, againſt 
the Heirs at Law, and Tuch Deviſees jointly, &c. (e) What ſhall be ſufficient Aflets to make a ning 
Warranty a Bar to an Eſtate-Tail, vide Co. Lit. 374. B. 2 Inft. 293. Kelw. 104. b. 124. b. but for 


this vide 2 Hol. Abe. 774, 775- (f) Fitz. Aſſets, per Deſcent, 1. S. C. Bz. 11. S. C. 


2. (g) A Keverſſon in Fee expectant upon an (h) Eſtate. Tail is not (g) 2 Rol. 
Aſers, becauſe it lies in the Will of the Tenant in Tail to Dock and Nep. 129. 8. 
Far it at his Pleaſure, Mich. 12 & 13 Fliz. between (i) Terlin and or > wp 
Trafford adjudged, cited Co. 6. Bredeman 58. b. & Mildmay 42. 3. p. y 4 8 
| POS HS : 87. S. P. and 
hat in ſuch Caſe the Heir may plead riens per Deſcent lly. (h) B 7 ba 
Lets. 3 Mod. 257. (i) 1 Kol. Rep, 234. S. C. cited U & Ui + a the Tl ms» 
3. Ik Tands deſcend to an Heir, this is Aſſets bcfoze Entrp, fo; he 
map enter when he will. (k) 42 Ed. 3. 10. b. | 


(k)Br.:ACets, 
per Deſcent, 
4 If a Copyhold deſcends to an Heir, this ſhall not be Aﬀets. 4 Co 22. a, 8. S. C. 


5. (1) A Right without any Eſtate in Poſſeſſion, Reverſion or Remain- (1) 2 Tn. 
der, is not Aſſets, till it be recovered, and reduced into Poſſeſſion. 6 Co. 293. like 
58. b. at the Top. Point. 


6. If a Rent-Seck deſcends to an Heir, it is not Aſſets till he hath gained 
Seilin. 6 Co. F8. b. 
7. If Tenant for Life grants his Eſtate to B. and his Heirs, and B. dies, 
his Heir is in as a ſpecial Occupant, and this is not (m) Aſſets. 10 Co. 98. a, (m) But per 
8. If A. hath Iſſue B. and C. and conveys Land to the Uſe of himfelf for 29 Car. a. cap. 
Life, the Remainder to B. in Tail male, the Remainder to his own right 3. — * . 
Heirs, and 4. dies, and the Reverſion deſcends to B. his Son, and B. dies = — * 
ſeiſed, and the Reverſion deſcends to his Son, who dies without Iſſue, ſo by Deſcent, 
that the Tail is ſpent, and C. enters, theſe Lands ſhall be Aſſets, to anſwer 
the Debt of his Father. Mich. 1 Will. and Mar. between (n) Kellow and Row (23 Lev. 2 80, 


den. 3 Mod. 253, 254, 257. agreed per Curiam, and the only Queſtion there ods 2 
was, Whether he could be charged as Heir to his Father, 


* without naming mitted per 
bis Brother and Nephews. Curiam. 


(B) What Eſtate. 


It ought to be in Fee, 42 Ed. 3. 10. b. 


(C) Ar a) what Time 1t ſhall be Aſſets (a) Per; and 


. . 4 Will. and 
by the having of it. Pary, Cap 
1 Soak; 
1. Ik he hath Aſſets ( b) at the Dap of the Writ purchaſed, oz after, ae] ver 
| tis ſhall be Aflets, aud charge him. (e) 42 Ed. 3. 10. 6and 7 Till. 
where an Heir, befor „ Much fl. 


| | 3 
* e any Action brought, aliens the Lands in reſpe& of which he is liable, ſuch Heir 
1 | be anſwerable for the Debt, to the Value of the Land made over, ſaving that Lands, bona fide, 
1 before the Action brought, ſhall not be liable to ſuch Execution. (b) Co. Lit. 102. b. at the 
| *P- S. P. (e) Bz. Aſſets per Deſcent, 8. S. C. 


Aa aa a 2 2. But 


— „ We 0 
e 
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Aſſiſe. 


. 2. But if he (d) had Aſſets by Deſcent, but not at the Day of + 
Anand, Weit mole A no2 after, this is not Aſſets to charge him. (e) , 10 
any Alienari- 3. 10 b. 26 H. 8. 1. (F) 48 Ed. 3. 32. b. 
on, it WI | 
ntinue Aſſets, to Bar the Heir in 4 Fozmedon. 2 Kol. Abz. 775. Pl. 9. (e) Bz. Uſlets, per 5 
ſcent. 8. S. C. (f) Bz. Jets, per Deſcent, 10. S. C. . 85. Allets, per di. 


3 Ik the Deir aliens the Aſſets by fraud to ouſt the Debtee of his 
(80 1 * — Action, and takes the P2ofits to the Value of the Debt, this ſhall be 
10 g. Aﬀets, (g) 48 Ed. 3. 32. b. 4 


«rs. (D) (a) How (b) the Judgment ſhall be 


bom 2 Kol. i 9 f 
70. 
4 againſt (c) him. 
Car. 2. Cap. | | 
3. Par, 10, 1. Jn an Annuity againſt an Heir, upon the G2zant of his Father 
i if the Defendaur pleads that he hath nothing bp Delcent, and it is 
Heir of ' found that he hath (d) ſome Tand in certain bp Deſcent, but not 10 
reftuy que the Value, pet he ſhal be charged fo2 the whole Annuitp, 5 R. 2. An. 
Trp is made nuity 21. adjudged f02 his Falſitp. 19 Ed. 3. Annuity 26: adjudged, 
table to an- 
ſwer, &c. yet by reaſon of any kind of Plea, or other Matter, he ſhall not be chargeable to pay the 
ondemnation out of his own Eftate. (e) Where the Deviſee ſhall in like manner be chargeable for 
a falſe Plea. vide 3 and 4 Mill. and Mar. Cap.) 14 Par. 3. (d) Although it be not found in certain 
what Lands he hath by Deſcent. 1 Kol. Rep. 234. adjudged. . 


| 2. But otherwaps, if he had pleaded the Certaintp, how much he 
| had by Deſcent, &c. 5 R. 2. Annuity 21. 19 Ed. 3. Annuity 26. 


: THY (aa) (b) (o) (d) Afſiſe. 


8 (A) (e) Of (f) what (g) Things it (h) lies. 
atio c 
dignification 3 
8 ho Word, 1.TT lics not of Homage. r Hen. 4. 1. b. 
Co. u. 153. 2. It lies not ok an Annuitp. 1 Hen. 4. 2. 
b. 154. b. 159. | 
b. (b) How it is Feſtinum remedium, and in what reſpect. (e) For JMiſes 'in confinio comitatus, 
vide Co. Tit. 153, 154. 7 Co. 3. b. 7 N. 2. cap. 10. Kelw. 98. a. (d) For an Iffiſe of Sovent D. 
ſtrets, vide Kelw. 20. a. 2 Int. 413, 414. F. N. B. 178. H. 9. (e) Where it doth not lie for a on- 
feſance, vide 1 Rol. Abz. 104. Pl. 1, 2, &c. (f) Of Rent iſſuing out of Tithes barely, no Aſſiſe 
lies, Uaugh. 204. but of Eſtovers yearly in a certain Wood an Aſſiſe lies yearly, tho' the Wood be 
grubbed up. Mob. 43. F. N. B. 58. J. 9 Co. 112. b. Cro. Jac. 257. but Pelv. 188. per Curiam,“ 
contr. becauſe when the Whole is deſtroyed, he cannot be put in Seiſin. (g) Not of Suit to « Mill, | 
bur the Writ de Secta ad molendinum, but of Toll of a Mill, it lies, per 8 Co. 46. b. (h) For Tenan' 
by Elegit per 13 Ed. 1. cap. 18. explained, 2 Inſt. 396, 397. For Tenant by Stat. Staple, per 27 C0- 
3. cap. 9. For Tenant by Recognizance, in Nature of a Stat. Staple, per 23 BB. 8. cap. 6. 


(i) Whereit 3: Jt lies not of a (i) Penſion due out of an Abbp 02 Pzio2y. (/ 


lies of Tithes 14 H. 6. 12. # 
Penſions, and | 
on_ ——— Duties in temporal Hands, vide Co. Lit. 139. 4. 32 E. 8. cap. ). (k) Bz. All 
100. 


, 4. But it lies of a Cozodp due out of an Abby o: 2i02P. (1) 14 
e H. 6. 12. contra. 17 Ed. 3. 27. (m) b. p92 Y 


(m) I ſuppoſe 
this is miſprinted in the Original, and that it ſhould be a. 


TY 
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* Ig 


= 


— 


. 5. (n) An Aſſiſe does not lie of a Wap over certain Land, but a (n) s 0. 46. 

quod permittat, fo2 it is but an Eaſement. (o) 34 Aſl. 113. vel (p) I 

adjudged. cauſe it is 
4d | | not gp nh 

Mi. 13 , þ * n 1 , | um, as the 

frat' ſpeaks, — Hep. 17. S. P. 20. S. P. if intended of a Way in groſs, but other ways if appurte 
to Land, &c. (o) B:. Aſſiſe 337. S. C. 417. C. n 8. Bz. int. 4 

Ta fl 13. for there are not 113 in = Year, __— — A e eee 


6. At the Common Law there were but two Forms of Writs of Aſſiſe (4) Boat this 


of novel e either an Aſſiſe (q) de libero tenemento, or (r) de communia Bap foz a 
poſture. 2 Inſt. 411. profit apren- 
| der, the Alrit 


I, | | 1 mult be ge 
tal de libero tenemento, and the Plaint ſpecial. 8 Co. 47. b. Co. Lit. 159. a. becauſe no ſpecial ID:it is 


given by the Statute, Dyer 83, 84. (r) In ancient Time they held themſelves ſtrictly to the Fozms 


in the Kegiſter, and therefoze, becauſe there was no Wꝛit of Common of Turbary, &c. f 
0 Aſie [ap thereof, 8 Co. 48. a. b. © — Y, it was hcld 


. 7. The Aſſiſe de libero tenemento, did lie of Houſes, Land, Rent, or other (4) But an dt 
Things, which lay in render, but for Profits aprender, which conſiſted in fife lay of an 
Capiendo, Colligendo, Habendo, Recipiendo, & (s) Exercendo, no Aſſiſe lay (t) Office at 

at the Common Law, but a quod permittat, in which there was great Delay, gemmon 


and they who had but an Eſtate for Life could not maintain that Writ. 2 2 — 
ft. 411. 


thereof. 2 
| 1 2 | Inſt. 412. 8. 
Co. 47. b. (t) But now by the Statute of Weſtm, 2. cap. 25. a ſpeedy Remedy is given in theſe 
Caſes, de proficuis, &. in certo loco capiend', &c. vide the Statute 2 Inſt. 411: explain'd. 8 Co. 46a. 


8. (u) The Aſſiſe de communia paſture, lay for Common of Paſture for (u)$Co. 36. a. 
his Cattle, &c. which was ſo neceſſary, as without it his Freehold could 8. P. 

not be manured. 2 Inſt. 411: 

9. An Aſſiſe lay at common Law for an Office, and therefore tho' the 

Stat. of Weſtm. 2. ſpeaks only of Offices in Fee, yet an Aſſiſe lies for an Of- 

fice for Life. Mich. 6 Fac. Feb Web's Caſe. 8 Co. 47. a: 

10. (w) An Aſſiſe lies for the Office of Regiſter of the Admiralty, for (w):1nft.412. 
tho their Proceedings are according to the Civil Law, yet the Right of S. P. 

their Offices is determinable at the Common Law. 8 Ce. 47. b. 


lie. 8 Co. 47. b 49: b. | 
| 12. (y) If a Man be diſſeiſed of Parcel of the Profits of an Office, he (5 .1n&.4:4, 
may have an Aſſiſe of that Parcel only. 8 Co. 49. b. S. P. 
13. A Man ſhall not have an Aſſiſe of the whole Office, unleſs he be 
diſſeiſed of the Whole, per 8 Co. 49. b. | 
| 14. So if a Man hath a Corody to take 4 Loaves, and 4 Flagons of Beer 
| by the Week, tho' it is but one Corody, and one Freehold, if he be diſ- 
| ſeiſed of the Bread only, he ſhall not make his Plaint of both, bur if he 
de diſſeiſed of 2 Loaves only, yet he ſhall make his Plaint of the 4, 8 Co. 
(9. A. 


(B) Of (a) what Seiſin. Re 


N NM an 
| Aſhſe, vide 
For an Office, 2 Hol, Abz. 


463. 
1. The taking of zd of A: fo2 a Capias againſt B. is a ſuffictent Set- 
in of the Omte of Filizer, de Banco, D. 2, 3 Ma. 114, 63. 
7. If one by the Houſe of Commons was committed to A. who before, 
and long after, was in Poſſeſſion of the Office of Serjeant at Arms to the 
Houſe, and the Priſoner compounds with B. for the Fees, and gives him 
29 5. this is a good Seiſin of the Office by B. for he cannot be diſſeiſed there- 
o! but at his Election. Hill. 25, and 26 Car. 2. between Cragg and Nor- 


ſilk, 2 Lev. 120, adjudged, and alſo upon the Trial it being proved m_ B. 
being 


11. (x) But for an Office of Charge, and no Profit, an Aſſiſe does not nan. 


—— — — 
n —— — — — — 


— — — 


—— — —— = _ * 


— - 
k - at 


— — _ _ * 
— — — 


Demand in one 'Town, becauſe no Jury is returned the firſt Day, and fo the Uenve may ariſe, as it 


— —  — —— 


@plin.v» (C) (a) Abridgment in an (b) Aſſiſe 


bridgedquoad 1, The Demandant in an ame map abzidge his Plaint at any 
— — Time akter the Jurp are charged, and after thep are in the Hoſtel, 
Jurors had in Communication of the Matter, and befoze Verdig. (c) 33 H. 5.15 
the View of b. adjudged. 

the Land on- | | f 8 
ly, and that ex p20pzia noticia, without the Sheriff, vide Dier 61. Pl. 33. (b) In an Aſſiſe for 
Lands in 2 Towns, the Demandant cannot abridge his Plaint in one of them intirely, becauſe 1111 
de vicineto of both Towns appears the firſt Day. But in Dower the Demandant may abridge all her 


ought, from the other Town, Fitz. Plaint 7. 19. (e) Bz. Aſſiſe 3. S. C. Jenk. Rep. 111. S. C. and 
there ſaid, that after the Verdict given and entred, the Plaint cannot be abridged, but yet Kelw, 116, 
it is ſaid, a Man may abridge his Plaint at any Time before Judgment, and for this vide Dier, 88. p.. 
106, —— but after Judgment the Plaint cannot be abridged. 2 Bzownl. 237- 


(d) Kelw. 16. 2. (d) If in an Aſſiſe the Plaint is made of a Manor, the Demandant can- 
V. 2:2" Fer, not abridge it, for a Manor is (e) intire, and if 5 Acres thereof ſhould be 
plaint . 8. abridged, it would not be ſuch a Manor of which he hath made his Plaint, 


P. (e) So if incerti temporis, Relw. 116. b. per Curiam. 


« Plaint be 
made foz 50 s. Kent, it cannot be abzidged to 20 8. becauſe it is intire. Dier 65. b. admit per Curiam. 


3. But if a Plaint be of a Moiety of 19 Acres of Land, the Demandant, if 
he will, may oblige the Moiety of 5 Acres, becauſe the Acres of which he 
hath made his Plaint of a Moiety, are ſeveral, and not intire, incerti ten- 
poris, Relu 116. b. per Curiam. \ 

4. But if a Man makes his Plaint of 10 Acres, and the Tenant pleads in 

N d ) as wer Bar, and fevers the Acres by Moieties, the Demandant ( f) cannot abridge 
3. the 8 his Plaint in the Moiety of any of the Acres, for his Plaint is made by the 
mandant may Name of Acres, and not of a Moiety, and therefore he cannot abridge his 
ſever 1 Plaint in Moieties, but in Acres he may. Relw. 1 16. b. ſaid. 7 
idge hi 
nt of any Part oꝛ Parts whereunto any Bar is pleaded, in ſuch like Manner as he might do in 
Caſe the Pleas in Bar had been made and divided to any Certainty oz Number of Acres in the Plain. 


egen se: (D) (a) Of what Poſſeſſion an Aſſiſe lies 


3 
Boll. Abs. 5 (b) 2 Ed. 4. 5. b. e. Conceſſ' to Lit. (c) if the Guardian be ouſc> 


463. For Sei- the Heir map have an Aſſiſe, and with this Concordat. Co. 6. Bredi- 


ſin of Com- ma b. 
mon, vide n 57. b 


x Roll. Abg. 404. (b) Fitz. Colour 20. S. C. Bz. 47. S. C. (e) Belw. 110. a. S. P. per Cut 


2. 1H. 7. 18. b. per Keble, the Ring ſeiſes of a Ward by Offce, 0! 
this Poſſeſſion the Heir map have an Aſſile. 45 Ed. 3. 26. 3 H. 6. 33-® 
2 (d) 21 Ed. 3. 34. 9 Ed. 4. 33. per Genny & Co. 6. Brediman p, b 
rence ſhout Leſſee foz Years is ouſted, the Leſſoz map Have an Aſſiſe, 


have been placcd after the following Placitum. —_ 
— | 3. (e) 2 2 


\ 


＋ ＋ 2. 


= 
— 


| the Leſſoz may have an Aſſtze, 22 Ed. 4. 6. 


| 21 Ed. 3. 34. | b. S. P. per 
| have an Aſlize. 21 Ed. 3. 34 (m) 22 Aſſ. 84. (u) 45 Ed. 3. 26. (n) Fitz. Af. 


| Teſſoz map have an Aſtze. 21 Ed 3. 34. | 
| Tenant for Years is ouſted of his Term, he in the Remainder may have an 


| fir temporis, Kelw. 109. per Curiam, Reſolved. 


(E) Of what Poſſeſſion an Aſſize lies, and 


* JF Baron and Feme purchaſe Lands in Fee jointly, and after 
the Land, and after the Lo2d, of whom rhe Land is holden, comes 
| Ms Chancery, and upon his Suggeſtion hath it delivered to him ag 
| his Elcheat, becauſe the Woman had a joint Eſtate with her Yus- 


a falſe Suggeſtion, this is a Diſſeiſin to the Woman, and the may 


* E the Tenant pleads in Bar, and after demurs upon another 
Judged fo; the Demandänt, the Alſze ſhall not be awarded at large, 


_—_ - . . 8 # — - 


* 
* -. o « * * — 
0 - 
— — — _ 
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3. (e) 2 Ed. 4,5. b. per Lic. (f) the Teſſo2 dies, and after the Leſſee (e) Fitz. Co- | 
£2 Bears is ouſted, the Heir ot the Teſio2 ſhall have an Aſſize of novel lour, 20. S. C. 15 
Piſſeiſin, and not a Mort d' Anceſtor. (g) 22 Ed. 4. 14. (h) 45 Ed. 3. 26. 15 47, * C, 
22 Aſl. 24- : 


110. a. S. P. 14 | 


; er Curiam. 1 
(g) Br. Treſpaſs, 365, S. C. (b) Fitz, Aſſize, 61. S. C. Br. 31. 5. 25 | 


4 27 H. 8. 7. A Nicverſion of a Leaſe fo2 Bears ig recovered, and be- | 
fox Execurion (foz the Execution ſhall ceaſe during the Term) the 14 
Leſſee is ouſted, rhe ecoverce ſhall have an Aſſize: But Quere this; | 
foz Co. 1 Shelly 106. b. bp all the Juſtices if Tenant in Tail in Kever- | 
don upon a Leaſe fo2 Years ſuffers a common Hecoverp, the Never- 
ſon is not in the Gceovero!?s by the Judgment. | 

5. 9 H. 7. 24. per Curiam tt ceſtuy que vie dies, 02 a Leaſe fo2 ears r 
is determined, the Teſſo? oz his Heir ſhall not have an Alſize againſt S 
the Occupiers of the Land, without an Entrp in Fac after the DOoe⸗ 
termination of the Term. 

6. Tenant at Will grants the Poſſeſſion to another, who enterg, 


< 


—— 


7. Jf Tenant by Elegit, 02 Statute Merchant be guſted, he in the 
geverſion may have an Aſſtze. 3 H. 6. 33. b. 


8. It Tenant at Will be ouſted, the Leſſ0) map have an Altize. 


21 Ed. 3 34. 5 
9. (i) The Heir cannot have an Aſſiſe againſt an Abatoz, foz he had (;1K@14. 109, 
nor Poſſeſſion. (k) 22 Ed. 4. 14- | 110. S. P. 


per Curiam, 
(k) Br. Treſpaſs. 365. S. C. 


10. () Ik Leſſee ko; Years be ouſted, the Leſſo2 map have an Aſſize. (4), Co. 105. 


: Curiam ar⸗ 
guendo. Dier, 354. Pl. 35. S. P. 


11, Ik Tenant fo2 Rears of a Common be ouſted, the Leſſoz may 


a ſize, 228. 
S. C. Br. Seiſin 36. S. C. (n) Fitz. Aſſize, 61. S. C. Br. 31. S. C. 


12. The ſame Tad, if Leſſee at Will of a Common be ouſtcd, the 


13. If a Man leaſes for Years, the Remainder over in Fee, and after the 


Aſſize, becauſe the Freehold was in him at the Time of the Diſſeiſin. Iacer- 


what not. 


the Baron is attainted of Felony, upon which the King keileg 


band, and the Lands were delivered out of the Hands af the King by 


have an Alnze, (it is intended that the husband was dead befoze the (a) Fitz. At. 


Deliverp out of the Hands of the King) () 4 Aff. 4. adjudged, 22 ps 


(F) In what Caſes it ſhall be awarded at large. has 1 " 


hing our of the Point of the Allize, and after this it is ad⸗ 
Bbbbbb bur pe” 
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(ﬆ) Br. AL but the Demandant ſhall have Judgment pzeſentlp, 17 Ed, z. ak 
ize, 207- for the Land. (a) 17 All. 2. | 
8. C. 2. As in Aluze, if the Tenant pleads the Keleaſe of the Demand, 
and the Demandant ſaps that it was upon Condition, and ſhetwg hog 
he hath perkozmed it, upon Which the Tenant demurs, and thig ; . 
adzudged foz the Demandant, he ſhall have Judgment pꝛelentiy 
without awarding the Allize at large, becauſe (b) the Demurrer ig 
(b)1n the O- upon a Matter out of the Point of the Aluze. x7 Ed. 3. 42. b. adjuyg, 
riginal au, ed. (c) 17 Aſſ. 2. 


2 inquire ſur matter, &c. and therefore I take it to be miſprinted. (e) Br. Aſſiſe. 20). S. C. 


z. Jn an Allize, if the Tenant makes Title as Heir to J. S. and 
pleads an Eſtoppel upon Hiecozd againſt the Plaintiff, to eſtop him 
co claim ag Hear to J. S. upon Which the Plaintiff demurs, aud this 

its adjudged no Eſtoppel, the Aſſize ſhall not be awarded at large. 
(d) Br. E- (d) 30 Afl. 51. admit. 
ſtoppel, 138. 4. In an Alſize, if the Tenant pleads as Daughter and heir m 
* J. S. and that the Plaintiff is a Baſtard, and ſo not Heir, upon which 
rhep are at Jſſue, and he is certified a Mulier, the Atſize hall not be 
awarded at large, but onlp in Right of the Damages. 43 Aff. , 
43. adjudged. | 8 

5. In an Aſſize, if the Tenant ſaps the Plaintiff is a Nun pꝛokc“ 

ſcd, and it is certified by the Ozdinarp, that ſhe is no Nun, the Af, 
Fo ſize ſhall be awarded at large, and not anlp in Right of the Dama: 
(e) Br. Ref geg, altho' the Plea was tried againſt him. 21 Ed. 3. 38. b. 59. b. (e) 


55 hoſe 21 Aſſ. Pl. 20. adjudged, but Quere, 1 Ed. 3. (f) 9. b. 
this is miſprinted in the Original, and ſhould be 8 b. | 


| 6. Jn an Alſize, if the Tenant pleads in Bar an Extent, and the 

Fol. 212. Plaintiff avoids it, becauſe the Conuſor Wag Tenant in Tail ot 

Fee Whom he is the Iſſue, and lo he entred after his Death, upon which 

Original it is the Tenant demurs, whether the (g) Plaintiff can avoid the Extent 

Teuant, and made upon his Father by Entry, Without an Audita Querela, and 

ſo appears to this is adjudged againſt the Tenant, the Aſſize ſhall not be award- 

” miſprint- © at large, but only in the night of the Damages. Dubitatur, 38 Aff. f. 

— 7. In an Ace, it the Tenant ſaps that the Plaintiff acknowledged 
a Statute to I. who thereupon extended this Land, whoſe Eſtate he 
bath, and the Plaintiff ſaith that He himſelf Was ſeiſed, till diſſciſed 
by the Tenant, abſque hoc, that the Tenant hath the Eſtate of 1. up: 
on which the Tenant demurs, and this is adjudged againſt him, the 
Aſſize ſhall not be awarded at large, but onlp in the Kight of Da⸗ 

br, ac mages, fo2 the Poſſeſſion is acknowledged without Title. contra (h) 

(i) 14. 30 All. 43. adjudged. 

8. C. 8. In a Mort d'Anceſter, ag Deir to I. if the Tenant ſaps that H. 
was leiſed in Fee, and deviſed to I. in Tail, and that if he died wich, 
out Iſſue, his Executo2 might ſell, and that after the Death of |. 
without Jcſue, the Exccutoz ſold to him, to which the Demandant 
ſays that I. Was ſeiſed in Fee, abſque hoc that he had any Thing by 

the Deviſe, upon which the Parties demur, Whether this be a good 
Replication, without ſhewing how it came to the Fee, and this is ad⸗ 
judged foz the Demandant, the Aſſtze ſhall be awarded at large, fo; na 

Fee is acknowledged in I. contra 35. Aſſ. r. _ 
9. Ik in an Aſſize the Tenant pleads a Recovery againſt the Plaintiff 
in another Alſize by Default, and the Plaintiff ſaith, that he Was then 
within Age, upon Which the Defendant demurs, and this is adjudg⸗ 
ed againſt him, pet the Aſſize ſhall nor be awarded in Night of the 
i) Fitz. Af. Damages but at large, becauſe the Tenant hath not acknowledged 
oe, 235, anp Guter. () 26 Aff 6. | 
L 10. In an Aſſize, if the Tenant pleads a Plea in Bar, and acknoW 
ledges an Ouſter,and the Plaintiff makes Title,upon which the Batz 
ties demur, and this is adjudged agaiuſt the Tenant, the Alſize ſha 
not be awarded at large, but in Fiight of the Damages, becouſe he 

*) Br. AL hath acknowledged an Guſter bp his Plea, (k) 28 AM. 21. adjudged. 

ſize, 282. x7. In an Aſſize, if the Tenant pleads an ill Bar, and oclinoV 


S. C. Fitz. , | 13 18 
400. 8. C. ledges an Ouſter, ans the Plaintiff makes Title co himſelk, and _ id 


1 — — 


— 
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eee * 
bund againſt the Detendant, it ſhall not be inquiced of the Seifin and (1) is. at. 
piſſciſin, as Well as if he had pleaded a good Bar. (1) % I 7,2, %, 36.5.0. 
12. So if the Tenant ſaps, Let the Aſſize come upon the Title, and Br. 378. S. C. 
this is found againſt the Defendant, there ſhall be no Inquiry of | 
the Heilin and Diſlciſin, (m) 6 II. 5. 2. (m) Fit. Af 


13. So in an Allize, if rye Tenant pleads an ill Bar, the Plain i245 
; * 4 7 We X 


if is not bound to anſwer it, but map make a Title at large, and - 


pan the Allize; ik the Title be found, it ſhall not be inquired of the 
Seiün and Diſleiſin. (n) 6 H. 7. 2. | (n) Fitz. At. 
14. If in an Aſſize, the Tenant pleads a Bar at large. and the Plaintiff 6, 36. 8. G. 
makes a Title at large, and the Tenant ſays, Let the Aſſize come upon the Ti- 
tl, the Jury ſhall not intermeddle with, or the Plaintiff cake Advantage of, 
any other Title. Mich. 6. H. 8. Kelw. 179. b. per Pigot. 

15. But if the Bar is not ſufficient, and the Seiſin and Difſeilin is found, 
the Plaintiff may take Advantage of any other Title found by the Aflize. 
Mich. 6. H. 8. Relw. 170, b. per Pigot. 


(G) In what Caſes it ſhall be taken at large. 


1. IF in a Mort d' Anceſter, the Trnant pleads a Plea in Bar of 
the Action, and this 1s found againſt him, the Nilize ſhall not M 

be taken at large, to inquire of the Points of the Writ. (a) 39 Aff. g ger 
13. Curia. : WAS: 
. Jn an Aſſize of Mort d'Anceſter, if the Tenant alledgeg Baſtardy rice. 36 8. C 
in the Demandant, and he 1s certified by the Biſhop to be a Maler, 
the All ze ſhall not be taken at large, but onlp in the Night of Da- 
mages, 30 Ed. 3. 8. b. 

3. Jn a Mort d'Anceſter, if the Tenant pleads the Neleaſe of the 
Demandant in Bar, which is denied, and found againſt the Tenant, 
the Atze ſhall not inquire of the Points of the Writ, becaute the Plea 
was in Bar. (b) 39 Aſſ. 13. adjudged, (b) Br. Mort 


d' Ancelter, 


46. S. C. Fitz. 32. S. C. 


4 Jn a Mort d'Anceſter of the Seiſin of his Father, if the Tenant . 
pleads in Bar an Attainder of Felonp of the elder Bzother of Fol. 273. 
the Plaintiff Which Curvived their Father, and the Plaintiff takes + 
Iſſue that he did not ſurvive their Father, and the Defendant has 
a Dap to have the Keco?d of the Attainder, and after che Defendant 
makes Default, by which he fails of the Netozd, pet the Aſfize ſhall 
be taken at large fo2 all the Points of the Writ, but whether the | 
Plaintiff be next Heir. (c) 29 Afl. 11. adjudged ; but Quere, (fo2 it (c Fitz. fort 
leemg not to be Law) fo2 the Plea was in Bar. 1 
J. But in this Caſe it ſhall not be inquired Whether the Plaintif 2 & oo 10 
was next Heir oz nor, fo2 it is acknowledged by the Plea, that he s Wi 
nert heir, but koz the Kecozd of Which he hath ſailed, (d) 29 Aff 11. (4) Firm vl 
adjudged. he Fae 1 
6. Jn an Aſſize, if the Tenant ſays the Plaintiff is his Dillein, &c K 5 3. 11 
and this is found againſt him, pet it ſhall be inquired at large of rhe s. G. li 
Points of the Writ, becauſe this Plea was but to the Perlon, and | [ 
not to the Freehold. (e) 31 Aſl. 12. adjudged, n 
y S. C. vide. l! 


(H) In what Caſes it ſhall be inquired ar large. | 


| 
l. [® an Allize, ik in the Pleading an Ouſter be not acknowledg'd, | | 
the Seiſin and Diſſeiſin ſhall be inquired. (a) 37 All. 14. (a) Fitz. Af- i 
2. In an Aſſize of a Kent, if the Tenaut ſays, hors de ſon Fee, and Wa wow Fils 
the other ſays, within his Fee, if it be found within his Fee, it ſhall 345.8. 2 1 
* inquired further of the Sciſin and Diſſeifin. 37 Afl. 14. 13 
; 3. Af in a Mort d'Anceſter, the Tenant pleads a Plea that goes 

| Par, pet ik she Plea be one of the Points of the Writ, the Atze 
Wall be taken at large; 4. AS 


. 
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4. As in a Mort d' Anceſter, if the Tenant ſaps the Plaintiff is not 
the nert Heir, and this is found againſt him, pet the Points gf the 
(b) Br. Mort Mit ſhall be inquired. (b) 40 Al. 6. 


d4Anceſter, 
47. S. C. Fitz. Judgment, 218. S. C. 


5- And in this Cale the Aſſize map find that altho' the Plaintif ig 

the next Peir, pet that he is not the next Heir as to this Land (fo 

id ſeems that this Inquirp is in regard of their Inquirp at large, 

(e) Br. Mort fo2 the Jſſnc will not warrant it) (c) 40 Aſſ. 6. adjudged. : 


d'Anceſter, 
47. S. C. Fitz. Judgment, 218. S. C. 


6. In an Alſize of Mort d'Anceſter, ik the Tenant faith that the 
Plaintiff hath an elder Brother living and after makes Default, the 
(d) Br. Mort Aſſtze ſhall be taken at large, (d) 29 Aſſ. 11. 


d'Anceſter, 
36. S. C. Fitz. 28. S. C. 


(1) In what Caſes it ſhall be taken at large. 


1. I an Alſize of Mort d' Anceſter, if a Plea be pleaded in Abate 
| ment of the Mrit, and this is found againſt the Tenant, pet 

(a) Be. Mars the Points of the Writ ſhall be inquired. (a) 39 Aſſ. 13. Curia. 
JHA R 
46. 8. C. Fitz 32. 8. C. 


2. Jn an Alſize by a Woman, if the Tenant ſaps the Plaintif is 
covert Baron, which is found againſt him, pet it ſhall be inquired 
(b) I ſuppoſe over of the Points of the Writ. x Ed. 3. (b 9. b. 


this is miſ- 


printed, and ſhould be 8. b. 


3. In a Mort d' Anceſter, if the Tenant vouches, and the Demand 
ant caunterpleads, upon Which they are at Itlue, and it is found 
(e) Br. Mort againſt the Teuant, pet the Points of the Writ ſhall be inquired. 


d'Anceſter, (C) 39 Aſſ. 13. Curia. (d) 29 Afl. 48. but Quere. 
6.8: C. Fits. 
1 S. C. (40 Br. Mort d' Anceſt. 3. S. C. 


4. Ju an Allize, if the Tenant and Demandant go to iſſue upon a 
Ee) 24 75 Matter out of the Point of the Aſſize, and this is found againſt the 
K . N Tenant, the Aſſize ſhall not inquire of the Points of the Wzit, but on⸗ 
ly in Right of the Damages. (e) 44 Aſſ. 6, adjudged. 
Fol. 274 F. Ag in the Allize, if the Tenant pleads an Entrp fo2 the Aliena- 
NM tion of his Telſce to the Plaintiff, and the Parties go to iſſue whe- 
ther the Alienoz had a Fee, and this is found againſt the Tenant, the 
Alſſize ſhall not inquire of the Points of the Wzit, but onlp in Right 
(f) Br. Aſſize, of the Damages. (f) 44 Afl. 6. adjudged. ; 
368. S. C. 6. In an Alſize, it the Deed of the Anceſto2 of the Plaintiff be 
, ac Pleaded in Bar, and*this 1s denied, and found fo2 the Demandant, 
n it ſhall be inquired onlp of the Damages. (g) x7 Aff 13. adjudged. 
5.6. 7. Jn an Alle, if*the Tenant pleads the Feoffment of the An⸗ 
ceſio2 of the Plaintiff in Bar, to which the Plaintiff ſaps that the 
ſame Anteſtoz died ſeiſed, and that he entred as Son and Heir, and 
the Iſſue is taken upon the dping ſeiſed, and this is found fo2 the 
ch) Br. A- Plaintiff, it ſhall not be inquired at large of the Points of the Weit. 
ſize, 211. (h) 17 Aff. 18. adjudged. 
8. Ge 8. In an Aſſize, if the Tenant ſays that J. S. was ſeiſed of the 
Land, and acknowledged a Statute to him, per quod he extended it, 
&c, and the Plaintiff takes Iſſue that J. S. was not ſeiſed 8 
5 


* 
* . 
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Land at the Time of the Statute acknowledged, and this is found 
cz him, and againſt the Tenanr, it wall not be inquired of the Points (i) Br. Aſc, 
of the CUrit, but of the Damages onlp, fo2 the Scifin is ackhnow 55: 5: C. 
Iedged- (i) 24 Aſſ. 2. adjudged. | 0 
9. In an Alte, if the Defendant taps that there is not any Tc- 
nant of the Freehold named in the Wiit, und the Plaintiff Taps that 
he hath made a Fcoffment, to Perſons unknown, and he himſelf 
hath continually taken the P2ofits, and they are at Iſſue upon the itz ah 
taking the Profits, if this be found againſt the Defendanr, it ſhall 15. s. C. Br. 
not be inquired of the Points of the Amke, becauſe rhe Diſſeilin is 398. 8. G. 
acknowledged. (K) 3o H. 6. 1. b. Curia. (Heitz. Atte, 
10. So it is, if a Traverſe be taken of the Elplecs, koz by this the . 8. C. Er. 
Diſſe iin is acknowledged. (1) 30 II. 6. x. b. Curia. 598. 


(K) In what Caſes it ſhall be awarded at 


large. 


1. TF the Title be traverſed, the Aſiſe ſhall not be aWarded at large, 
but upon rhe Title, and the Seiſin and Diſſeiſin upon the Title. 
23 Aſſ. 23. & (a) 17. (a) Br, Aſſiſe, 
2. Jn an Atſike of a Kent by an Abbot, if the Plaintiff males a 31 S. C. 
Title by Pzeſcription in him and his P2edeceſſo2s, upon Which the 
Parties demur, Whether this be a good Title Without Specialtp, 
and this is adjudged fo? the Plaintiff, che Aſiſe thall be awarded up- (b) Pitz. Tir 
on the Title. (b) 18 Aff. 17. adjudged. 6 4 on 
3- Jn an Allie, if the Tenant pleads in Bar, and the Plaintiff 
makes Title, and the Tenant does not *nſwer noz traverſe the Title, 
the Alſiſe ſhall be aWarded at large, and not upon the Title, ina(- 
much as this is not put in Iſſue, and if anp other Title is found 
fo: the Plaintiff, he Gall recover, c 28 Aſſ. 17. per Curiam adjudged. ASE, 
28 Aff. 23. (d) 48. per Curiam. 32 Ed. 3. Aſſiſe 99. per Shard. contra (4) Fitz. Af. 
18 Ed. 3. 13. b. (e) 17 Aſſ. 18. 


ſiſe 273. S. C. 
(e) Br. Aſſiſe, 211. S. C. Br. Title 23. S. C. 


4. Ju an Aſſiſe in Pais, if the UNeleaſe of the Plaintiff be pleaded 
ina Fozeign County, and denied, upon which it is adjourned in Banco, 
it which Dap the Tenant makes Default there, the Alle ſhafl be a- j 
warded at large. (f) 22 Ed. z. 4 b. adjudged. 30 E. 3. 12. adjudged. 17 Fitz. Al 
47 AT. 31. abjudged. 11 R. 2. Aſſiſe 72. adjudged, becauſe no {220 5:0 
Ouſter is acknowledged by rhe Plea. ; 216. . C. 
J. In an Aſſile, ik the Tenant pleads the Heleaſe of the Plaintiff 
in Bar, and after makes Default, the Alliſe ſhall be taken at large, 

26 Aſſ. 6. 30. adjudged. 

6. So if the Tenant pleads in Bar, and the Plaintiff manes Title 
by Patter in Law, N Which they are adjaurned in Bank, and 
there this depends till the End of the Term, and then the Tenant 
makes Default, the Amte ſhall be awarded at large, fo2 the Pleav- 
ng of the Title and Demurrer waives the Bar, 3 II. 6. Alliſe 3. ©- 
therwapg of a Rent. 

7. Ik in an Aiſle the Title be traverſed, and this is found {92 the Fe”) 
Plaintiff by Verdic, the Ame ſhall be awarded in Right of the Da- _— 
mages onlp, and not at large. (h) 29 Aſſ. r. (h) Fitz. AL 

8. In an Ate, if the Tenant pleads in Bar, and the Plaintiff fe, 275. S. C. 
makes a Title Which he is ready to aver, &c. and the Plaintiff Si- Er. 263. S. C. 
militer, as the Entrp is, pet this is not any Traverſe of the Title, 
and therefoze the Ache ought to be awarded at large, and not upon (i) Br. Aſſiſe 
the Title. (i) 28 AM. 17. per Curiam contra 32 Ed. 3. Afliſe 99. per Shard. 281. 8. C. 

9. In an Allie, if the Tenant pleads a Fine and Execution in Bar, 
und the Eſtate of the Plaintiff, between, &c. ik the Plaintiff de- 
ſirops thig Bar by a Fine with Warrantp, and ſo falſifies the Erecu- 
ton, and the Tenant pleads to this null ciel Record, and after the 
ficcozd is ſhewn fo:th, the Ame ſhall be awarded only in Right of 
the Damages, fo2 this Iſſue was upon the Title, and this is tound 
againſt the Tenant. (Kk) 29 Al. 1. adjudged. 

| eite (L) In 


(k) Fitz. Aſ- 
ſiſe, 275. S. C. 
Br. 293. 8. C. 
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(L) In what Caſes it ſhall be awarded at 
large in reſpect of the Perſon, 


1. Ir an Inkaut of the Age of 15, bzings an Ale of Gavel.hing 
Land, whece, by the Cuſtom, tuch Inkant hath Power to alien 
ag well as a Man of full Age, and the Tenant pleads in Ear, the 
Aſſile ſhall be awarded at large, 32 Aſl. 4. adjudged. 
2. Jn an Aiſle bp two, of which one is within Age, the Ace 
ſhall be awarded at large, 26 Aſſ. 14. contra (a) 26 Aſl. 65. adjudged 
(a) Fitz. Ag contra (b) 28 Aſſ. 22 . 
file, 245.S. C. es 


Br. 269. S. C. (b) Fitz. Aſſiſe, 269. S. C. Br. 283. S. C. 


(e) Fitz, Aſſiſe 3. Jn an Aſſiſe by baron and Feme of full Age, the Aſſiſe call yg; 
269. 5. C. Br. he awarded at large fo2 the Coverture of the Woman, 26 Aff. 14. (. 
283. . 28 Aſſ. 22. | 2. 


(M) Upon what Plea. 


F & an Aſſiſe by an Inkant, if a Matter, which is not of Kecozd, 
is pleaded in Bar, the Inkant ſhall not be put to anſwer there- 
to, but the Ace ought to be awarded at large. 
2. In an Aſſife bp an Jnfant, if the Tenant pleads a Partition 
by Coparceners, &c. in Bar, pet the Alſiſe ſhall be awarded at large, 
(a) Br. Aſſiſe, Without having reſpect ta the Bar. (a) 30 Aſſ. 7. 
Zo. S. C. 3. So if a Feofſment, With the Warrantp of the Anteſtoꝛ of the 
(b) Fitz. Pro- Plaintiff, be pleaded in Bar, the Alſiſe ſhall be awarded at large, 


col +5 C. 30 Aff. 27. (b) 18 Aſſ. 11. (c) 31 Af. 17. adjudged, (d) 12 H. 4. 22, 


moigns, 10. S. C. (e) Fitz. Condition, 15. S. C. (d) Br. Office del Court, 3. S. C. Fitz. Aſi: 


50. S. C. 
| 4. So if a Divozee fo2 a Precontract between the Father and the Mo⸗ 
(ehr. Aſſife, ther of the Plaintiff be pleaded in an Alſife, he being an Inkant, and 
516. 5. C. lo the Plaintiff a Eaſtard, the Aſſile ſhall be awarded at large, (:) 
30 Aſſ. 45. adjudged. 
(f) In the F. So in an Aſſite (f) by an Inkant, if Baſtardp be pleaded in the 
Original it is Inkant, the Aſſile ail be awarded at karge. (g) 39 Aſl. 14. by all the 


againſt an J 
Infant, and Juſtices. 


therefore I take it to be miſprinted. (g) Br. Aſſiſe, 355. S. C. Br. Verdict, 47. S. C. 


6. In an Aſſiſe by an Inkant, if the Tenant pleads in Bar the 
Devilſe of his Anceſtoz, acco:ding to the Cuſtom of a Vill, With Pꝛo⸗ 
clamations, the Infant ſhall not be put to anſwer chis, but the Aſſile 
(0108 A ſhall be awarded at large. (h) 37 Aff. 5. adjudged. 
*. 7. In an Aſſiſe againſt an Inkant, ik he pleads in Bar a Matter 
of Eſtoppel of Necozd, to eſfop the Plaintiff to claim as Heir, upon 
| which the Plaintiff demurs, and this is adjudged againſt the In- 
Re. ok fant, pet the Aſſiſe ſhall be awarded at large foz the Inkancp. (i) 3? - 
ol 138. $6, Afl. 46. Fr. adjudged. 
Þr. Mogt d' Ancelker, 56. S. C. 


8. In an Aſſile by an Inkant, if the Tenant pleads in Bar, and the 

Plaintiff replies, and the Tenant rejoins, pet the Afſiſe ſhall be a⸗ 

Warded at large, becauſe the Ilaintiff is an Inkant, fo2 that Which 

is alledged by the Tenant, (hall not be held, noz denied by him. 3. 
Al. 15. Dubitatur. i : 

Fol. 276. 9. In an Annie by an Inkant, of Gavelkind Lands, if the Tenant 

aps, That the Cuſtom there is, that an Infant of the Age of 15 may alien, 

| and that he was of the Age of 15, and aliened to him, pet the Aſſile thall be 

awarded at large, tho' he be of full Age to alien, 32 Aſſ. 4. rain 

2 20. 3 
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10. In an Aſſiſe by an Inkant, ik the Tenant pleads in Far a 

Matter of ſiccozd againſt the Inkant, the Allile ſhall not be awarded ON 

af + 1 che Inkant ſhall be put to anſwer the Uetozd. (k) 12 oh yk 
4. 22+ b. . 

E As if a Fine be pfeaded in Bar againſt him, he ought to an- Allite 59. 8. C. 

wer it, and the Ake ſhall not be talien at large. 35 All. 5. per Chelre. 

The ſame Lab if a Hecoverp be pleaded in Bar, (1) 26 All. 6. (DFitz.Afliſe, 
12. But in an Alſile by an Inkant, if the Tenant pleads a Matter 235- 5. C. 

of Hiecozd, as a Fine of his Anteſtoz, oz ſuch like, &c. tho' the In⸗ 

fant ought to aniWer this, and make a Title, pet the Tenant ſhall 

not be received to traverſe the Title, but the Ame ſhall be awarded 

at large, becauſe ik the Inkant hath other Title found, he ſhall have „e age. 

Judgment. (m) 28 Aff. 6, per Curiam, adjudged. 271. S. C. 
13. In an Aſſiſe by two, of which one is within Age, and the 

Deed of their Anceſtoz is pleaded againſt them, the Aſſiſe thall be a- 

1 at large, becauſe he that is within Age cannot try the Deed, 

26 Aſt. 14. | 
14 Fut in an Aſſiſe by Baron and Feme, if the Acleaſe of the Baron 

be pleaded in Bar, the Aſſiſe ſhall nor be awarded at large. 26 Al: 

14. (n) 28 All. 22. | (n) Fitz, Af. 
15. In an Aſſile by two, of which one is within Age, if the Te- 3.8.0. 

nant laps that he himſelf was ſeiſed, &c. and leaſed koz Life to the 

Anceſtoz of the Plaintiffs, who died, and the ]Ilaintiffs abated 

claiming his Eſtate, the Aſſiſe ſhall not be awarded at large as to 

him who is of full Age, but he ought to anſwer the Deed. (o) 28 (o) Fitz. Af. 

Aſſ. 22. adjudged. life, 269. S.C- 
16. In an Aſſile of a Kent againf an Inkant, if the Parties join 

Iſſue upon a Matter out of the Point of the Aſſile, and this is tried 

againſt the Inkant, pet the Afſiſe ſhall be awarded at large, becauſe . 

the Jufant by his Acknowledgment, oz nient dedire, fhall not be ad- (Pp) Fitz. Af- 

judged a Diſſciſo2. (p) 28 Aſſ. 51, 52. adjudged. the.” Cc 


(N) In what Caſes it ſhall be inquired 
of the Circumſtances. 
In refpe& of the Perſon of the Plaintiff. 


18 an Aſſile, if the Plaintiff be an Inkant, the Court ex officio 
ought to inquire of the Circumſtances. (a) 12 H. 4. 22. b. 21 Ed. (a) Br. Ofice 
3-21. 38 Aſſ. 2, (b) 31 Aſſ. 17. 24 Aſſ. 6. 


de! Court, z. 


ö S. C. Fitz. 
Aſſiſe, 50. S. C. (b) Fitz, Condition, 15. S. C. 


2. So in an Aſſiſe, if there are twa Plaintiffs, and one is an In⸗ 
ant, it ought to be inquired of the Circumſtances. (c) 12 UI. 4. 22. b. (e) Fitz. Af. 
) 31 Aff. 17. 32 Ed. 3. Aſſiſe, (e) 96. contra (f) 26 Al. 65. adjudged, file, 50. S. C. 


* | (d) Fitz. Con- 
lion, 15. S. C. 0 This is miſprinted in the Original, and I ſuppoſe ſhould be 98. (f) Br. Aſſiſe, 
275. 8. * and Q. 1 


the Plaintiff in that Caſe was an Infant, for it does not appear by the Year-Book, 
or the Abridgment thereof. ; TTY | 


. 0 
3. In an Aſſile againlt an Jufant, it ſhall be inquired of the Cir- (e) Br. Ac 
tümſtanceg. 39 AL. (g) 14. admit. 355 S. C. 


435 In an Affice againſt Baron and Feme, the Paron being of full 


and the eme within Age, it ſhall be inquired of the Circum- ,. 
ſtances. 39 AM. (i) 14. (k) 16. (i) Br. Aſie 
(kx) Fitz. Aſſiſe, 337. S. C. 


15 The fame Lap in an Aſſiſe againſt Baron and Feme, if the Feme 


' Ecce1ved upon the Wekault of the Husband, tho' ſhe be of full Age, (1)Ficz.Aflice, 
came the is a Feme covert. (1) 39 Aff 16, adjudged, . | 


5571 8. = 


6. J. 


* * A —— 
—ͤ—ũ——b— —— 
— . » — -—_—_——_— * 


— — 


2 > 
_ - ———— v—— — — ——— —ʒ——ä4jjj — — — 


Aſſize. 


« 6. If an Inkant bzings an Aſſile of Gavel kind Land, being g⸗ 
bove the Age of 15, where the Cuſtom is, that he may alien e 
Land at that Age, as Well as a Wan of full Age, and the Tenant 
pleads in Bar, upon Which the Aſſile is aWarded, it ſhall be Inqui— 
red of the Bar, and ite this be found againſt the Inkant, it hall h. 
inquired whether he Hath other Title, altho' he Wag of full Age tg 
AAS alien. 22 All. 4. ; ; 

Fol. 277- 7. Where an Inkant is put to anſwer to a Plea in Bar, ther, j; 

N ſhall Ie be inquired of the Circumſtances of the Bar. (m) 22 11 

© - 1. Ds. Gur. 

ES . 8. In an Aſſiſe by an Inkant, if the Defendant plcads a fricleafy 
of che Anceſtoz of the Plaintiff, bp Fine with Warranty, the 491; 
ball not be taken to inquire of Circumſtances, becauſe this is a Wat 
ter of Necozd, to which the Jnfant of Neceſſity ought to anſiver 

n) Fitz. Af (n) 22 H. 6. 5 1. b. Curia. FD 

iſe, 12. 8. C. 9. In an Afſiſe by an Jnfant, if the Deed of his Anceſto with 


Br. so. 8. C. Warrantp be pleaded in Bar, the Aſſiſe ſhall be awarded to inquire 


of rhe Circumſtances. 32 Ed. 3. Aſſiſe 98. 


(O0) Upon what Iſſue. 


1. N an Inkant bzings an Aſſiſe, and a Bar is pleaded againſt 
(a) Fitz, Aſ- him, it ſhall be inquired at large. (a) 12 H. 4. 22. b. 38 Aff. 2. ad 


ſiſe, 50. S. C. judged. 29 Aſſ. 68. (b) 18 Afl. iz. 
(b) Fitz. Pro- 


ceſs, 24. S. C. Br. Teſtmoigns, 10. S. C. 


(c) Cro. Jac. 2. (c) So if a Kiecozd be pleaded in Bar againſt an Inkant, and 
465.5. P. ale the Jntant makes Title againſt it as he ought, pet it ſhall be inquired 
04 Fitz ac. whether he hath other Title. (d) 12 H. 4. 22. b. (e) 38 Aſſ. 11. (f) 28 
fiſe, 50. S. C. Aſſ. 6. Curia. (g) 22 H. 6. 5 1. b. 

(e) This is | | 

miſprinted in the Original, and perhaps ſhould be 18 Aſſiſe 11, which vide Fitz. Proceſs 24. (f) Br. 
Aſſiſe, 277. S. C. (g) Fitz. Aſſiſe. 12. S. C. Br. 80. S. C. 


3. So if the Warranty of the Anceſto? be pleaded in Bar againſt an 
(b) Fitz. A Inkant, becauſe the Jnfant cannot anſwer the Weed, it ſhall be in- 
rg He quired of the Bar, and if the Bar be found, it ſhall be inquired of 
Loa rag all Things Which map avoid oz deſtroy the Warranty, 02 if he hath 
S. C. other Title. (h) 12 H. 4. 22. (i) 31 Aſſ. 17. adjudged. 
(ky ln „ So if the Devile of rhe Anceſtoz of the Inkant be pleaded in Bar. 
miſprinced in (k) 39 Aſſ. 2. adjudged. 
the Original, and, I ſuppoſe, ſhould be 38 Aſſiſe 2. 


5- Jn an Aſſile bp an Jnfant, and Man of full Age, if the Oced 
(1) Fitz. Con- of their Anceſtoz be pleaded in Bar, pet it ſhall be inquired of the 
dition, 15. S. Circumſtances. (!) 31 Aſl. 17. | 
G 6. But if an Inkant bzings an Aſſiſe, and upon null core, null dil- 
ſeiſin pleaded, it is found againſt the Plaintiff, this, by Intendment, 
is an Inquirp of the* Circumſtances, koz upon this Iſſue they may 
(m) Fitz. Aſ- Inquire of ann Right. (m) 12 H. 4. 22. b. 


tie, 50 8. C. 7. Jn an Aſſiſe bp an Inkant, if a Neco2d be pleaded in Bar, aud 


(o) Firz.Wozt the Defendant hath Dap to bzing in the Recozd, and this is bought 
d' Anceer, accozdinglp at the Day, pet the Aſſile ſhall be taken fo2 the Inkaut, 
28. S. C. Br. (ſemble it is intended) at large, to inquire whether he path other 


36. S. C. Title. (n) 29 Aff. 11. but Quere. 


8 8. So ik an Inkant, and a Man of full Age, are Plaintiffs in the 
28. & C. Ir. Caſe afozeſaid, the Aſſiſe ſhall be taken fo2 the Jufant. (o) 29 All. 11. 
36. S. C. but Quere. 


9. In 


I 


— — — , Y tf. 


© _+« — 2 
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Aſſize. 

9. In an Aſize by an Jufant in B. K. if the Tenant pleads a Wat⸗ 
ter of Kecozd in Bar, Scil. a Kecoverp bp him againſt the Plaintiff 
in another Alſize bought by him in the Common Pleas, to which rhe 

laintiff replies, That he is yet within Age, and that this Writ was pur- 
chaſed, and bore Date before the Writ brought in Banco, upon which the 
Tenant demurs, and this is adjudged a good Replication, the i _ 
63e wall be taken only in night of the Damages, toz by the Demur— (p) Cro. Jac 
cer, the Ouſter and Viſſeilm of the Plaintiff is confeſſed. b. 16 fac ae 
b. R. (p) between Holford and Platt, adjudged, and ſo taken, + Ral Rep. 
10. It an Inkant be Oekendant in an Amze, and pleads in Bar, 14. . 5. C. 
and a Title is made againſt him, to which rhe Tenant anſwers, and *4judged. 
takes Iſſue out of the Point of the AFtze, and it is found againſt 
kim, it (hall not be inquired of the Circumſtances foz che Tort kuppo⸗ 
(ed in the Inkant (9) 12 A. 4 22.b. 28 Aff. (1) 50 adjudged. (0) Fitz. Af 


nr 5 13 : "© RS; $0: . 
7) This is miſprinted in the Original, and, I ſuppoſe, ſhould be 51. which Caſe, vide Fitz. Aſſize, 


162. and Br. 291. 


11. In an Alſize againſt Baron and Feme, the Feme being within \-AV 
Age, ik the Defendants, by map of Bar plead that I. mas ſeized, kol. 278. 
and the Feme is Heir to him, if the Plaintiff ſays that the Feme ig“ Pr Ya 
a Baſtard, this ſhall not be tried by the Ozdinary, but by the AC. 95 25 ang 
(ze, becauſe the Circumſtances are to be inquired, and becauſe the 5 C. Br. 
art not compellable to take Iſſue upon a certain Point. (+) Cn; 47. 
All. 14. I ras 
4 In an Alſize (t) by an Inkant, if the Deed of the Anceſtoz of (t) This in 
the Jnfant with Warrantp, bearing Date in another County, be the Origins) 
pleaded againſt him, the Allize ſhall be adjourned in Bank, and there b amt 15 
it ſhall be inquired of the Deed, and ik it be found his Deed, the fuproſe, mifk 
Aſſize ſhall be re-attached, and there ſhall be an Inquiry whether he printed. 
hath ny other Title than bp Deſcent of the Inheritance. 39 All. 14. 
r Thorp. 
ob; In an Aſize againſt Baron and Feme, if the Feme be received 
upon the Default of the Husband, aud pleads in Bar the Dced of the 
Anteſtoz of the Plaintiff With Warranty, and the other ſaith nothing 
paſſed bp the Deed, upon Which thep are at Iſſue, which is found 
& againſt the Feme, pet becauſe ſhe is a Feme Covert, it ſhall be inqui- 
| redof the Seiſin and Diſſeiſtn,fo2 ſhe ſhall not be adjudged aDiſſeiſozeſs a) Fitz. Af 
by this without a finding of it. (u) 39 Aſſ. 16. adjudged. 75 3375 : 
les The — Law, altho' the Feme acknowledges an Ouſter by her s. G.“ 
ea, 44 Afll. 31. 
15- In an Aſſize againſt an Inkant, if he pleads the Neleaſe of the 
Inceſto2 of the Plaintiff with Warranty, to which the Plaintiff ſays, 
That the faid Anceſtor was Tenant for Life, the Remainder in Tail to the 
Plaintiff, the Remainder to the right Heirs of the Anceſtor, and granted 
orer his Eſtate to him, to- whom the Releaſe was made, and after relea- 
ed with Warranty to him, upon which Plea the Parties demur, and 
after the Aſſize is awarded, the AMize ſhall inquire Whether he co 
whom the Keleaſe Was made, was ſeiſed in Fee at the Time of the 
wy "oa nothing ſhall be taken not denied by the Inkant. 
44 All. 28, 
16. In an Aſſize of a ent againſt an Inkant, if the Inkant ſays 
not charged bp the Deed, and this is found againſt him, yer it ſhall | 
* Inquired of the Seiſin and Wiſſeiſin. (W) 26 Aff. 3. Dubitatur. (w) Br. Af- 
17. In an Aſſtze againſt an Inkant, ik he pleads a Heco2d, and hze,259.5.C- 
fails thereof, pet he map plead to rhe Aſſize afterwards, foz he ſhall 
nat be concluded bp his Plea, 26 All. 3. 
. 13. In an Aſſize of a Kent:Charge againſt an Inkant, if Iſſue be „ kite At. 
J0med upon a Matter out of the Point of the Aſſize, and this is + 262.5. C. 
found againſt the Inkant, pet it ſhall be inquired of the Ciccumſtan- Br. 291. 8.C- 
tes koz the Benefit of the Inkant. (x) 28 Aff. 51 agreed. (y) 52. ad- * Br. Af. 
Judged, becauſe the Inkant by his Conuſance, o; nien dedire, cannor 47 4. 


be adjudged a Diſſeilo2. 5. C. 
ey Dddddd 19. So 
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19. So in an Aſſize againſt Baron and Feme, if the Feme being re 
ceived upon the Dekault of her Hus band, joins Jſſue upon a Matter 
out of the Point of the Aſſl ze, and this is found againſt her, pet it 
ſhall be inquired at large. 28 Aſſ. 52. per Fiſh. 


(P) How the Inquiry ſhall be. 


I, 1% an Aſſize by an Inkant, if the Tenant pleads a Matter in 

Bar, and the Aſſize is awarded at large to inquire of the gj;, 
cumſtances, becauſe the Plaintiff is an Jafant, yet the Aſſize ought 
eo inquire of the Matter alledged in the Bar bp the Tenant, op other 
waps this is erroneous, (a) 31 Aff, 18. 22. adjudged, 32 A. ,. (þ) 


(a) Br. Aſ- 
1 18 Aſſ. 11. | 
S. C. Br. Error, 126. S. C. (b) Fitz. Proceſs, 24. S. C. 


2. And they onght firſt to inguire of the Bar. 32 Aſſ. 4. 18 Aff. 1. 
Fol. 2 3, Jn an Aſſize by an Inkant, if the Tenant pleads in Bar, upon 
SV V which the Allize is awarded to inquire of the Circumſtances, the 
Allize ought to inquire fo2 the Advantage of the Tenant, as well ag 
fo: the Plaintiff, of moze than he hath compzehended within his Var, 
if it be in Foztificatton of the Bar, becauſe, altho' the Tenant bath 
not pleaded it in his Bar, pet he might have plcaded it in his 3: 
(e) Br. Af. joinder, if the Plea had been of the Plaintiff, and ſo the Aſſize had 
ſize, 3:4 not been awarded at large. (c) 31 Aff. 18. 22 adjudged. 
S, C. Br. Er- 4. But it ſeems the Jurp is not bound to inquire of (ſuch a Thing 
ror, 126, S. C. which the Tenant could not have pleaded in his Kejoinder without x 
Departure. | 
5. When a Bar is pleaded, in an Aſſize by an Jnfant, and tj; 
Allize is awarded at large to inquire of the Circumſtances, when 
the Allize Hath inquired of the Bar, if thep find this againſt the 
Plaintiff, they ought to inquire whether he hath other Title. 32 Af. 
6. In an Allize by an Inkant, if the Tenant pleads a Fine of the 
Anceſto2 of the Plaintiff, oz other Matter of Keco2d, and the Plain 
tif makes Antwer as he aught, this being a Matter of Keeo2d, and 
upon this the Aſſtze is awarded at large, becauſe the Plaintiff is 
an Inkant, the Aſltze ought to inquire of the Title firft, 28 Al. 2. 
7. And if they find the Title againſt the Inkant, thep ſhall inquire 
whether he hath other Title, 28 Aff. 6. Curia. 
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(a) The De⸗ (a) (b) Pleading. 
camp may The Becl 11 5 
ay Oyer e Dec T 
Arie 0 aration o: Plaint 
2 Bull, 160 Of the Plaint oz Declaration in general. 
3 Mod. 273. ; 
(b) Foz the 1. TJ F the Writ of Aflize be de libero tenemento, the Demandant may nabe 
Manner of his Plaint both of Land and Eſtovers, tho' for Land an Aſſize lies 


1 1 by the Common Law, but for Eſtovers by the Statute of Mieſt. 2. Cop. 2 


vide 3 Mod, 8 Co. 47. b. 
273. 1 Keb. | 
3. Pl. 6. DE - | 

Coin, Ok Certainty in the Plaint oꝛ Declaration. 
ike Point, | | | 

En. Ko - T1. I T is a common Learning, that in an Aſſize the Plaine (a) need not be 
(b) 10 tho" ſo certain as in other Writs, becauſe the Judgment is to (b) recov*! 
by Default, per viſum recogniterum, and if the Plaint be but fo (c) certain that the Ne 
and the | 1 cogni 


= * 


E 


| "Med in the Writ, and this is found, the Weit ſhall abate quoad all. Cro, El. 559. (d) Where he 


Aſſize. 


For 


cognitors may put the Demandant in Poſſeſſion, it is ſutficient. Pſch. 7 Ed. Damages 
6. Dier 84. b. | ___Ceieated, fo2 


| by Intend⸗ 
ment they had the Uiew beſoze the Aſſtzes, Heydon and Godſole, & al' 2 Bulſt. 159. Godb. E 


ſac. 334+ (e) But a Plaine de uno tenemento ig not godd. Stil. 7 7. 


2. For in an Aſſize the Plaint may be de annuo redditu unius robæ wel 20 s, 
Pier 84- Þ. D ; 
3. In an Aſſize of Rent in D. the Tenant cannot plead that in the ſaid 
County there are (d) two D's without any Addition to diſtinguiſh them, (d) So if 
becauſe the + Fam recover pet viſum juratorum. Fenk. Rep. 33. by all 2 heel 
udges of England. 
* Affizz for an Office newly erected and conſtituted, the Demand. nit, = 
ant in his Plaine muſt ſhew what Fee or Profit is granted for the Exerciſe Dier, 84. b. 
thereof; for this Office cannot have a Fee or Profit appurtenant to it as an 
ancient Office may, and for an Office without Fee or Profit no Aſſize lies. 
Jebu Webb's Cale. Mich. 6. Fac. 8 Co. 49. b. per Curiam. 
5. But in an Afſizz for an ancient Office, the Demandant in his Plaint 
need not ſhew what Fee or Profit is belonging to it, for ic ſhall be intended 
there is ſome Fee or Profit. Mich. 6. Fac. Febu Webb's Caſe, 8 Co. 49. b. ad- 


judged. 
Title therein. 


„ (a) IN an Aſſize for a Rent. Charge or Seck, the Demandant muſt 9 
make a Title in his Plaint. Fenk. Rep. 42. 56. b. S. P. 

2. Otherways in an Aſſize for Land, for there Poſſeſſion, without any appears. 
other Title, is (b) ſufficient. Fenk. Rep. 42. („) Where, © 
| oe in a Writ of 
Entry, in Nature of an Aſſize, the Demandant counted of a Gift in Tail to himſelf, and of his 


Seifin and Diffeifin, but was compelled fo declare upon a Seiſin and Diſleiſin only, þccauſe the 
ancient was that Fozm. vide 2 And, 100. 


3. In an Aſſize for a Portion of Tithes, the Demandant in his Plaint 
muſt make a Title, for the Sciſin only is not ſufficient, no more than in 
the Caſe of a Rent, or other Profic in the Soil or Fee of another, which 
commences againſt common Right, for in all theſe Caſes of Neceſſity, the 
Commencement thereot muſt be alledged by him who will make Title 
thereto, whether he be privy or a Stranger, for it is againſt Reaſon to 


charge the Inheritance or Freehold of another, without ſhewing ſome ſub- 
| {tantial Foundation thereof. Paſch. 7 Ed. 6. Dier 85. adjudged. 


hunt (c) Vid 
4. In an Aſſize for an Office, the Demandant in his Plaint (c) muſt ſet Pier, 3 


forth a Title. Hill. x Will. & Mar. between Savier and Lenthal. 3 Mod. Pl. 63. 149. 


| 273. per Curiam, and the Demandant actually obliged lo to do. PI, S1. 152. 


Pl. 9. 8 Co. 
45. b. 


: | (a) Doctrina 
(a) (b) (c) (d) Plea, vlacitand, 
| Pl. 15. vid. 
. , (b) F 02 0 
What Pleas map be pleaded in an Aſſiz?, and the Manner of reign Pleas 
pleading them. in an Allize, 
| | and the Ad⸗ 
lournmenc 


e) EI in an Aſſize the Tenant pleads that the Demandant leaſed for thereof, vide 


Life to the Tenant, ſaving the Reverſion to himſelf, this is a 1 Roll. Abr. 


good Plea. Co. Lit. 228. b. (/) so in an Aſſize the Tenant may plead that 131. 
| iz Demandant leaſed for Years to the Tenant, ſaving the Reverſion to be) Where 
Umſelf, but here, and in caſe of a Tenancy, by Statute or Elegic, the 


if one De⸗ 
py VY . © fendant 
Tenant (g) ſhall not plead Aſſiſa non, & c. but juſtify by Force of the Leale, pleade, no 


and ſo conclude, &. /ic ſine injuria. Co. Lit. 228. b. 229. a. Tenant of 


the Freehold 


la? 
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that pleads a Becozd, and fails, ſhall be adjudged a DiTeiſoz, and what Puniſhment he ſhalt have 
vide Weſt, 2, Cap. 25. and the Expoſition, 2 Inſt. 411, 412. &c. (e) Jerk, Rep. 142. S. P. (f) Jerk 
Rep. 142. S. P. Dier, 246. Pl. 71. like Matter. (g) Vide Kelw. 105. b. Dier, 207. Pl. 13. S. P. 


ch) That 2. And in that Caſe, if no Tenant of the Freehold be named, the De. 


this is his ſendant may plead, (h) no Tenant of the Freehold named in the WII 


ide pier . Co. Lit, 239, . „. | N 
207. Pl. 13. 3. But in an Aſſize, if the Tenant pleads that he demiſed the Land t 


the Demandant for Years, this is no good Plea, becauſe the Complain ;. 
of the Diſſeiſin of a Freehold, and the Tenant gives the Demandant no Co. 
lour to have an Aſſize, Incerti temporis. Kelw. 103. b. g 
(i) Kelw. 106. 4. (i) In an Aſſize the Tenant pleads that he was ſeiſed until by J. S. ar 
2 like ſeiſed, and that he afterwards entred, and the Eſtate of the Plaintiff \,. 
2 ad⸗ mean between his Diſſeiſin and Entry, this is no good Plea, for the Plain. 
y tiff might come to the Land by Deſcent or Feoffment, from one who wa, 
in by Deſcent, and ſo the Entry of the Tenant taken away, Incerti rey. 

ris, Kelw. 103. b. 
(k) Kelw. 5. (k) But if the Tenant pleads that he infeoffed J. S. upon Condition 
106. b. like and for Breach of the Condition re-entred, and the Eſtate of the Plain; 


Point. was mean, this is a good Plea, becauſe notwithſtanding any Deſcent, he 
might enter. Kelw, 103. b. per Cariam. 

(1) Kelw, 6. So (1) if the Tenant pleads that his Tenant aliened in Mortmain, and 

106. b. S. P. that within a Year he entred, and that the Eſtate of the Demandant wa; 

ſaid. mean between the Alienation in Mortmain and his Entry. Kehbv. 10;, b 


per Curiam. 


28 (a) (b) (c) (d) Pleas by the (e) Bailitlf. 

ant may | 

plead by 4 
Bailiff 02 x. IN an Aſſize the Bailiff cannot plead any Matter of Record, either in 
by Ane, Bar, or to the Writ, for the Bailiff can plead no Matter or Plea out 
_ r. of the Point of the Aſſize, (f) nor any Thing which is not triable by the 


(b) Foz this Aſſize, nor any Plea which he cannot conclude, and if it be not found 0 
vide Do&rin. Tort null Diſſeiſin. 2 Inſt. 414. 


placitand. 

48. 72. Lit. Rep. 70. (e) Jointenancy not pleadable by the expꝛeſs Wozds of the Stat' de Con junction 
feoffatis, 34 Ed. 1. (d) Per 12 Ed. 2. Cap. 1. the Tenant may make an Attozney, but yet may plead 
by Bailitt if he will, as befoze that Ack. (e) Where he may ſhew Matters generally, becauſe he was 
not pꝛivy thereto. Kelw. 117. b. (f) Kelw. 117. b. S. P. a 


2. But the Bailiff may plead ſuch Pleas as are triable by the Aſſize, 2 
well thoſe in Bar, as Dilatory. . Incert: temporis, Kelw. 117. b. nota. 
3. He may plead that the Demandant made a Feoffment to J. S. whe: 
Eſtate his Maſter hath ; for of this Feoffment it may be intended he had 
agg by the Livery which was made thereupon. Incerti temporis, Kelw. 117, 
. nota. 
(8) Hob. 162 4. (g) But he cannot plead that the Demandant releaſed to his Maſter, 
ak becauſe it ſhall not be preſumed he had Notice thereof. Kehy. 1 17. b. nt 
5. But he may plead an Aſſignment of this Land to his Miſtreſs in Dow- 
er, or that his Maſter had it in Exchange, for tho' the Aſſignment, or E 
change, lie not in his Conuſance, yet the Entry, by Force of the A. 
ſignment or Exchange is notorious. Kehy. 117. b. nota. 
. 6. Where the Bailiff pleads a Matter Dilatory, he concludes, and if i: 
not found null Tort null Diſſeiſin. Kelw. 117. b. nota. 
(h) Dier, 7. (h) But otherways it is if he ſhews a Matter which ſounds in Bar, er 
3 like _ his Concluſion muſt be, and ſo my Maſter is in fine injuria. Keiw. !'7 
7 nota. 


Replication: 


Attaint. HE, 593 


Replication. 


1. If in an Aſſiſe againſt two, they ſeverally take upon themſelves the 
intire — and plead in Bar, and the Demandant ſhews how they are 
ſointenants, Ce. yet he muſt anſwer to the Bars, becauſe it appears to the 
Court, that each of them is Tenant of a Moiety, for which he may well 
anſwer ; then when he hath pleaded for the Whole, his Bar ſhall not be ta- 
ken as void as to the Whole, but for his own Moiety good, and for the 
other void, Incerti temporit, Kelw. 117. adjudged. 


Title, 


(ahere the Demandant muſt ſet fozth a Title in his Re⸗ 
plication, | 


1. If in an Aſſiſe, the Tenant pleads in Bar, that his Father was ſeiſed, 
and died, and that he, as Son and Heir, entred, and gives Colour to the 
Demandant, and he replies, that he himſelf was ſeized, till by the Father 
of the Tenant diſſeiſed, and that he made continual Claim, and after the 
Death of the Father re-entred, and was ſeiſed till, ec. this is a good Re- 
plication, and yet his Title is founded upon his own Poſſeſſion only, Iucerti 
temporis. Kelw. 103. a. adjudged. | | | 
2. (a) So if in an Aſſiſe, the Tenant pleads the Feoffment of A. the 2 
Demandant may reply, That he was ſeiſed, till diſſeiſed by 4. who infeof- * "5 
fed the Tenant, upon whom he entred, and was ſeiſed till, &c. Rel.. 103. a. b. 
3. But if the Tenant pleads the Feoffment of the Demandant, and the 
Demandant replies, That after this Feoffment a Stranger was ſeiſed in Fee, 
and infeoffed the Demandant, per quod he was ſeiſed till by the Tenant dif- 
ſeiſed, this is no good Replication, without ſhewing how the Stranger 
came to this Land, for it ſtands indifferent to the Court, whether the Stran- 
ger came to the Land by Title or Diſſeiſin, and then it muſt be intended 
moſt ſtrongly againſt the Pleader; for when a Man is in by Right, as it is 
confeſſed the Tenant was, it ſhall not be intended without ſhewing to be 
rightfully out of him again, and the Demandaat cannot make his Title at 
large, becauſe the Tenant in his Bar hath conveyed the Land by the De- 
mandant, Incerti temporis, Kelw. 112. a. b. adjudged, but ſee the Books there 
cited contra. 
4. Bur if the Demandant replies, That after the Feoffment a Stranger 
was ſeiſed, and died ſeiſed, and conveyed the Lands to himſelf, this had 
been a good Title, for the Deſcent binds every Body, and it is not ma- 
| terial whether he that died ſeiſed came to the Land by Diſſeiſin or other- 
ways. Kelw. 112. a. b. per Curiam. | 
J. So if the Demandant replies, That after the Feoffment, the King 
| Was intituled by Office, and conveyed the Lands to the Demandant, for 
by the Office every one is bound. Kel. 1 12. a. b. per Curiam. 
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(A) Upon what (d) Inqueſt it lies. (6) Wes 
an Attaint 


lay at Com- 
mon Law, 


(e) No Attaint lics upon an Inqueſt of Office. 1 
| 1 | an Action againſt Tenant in Tail, if he makes Default, ond vide 2 If. 


to 


he in the Keverſion p2ays to be recetved, ſuppoſing him to be ner ina Plea 
Tenant koz Lite, which is connterpleaded, upön which thep arc at real, becauſs 
Eeceee "IT" Iſſue, ke might 


(a) (b) (c) Attaint. * 


zo. and whe- 
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have falfifed Iſſue, and it is found againſt him in the Keverſion, and the lam, 
27 _ Inqueſt taxes the Damages againſt the Leſſee, no Attaint lies Upon 
Nature wide this Verdict, becauſe the Judgment againſt the Leſſee is given tip; 
2 Inſt. 237, on the Default, and ſo this is but an Inqueſt of Office foz the Ta- 


(e) Where mages, Contra 39 E. 3. 8. b. 

it lies againſt | | 

the Executors of the Party for whom the . was given, vide Co. Lit. 294. b. Auſtin 
Baker, Moor 17. Pl. 60. N. Bend. Pl. 132. Kelw. 210. a. 1 And. 24, 25. Dier 201. Pl. 635. (d) rel 
22. vide. (e) Co. Lit. 355. b. ſame Rule. Vaugh. 153. ſame Rule. 10 Co. 119. a. ſame Rule. ,, 
Co. 6. a. ſame Rule. 


(f) Co. Lit. 2. (f) An Attaint lies upon a Verdia bekoze the Sheriff in a deri 
E of Inquiry of Waſte, (g) 41 E. z. 8. becauſe by the Statute the She 
SP.by others, riff is Judge in this. (h) 43 E. 3. 19. (i) 2 H. 4. 3. b. 7H. 4. 30, 
contra. contra. (k) 3 H. 6. 29. 


(8) Br. quod | 4 4 
ei defozceat, 2. S. C. (h) Br. Attaint, 21. S. C. (i) Fitz. Attaint. 13. S. C. Br. Enqueſt, 9, 8. © 
(k) Br. Attaint. 105. S. C. Fitz. 63. S. C. 


(1) Moor 184 2. () An Attaint lies upon an Inqueſt befoze the Sheriff in a nc. 
Pl. 328-5. P. diſſeilin, fo2 the Sheriff is Judge in this, (m) 2 H. 4. 3. b. Dubirany, 
videReg.208. (n) 40 Aſſ. 24. 


b. cited there. (m) Br. Enqueſt 9. S. C. (n) Br. Attaint. 79. S. C. Br. Rediſſeiſin 5. S. C. 


4. So if an Jae of nient compriſe be tried by the firſt Juro:s, an 
| Attaint lies thereupon. 4 II 6. 28. b. 
(0) Fitz. At- F. But no Attaint lies upon an Inqueſt of Office. (o) 2 H. 4. 2.0 
8 (p) 3 H. 6. 29. b. (q) 19 H. 6. 8. 10. b. 21 E. 3. 57. (r) 40 Aſſ. 23. 


queſt 9. S. C. (p) Br. Attaint. 105. S. C. Fitz. 63. S. C. (q) Fitz. Damages, 24. S. C. Br. A bridge. 
ment 7. S. C. (r) Br. Attaint, 79. 


6. No Attaint lies upon a Verdict given by 24 Juroꝛs, as it docs 
(5) Pr. Attaint nut lie upon a Verdict in an Attaint. (s) 8 H. 4. 23. b. 
26 . Go 7. Jt does not lie upon a Verdic given in an Atcaint koz the Thing 
erin in ol which the Jury is attainted. 12 H. 6. () b. 


the Original, and ſhould be 6. 


8. But if they find any collateral Matter præter the Attaint, it 
lies thereupon, and thep ſhall be attainted bp 48. 12 U. 6. 6. 
9. In a Writ of Night, if the grand Aſſife be taken upon the mecr 
(u) This is Night, no Atraint lies thercupon. 12 H. 6. (u) b. 


miſprinted in 
the Original, and ſhould be 6. 


10. But if the Jſſue be taken upon a collateral Matter, and not 

upon the meer Right, an Attaint lies thereof. 12 UH. 6. 6. | 

11. In an Ame, if thep ore at Aſſue upon the Plea in Bar, and 

(x) Fitz. Ar- that is found ko; the Plaintiff, and it is enquired over of the Sellin 

taint. 15.8. C. and Diſſeifin, ik the Diſſeiun be found bp a falſe Yerdia, an Attamt 
Br. 27. S. C. lieg thereupon. (x) 11 U. 4. 27. 

(y. 119. 12 (y) Ik a HKecoverp be in a Quare impedit by Dekault, and 1 

* 25 N Wzit iſſues co the Sheriff to inquire of the Damages and Plenarty, 

2 8 = 1 * es his Inqueſt, foz it is but an Inqueſt of Ocker. 

13. But it ſeems it is otherwaps if the Jnquiry be by the lam. 

Inqueſt that inquired of the Jſſue in the Quare impedit; (fo; as it ſcems 

this is all one with the Angquirp in an Amte) Contra. Co. 10. Chic) 0! 


| 119. 
(a)z Inſt. 662. 14. (a) At a Deed with Witneſſes be pleaded, and the Juquei 
* paſſes in the Achrmative, no Attaint lies thereof, 12 UI. 6. 6. becaule 


e the Mitneſſes have adjudged this tobe true. (b) 23 Al. 11. per Thorpe, 
| 11 E. 3. Attaint 26. per Shard, 3 E. 3. Itinere North. 50 per Clai. 5 

(e) Co. Lit. 15. (c) But otherwaps it is if it paſſes in the Negative and on 
6. b. S. P. be- affirmanc? of the Deed. 40 Aſſ. 23. per Fitzjohn, fo the Wituefſcs * 

cauſe Wit- OG 

neſſes cannot teſtiſy a Negative, but an Affirmative. 2 Inſt. 662. S. P. 


1 * 
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to teſtify nothing but What they know certainly, Scilicet, what then (4) Br. At. 
aW * (d) 23 All. 11. per Thorpe, contra 11 E. 3. Attaint 26. 2 * 67. 
Shard. | eat | Wm 
a It a Man be indicted of a Treſpafs, and found guiltp by ano- AA 
ther Inqueſt, he hall nut have an Attaint no2 Petition in Nature of Fol. 281. 
an Attaint, becaute he is in a manner found guilty by 24. 10 H. 5. WY 
Attaint 60, 64. | 


17. (e) But if he be acquitted, the Hing Gall have an Attaint, (e)! 


at ll 


— 


; en 16. 
(f) 10 H. 4. Attaint 60, 64. like Point, 

| 1 5 |; : 1 7. er Vaugh. 
con, (f) Vaugh. 146. S. C. cited by Vaughan, and ſaid there was no other Caſe or o 0 of Tuck 


in Attaint in all the Law, and that for this there was no Warrant in Law, but other ſpecious Autho 
rity againſt it; 


18. Ik a Man be indiced and found guiltp of Felony, and the Erc- 
cution relpited (02 a certain Cauſe, oz he is delivered to the Ozdinary, 
he hall not have any Actaint, becauſe he is found guilty by 24, con- 
tra 10 H. 4. Attaint 60, 64. | 

19. Where the King is ſole Party againſt the Subject, and the Jury find 


ſor the King, no Attaint lies: Trin. 32 Eliz. 4 Leon. 46. By all the Barons 
of the Exchequer. 


20. (g) But it is otherways where the Suit is tam pro domino Rege 


57 7 quam (g) Cro. Eliz, 
ro ſeipſo, Trin. 32 Eliz. 4 Leon. 46. by all the Barons. 5 * * 


5 * : h PEN ; pears to be 
admitted, viz. that the King alone may have an Attaint, foz he cannot join with the Party. 2 Jon. 
14. S. P. cited per Maynard Serjeant, arguendo. | 


(B) For what Cauſe. 


t A N Attaint does not lie fo2 not finding a Tivo:ce, becauſe that 


does not lie in their Conulance, being a Kiecozd, (a) 7 II. 4. ( Br. At- 
23. adjudged. taint. 24. S. C. 


Ge No Attaint lies {02 Coſts. (b) 12 E. 4. 5. b. 9 
z. In Debt, upon a Contrac in one County, here the Contra gn“ 


was made in another, if the Jurp do not find this but againſt the 
Plaintiff, no Attaint lies. 4 H. 6. 2. b. ä 


4 In an Aiſle, if the Tenant pleads null tort, &c. ik a ſieleale 
which paſſes the Eſtate be ſheW'd in Evidence by the ÞlaintiF, ik the 


Jurp does not find this, tho' it was not pleaded, pet an Attaint lies, (e) Pr. At- 
(e) 26 Aſſ. 12. taint. 68. S. C. 


1. 1 (e In th 
(C) (a) (b) In (c) what (d) Court it lies. &g. rent 
or Common 
IF a Man retovers in an Ae in Oxford, and after the Netozd is C0 pen 
removed in (e) Bank, the Actaint ought to be b:ought there, given before 
and in no other Place, becaule the Kcco2d is chere. 21 E. 3. 10. b. the Mayor 
{Li and Bailiffs 


he Cot the City. 11 H. 7. cap. 21. & per 23 H. 8. cap. 3. an Attaint in this Caſe may be brought 
upon either of the Ads. But vice 3) H. 8. cap. 5. Citizens ſhall not be compelled to appear out of che 
City for the Trial of any Attaint, notwithſtanding 23 H. 8. * 3. (c) No Conuſance can be granted 
upon any Attaint, becauſe all Attaints are to be taken either before the King in his Bench, or he fore 
the Juſtices of the Common Pleas, and in no other Courts, &c. Co. Lit. £94. b. (d) A Verdict and 
Judgment iven in the Exchequer, was removed by Certiozari into the Common Pleas, and an At- 
nt brought there, Juſtin and Baker, Dier 201. Pl. 65. Moor 15. Pl. 60. N. Bendl. Pl. 132. Kelw. 
210. f. vide Dier $1. Pl. 65. Cro. El. 645, 646. in which Book, becauſe the Record was nor removed 
m Banco, it was adjudzed againſt the Plaintiff, and the Court would not grant him a Day to bring 
in the Record, and ſaid the Plaintiff, at his Peril, ought to have brought it in before, & vid. Cro. El. 
511, 372, — How to be removed, vide 1 Rol. Abr. 394. Letter A. Margin. But if an Attaint is 
brought upon a judgment in Banco, and thereupon the Plaintiff aſſigns the falſe Oath, and the De- 
endant pleads bonum # legale fecerunt ſacramentum, and thereupon they are at Iſſue, and after the 
* Record is removed by a Wrir of Error, yer the Proceſs againſt the grand Jury, and the Party, 
— not be ſtaid, but the Court may proceed. Dier 284. Pl. 35. (e) Al Attaints nmuſt be taken in 
de King's Bench, or Common Pleas, and not elſewhere, but a Nifi pzius may be granted, &c, 


5 H. 8. cap. 3, 
3 (D) For 


* —— —＋— ——— A —— 


r 13 Rich, 2. cap. 18. (b) In the Puſtings of London, upon a Verdict given in any of 
the Courts or h | 
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(a) Where i 5 Agr « - 4 f 

1 for Fin: (D) For (a) what (b) Cauſes it lies. 
atter of 4 | | n Ties | 

Form only, 11. ( o) J. a Jury find a ſpecial Matter Which is not Part of their 


the privy Charge, noz pertinent to * Iſſue, no Attaint lies fog this. 


true. Kelw. 


G7. b. : g n : . ; 8 
(a) Where the Eyidence of a Witneſs is falſe in an immaterial Part, the Jury need not give hig 


Credit in any other Part. Cro. El. 3 10. (e) Hob. 53. S. P. 8 


Co. 11. Pridle and Napper, 13. 


(d) Fitz. E- 2. An Attaint does not lie fo2 a Thing Which is but Surpluſage 

ſtoppel, 1. (d) 40 E. 3. 38. b. p 

90 3. In an Wliſe of Mort d'Anceſter, if the Defendant pleads a Frog. 
ment in Fee to him and the Anceſtoz of the Demandant, and tha: te 
ſurvived the Anceſtoz, &c. and the Memandant pleads that his Ace, 
ſto2 died ſole ſeiſed, and traverſes the Feoffment modo & forma, and 
the Jngueft finds that the Feoffment was made to them in Fee, tho” 
the joint Eſtate is ſufficient to abate the Wit, without ſaping it was 
tn Fee, pet he is put to his Attaint, and in this Caſe he may hay: an 
Attaint, fo2 this will eſtop him to lap the Survivoz had but to? Ait, 
46 E. 3.8. F. Eſtoppel 199. per Curiam. 

4. An Attaint does not lie foz that Which Was not given in Cvj- 

(e) Br. At- dence, (e) 43 Aſſ. 41. 

raint, 82. S. C. 

Br. Verdict, 51. S. C. 


5. In an Aſile, if the Jurp find a Feoffment of Land, if this was 
upon Condition, they ought to find the Condition, other aps an Ar: 
taint lies, tho? it Was not pleaded, fo2 this is incident upon the ge: 

; neral Iſſue, if it was given in Evidence; but otherWaps it is, if 

the Condition was not given in Evidence. 43 Aff. 41. 

6. It the Diſſeiſce enters upon the Diſſeiloz, and infeoffs the Di 

E ſcqiiſoz, and after brings an Ache againſt the Diſſeiſoz, ik the Feoffment 

(f) Fol. 282. he not pleaded, 102 given in (f) Evidence, and the Jurp does not 

S find it, pet no Attaint lies, contra. (g) 43 AM. 4r. becauſe they ought 
dint. 5 8 C. tu take Notice of the Livery. | 

Br. Verdict, 7. In an Afſiſe againſt a Diſſeiſoz, who hath a Kelcafe of the Dif 

51. S. C. ſtiſee, if he doth not plead this, no2 give it in Evidence, it the Jump 

do not find it, no Attaint lies. 43 Aff. 4r. 


f (E) The Default of the Court. 


(a) Cro. El. 1- (a) 17 an Ace, if the Jury find a (b) ſpecial Verdic, and refer 
309, S. P. per it to the Court, whether upon the Matter the Tenant be a 
Curiam. Diſſe iſoz, and upon the Matter the Court adjudge him to be a Dil⸗ 
ded = ſeiſo2, tho' in Law he be no Diſſeiloz, pet no Attaint lies againſ ti: 
Direction of Jurp, becauſe it is not their Fault, but the Fault of the Court 
theCourtwill (c) 43 Al. 41. 

not bar an | ; 
Attaint, for if the Judge declares the Law to the Jury erroniouſly, and they find accordingly, tho 
this may excuſe them from the Forfeitures, yet, however, upon the Attaint the Judgment is to be re 
en rd * ſhall not loſe his Right by the Judge's Miſtake of the Law. Vaugh. 145. (C ur 


2. But if the material Matter which thep found, upon which tht 
refer'd the Matter in Law to rhe Court, be falſe, an Attatat lis 
thereupon. 43 All. 41. ah | 


23 


he loſes the Pzeſentation. (b) 45 Ed. 3. 14. : 3 
| 2: (o) He who is Party to the Liecoverp ſhall have an Attaint, al- Se 
tha he was not (d) Tenant at the Time, of the firſt Wit bzought, e 


Attaint. 


(F) At what Time it lies. 


. A N Attaint lies befoze Execution ſued, fo2 the Danger of the 
Death of the petit Jurp in the mean Time, contra 12 Hen. 
4.6. admit per Iſſue. 

2. As if a Man recovers Land againſt another, he ſhall have an 
grtaint befoze Erecutton ſued, fo2 the Danger of the Death of the 
petit Jury. 41. Af. Attaint 27 per Wich. 

3. The Vouchre ſhall have an Attaint befoze Execution in Value 
(ued againſt him, ko; the Cauſe afozeſatd. 41 Aſſ. Attaint 27. 

4 So ik in a Pꝛecipe againſt a Leſſee, the Leſſee vouches B. in the 
feverſion, who enters, and vouches C. and the Demiandant counters 
pleads that C. noz anp of his Anceſtozs, &c. and this is found fo 
the Demandant, B. ſhall have an Attaint bekoze Execution in Value 
ſued againſt him. 41 Aff. Attaint 27. 

5 1 the Death of anp of the petit 12, no Attaint lies, contra 
2 H. 4. 18. 

6. At one Man recovers againſt another in Treſpaſs, the Deken⸗ 
dant ſhall Have an Attaint bekoze Execution ſued, 41 Al Attaint, 27. 
Tempore, E. 1. Attaint 70. adjudged, 

7. Ik a Deed be pleaded in Bar, in Which there are Witneſſes, and 
this is tried to be his Deed, and after the Witneſſes die who were 
joined to the Inqueſt, the Partp ſhall not have an Attaint after. 26 
H 6. Attaint 3. per Curiam. 


(G) Who ſhall have it, and who not. 


(a) Br. 4 


. He King ſhall have an Attaint upon a kalſe Verdict in a rain, 15. 
Quare impedit. (a) 42 Ed. 3. 26. b. S. C. Fitz. 18. 
2, The Youchee map have an Attaint. (+) 8 H. 4. 4. b. 5. C. 


. | Nordic ginen (b) Br. At- 
z. The Vouchee ſhall have an Attaint upon a falſe Verdict given ie 


between him and the Tenant upon the Deed of lien denied. (c) 22 Ed. (e) Fitz. 
5 4+ b. Brief, 380. 


() In reſpect of the Eſtate. 


1. (a) | Na Quare Impedit againſt two, they make ſeveral Titles, A 


and it is found fo2 one Dekendant, and that the other di: (p) Br. Aus- 


ſturbed him, the other map have an Atraint upon this, koz by this re Impedic 
35. S. C. 


no: when the Judgment Was given. 41 Ed. 3. 19. (e) The Re- 
rerſioner, (by the Common Law) after the Death of Tenant for Life. Dier, 1 Pl. 5. 3 Co. 4. a. b.— 
ind during the Life of the particular Tenant. per 9 Rich. 2. Cap. 3. 


3. (e) Jn an Aion if Jointenancy be pleaded with a Stranger, and (e) Godb. 


the Stranger joins with the Tenant in the Maintenance thercof, and 1 my 


this is found againſt them, pet the Stranger ſhall not have any Are Jones ju- 


| lalnt, becauſe he is not Partp to the Wꝛit. (f) 48 Ed. 3. 17. b. ſtice con. I. 


4. Jn an Axion againſt A. and B. it is found againſt them upon Rol. Rep. 
leveral Jues, 8. ſhall not have an Attaint upon a falſe Yerdia a 7 1 
van B becaute he was not Party to this Iſſuc. (g) 11 U. 4. 27. aint, 20. S.C. 


. In Treſpaſs againſt two, if one pleads a Lielea(r, upon Which (8) Fitz. At- 
they are at Iſſue, and the other pleads the ſame Plea, as Servant to raing, 19. S. C. 


m, if it be found againſt the Maſter, the Servant ſhall not have an 


Ettamt thereupon, koz he in not Partp to his Jfſue, (b) 11 H. 4 30. b. (h) Fire. Tri- 
* T r 6. In 8. 
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6. Jn Waſte againſt two, ik one makes Dekault, and the other 
pleads, and it is found againſt him, the other who made Oekault 
| ſhall not have an Attamt eyereupon, becauſe He is not Party to the 
(i) Br. At- Aſſue. (i) 12 H. 4. 5. b. 
_ 7. Ik the Villein be found free in an homine replegiando againg the 
Wall. 69. W * the Lozd dies, the Heir ſhall have an Attaint. ()) 
S. C. 19 H. 6. 18. b. é N 
(k) Fitz. Tri- 8. Ik the Dillein be found free, bp a falſe Derdic, in an Anion et 
al, 6. S. C. Treſpaſs bzought by him againſt the Lozd, and after the Lozd dieg 
his Heir thäll have an Attaint, the the Verdig was in a perlonal 
Action, and fo2 Damages onlp, becauſe this takes awap his Jnhe⸗ 
(1) Fitz. Tri- ritance in the Dillem. Contra (1) 19 H 6. 18. b. 
al, 6. S. C. 9. But he ſhall not have an Attaint faz the Damages, 
10. But in this Caſe the Executozs of the Lozd ſhall have an At, 
taint foz the Damages, becauſe they belong to them. Contra. (m) 


598 


— 


(m) Fitz. 19 H. 6. 18. b. becauſe thep loſe no Damages. 
8338 11. (n) If in Treſpaſs againſt two, one pleads not gui'ty, and this i; 


119. S. P. found againſt him, and exceſſive Damages given, and after the other De- 
Hob. 66. S. P. fendant comes and pleads not guilty, and this is found againſt him alſo, he 
Cro. Jac. 351. may have an Attaint upon the firſt Verdict, becauſe bound by the Dama. 


bis 8. P. es given thereby, and tho' he is a Stranger to the Iſſue, yet he is privy in 
1 harge. Trin. 10. Fac. Sir Jobn Heydon's Caſe, 11 Co. 5. b. reſolved jy 


Curiam. 


(T1) In what Things it may be aſſigned, 


PILL Man cannot allign ſuch Thing fo? a falſe Oath, Which wag 
gg admitted true bp him in the firſt Anion. (a) 11 H. 4 27. 
S. C. Br. 23. 2. In an Aſze againſt two, if one pleads the Aelea(e of the Plain; 
SG tiff in Bar, bp Which he admits the Plaintiff to be well named, ik 

the other pleads a Miſnomer of the Plaintiff, and all is found fo; 

the Plaintiff, if he who pleaded the Kicleaſe bzings an Attaint only, 

fy e cannot aſſign the falſe Oath in the Miſnomer, but otherways i! 

(b) Fitz. At- Hoth had aſſigned it, and bzought the Action. (b) 11 H. 4. 27. 885 

5. C. B. 27, . 3. So it had bren if one Defendant had ſaid that eye Plaintif 
S CJ. was a Feme Covert, and the other ut ſupra. 11 H. 4. 27. 

4. So if one pleads a Keleate, and accepts the Tenancp of the 
whole, and the other ſaps, that his Anceſts2 died ſeiſed, and they in 
ſans tort in an Attaint by him Who pleaded the Keleafe, he cannot al⸗ 

3 ſign that the Anceſtoz of the other died (ciſcd, and he Tenant again 
(c) Fitz. At- hig own Acceptance, (c) 11 H. 4. 27. 
282 * 5. Jn Treſpaſs, ik the Befendant pleads a Milnomer of the Town, 
upon Which they are at Jſſne, and the Jury finds this fo2 the Plem⸗ 
tiff, and that the Defendant is guilty of the Treſpaſs, and alſels 
Damages, the Defendant cannot aſſign the falſe Oath, in that he 
was not guilty of the Treſpaſs, fo2 this Was admitted by his Plea. 
41 E. 3. Actaint 23. adjudged, and not Part of their Charge. 


CTY K) How the falſe Oath is to be aſſigned. 


—— — 


1. TR an Aſſite, if the Yerdict paſs againſt the Plaintiff, he mab 
have an Attaint, and aſſign the falſe Oath fo not finding d 
Releaſe, oz other ſpetial Matter, which pzoves that he had Title! 
the Land, and ſo the Tenant a Diſſeiſaz, without aſſigning tht falle 
Oath in the Pzincipal, ſcilicet the Wiſſeiün, tho' all the Matter ® 
mounts but to this, that he was diſſciſed, koz he map aſſign it in the 
particular Cauſes of the Judgment. 26 Afl. 12. : ; 
2. In an Aſſize, if the Fnguelt nd a ſpetial Yerdict,and refcr it to th 
Court, and upon the Matter found, the Court gave Judgment nga. 
4 | 


1 Varrein Preſentment, 1. S. C. (e) Br. Attaint, 75. S. C. Br. Nonſuit, 
C. (d) Br. Attaint, 63. S. C. Br. Peremptory, 29. S. C. 


| * Aſſignmeat of the Attaint, by which the Wit abates, this will ny, 7 5- 
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the Ten ant, and he bzings an Attaint, he may aſgn the falſe Oath ſeve- 
rallp in everp 92 any Point of the ſpeeial Verdig, Without amg ning 
this in the pzincipal Point, ſcilicet the Diſſeifin, to2 by the Verdic it 
is not plainlp found that the Tenant diſſeiſed the Plaintiff, but the 
Juſtices adjudge it a Difſerſa, ſo that the Diſſeinn Which is ad- 
judged, is the Ad of the Judges, and the Matter found is the Act 
of the Furp, (o that it is moze natural to aſſign it in that Which (a) br. ac. 


was done by the Jury, than in that which is done bp the Juſtices. tai : 
N27 Al, 61. per Curiam adjudged, hich che J es. taint, 69.5, C 


(L) How it may be 


1, (a) J a Verdict be found, that he non dedit, and an Attaint is (a) Kelw. 
b:ought thereupan, the Plaintiff may aſſign the falſe Oath 204. b. S. P. 
in omnibus quz verſus ipſum dixerunt, Without afliguing it in ſpecial, o dreught 


as to ſap in hoc & hoc, &c. fo2 the Particulars appear by the Keco2d. 32 the 


(b) 9 E. 4, 5- b. adjudged Attaint 75, _ 24 


; brought up- 
on the Statute, becauſe the Certainty appears by the firſt Record. (b) Br. Attaint, $6. LC. t up 


2. In an Attaint, if the Plaintiff aſſigns the falſe Oath in erceſ- 
ſive Damages, He ought to allign it in this Manner, Scilicer, that 


| the Goods, for which the Damages were given, were but of the Value of 


408, and that in the Damages given over this Sum they made a falſe Oath, (e) Br. At- 
(c) 12E 4 5. b. taint, 90.5. C. 


(M) What ſubſequent Act will take 28 
away an Attaint. 


„ ] F a Jury give exceſſive Damages and the Court abzidge them, 


and make them reaſonable, no Attoint lies againſt the Jury, 


| tho' they have made a falſe Oath, koz ſuch Abzidgment is made upon 


the Pzaper of the Party, ergo, he ſhall not have an Attaint alſo, and 
now alſo he is not at any Pzejudice thereby, (a) 9 H. 6. 2. b. (a) Fitz. 
2. So if the Court increaſes the Damages, and makes them rea- Judgement, 


| fonable, whercag befoze they were fmall, foz the Smalncſs befoze the © © © 


Increaſe no Attaint lies fo2 the Cauſe afvzeſaid. (b) 9 H. 6. 2. b. (b) Fitz. 
3. So ik the Jury give erceſſive Damages, and after the Plain⸗ Ju4amenr, 


| tiff to whom they are given, releaſes Part of the Damages, by 10. S. C 


which the reſt of the Damages which remain are reaſonable enough, 
no Attaint lies, foz now the Cauſe of the Gꝛief of the Defendant is (e) Fitz. Ar. 


taken awap. (c) 12 E. 4, J. (d) 14 H. 7. 5. per Fin. taint, 11. 


a 8. C. Br. 90. 
S. C. (d) Br. Attaint, 41. S. C. 


(What ſhall be a good Bar. 


U 


| Fol. 285. 

| (4) Þ # the Plaintiff in an Attaint afcer Appearance be nouſuit, J.. I 
| this will be a good Bar in a new Attaint, (b) 22 E. 3. 7. 1.8 Cap. 5 
(e) 32 AM, 13. (d) 19 Aſſ. 13. adjudged. 20 E. 3. Attaint 43. Par. 2. 

(b) Fitz. 


39. S. C. Br. Peremptory, 29. 


2. Tf the Pzoceſs in an Artaint be diſcontinued after Appearance (e) Er. At. 


Br. Non- 


no Bar of a new Attaint, (e) 32 AN. 13. adjudged, ſuir, 39. . C. 
' | "5g : £5 


/ 
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3. It is not any Bar of an Attaint to alledge a Diſcontinuance in 

the Pꝛocels of the Kecoverp, foz this is a Kecozd and Judgment in 

(F) Br. At- Puzte till it be reverſed, and the Defendant Had Execution thereupgn 
taint, 7 (f) 32 Aſſ. 12, ; 
S. C. In an Attaint bꝛought by the Jue in Tail upon a Verdig in 
lit 2 ozmedon againſt his Anceſtoz, the Keleale of the Anceſtoz is not 
Seb. any Bar, (g) foz the Attaint is intailed.as well ag the Land it telt 
14 E. 3. Attaint 41. adjudged. 


Gf hath af- lead. 
t. arn al- » 
in r 

alſe Oat 
the petit Ju- r. (b) Te. petit Jury can plead no Plea, but ſuch as map excuſe 
ry, if they them of the falſe Oath. (c) 12 H. 6. 6. | 

be the ſame | YE 
Perſons, and the Writ, Proceſs, Return and Aſſignment good, ſhall have no Anſwer, but only that 
they made a true Oath, unleſs the Plaintiff in an Attaint upon the ſame Verdict, hath before been 
Nonſuit, Diſcontinued, or had Judgment againſt the petit Jury. (b) Kelw. 130. a. ſame Rule ar⸗ 
guendo. (c) Fitz. Attaint, 61. 65. S. C. | b 


e (O) (a) What Pleas the petit Jury may 


2. The petit Jurp cannot plead that the Plaintiff in the Attaint 

was Tenant after the Attaint purchaſed. 12 H. 6. 6. 
(a) vide 3. (d) In an Attaint upon a Verdict in Treſpaſs, one of the petit Jury 
6 Co. 44. a. Pleaded an Award between the Plaintiff and Defendant, and whether this 
S. P. viz. was a good Plea. Incerti temporis, Kelw. 130. Dubitatur. 


that if is a ; ; 
good Plea, yet Q. & vide Dier 75. Pl. 27. 


(a) Vide P) (a) Evidence. 


where in E- 


jectment no 
vidence 7, (b) F N an Attaint, moze Evidence cannot be given (c) to attaint 
was given as the firſt Jury, than was given to the firſt Jurp, fo2 no 


. we 2; wi Dekault was in the firſt Jurp if it Was not ſhewn co them. D. 34 H. 
gard had 8.5}. 14 4 El. 212. 2 Ma. 129. | 


thereto b 

the Tory, and therefore for the exceſſive Damages no Attaint lay. Dier 369. Pl. 55. (b) Godb. 271, 
per Cur', arguvendo, Hob. 227. S. P. Dier BEE Pl. 14, 15, 16. (e) But the Defendant may give more 
Evidence in Affirmance of the firſt Verdict. Dier 53. Pl. 14. agreed per Cur'. But then the Plaintiff 
in the Attaint may have an Anſwer thereto, and diſprove it as well as he can, but he cannot give o- 
ther Evidence, nor inforce the firſt Evidence with more Matter than was given and diſcloſed before. 


Dier 212. Pl. 34. 


(d) Dier 2. (d) In on Attaint the Plaintiff cannot give in Evidence a fie 
1 1 tozd Which Was not given to the petit Jurv, koz they were not bound 
(e) Br. At. to find it, if it was not ſdewn ro them. (e) 7 E. 4. 29. b. per Lit. 8 E-4 
taint, $9, Attaint 9. 


S. C. 


a) The Pu- ä 

niſhmen of (Q (a)+(b) (c) (d) Judgment. 
urors or 4 | 

Fall Ver- 1. (e) 15 the petit Jurp be convicted in an Attaint, the Judgment 
2 by the ſhall be, that thep be ont of the Law and Teſtimonp, and 
ommon . their Goods and Chatcls fozfeited, and their TUife and Childzen 


Law, was ſo 


ſevere, that thzown out of their Houſes, and their Lands and Tencments waſted 
few or no And dcſtroped, and their Land ſeiſed into rhe Hing's Hand. 20 H. 7. 4 
Juries, upon (f) 8 H. 4 23. b. (g) 42 E. 3. 26. b. (h) 46 E. 3.23. (i) 6E. 4.7. (K) 14 f. 
S. 7.13. b Libro Forteſcue 26. 

victed. 3 Inſt. 163. How this Severity hath been mitigated. vide 23 H. 8. Ca p. 3. and Co. Lit. 294 (b) 
Where the Defandant ſhall be fined and impriſoned, if Party to the firſt Record, or elſe not. 8 Co. 
60. a. (e) Coſts and Damages recovered againſt all the Jurors, Tenants and Defendants, per 11 H. 
6. Cap. 4. (d) The Judgment upon an Attaint brought in the Huſtings of London. vide 11 H. ). 


my Oo E 2 
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Cap. 21. (e) 3 Inſt. 163. S. P. 222, 223. (f) Fitz. Attaint, 14. S. C. Br. 26. S. C. (g) Fitz. Judg- 
ment, 92. S. C. (h) Br. Attaint, 18. S. C. (i) Br. Attaint, 86. 8. C. (k) Br. Attaint, 42. S. C. 
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2. Such Judgment in Effec throughout is given in an Attaint. b 
the Law of Scotland, quod vide Skene Regiam Majeſtatem, 20. b. 2 E. 4 
Rot. finium Membrana 9. Fine fo! a Conviction upon an Atttaint, koz 
an Oath in an Aſſiſe of Novel Diſſeiſin, Tempore, E. 1. 


3. It a Man recover in an Attaint, he ſhall be () reſtozed to all (1) If duri 
that he hath loſt by the Verdict. x (1) _ 115 a 


n . 1 the Te 
ſor Life, the Reverſioner recovers in an Attaint, the Tenant ſhall be reſtored to the Poſſeſſion and 


meſn Profits, and the Reverſioner to his Arrearages of Rent; but if the T x 
nich the Demandant, the Reverſioner ſhall, * „Aich 8 f y enant be dead, or of Covin 


4 Jt a Man recovers in an Attaint Upon a Verdict in an Agion (m) Br. At- 
in which he hath loſt Land, ye ſhall be reſtozed to the Land again. aint. 84.8. C. 
ER Ls, a alen dee 

5. It a Man recovers in an Attaint upon a b a e e 
lz| Damages, he ſhall be reſtozed to them.” Nn yo pn 

7. (p) It a Wan recovers in an Attaint, upon a Yerdic in which Fol. 286. 
he loſt Land, he ſhall be reſtazed ta the mean Profits. (o) 50. Aff. 4. 

8, Jf a Man dings a Formedon, and the Tenant pleads a celeaſe, (0) 8 8 
and 2 TIS 8 = which the Demandant bzings (p) This Ae. 
an , an e kalle Oath is found, he ſha ing 
recover the Land, 8 E. 4. Attaint 8. : 4 pot ana rnd he Corel of 
9. So ik a Man bzings Debt, and is barr'd, and he bꝛings an At- be Numbers, 


taint, and it is found kor him, He ſhall recover his Debt. 8E. 4. Ar- bis where 
taunt 8. 


| ; i no ſuch Nun 
o. If the Iſſue in Tail recovers the Land in an Attaint upon a ber in the O. 
fiecovery againſt his Anceſtoz, he ſhall recover the Jſſues of the riginal. 

Land from the Death of the Anceſtoz. (q) 41 Aſſ. 18. (q) Br. At 


taint, $0. S. C. 


* * 


— 


(a) Attorney or (b) (c) (d) Guardian. 3 *- 


AY NS 
(A) What Perſon (e) ought to (f) (g) make a (h) Guardian. (4) Pera: Jace 


cap. 13. After 
1. (i) * an Action real and mixt againf an Inkant, he ought to 9 
appear by Guardian, and not by Attoznep, P. 15 Car. B. R. of Record, 
between Lewis and Johns adjudged per Curiam in a Writ of Erro2, Judgment 
and the Judgment in an Ejectione firmæ in Banco, againſt the Jnfant ſhall not be 


Defendant, upon a Verdia had againſt him, reverſed koz this Cauſe, —_ 4 


Intratur, M. 13 Car. B. R. Rot. 266. ain the 
F | l Plaintiff, in 
-Jecment, or other perſonal Action, being under Age, did appear by Attorney, and the Verdict paſs 
or him. (b) Muſt be aſſigned by the Court, and therefore if an Infant is ſued, the Plaintiff muſt 
Move the Court to aſſign a Guardian to anſwer, &c. Stil. 369. and vide Bridg. 74. 1 Rol. Rep. 303. 
alm. 252. (e) Where in the Common Pleas a Record of Admittance is made, but in the King's 
Bench it is only recited in the Count. J. S. per A. B. Guardian' ſuum ad hoc per Cur' ſpecialiter ao- 
miTum, gueritur, &c. 3 Co. 53. b. and vide 1 Sid. 173. 342. Cro. El. 158. 2 Inſt. 261. 3 Mod. 236. 
| Ley, 224. (d) The Appearance mutt be entred in the Name of the Infant, Scilicet pꝛed' Katheri⸗ 
ry per | S. Guardian” venit + dicht quod ipſa, &c. not quod ipſe, &c. 3 Mod. 230. (e) In Replevin, 
0 Detendant being an Infant, appeared for 2 Terms by Attorney, and the 3d Term by Guardian, 
Ewer and Pople. Moor 665. Pl. 908. for this Cauſe the Judgment reverſed. Palm. 229. cited. But 
an In ant may appear by Guardian, and when he comes to full Age, he may make an Attorney in the 
ime Suit, and this ſhall not be Error. Moor 665. ſaid. (f) The Court cannot appoint a Guardian, 
unleſs the Heir be in Perſon before them. 2 Leon. 189. (g) That the Guardian muſt put in a War- 
ant, vide 2 Inſt. 261. (h) The Courſe hath been to allow ſome of the Officers of the Court, &c. who 
f reaſon of their Skill, make the beſt Guardians and prochein Amys for the Advantage of the In- 
rows 2 Inſt, 261.—bat 1 Sid. 424. per Keeling Ch. Juſt. if there be a Guardian appointed by the Fa- 
| ers or ex pꝛoviſiane legis, as Guardian in Soccage, who acts accordingly, he only ſhall be admitted 
o ſue for the Infant, nnleſs he hath miſdemeancd himſelf. (1) Godb. 382. S. P. admitted. 2 Leon. 
189. 8. P. adjudged. 


2. (k) So in an Action perſonal, (1) againſt an Jnfant, he ought LIKES 3 
1 appear. bp Guardian, and not by Attoznep, becauſe he hath no dg 5 
nowledge ok his own Matter, o: Underſtanding to chule A to egen Judg- 
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d. plead well fo2 him, and therefoze the Court ſhall elec fo: him, an. 
ingly. D2d alſo becauſe the Jnfant ſhall have an (m) Aaion againſt his (o) rs 
and 2ozton, dian, if he loſes by miſpleading. M. 15 Jac. B. R. between (o) Wehe, 
S. P. admit. and (p) Cottne adjudged, and a Judgment reverſed fo2 this gauge 
by 0 Co. 8. Beecher. 58. b. Co. 9. Ab. Strata Mar. 30. (q) 1 H. 5.6. (5) 22 7 
On, Jac.254- 6. 31, b. Tr. 39. El. B. R. between (s) Sydburye and Raunt adjudged in 
1Brownl.150. a Wzit of Exroz upon a Judgment in an Action of Debt upon an 


(1) But if the Obligation. 


Guardian for 

the Defendant is admitted ad pꝛeſequend', this is erroneous, Simpſon and Jackſon. Cro. Jac, 64, 
Palm. 296. but an Admiſſion quod ſequatur, good in a common Recovery. 1 Sid. 446. 7. 1 Mod, 28. 
2 San. 95. (m) Palm. 229. S. P. 2 Leon. 955 Cro. Jac. 641. 1 Mod. 49.— but no Action lies again 
the prochein Amy, for the Infant may reſort to his Action of a higher Nature. Palm. 296. per od, 
(n) Tho' an Attorney may, yet he cannot plead non ſum infozmatus, Cro. Jac. 442. (o) Poph, fr, 
S. C. as 9p. 3 Cro. Jac. 420, 441, 442. S. C. adjudged. 1 Rol. Rep. 380. S. C. and S. P. admit, (p) 
I ſuppoſe this is miſprinted in the Original, and that it ſhould be Cotten. (9) Fitz. Enfant. 3. 8. © 
(r) Br. Attorney, 46. S. C. Br. Coverture, 27. b. S. C. Br. Error, 79. S. C. Bridg. 74. S. C. cited. 
(s) Cro. El. 569. S. C. adjudged. 


8 Cro. Iac. 5. 3. (t) Ik an Inkant bzings any Action, real o: perſonal, he ought 

P. by all * to appear by Guardian, and not bp Attoznep. P. 39 El. B. R. 26, be⸗ 
Judges nden tween (u) Barton and Ditton adjudged in a Wit of Erroz upon a 
7 Writ of Er. Judgment in an Action of falſe Fmpziſonment bzought by the In⸗ 
ror in Cam. kant, and the Judgment reverſed acco2dinglp. P. 1 Ja. B R. adjudged 


Scac. upon a Writ of Erroz, in a Judgment in an Ejectione firmæ. 
(n) Cro. Eliz. 


424. S. C. adjudged, tho' the Jud ment was given for the Infant, and that Judgment reverſed accord. 
ingly. 2 Sand, 213, S. C. cited. Bridg. 75. S. C. citcd. 


4. In an Action againſt Baron and Feme, the Feme being within 
Age, the Feme onght to appear by Guardian, 26 Alf. 40. £0 donc. 
24 E. 1. Rotulo clauſorum membrana 6. in Dorſo. The Tenant in a 
Wit ok Dower had a Guardian aſſigned bp the Ling, and ſo sn 
fied to the Juſtices, de Banco. | 
(x) E. N. B. F. (x) When an Tdeot doth ſue or defend, he ſhall not appear by Guar- 
27. G.S. P. dian, (y) prochein Amy, or Attorney, but he muſt be ever in proper Per- 


n.... 


Cy.) The Stat. ſon. Co. Lit. 1 35. b. 


of Weſt. 2. 
cap. 15. extends not to an Ideot. 2 Inſt, 390. 


(Palm. 320. 6. (z) But otherways of him who becomes non compos mentis, for he 


S. P. arquens 142 a | 
do, foo'l ſap- _— —_ by Guardian, if within Age, or by Attorney, if of full Age 
oſe by the 4 C. 124. 0. 


Vord Ideot there, one that becomes non compos is intended, and vide 2 Sand. 535, 336. 


7. If in a Writ of Right, the Demandant ſues by prochein Amy, and 

Iſſue is joined upon the Plea of Nan-tenure, and before Trial the Demandant 

nia comes. of full Age, tho' he was well admitted to ſue by prochein Amy, 
(a) 1 Bulſt. 24. yet now he ought to appear by Attorney. Trin. 18 Fac. Between (a) Stine 
S. Qand 8. P. and March. Cro. Fac. 580, 581. admit 1 Cur. But the Tenant nor having 


2 — taken Exceptions to the Trial, but admitted him not to be of full Age, 


adjudged per Whether this could afterwards be aſſigned for Error. Dubitatur. 
tot. Curꝰ. that it could not be aſſigned for Error, and therefore the firſt Judgment was affirmed. 


(b)E.N.B. 27, 8. (b) In an Eje&ment againſt an Infant, the Defendant cannot appear 
H. S. P. Stil. by prochein Amy, for a Guardian and prochein Amy are diſtin, and the 
369. S. P. per Suit by prochein Amy was not before the Stat' of Im 1. cap. 47, aud 
Rol. Ch. Juſt. ft. 2. cap. 5, and is given in Caſe of Neceſſity, (c) where an Infant i 
CON to ſue his Guardian, or is efloined, or that the Guardian will not ſue for 
_— F $4 him. Trin. 28 Fac. between (d) Simpſon & al & Fackſon. Cro. Fac. 640. ad- 
14. the Jn- judged by 3 Judges againſt 1. upon a Writ of Error ; upon a Judgment gien 
ew ar egg in Durham, and the firſt Judgment reverſed accordingly. 

Guardian to ſue an Accompt againſt his Guardian in Soccage, fo2 he muſt charge him as Bailiff. Cro. 
Jae. 219. (d) Palm. 295. S. C. and S. P. adjudged by 3 Judges againſt 1. 2 Rol. Rep. 257. S. C. and 
S. P. abjudged. Hut. 92. S. C. cited, | 5 

5721 1 9. 
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9. But in all Caſes where an Infant is Plaintiff, unleſs in (e) thoſe ſp 


8 


ecial (e) But? 


Caſes, the Suit ſhall be by Guardian, and not by prochein Amy. Trin, Inf. 390. it 


ac. Palm. 296. per Dod. who ſaid he had an ancient Reading upon thoſe 18 {#19 whe- 
—— whence he took this Learning. * ther the Jar 


kant be el⸗ 


f b loined 02 no 
he may fue by pzochein Amp; but perhaps in all Caſes where he is Plaintiff, ercept tho 2 no, 
dy Guardian, 02 peochein Amy, and fo? this vide F. N. B. 27 H. 2 Inſt 
Car. 86. Hut. 92. 1 Jon. 177. Hetl. 52. Lit. Rep. 60, 61. Cro, Jac. 161, 641. Bridg. 74. 


e, he may ſue 
261, 390. Co. Lit. 135. b. Cro, 


(B) In what Actions and Caſes it ought 
to be by Guardian. 


17 a Judgment be againſt an Inkant, and the Infant bꝛings a 

| Wit of Erroz to reverſe the Judgment, he ought to aſſign the 
Etro: by Guardian, and not by Atro2nep. (a) New Entries 289. (a) 1 ſuppoſs 
where the Wzir of Erroz is adjudged to be diſcontinued, 


Co. Entrics 


: are intended, 
and vide Cro. Jac. 230. Carre and Barker, which I ſuppoſe to be the ſame Caſe, 


(C) What Perſon for a collateral reſpect 
may make an Attorney. 


I. [7 an Acion of Debt be brought againſt an Infant Executor, 
he cannot appear bp Attoznep, but ought to appear by Guar- 
dian, elſe it is Erroz, becauſe otherways He may be at great P2eju- 
dice; ko: Aſſets map be found in is Yands, and ſo Judgment ſhall 
be given to recover the Debt, Damages and Colts againſt him de 
bonis teſtatoris, fi, &c. fi non, the Damages and Colts de bonis propriis, 
(as it was done in this Caſe) and perhaps the Jnfant had a Heleaſe 
b. Acquittance to plead, and \o he ſhatl be charged de bonis propriis , 


* 


| | | Fours Fol. 288. 
but if a Buardian miſplcads, and loſcs thereby, an Acton lies a- WS 


gatinſt him, and therefoze his being Executoz cannot make him as a 


Man of full Age. M. 15 Jac. B. R. between (b) Weſtcor and Cottne ad- (b)Poph. 130. 


judged and reverfed per Curiam. S. C. adjudged. 
Cro. Jac. 420. 


8. C. adjudged, and the firſt Judgment reverſed accordingly. 1 Rol. Rep. 380. no Judgment, Palm. 
245. S. C. cited, 


2. () Ik an Infant Adminiſtratoz b:ings an Action of Debt, he (e) 3 Bulſt. 
may make an Attoznep, and this ſhall not be Erro; if the Judgment wo 3 . 
paſſes againſt him, fo2 there he is at no Pꝛejudice by this, but only Juc Os xa 
he is barr'd of the Debt of the Teſtatoz. Tr. 38 El. (d) Bede and gg judg- 
Saarche, Rot. 143. But H. 39. El. B. R. adjudged, (But (e) Quere, ment was 
lo: the Inkant is to be amerced pro falſo clamore, and ſo it is p2eju- given for the 
dicial ta him Mich. 15 Ja. B. R. between (f) Weſtcor and Cottne 1 
agreed per Curiam. P. 11 Car. B. R. between Powel and Onſlow¾e, per informed the 
Curiam, in a Writ ok Erroz, upon a Judgment in Villa de Sallop, but Court that 
the Judgment was reverſed fo2 another Cauſe, | the uſual 


| Courſe in 
ſuch Caſes was to ſue by Guardian. 1 Vent. 103. (d) Cro. El. 541. S. C. adjudged, but note, the 
udgment appears there to have been given for the Infant, and nothing ſaid how it would have been 


f given againſt him. 2 Sand. 213. S. C. cited as if Judgment given for the Infant. (e) Palm. 229. 


ut for this vide 1 Rol. Abr. 214. Pl. 1. But if he appears by Attorney, how will it appear that he is 
under Age ? 1 Mod. 47. 298. (f) Poph. 130. S. C. but S. P. does not appear, but it is there ſaid per 
Turiam, that if an Infant Executor brings an Action as Executor, by Attorney, and hath judgment to 
recover, this is not erroneous, becauſe for his Benefit. Cro. Jac. 441, 442. S. C. but S. P. does not ap- 
pear, but ſaid there is a Difference where an Infant Executor is Plaintiff, and where Defendant, and 

ing Plaintiff where he recovers or not, for if Judgment is given againft him where he is Plaintiff, it 
eems all one as if he were Defendant. | | 


| 3. (8) It 


tt tht ts © 
8 


= 
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ä — tt that. A... th ie Ati, a ne... As. (Alt... toad tc. thts 


Attorney, 


2) Forwiſft, 3. (g) Ik an (h) Inkant, and a Man of full Age are made Exccu— 
& al & Tre» t02B, they map (i) bzing an Acton as Executozs, and the Inkant 
main, S. P. 2 map ſue by Attoznep, without making any p2ochein Amn, becaule 
Sand. 212, he ſucs in the Right of the Teſtatoz, and not in his own Night. Tr. 


213. adjudg- (s of Rutland's Cale adjud 
38 El. B. R. (k) The Counteſs of Rutland's Cale adjudged, but ther 
er og — the Erecuto2s recovered in the Aaion. : 225 


T wiſden ; 5 
for he that is of full Age may make an Attorney for him that is within Age. 1 Mod. 4), 72, 296, Kc. 


adjudged b udges againſt Twiſden. 1 Vent. 102. adjudged by 2 Judges againſt 1. 1 Sid. 449. ad. 
ju — 99 * T wilden. 1 Lev. zoo. adjudged contra Twilden. (h) He muſt be Arab 
above 17. (i) But if an Action is brought againſt them, he that is under Age muſt appear by Guardiag 
per Stil. 318. adjudged, and vide 3 Mod. 296, 298. ſaid to be 1 (K) Cro. El. 378. S. C. and 8. p. 
reſolved, but in Ow. 156. and Moor 266. Pl. 416. this Point does not appear. Palm. 285. S. C. cite 


i Mod. 396. S. C. cited. 


4. Jf a common Recovery be cuffered, and the Baron and Feme, in 
the Right of the Feme, (the Feme being within Age) are vouched, and 
cok thep appear bp Attoznep, and vouch over, and lo a common ieegycry 
— — is had, this is Error, (1) koz tho' the Baron be of full Age, yet the 
the Inheri- Feme being within Age, the ought to have appeared by (m) Guatr⸗ 
1277 of bis dian. H. 13 Jac. B. R. Dubitatur, between (n) Holland and Lee. 
ife. Bridg. | 
1 228. (80 The Husband cannot diſavow a Guardian made by the Court for his Wife. 1 Vent, 18: 
per Yale, 2 Keb. 878. (n) Bridg. Fl 74, 75. S. C. fully * but no judgment, the Writ of Er- 
ror abating by the Death of one of the Plaintiffs. 1 Rol. Rep. 303. S. P. argued, but no Judgment, 
the Writ of Error abating by the Death of one of the Plaintiffs. Palm. 224, &c. 244, 250, 252, 266, 
257. S. C. and S. P. agreed by all the Judges, and tho' one of the Plaintiffs was dead, there being a 
ſpecial Rule before made in this Cauſe, that notwithſtanding Death, Judgment ſhould be entred unt 
p20 nunc, the Court would have cauſed Judgment to be entred, but that they differed in other Points, 


Vide Cro. El. 739, 774. S. C. but S. P. does not clearly appear. 


. > — 4 


(o) But if F. If in an Aſſumpſit (o) againſt Baron and Feme. the Feme being with- 
they being an in Ape appears by Attorney, and thereupon Judgment is given againſt 


wenn them, this is Error. Hill. 23, and 24 Car. 2. between (p) Freeman and Bad. 
Attozney, dington. 1 Vent. 185. adjudged, and the firſt Judgment reverſed accordingly. 


and the Ba- | 

ron {hall name an Attozney foz both. 2 Sand. 213. per Curiam arguendo. (p) 2 Keb. 878. S. C. ad. 
judged, becauſe the Appearance was per Attornatum of the Yvsband only, and there ſaid, tho' in 
real Action the Ul ite muſt appear by Guardian, yet pcrhaps it may be otherways in a perſonal 4cion, 
foz the Damages will ſurvive. 2 Lev. 38. S. C. adjudged. 


erben. (D) The Power of the Guardians (a) 


ant cannot 


revoke the OVeEr the Infant. 


Ay of 
rac Cuardtan. | 

Geary 252. I, & an Appeal by an Jinfant of the Death of his Father, if the 
(þ) A Guar- 1 Plaintiff hath Guardians adſigned him, and after the Jufant 
to acknow.. DP fe Mediation of his Friends compounds with the Defendant fo! 
ledge Satif- 1599 l. and thereupon the Inkant comes into Court, and ſays he will 
faction for ſo relinguiſh the Suit againſt the Defendant, and pet notwithſtanding 
much as he the Guardians will p:ofecute the Suit, (b) the Court in their Di— 
had received fcretion map (c) diſcharge the Guardians, and ſo the Suit ſhall be 
—_— . diſcontinued ; fu2 it is no Neaſon that the Inkant ſhould be bound fo 
$52. Pl. 1163, continue ſuch a Suit againſt his Will, which Suit demands but fir 
(c)The Court beuge, and will be chargeable ro him, and perhaps he will leave th! 
diſcharged ſievenge to God. Tr. 43 El. B. R. between Slanyng and Fitts adjudge\ 
= pr per Curiam, and there the Caſe of one Sacheverell and Blackwell Was 
ſigned ano- Vouched, which Was where an Appeal Was 
ther. Stil. Pz2ofecuted in ſuch Manner by an Inkant, and was difcontinucd a⸗ 


456.— the Hainſt the Will of tie Guardians. 
Juſtices at 
the Piſi piius aſſign a new Guardian. Noy 49. 


(F) In 


4 
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Attorney. 


(E) In what Caſes an Anſwer ought to be 


by (a) Bailiff, and in what by Attorney. i 
vide the Di- 
1. A © the Common Law, in an Amze, neither the Tenant nos ons 1. 
Diſſeiſo2 could have anſwered by Attozney, but ought to have Al. 
zufwered by Bailiff. 21 E. 3. 25. b. | 


2. By the Statute of rhe 12 E. 2. 1 it is ozdained, that he who is 
Tenant may make an Attoznep. 21 E. z. 25. b. 


z. But the Diſſeiſoz, in an Alize, is not within the Statute, be- 
cauſe he is not Tenant as the Statute ſpeaks, and therefoze he ought 
jo anſwer by Bailiff. 21 E. 3. 25. b. adjudged. 


| AA 
(F) In (a) what (b) Actions an (c) e f 
Attorney may be made. — { 


both Plain- 1 
1. (d) | Na (e) quid juris clamat, bcfoze any Plea pleaded, the De, {* aud Pe. i 


fendant, in 47 


1 fendant cannot make an Aitozney, becauſe he 0aght to au Adtions, 1 
attozn in Perſon. 15 R. 2. Attorney 59. both real, 
perſonal and 
mixt, did appear in Perſon as well in Courts of Record, as not of Record, and the Command of the Writ 
to appear, was always intended in proper Perſon. 2 Inſt. 249. Co. Lit. 1 28. a. 8 Co. 58. b. 2 Mod. $3.—bur 
aſter the Defendants Appearance, the Courts of Chancery, King's Bench, &c. that held Plea by Writ, 
might admit him by Attorney, but otherways where the Plea was held without Writ, unleſs the King 
granted a Writ de Attoꝛnato faciendo. (b) Vide ſeveral Statutes, by which Plaintiffs and Defendants 
have been enabled to follow their Suits, by Attorney. 3 Ed. 1. cap. 41. explained. 2 Inſt. 249. 6 Ed. 
1, cap. 8, explained. 2 Inſt. 311. 13 Ed. 1. Cap. 10. explained. 2 Inſt. 377, 378. 27 Ed. 1. 7 R. 2. 
14. 3 H. 7. 1. in an Appeal, —But where in an Appeal or not, vide 2 Inſt. 312. 313. 3 Mod. 268. 
4 Mod. 99. of ww 210. Br. Appeal, 112. —but in an Appeal of Baphem, the Plaintitf cannot appear 
by Attorney, becauſe the Defendant may pray Oyer of the Maphem. 2 Inſt. 313. 23 H. 8. 3. in an 
Attaint. 29 El. Cap. 5. Par. 21. that the Defendant, in Actions and Informations. may upon the firſt 
Proceſs, appear by Attorney, which per 31 El. Cap. 10. is declared to extend only to Subjects born, 
and Denizens. (e) Of a Reſponſalis, and his Power, and how diſuſed ſince the ſeveral Statutes that 
have given Power to make Artornies. Co. Lit. 128. a. (d) Jenk. Rep. 91. S. P. (e) For this vide Dier 
135. Pl. 15. 1 Leon. 290, 291, 


2. In a quid juris clamat, if the Tenant ſays he had nothing in the (f) Fitz. At. 


Land the Day of the Note levicd, noz ever after, and thereupon they "gs Po 


are at Iſſue, the Tenant ſhall be received to make an Attoznep. (f) 8. b. 


22 E. 3. 9. 
3. Jn an Indiament of (g) Treſpa's, the Defendant map make (3) 4 Tra- 


Reſcous tendered by Attorney, otherways if a cepi coꝛpus was returned againſt the Reſcuſſers. Kelw. 
165, b——To an Indictment for a high Miſdemeanor, the Defendant, er gratia Cur” but not er rigoze 
Juris, may be admitted to plead by Attorney. 1 Lev. 146. and 1 Rol. Rep. 190. 2 Bulſ. 299. 300. a 
Pardon of a Judgment in a Premunire was allowed without the Defendants appearing in Perſon. 


4. So in an Indictment (bh) of Extortion, the Defendant may make an (h) But if 


Attorney. (i) 22 Aſſ. 73. adjudged. ON 


bings Erroz upon an Dutlawzy of his Inteſtate foz Murder, he may appear by Attozne p, foz tho 
ye Party himſelf muſt have appeared in Perſor, that he might have ſtood rectus in Cur', and an⸗ 
weren the Batter of Fac, yet in this Cale that Realon fails, March 113. per Brampton aud Mal- 
et. (1) Br. Attorney, 63. S. C. 


5. If the Defendant appears by Attorney, and the Tenant alledges Vil- 
*nage in the Demandant, whether the Attorney of the Demandane may 
confeſs that his Maſter is a Villein to the Tenant, and ſo bind his Maſter, 
erty temporis, Kelw. 135. à. Dubitatur. 
In a Formedm, the Tenant by Attorney may tender his Law. Mich. 7. 
3, Kew. 175. b. done accordingly, and (k) Day given tothe Tenant, & (kx) Kel, 
| II h h h h h 7. If 135. a. 
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oe die. as. 4 Mi. tt 
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7. If one be outlawed upon an Indictment, for not re airing a Brid 

and thereupon admitted to bring a Writ of Error, he muſt appear, andy,” 

Perſon aſſign his Error. py Trin. 19 Jac. Sir William Read's Caſe. Cy, a 

616. by all the Clerks of the Crown-Office, and tho” the Court greatly vitiea 

Sir William Read, becauſe he was 90 Years of Age, and very infirm and 
(1) But pet, had kept his Chamber for a Year and more, yet they held it (I) could (w) 
Cro, Jac. 462. not be done by Attorney, being againſt the Courſe of the Court and 
one outlaw- qoubted whether the King's Privy Seal would help him: And he wa 
2 thereupon brought from his Houſe, 10 Miles from London, in an Horle. 
don what) up: Litter, upon Mens Shoulders, to the Bar, and came into Court, and aſſign. 
on an Affi- ed his Error, and put in Bail to proſecute, &c. 


davit made p ; : 

of his Sickneſs, pzayed to appear by Jtfozney, and the Court, ex gratia ſpeciali, allowed it, but 
rommanded the Clerk to enter quod venit in propria perſona. (m) But pet, J ſuppoſe, it might be 
done upon a particular Examination thereof made by one of the Judges, accozding to the Stat. f. 
4. Cap. 13. which vide. 


(a) Por (G) (a) In what Caſes. 


10. Suit-fer- 


view hay 4 I Uu a capias in Proceſs, upon a Statute Merchant, if the Sheriff 
/ returns quod non eſt inventus, the Partp cannot anſwc: by 


torney, but 
that yr, ex- Attoznep. 26 E. 3. 76. 


tends not to 
Suit real, vide 2 Inſt. 99. but this muſt be by Letter of Attorney, under the Seal of the Suitor 
may bring his Writ for the Allowance thereof. 2 Inſt. 100. & vide 2 Inſt. 225. 


2. Jn Treſpaſs oz Account, if the Plaintiff returns quod non eſt in. 
ventus, the Partp map appear bp Attoznep. 26 E. 3. 76. 
3. In Debt, the Plaintiff by Attorney cannot enter a Retraxit, becauſe 
(b) Cro. Jac. that is a perpetual Bar, and in Manner of a Releaſe. Mich. 6. Fac. between 
211. S. C. & (b) Beecher and Sir Thomas Shirly, 8 Co. 58. a. b. adjudged upon a Writ of 


7 4 Error in Camera Scaccarii, and the firſt Judgment reverſed accordingly. 


, Who 


and Coke. 
@ where (H) (a) What ſhall be ſaid a (b) good 
indo the (c) Warrant of Attorney. 


exigent will 


be a ſuffict- , A Erecuto2 of C. bzings Debt againſt B. and the Necozd is, 


hoy — 4 - that B. po. lo. ſuo I. verſus A. in placito debiti, and does not 


the Aion, name A. Erecuro2 in the Warrant, this is no good Warrant, M 
vide x Jon. 4 Ja. between (d) Hilliard and Redman, Dubitatur. 

201. 

(b) A. at 8. in the Morning gives a Warrant to confeſs a Judgment, and dies at 10 before it is ſigned, 
yet it may be done the ſame Day afterwards. Raym. 18. (e) That an Authority by Parol is ſufficient 


to ſupport a Judgment. Stil. 348. vide. (d) Cro. Jac. 135. S. C. and ſaid that it was amendable, and 


Mould be intended a Warrant in this Action, becauſe there was no other depending, wherefore it vas | 
awarded to be amended, and the Judgment affirmed. 


2. Jn an Action of Maſte, querens obtulit ſe 4 die per attornatum (u- 

um, and does not ſhew his Name, but after in the Alignment of 

Waſte, the Name ot» the Attoznep is exp2eſſed, and after Judgment 

koz the Plaintiff, pet this 1s erroneous. D. 1. Ma. 93. b. 25. adjudged. 

(e) The cer. 3. Af a Man appears per Higgens attornatum ſuum, without putting 

reg yea of his Eßꝛiſtian Name, this is not good, (e) but ag if he had no At 

mag be toꝛznep named, M. 31, 32. El. B. R. between Mallet and Tempeſt adjudg⸗ 

ſhewn, be- d. M. 10 Ja. B. K. adiudged. H. 13 Ja. B. R. (f) Sir William Howlon's 
eauſe if one Cale, per Coke & Tr. 14 Ja. B. R. the lame Cale. 


appears as 

1 Attorney, without my Authority, an Action lies. Godb. 74. per Clinch. (f) 3 Bulf. 202. S. C. ad- 
judged, and that it was not amendable, becauſe it could not be known what was meant thereby, but 
laid if it had been once right, and the Chriſtian Name omitted, afterwards it ſhould have been amend- 
cd, 1 Rol. Rep. 38 1. S. C. adjudged, and vide Cro. El. 153. 1 Leon. 175. 


1 4. J. 
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4. In an Action of Waſte, if the Plaintiff obtulit ſe againſt the 
Defendant, per attornatum ſuum, and after declares per attornatum ſu- 
um, and the Defendant does never appear, but a Diſtringas iſſues, 
accozding to the Statute, and Judgment, by Default, ig had a 
gainſt him, without naming the Arto2nep, pet this is no Erroz, be- (3) Upon a 
cauſe it is not the (g) Uſe of the Philizers in Banco, to enter the Name common Re- 
of the Attoznep, befoze the Appearance of the Defendant. Mich. 10. corery, in 
Car. B. R. between Atkins and Higgs, per Curiam, adjudged upon a = City of 
Certificate of the Philizers in Banco, and the Judgment given in Ban. rn of ac. 
co, affirmed accozding lp. Intratur, Hill. 8. Car. Rot. 827. 


rorney Was 


N ; entered ſuch 
an one, po. lo. ſuo. Cd. Y. but did not write the Name at length, but in the Plea-Roll it was at 


th, and though it was alledged that all the Records of the City were ſo, yet Godb. 73, 74. Shute 
aul Clench inclined it was Error, fed adjoznatur, —But yet in a Bill of Intruſion in the Exchequer, 
the Record being entred inter t J. S. pꝛeſentem hic in Tur. per J. N. Jttoznatum ſu- 
um, tho it was ſaid to be abſurd, for a Man could not be preſent in Court, and by Attorney alſo, 
yet becauſe there were many Entries fo, it was held no Error. 1 Leon. g. adjudged. 


5, In a common fiecovery ſuffered in a Writ of Entry bꝛaught 
againſt Eliz. P. the Warrant of Attoznep fo the Dekendant is Alicia 
Pind po. lo. ſuo A. B. &c. againſt N. putting Alicia fo2 Elizabeth; this 
is not good, fo2 here is no Warrant of Attoznep cntred fo2 Elizabech. 
D. x, 2. Ma. 105. 16. but there Cuere Whether it ſhall be amended. 


(1) At (a) (b) (c) what Time a Warrant TEY 
of Attorney (d) may be entred. Je 


vide 2 Rol. 
Rep. 186. 


of th Warrant of Attoznep map be entred at any Time bekoze Ae 122 


b) Per 32. 
Judgment. (e) 41 E. 3. 1. b. Oo. 


d. ever 
Attorney muſt deliver in his Warrant in the ſame Term, when the Iflue is entred of Re: 1 LR 
before, under the Penalty of 101. to be forfeire ro the King, and per 18 El. Cap. 4, it mult be 
delivered in as by the Laws and Statutes it ought, under the Penalty of lol. (one Moiery to be Far 
feired to the King, the other to ſuch Officer in whoſe Office the ſame ought to be dehvern'!, en 
tered or filed) and ſuch Impriſonment as the Court ſhall think fir. (e.) Per 18 H. 6. Cap. 9. in fuch 
Actions wherein Proceſs of Capias x (rigen are awardable, the Warrant muſt be centred in the fame 
Term in which the Exigent is awarded, under the Penalty of 40s. (d) After Verdict in any Court of 
Record, Judgment ſhall not be ſtaid or reverſed for want of a Warrant of Attorney. 18 El. Cap. 14. 
(e) Br. Attorney, 14. S. C. Br. Amendment, 95. S. C. Fitz. Judgment, 86. 8. C. 


2. So a Warrant of Attoznen map be entred (f) at any Time after (0 1 Years 
Judgment, bekoze any Writ of Erroz b:oiighti. D. 2 Eliz. 180. 4%. av 3 the 
mit and adjuded. D. 5. Eliz. 225. 34. admit. and adjudged. a en 37 
had retain'd an Attorney, and that it was his Neglect, &c. Goulſ. 91. —and for a Diverſity where it 
appears there was a Warrant, and where not, vide March 121. 


. Sa after Judgment, and a (g) Wzit of Erro2 bought return ( For this 
able in Michaelmas Term, and uothing done thereupon, nor piolecu wen 


ted, and therefoze in Eaſter Term after a Warrant of Attoznep map F 

be entred b | ili „ Monk 
, bp reaſon of the (h) Laches afozeſaid. D. 2 Eliz. 180, 48. 186, March 

93. Pl. 160. 
103. Pl. 177. 121. Pl. 201. 133. Pl. 209. — after the Record removed, Hetl, 59. (h) Upon a Writ 
of Error, the Plaintiff aſſigns for Error, tl at no Warrant of Attorney was entred in ſuch a Term, 
| and this was certified accordingly, and after 2 Sci. facias's # Nichils thereupon returned, it was 
ruled quod judictum revocetur, but becauſe the Reverſul was not entred of Record, a new C :rfiora- 
tl was prayed to inform the Court, whether there was any Warrant at all entred, for it was ſaid not 
de material in what Term it is entred, ſo that it be entred at all; and therefore a new Cert:0- 


rart was after awarded, and the Parties after agreed. Smith and Skipwith. Cro. Jac. 277. 1 Bulſt. 
& vide 2 Rol. Rep. 186. | 


| 4+ (1) So after Judgment in Banco, if the Defendant againſt Whom (i) ren 
he Judgment is given bzings a Wzit of Erroz returnable the Arti 1 
T2 Trin. Term, but the Writ is not delivered ro the Clerk of rhe rer Ci 
dealurp, till 6 Days after the Day of rhe HKeturn, in this Caſe the 134. like 
Deken⸗ Point per 
Cur* argu⸗ 
endo: 
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n. 


Defendant in the Writ of Erro2 map put in a Warrant of Attozney 
fo2 the Plaintiff in the 2@rit of Erroz, by Leave of the Court, and 
this ſhall be entred accozdinglp. D. 5. Eliz. 225. 34. 
(k) * 5. (k) It a Man recovers by Judgment againſt J. S. who biingg 
Point, aged a Writ of Erro: the ſame Term the Judgment was given, tho the 
per Cur, lame Term the Hiecozd is in the Bzeaſt of the Judges, pet the Plain⸗ 
tiff ſhall not be received after to put in a Warrant of Attozucy fo: 
himſelf. D. 6. 7. Eliz. 230. 58. adjudged. g 
6. In a common Kecovery, if the Oziginal be returnable 044z;. 
Michaelis, Which 1s the 9. October, and the Dedimus poteſtatem fo2 the 
Defendant, de Attornato faciendo, bears Date 11. October, and the 
Mittimus thereof in Banco, bears Date the zoth of October, Which is 
after the Relation of the Judgment, which is Octabis Michaelis, and 
ſo the Warrant was dated after the Judgment given, contrarp to the 
Suppolal of the Wzit of Dedimus poteſtatem Which is cum breye n. 
ſtrum, pendeat coram, &c. and this does not depend after Judgment. 
D. 5. Eliz. 220. 13. per Curiam, Erxtog. 


(K) For whom he may be Attorney. 


1 1 * an Action by the Commonaltp of a Town, one of the Co, 
Original it is monaltp cannot appear (a) as Attoznep foz the Commonalty, 
per Attoz- fo2 He is Party to the Aaton. (b) 3 H. 6. 43. 


and 
— appears there to be miſprinted. (a) Br. Attorney, 5. S. C. Br. Corporation 4. S. C. 


(L) What ſhall be ſaid to be a Removal 
in Law. 


AR: © 17 the Tenant makes an Attoznep in Banco, and aſter Conu: 
lance of this Plea is demanded by a Franchiſe, and granted, 
the Atto2nep ſhall continue Attoznep koz him in the Franchiſe allo, 
without other making, and he is his Attoznep there in facto befo!: 
other Kemoval, koz the Conuſance is granted to hold Plea as the Ju- 
(a) Fitz. Reſ- ſtices ought, if this had not been granted, (a) 21 Ed. 3. 44. b. 6: 
ceit, 133.5.C+ 21. Aff. Pl. 17, adjudged. 
2. So if afcer the Conuſance granted, a tefummons be ſued fo! the 
Failure of Right there in the Court where this was granted, he con- 
(b) Fitz.Reſ- tinues Attoznep fo him there alſo upon the firſt Ketainer, (b) 21 All 
ceit,133.S.C. Pl. 17. 21. Ed. 3. 61. b. 
3. Jf Judgment be given in Banco againſt the Demandant, and 
this is reverſed in B. R. fo2 Erro; in the Pꝛocels, the Attoznep which 
n the Tenant had in the firſt Plea ſhall continue his Attoznep yo in 
(e) Fitz. Reß B. R. tg anſWer to the Oziginal. (c) 21 Aſſ. Pl. 17. 21 Ed. 3. 61. b. 
ceit, 133. S. C. 


F 


2.5 (M) What ſhall be faid an Expiration, 
| or Determination of the Letter. 


1. TN Debt, if the Defcudant wage his Law bp Artozney, at the 
Dap that he hath to make his Law, the Attomep may plea? 

the Hclcaſe of the Plaintiff after the [aft Continuance. 22 Ed. 3. . 
rorney 92. fo2 his Warrant was not determined, tho? his Malle 
ought to make his Law in Perſon. "> 
2. Jn Debt, after Judgment given, the Attozney of the Plaintif 
cannot releaſe the Damages, becauſe His Power after the Judgment 


is determined, 4 Ed. 3. Itinere Darb. titulo Attoznep 22. adjudged. qt 
2 | 3:3 


Attorney. 


z. It a Man recovers Damages in Treſpaſs, and the Defendant 
comes upon the Exigent, and laps he hath agreed with the Plaintiff, 
the Attozncy of the Plaintiff ſhall not be reccived to acknowledge 
this, (a) becanſe his Power is ended bp the Judgment given. 34 ©) Vide : 
Ed. 3. Attorney 95. adjudged. N Inſt. 378. 
4 But if the Attoznep akter Judgment given ko: his Maſter, (b) b) Th 
receives the Money levied upon the Execution, he map acknowledge ;;x& ans She- 


riff may pay 


Satisfaction. P. (c) 14 Ja. B. R. per Coke. the Money, 


l ; 1 or deliver the 
Goods taken in Execution, to the Plaintiff 's Attorney. Godb. 217. (e) 1 Rol. Rep. 366. S. C. and 


8. P. per Coke. 8 


g. (d) So aftcr Judgment the Attoznep of the Plaintiff map ac- (d) That the 
know -ge Saftsfacion, altho' he receives none of the Ponep, P. (e) Authority of 
14 Jac. B. R. (atd bp the Clerks that it is the common Cour{e, the Attorney 


15 not deter- 
mined by the Judgment, vide Stil. 426. (e) 1 Rol. Rep. 366. 8. C. and S. P. per Clericos, to whom 
Cod' agreed, but Coke ſeemed ccontra, vide 1 Rol. Abr. 16. Pl. 1. | 


6. Ik one Man makes another his general Atto2nep in all Pleag, 
to hold till a certain Time, and after befoze the Time expired he ap⸗ 
pears in an Action fo2 him, and after pending this Plea, the Time K 
paſſes, pet his Warrant is not determined, (f) foz he who is At- 0 5 For this 
toznep at one Time, is Atto2ney at all Times pending the Plea, if he pra ang a 
be not removed. 15 Ed. 3. Attorney 70. p. 


(N) What ſhall be ſaid to be a Removal 
in Fact. 


1, FF the Court recozd that the Attoznep is removed, this is ſuffici- (a) Fitz. At- 
ent without an ECntrp of the Kiemoval. (a) 24 Ed. 3. 37. nv}; 19% 


(O) Who may remove him. 


I, ]? a Writ of Ward b2ought by Baron and Feme bp Attoznep, the 
Feme map remove the Attoznep Without the Conſent of the Duſs (a) Fitz. At- 
band, (a) 21 Ed. 3: 12. adjudged. "29-5 91. 


(P) The Power of an Attorney. 


I. If A. acknowledges a Kieeognizance to B. of rob J. to be paid at a 
tertain Day, at Which Dap A. comes and pzoffcrs the Money in 
Court, and becauſe B. was in the King's Service, C. his general At- 
toznep, comes ready to reccive the Montp, and ſhews his Warrant 
0 the Court, which was, that he ſhould be his Attoznep in Pleas and 
Quarrels, and this Hecognizance is a Thing determined, which is 
no Plea no: Quarrcl, therekoze his Warrant does not extend to it. 
18 Ed. 2. Execution, 245. adjudged. 
2. Ind upon ſuch a Hecognizance Within the Year, ſuch general 
Attoꝛncy wal! nor have aup Fieri facias againſt the Conuſoz, but only 


a dire facias, in Which the Dekendant map have his Plea. 18 Ed. 2. 
XeEUutiOn. 245. 


Attornment. 
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. 5 (oa) Attornment. 


(ay For the. (A) In what Caſes an Attornment is (b) neceſſary (e) to pas 
Meaning of pals 
the Word, the Eſtate. 


ey bee WY (d) Where there is no Attendancy. 
b) Where | 
1 Grant is 1. W Derc the Oꝛantee can have no Action ok Waſte, no; there hall 
by Deed, no- be anp Attendancp between the Tenant and him, there the 
thing paſles Reverſion ſhall paſs without Aito;nment, fo2 an Attozument ig 

before At- > Not 
tornment bur Neceſſary but ro have an AvoWzy, o: Acton of Waſtc. 31 U. 8. 157 


where by 2 Ed. 6. 379. 

Fine, the: re | : 

Thing granted paſſeth as to the Eſtate, but not to diſtrain, &c. Co. Lit. 314. b. (c) Not where th. 
##avc is executed by the Statute of Uſes, vide 1 Rol. Abr. 294. Letter F. (d) Where there i; ;, 
Tenure, Attendance, Remainder, or Payment of Rent out of Land, there needs no Attornment, Co. 
Lit. 312. a. 


e) 3 Leon. 2. (e) Ik Leſſce fo? 20 Pears, lcaſes fo2 10 Years rendzing Lent, and 
279.8. F. per after grants over the Reverſton, the Eſtate call not paſs Without at 

totam Cut tozument, becauſe of the Attendancp of the Rent. 2 Ed. 6. 379. 
3. But otherwaps it is if no Rent be reſerved upon the Leaſe fo 1+ 

; + Nears, fo? then there is no Attendancp to be made. 2 Ed. 6. 379. 

(f) Co. Lit. 4. (f) If a Man that hath Common of Paſture, oz Common of 
2 8. P. Eſtovers to a certain Number, grants them to another, thep ſhall 
. aſs without- Attozument, becauſe thep are not to be taken by the 
bans of the Gzantee, but by the Mouth of His Cattle. 31 H. 8. 151 
5. Ik a Man leiſed in Fee of a Kent-charge, leaſes it fo2 Life, with 
Nttoznment, and after grants the Keverfion to another, this ſhall pa(s 
bp the Attoznment of the Tenant of the Land, Without any Attozu- 
(2) In this ment of the (g) Tenant fo2 Lifc, becauſe there is nv Attendaucp oz 


C:le the | . 
Grantee for Action betmeen them. 


Life may attorn, and the Quid jur* clamat lies againſt him, per Co. Lit. 311. b. where the Opinion of 
Dier and Mounſon is cited for the Warrant thereof. 


6. If a Man leales a Mano? foz Life o2 Years with Attoznment, 
and after grants the Kieverſton of the Mano, the Services will noc 
paſs bp the Attozument of the Tenants of the Mauoz, without the 
Attoenment ot the Leſſee, becauſe there is and ſhall be an Attendancy 

between them, and P2ivity of an Action of Waſte. | 
ch) Co. Lit.. F. (h) But in this Caſe the Atroznment of the Leſſee fo? Life o; 
4 Years of the Manoz, will be ſufficient to paſs the Heverſion, Without 
their former the Attozument of the Tenants, Trin. 40 Eliz. B. between Shephard 


Attornment, and Grey, per Curiam. 
they have : 
put the Attornment into the Mouth of the Leſſee. 


8. Ik an Abbot Holds of another bp Frankalmoign, and the To:d 
grants over the Seigniozp, the Tenant dught to attozn, (fo2 he ſhail 
hold of the Gzanter bp Fealtp) 42 AM. 6. 
(i) Lit. Set. 9. (i) Jfa Man leaſes Land at Will, and after grants the Land 
553. S. P. do another, this ſhall not paſs by the Attozument of the Lefſece at 
Will. becauſe He Hath no Heverſion, noz can it paſs as a Keverſio!. 
26 Aft. 2. adjudged. ; 
(k) Hitchins . 10. (k) If at this Day Leſſee for 90 Years, leaſes for 20 Years rendrils 
andStephens, Rent, and after for a valuable Conſide ration grants over the Reverſion, no 
S. P. admitted, thing paſſes without Attornment; for tho' the Grant of the Reverſion d 
and ſeems to upon a valuable Conſideration, yet it is not executed by the Statute of Ulzs, 


oe 8 for that extends only where one is ſeiſed to an Uſe, but here the Grantor 


Parties, but poſſeſſed only for a Term of Years. Tin. 34 Car. 2. between Srephens aue 
in another Hitchens. 2 Fan. 217. adjudged. - 
Action. 2 Jon. 
2 32. Raym. 487. 1 Jon. 243, 244. S. P. per Cur'. 
| 2 | (B) in 


" * 
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(B) In what Caſes an Attornment is ne- 
ceſſary to paſs the Eſtate. 


In refpe&t of the Grantor. 


. 8 Eliz 251. or. The Gieverfion of a Teaſe fo2 Years is granted 

. to une fo2 Life, the Ficmainder in Fee, and an Attoznmene 

pleaded, and after he in Hemainder grants his temainder, admitted 

there ought to be an Attoznment. 

2. A Grant to or by the King is good without Attornment. Co. Li 

29. b. | | 

: 4 (a) If a Reverſion be granted by Fine, and the Conuſee before At- 

tornment diſſeiſes che Tenant for Life, and makes a Feoffment in Fee, and ( Hach and 

the Leflee re-enters, the Feoffee ſhall not diſtrain without Attornment, 5 2. PE h 

becauſe the Feoffor himſelf could not. Co. Lit. 322. b. 534 adjudg- 
| „ ed, Ow. 23. 

Adjudged. 5 Co. 113. a, cited, 


(C) Grantee. 


pe ſame Law where Teſſee fo: Life, the Kemainder fo2 Life, $-- 5+ oy 

'[ * the Heverſioner in Fee releaſes to the Nemainder Man ko) 

ife, 48 Ed. 3. 16. 

2. Ik a Keverſion is granted (a) to the liing, it is not good with⸗ (a) A Grant to 
out Attozument. 49 Ed. 3. F. | or by the 

| | King, is good 

_ Attornment by his Prerogative. Co. Lit. 309. b. but for Grants to the King, vide 1 Rol. Abr. 
294. Pl. 1. 


z. The ſame Law is of a Seigniozp granted to the King, (b) 50 (b) Br. Grants 
Aff. 1. per Belknap. 49 Ed. 3. 5 86 

4. If one Jointenant of a Reverſion releaſes to another, there needs no 
Attornment, becauſe of the Privity. Co. Lit. 318. 4. 


(D) The Thing granted. 


Phe Oꝛant of an Advowlſou is good without the Attoznment of 
1 the Incumbent. 21 Ed. 4. 1. b. 


(E) The Eſtate. 


F a Man grants a (a) Nieverfion fo2 ears, this Will not pals ) but note, 


* 


I, 
[ Without Attozument, becauſe there ought to be an Attendance chereis a Dif- 


tereupan contra 10 F ference be- 
Pan, contra 19 UI. 6. 24. — Leak 
of the Reverſion, and a Leaſe in Reverſion, or a future Intereſt, and if a Grant for Years of the Re. 1 
lerſion, for want of Attornment, cannot take Effect as a Grant of the Reverſion, yet it ſhall take Ef- 
" 2 b good Leaſe in Reverſion, and begin after the firſt Leaſe ended. Dal. 89. 1 Brownl. 30. Goul!, 
2 O. 53. as | 


| 2: So if the Aoꝛd grants His Scignio2p fo; Pears, this will not ! 
| 9215 withour Attoꝛnment. Lit. Sect. 55". ? Ul 
. So if a Loꝛzd of a Mano? leaſes fo: Years, the Services do not „ pirz. at. 14 


| ws Without Attozument. (b) 9 Ed. 4. 33. b. per Curiam, contra (C) N ig l 
20 H. 6. 5. b. EFT | C. Br. 53. 44 
| 7 b S. C. (c) Br. Attornment, 2. 8. C. 1 


4. Bh 7 5 F 


* "- ä 
— — — _ 


[ 
4 
F 
| 
| 


'F 
1 
3 
rr 

\ 


» 4% 
. «4 


* 
* 
as 8 — Oe — ed 0 
. 2 — * „ * 9 AM _ 


— 


—_— 


— 


Attornment. 


4) Neicher 4. By the Fcoffment of a Mano, the Services (d) do not pa 
90 Poffeſion without Attoznment. (e) 20 Hen. 6. 7. b. Lit. 125. Co. 6. Bracebrigy. 
=_ Ms 69. adjudged. 30 Ed. 3.4. 

O. Lit. 310. ' 
b. at . 2 Leon. 221. 3 Leon. 123. where it muſt be proved in Evidence, vide 3 Mod. z 
(e) Br. Attornment, 2. S. C. 36. 


(f)Soifupon 5. Ak Land be extended upon a (f) Statute-merchant, and the 
a Statue ficverſſon is granted, there cught to be an Attozument, other wayg 


Staple de, nothing Will paſs, admitted 7 H. 4. 16. b. 
muſt alſo attorn, and if the Reverſion be granted by Fine, they ſhall ia a quid juris clamat, be con. 
Ne to attorn, Co. Lit. 315. b. & vide Co. Lit. 318. b. 6 Co. 69. b. — So where Executors hart 


nds till Debts paid, they muſt attorn upon the Grant of the Reverſion. Co. Lit. 3 5. b. 
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6. Ik there be Teſſce fo2 Life, the Nemainder in Fce, and he in the 
Aemainder grants it over, the Leſſee ought co attozn, otherwops yy, 
thing paſſes, admitted 25 Ed. 3. 40. b. 
(s) Lit. sed. 7. (g) Jf a fieverſion be deviſed to another, the Eſtate paſſes with, 
586. S. P. our Attoznment. 8 HI. 6. 26. 19 H. 6. 24. 


(h)Wherever 8. Od if a Man (b) deviſes that his Executoz ſhall ſell a icverſion, } 


the Reverſi- and his Exrecuto! ſells it accozdinglp, (i) this is good, and ſhall pa; 


on, &c. paſ- witho ent. H. 6. 24. 
_— * without Attozum 19 24 


there needs no Attornment. Lit. Sec. 585, 586. (i) For the Vendee ſhall be in by the Deviſe. Ca. 


Lit. 113. a. Cro. Car. 336. 1 Leon. 31. 


(*) Co. Lit. 9. (k) So if a Man makes a Feoſſment ok a Manoz, in which 
311. a. () I there are Tenants at Will, accozding to Cuſtom, their Services paſs 
morn his by the Feoffment, without Attozument. Lit. x25. B. () R. Attorn. 
is miſprinted 
in the Origi- ment 44. 


nal, and ſhould be a little r. viz. Br. Attornment. 44. 


Coo (F) In what Caſes an Attornment is (a 


there ought . | 

: neceſlary (b) to make an Avowry. 
. (c) He who comes to his Eſtate (d) by (e) Ad in Law, may a 
ſtrained, that Vow without an Attoznment. 37 H. 6. 33. 

the Tenant As Tenant in Dower, Tenant by the Curteſy, 


may know to 37 H. 6. 33. 39 H. 6. 24. Tenant by Elegit. 37 H. 6. 33. 39 H. 6. 24 


whom the 
Rent, or o- 20 H. 6. 7 

ther Duty, 

ought to ba paid, and may know a lawful Diftreſs from a tortious taking of his Cattle. Vaugh. 39. (0 
Tho' the Grant be by Fine, yet the Conuſee cannot diſtrain without Attornment, becauſe an Aron 
is in lieu of an Action, whereunto Privity is requiſite. Co. Lit. 320. a. Vaugh. 39. (c) Jenk. Rep. 9!- 
ſame Rule. (d) If at this Day A. levies a Fine to B. to the Uſe of C. and his Heirs, or by Deed in- 
dented and inrolled according to the Statute, bargains and ſells, &c. ro another, there needs no &. 
rornment, becauſe he is in by the Statute of 27 H. 8. cap. 10. by transferring of the Eftate to the Ui, 
ſo he is in by Act of Law. Co. Lit. 309. b. and he hath no Remedy to compel the Leſſee, &c. to 4. 
torn. Co. Lit. 321. b. & vide 1 And. 15 Cro. El. 285, 673. 3 Leon. 103, 104. 4 Leon. 34. 50. Vsugh 
36, Kc. 49, 50. this Matter fully explained. 6 Co. 68. b. Jenk. Rep. 91. — but if the Conuſee of 8 
Fine, before Attornment, by Deer indented and inrolled, bargains and ſells to another, the Bargaince 
ſhall not diſtrain, becauſe the Bargainor himſelf could not. Co. Lit. 309. b. 321. b. Cro. El. 264 
5 Co. 113. a, (e) But the Heir of the Conuſee, who claims meerly by Deſcent, ſhall be in no bette! 
Caſe than his Anceſtor. Co. Lit. 321. b. 


(f)But upon 2. Ye who comes in by Hecoveryp, upon an (f) eigne Title. (8) 
a common HI. 6. 33. (h) 39 H. 6. 23. b. adjudged, 

Recovery, | | | 
becauſe ſuch Recoverors come in merely under the Eftate of the Lord, &c. it was otherways till? H. 
8. cap. 4. & vide 21 H. 8. cap. 15. Co. Lit. 104. b. Va ugh. 48. (g) Fitz. Bar. 308. S. C. Er. Jueg 
ment, 51. S. C. Br. Scifin, 14. (h) Fitz. Bar. 308. S. C. | 


3. So an Avowzp ſha!l be made upon him who comes to the Tena 
As 
4+ 


cp by Aa in Law, without an Artoznment, 37 II. 6. 33. 
: 


. 


8 * 
— 3 8 2 ” 
| | LY 5 
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Attornment. 61 3 | | 


4. As upon a Tenant bp Curtefp. 37 H. 6. 23. (i) upon Tenant in SN 
Dower. 37 H. 6. 33. upon the Heir ot the Diſſeiſoz, Who is in by De- ©) Tol. 294. 
cent- 37. H. 6. 33. upon the Kecoverer of: the Tenancp. 37 H. 6. 33. 
5. (k) If the Conuſee of a Statute Merchant (1) extends a Seigniory or 


Rent, he MAY diſtrain without Attornment. Co. Lit. 321. b. (k)Dier 106. 


PL. 8. 8. P. 


Amn X | DP Dal. 34. Pl. 
11, 8 P. (1) So if a lever ſion and Rent be extended upon an Elegit. Moor, 68, Pl. 182. I 3 
13. Dal. 69. Fl. 37+ ni | _ 


(G) To have Actions 


1. Jf the (a) Ring grants a Keverſion 02 Services by his Letters (% 4 Gran! 
patents, the Patentee ſhall have the Services, and avow without *9 or by che 
any Attozument, becauſe he cannot ſue a Per quæ ſervitia, noz hath a- —_ a 5 Sg 
np (b) Means to infozce an Actoznment, the Eſtate being in him by out by 
Matter of Kieco2d. 6 Ed. 3. 17. | * 


his Preroga- 


| g 17 87 ; : tive. Co. Lir. 
309. b,—but where the Grant is of Dutchy Lands, vide Co, Lit. 314. 4 Inſt. 206. 209, 410. Carpenter 


and Parſhal. Raym. 90. 1 Sid. 189. 1 Keb. 37. 643. 713. 1 Lev. 29.—and for Grants to the King, 
vide 1 Rol. Abr. 293. Pl. 2, 3. (b) But where the Grant is under the Dutchy-Seal, a Writ in Engliſh 
i; uſually granted under the ſame Seal, reciting the Grant, and commanding the particular Tenant 


, or Tenants to attorn. 4 Inft. 210. 1 Sid. 189, Raym. 91. 
2. (c) The Lozd by Eſcheat of a Lieverſion, ſhall have an Action of (e) Lit. SeR. 
0 Waſte, Without Attoznment. Quære 45 Ed. 3. 3. $3. like 
5 i latter, 584. 
8 P. Cro. El. 954. S. P. agreed per Curiam, 1 Co. 113. a. 6 Co. 68, a. 
(H) (a) In what Caſes it is neceſſary (b) © wee 
. . 0 q ol 11 
J to have (c) Actions or Services againſt py il. 
ithſtandi 
the Tenant. vichſtanding 
tion of the 
I, If there be Teſſee fo2 Life, the Kieverſion ko: Life, the RKeverſion ohne 
0 in Fee, and the Keverſioner in Pee relcaſcs to the everſioner fo? * 16 
| Litke, he ſhall have no Action of Waſte, ko: Malte done befoze the 7. 
V ſieleaſe. 48 Ed. 3. 16. (b) Where 
4, : the Grant 
zs by Fine the Conuſee can have no Action of Waſte, Writ of Entry ad communem legem, caſu cons 
finili, caſu p2oviſo, Writ of Cuſtoms and Services, or Writ of Ward, &c. before Attornment, but 
(b) | of ſuch Things as may be ſeiſed, or entred into without bringing an Action, the Conuſee before At- 
vry | tornment may take Benefit thereof, as to ſeiſe a Ward or Heriot, or enter into the Lands and Tene- 
ql, ments of a Ward, or to enter for an Alienation of Tenant for Life, &c. Co. Lit. 320. a. (c) Where 
in- | in Aſſignee of a Reverſion by Fine, ſhall not without Attornment take Advantage of a Condition or 
At- | Covenant. per 32 H. 8 Cap. 34. vide 5 Co. 112. b. 
le, o | ' * - 
at 2. (d) If a Man grants a everfion by Fine, the G2antee ſhall (d) Bur it is 
gh | have no Action of Male, fo2 Waſte done (e) between the Fine levied ws wf jo 
4 and the Attozument, noꝛ ſhall he have any Kient oz Service incurred qud juris ö 
76 in the mean time. (r) Ed. 3. 15. b. clamat, tho 


i 3 | Attornment 

| 5 delayed for the Nonage of the Demandant. 8 Co. 85. b. but vide Co. Lit. 315. a. and Q. if it would 

ot be other ways admitting by Law, the Attornment could be delayed for the Nonage of the Tenanr. a 

| (©) Whereupon a Grant of the Eſtate after Attornment paſſes ab mifio, but not with regard to-colla- 
1 | tral Matters, as to charge the Tenants with mean Arrearages, Walte, &c. Co. Lit. 3 10. b. 1 Leon. 
222. (F) Er. Attornment, 13. S. C. Fitz. Waſte 94. S. C. Br. 50. S. C. | 


% W , 3 The ſame Law is foz Services in caſe of a Gzant of a Seigniozy (9 Few 
eme, (g) 48 Ed. 3. x6. 3 8 
4 Jf a Man leaſes fo2 Life, the nemainder koz Life, and akter re- 
an ates in Pee to the Leſſee, he ſhall have no Action of Walle, ko: Waſte 
done after his Attozument. 48 Ed. 3. 16. | 
Kkkkkk 5. But 


Attornment. 


J. But if there be Leſſee foz' Lite, the Hevergon faz Life, and the 
Keverſſoner in Fee releaſes in Fee to the Reverdoner foz Life, he 
ſhall have an Action 10) Taſte done afrer withent Xttozument, h. 
* 7 44 apr an Wftozument once betoze 80 the Aeverſtoner foz Lite. 
48 3. 106. | 

6. It a Man leaſes fo; Life, and after grants a Leaſe fog Rears 
thereof, ro begin after the Death of che Teſſee rendzing Keut, and al⸗ 
ter levies a Fine of the Reverſſon, which is limited to remain 
to himſelf and Wife, and after dies, and after the Leſſee fon 
Life dies, the Feme in Geverfton ſhall have an Action of Debt again 
Leſſee foz Years, fox Rent incurred after the Death of the Leſſee, thy 
the Teſſce foz Life oz Years did never attozu, fo2 the Teſſee koz Ycarg 
could never attozn, becauſe he F but a future Jintereſt at the Time 
of the Fine levied, and the Zeſfee fo2 Like is now dead, and ſo the 
Keverſſoner without Kemedp, if che Taw does not ſupplp it. Mich. 

42. and 43 Eliz. B. R. between Brierton and Evans adjudged per Curia 
* m. 
ch) Co. Lit, 2. (h) At a teverfion upon a Leaſe foz Years be granted bp Fine, 
20. 3 and the Leſſee ouſted befoze Attozument, the Keverfioner map have an 
gainſtastran- Aſſize without Attoznment. (i) 48 Ed. 3. 16. foz there needs no Pjjvity, 


here 
; Heods no Privity. (i) Br. Attornment, 13. S. C. Br. Aſſiſe, 3 3. S. C. 


8. (k) Jf a Coppholder by Licenſe of the Lozd makes a Teaſe fo) 
297. S. P. ad- Years bp Jindenture, rendzing Rent, and after ſurrenders the Gever: 
judged, 3 ſton to another, who is admitted, he map diſtratn fo2 the ent, with, 
Leon. 197, out Attoznment, ko; the Eſtatt paſſes by the Surrender and Admit: 
S. P. adjudg- tance, and there is not any Means by Law to compel the Leſſe to 


2 4 8 atto;n, Hobart's Reports, 239. between (1) Swinnerton and Miller, per 


Bluck and Curiam. 


Mole, S. P. | 
1 Lev. 40. adjudged, Raym. 18. adjudged, (I) Hob, Fol. 177, 178. S. C. 


(m) Vaugh. 9. (m) If two Joint-Tenants in Fee leafe for Life, reſerving a Rent to 
45- S. P. them and their Heirs, and after one of them releaſes to the other and his 
Heirs, this is good, and he only to whom it was made ſhall have the Rent, 
and a Writ of Waſte without Attornment, becauſe of that Privity that was 
(n) Ante. 613. one between the Tenant for Life, and them in Reverſion. Lit. Sect. 574. (a) 
PI. 1. vide, 10. In the Caſe of the King, the Thing granted paſſes both in Eſtate 


2 1 and Privity to diſtrain, &. without Actornment, unleſs it be of Lands or 


(k) 1 Leon. 


ed Tenements that are Parcel of the Dutchy of Lancaſter, and lie out of the 


County Palatine, Co. Lit. 314. b. 
(o)Carpenter 11. (o) H the King by Letters Patents under the Dutchy Seal, grants a 
ang Martel, Reverſion expectant upon an Eſtate for Life or Years Parcel of the Dutch), 
S. F. 1.0: lying out of the County Palatine, (p) the Reverſion paſſes maintainant to 


— 4. Fo the Patentee, by Force of the I etrers Patents, which are as high a Matter | 
aym. 90. Of Record as a Fine; but he ſhall not have Waſte or Diftrain before At- 


adjudged, tornment. 4 Inſt. 209, 210. and ſaid, That where a Reverſion is granted 
3 bid. 4 under the Dutchy Seal, it is the continual Practice of the Dutchy Courts to 
ad unged. {flue out a (q) Writ in Engliſh, in the King's Name, under the Dutchy Sea), 


1 Keb. 37. Wy * 
643. 55 reciting the Grant, and commanding the particular Tenants to attorn. 


(p) But if | 
the King makes a Feoffment of ſuch Lands, they paſs not without Livery, foz the King may mate 
it by Attozny, Carpenter and Marſhal. 1. Ley. 29. per Cur'. Raym. 91. Twiſden ſaid, if it was ve 
integra, thete could be no Reason why Attoznment thouto not be as well as Livery, but the Pꝛecc⸗ 
dents are contrary, (q) 1 Sid. 189. Raym. 91. 


r) Becanſe 22: But ſuch Lands as lie in the County Palatine, paſs by Letters Patents 
the County. under the Seal of the County Palatine, (r) both for Eſtate and Privity 0 
of Lancaſter Action and Diſtreſs. 4 If. 210. 


was a Couns 
ty Palatine, and the Duke had jura regalia, 4 Inſt, 206. 


(1) To 


a 


r 


_— SW T5” way e ed 5 
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To 
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(1) To whom it may be to paſs the Eſtate. 


1. Ian Eſtate be granted to A. to the Uſe of B. the Attozumen 
ought to be to A. and not to B. Mich. 5. Jac. 85 between Eulin 
and Yo Curiam.. . * 

2. (a) Aa Man makes a Feoffment of a Mano? to A. to the Uſe of (a) 1 Leon. 
. and the Tenants of the Manoz pap their Kent to B. this is no 8. like 
good Atto2nment, becauſe the Attoznment ought to be to A. Mich, . Pint, ad- 
ac. between Eulin and Sare, per Curiam, upon which the Plaintiff is were; 


where the 
nonſuited. Tenant did 


J. Ik a Gzaut be made to A. to the Uſe of B. an Attoznment made not know 
to B. who is the ceſtuy que uſe (b) is (ufficient. Hill. 11. Car. B. R. in who che 
Hilton and Bambrick's Caſe, per Curiam, and Barkly then ſaid, That Toe vas. 


is had been often ruled upon Evidence, Hill. 15. Car. B. R. in Shep. ( £9" this 
— and Woodard's Caſe, per Curiam. y ep is an impl 


ed Attorn- 
Ia Gant be made of a Keverſion to B. and after the Tenant ment to the 


having Notice of the G2ant, ſaps to a Stranger that he atto 18, oz Grantee. Co. 
conſents to this Gzant, this is a good Attozument in Law, the it Lit. 310. a. 
is made (c) to a Stranger, foz bp this he conſents to the Gꝛant, and (n Ar. 


it is not material to whom he ſhews his Conſent. Hill. 11 Car. B. R. tornment 
in (d) Hilton and Bambrick's Caſe, per Curiam, held, ny ag mug 


3 | ſence of the 

Grantee, for an Agreement to the Grant, either in his Preſence or Abſence, is ſufficient. Co. Lit. 310. 
« Diverſity between an Agreement and a Diſagreement, being made in the Abſence of the Party. 2 Co. 
69. a. 1 Rol. Abr. 301. Pl. 1. (d) 1 Jon. 376, 377. S. C. S. P. adjudged. Cro. Car. 449. S. C. adjudg- 


ed, Ray wo Caſe Br. Attornment 40. that an Attornment to a Servant is not good, was there denied 
to W. 


Fol. 295. 


* 


(K) To make an Avowry. 


V T7 the Lozd levies a Fine of his Scigniozp to one, who levics a (#) 5 Co.11;; 
Fine to another, who levies a Fine over to a third Perſon, an Þ: like Point. 


Attoznment (a) to him is good to avow. (b) 20 II. 6, 7. b. ee 
. 
(L) What Perſons may attorn, and to 
whom. 


What Perſons. 


1 D, 8 Eliz. 251. 91. Te. fieverſion of a Teale ſoz Bears is granted 
fo2 Life, the Kemainder in Fee, the Leſſee fo? 
Nears attozus to the Gzantee fo2 Life, and admitted good foz the 
Remainder. | 
2. An Inkant Tenant map attozn upon the Alienation of a Panoz () * Brovn!- 


by Feoffment 02 ieverſion, Co 9. (a) Conny 85. b. 18 H. 6. 1. 12 Ed. 4. 3444 
4 per Brian. 


rownl. $4. 


bin It the husband atrozns to a Gzant in Pais hy Deed, this ſhall 8. C. ad- 


nd the Mike. Co. 9. 85. b. judged. 


4. The Attozmmeut of a Feme Covert without her Dugband is not 
good, contra 18 H. 6. 2. 


ſ. A Feme Covert and her Dugband Leſſees ko; Life of the Feme in 


night of the Feme map in Court attozn upon a Fine levied of the 
— without Pzoceſs againſt them. 43 E. 3. Attornment 7. ad- 
F 6. (b) A Baron and Feme ſeiſed in the ſiight of the Feme map attomn (by 9 Co. 85. 
8 the Gant of the Reverſion 92 Seigniozp. i5 Ed. 3. Attornment 11. b. “ 


3 £d. 3. 42. 4 E. 3. Attornment 12. 
(M) (a) Who 


" „ 1 
- . — 
— — — —— ͤ —Uuu]— äà—v— — — 
— — — 
p—___ 
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wii (M) (a) Who in reſpe& of Eſtate 
Law, 'Th | | . | | 

. man 1. (b) A Seigniozp is granted by Deed, and after the Tenant 4 
attorn to a- A liens the Tenancy, the Feoffee map attozn, 18 E. 4. 0. 


ny Grant of 20 H. 6. 10. 
any Seigni- ; It | 
ory, Rent-Service, Reverſion, or Remainder, but he that is immediately privy to the G rantoe. 
Lit. 311. a.— but upon the Grant of a Rent-Charge or Seck, the Tenant of the Frechold doth a 
z 


without Reſpect of any Privity. Co. Lit. 311. b. (b) Co. Lit. 315. a. S. P. 


(e) 2 Co.67- 2. (c) So if (d) after the G:ant the Tenant is di ciſed, the Diſſei 
(485 if * map arto2n. 18 E. 4. 10. b. fü th Dilleiſo) 
Lord recites that the Diſſeiſor holds of him, and grants the Services. Kelw. 123. b. 


z. If a Reverſion be granted by Fine, and befoze Attozument the 
Fol. 295. Leſſee grants over his Eſtate, pet he may attozn after (e) becauc; the 
; quid juris clamac ought to be bzought againſt him who was Tenant at 
(e) And the Time ok the Fine levied. 21 H. 6. 54. 


therefore tis 85 
otherways where the Grant is by Deed, as Co. Lit. 316. a. muſt be intended. 


(f) Co. Lit. 4. () Jfthere be Tenant in Tail, and the Nemainder in Fee, and 
375. a. 8. P. the Seigniozp is aliened, and Tenant in Tail dies bekoze Atto:1- 
ment, pet the Iſſue map well attozn, and the Eſtate ſhall paſg. 2 


H. 6. 9. b. 
85 Fe Tenant in Tail attozus to a Szant of the Keverſion by the 
Donoz, this is a good Attozument. 12 E. 4. 3. 
(g) Co. Lit. 6. (g) Ak Tenant in Dower grants over his Eſtate, and alter the 
316, a. S. P. Neverſton is granted, the Attoznment of the Tenant in Dower nol⸗ 
n pm her Gzant is good koz the Pꝛivitp of Waſte and Avob⸗ 
TP, 11 I. 4. 19. | 
() Co. ne 7. (h) So it a Tenant bp the Curteſy grants over his Eſtate, yet 
31% a. *:** he map atto2n to the Gzant of the Keverſion foz the Pꝛivitp of the Ac- 
a tion ok Waſte, 18 E. 3. 3. 
ae 8. But the Gzantee of Tenant bp the Curteſp (i) cannot atton to 
f the G2ant of the Keverſion. 18 E. 3. z. 


rrary, be- 
cauſe he muſt be Attendant and SubjeT to the Action of Waſte. Co. Lit. 316. a. 


9. Ik a Diſſeiloz attozns to a Gꝛant by Fine, this ſhall bind the 

Diſſeiſee When he re-enters. 18 H. 6. 2. b. 
(k) Co. Lit. 10. (Kk) If Tenant fo2 Life grants over his Eſtate upon Condition, 
ek S. P. and after the Heverſion is granted, the Atto?nment of the firſt Leſſee 
(+) pur 0. to this Gzant is not good, becauſe he hath () nothing but a Condi- 


his Caſe the ©? 


of the Aſſignee of the Tenant for Life is good, becauſe he is Tenant of the Land. Co. Lit. 316. 4 


11. If there be Leſſee fo2 Years, the Neverſion fo2 Life, and the 

Keverſion in Fee is granted, the Leſſee fo2 Bears cannot atto2u there- 

to, but the Heverſioner fo2 Life ought to attozn, P. El. B. R. betweei 
(m) Co. Lit Eedes and Knotſpoole, «per Curiam. 2 7 
317.8. at the 12 (m) Bur otherwaps it had been, if it had been a (n) ſemain— 
top, S. C. der, and not a ieverſion foz Life, ibidem. 
for being the | | 
Eſtate for Years is able to ſupport the Eſtate for Life, the Attornment of the Leſſce for Years, . 
bind the Remainder for Lite, becauſe of the Privity, & vide All. 59. 1 Leon 265. (n) And if io, ye 
the Attornment of him in the Remainder would have been good, for where a Reverſion depends g 
on an Eſtate of Freehold, it is ſufficient if the Tenant of the Freehold doth attorn. Lit, Sect. 5) 


(0) 1 Rol. 13. (0) An Attoznment in Pais by one Jointenant is good o: 


Pl.; 303; his Waietp, without doubt. 9 H. 6. 22. 


(p) But if there be two Joint-Tenants of a Seigniory, and the Lord grants the Services of one of t19 


perhaps this cannot be made good by Attornment, for the Lord * his own Act cannot divide the 


Seigniory for this, vide Kelw, 123. b. Quære, & vide 2. Co. 67 Ad 
| 3 5 14. 560 


ee? cas A _awt 


— 
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14. And if he ſurvives the other Jointenant, it Gall be a good At: 
toꝛnment koz the Whole. 9 H. 6. 22. 

15- (q) If the Tenant is diſſeiſed, and the Lord grants over his Seigniory (q)Kelw.125, 
to another, the Diſſeiſee in reſpect of the Privity may attorn. Co. Lit. O 8. P. 


. b. | 
7 16 But if the Lord grants over his Rent only, it paſſes as a Rent-Seck, 
and n the Diſſeiſor being the Tenant of the Land muſt attorn. 
(6, Li. 311.0. 

17. if he that hath a Rent-charge in Fee, grants it over for Life, and 
the Tenant of the Land attorns thereto, and after he grants the Reverſion 
of the Rent-Charge, the Grantee for Life may attorn alone. Co. Lit. 31 1. b. 
ger Dier and Mounſon, and "tis ſaid, that therewith agreeth 46 Ed 3. where 
i 1 that in that Cale, the quid juris clamat lay againſt the Grantee 
. 

18. If a Man leaſes for Life, and after grants to A. a Rent- charge out 
of the Reverſion, and A. grants over the Rent, he in the Reverſion muſt 
atorn, and not the Tenant of the Freehold, for the Freehold is not char- 
g:d with the Rent, and a Releaſe made to him by the Grantee doth nor 
extinguiſh it. Co. Lit. 311, bz. | 


(N) What Perſons are compellable. 


1 (a) Tf a Fine be levied of a Manoz, an Inkant being a Tenant, ( Co. Lie. 
he 1s compellable to attozn Within Age, by a (b) per quæ ſer- 315. a. S. P. 


vitia, Co. 9 (c) Conny's Cale, reſolved. 85. (d) 12 E. A. 4. on — 

e no Mil- 
chief to the Infant, for when he comes to full Age, he may diſclaim to hold of him, or he may ſay 
that he holds by leſſer Services, and the Miſchief would be greater if the Attornment of an Infant 
ſhould not be good, for the Conuſee ſhould loſe his Services in the mean Time. (b) So in a quid 
ris c:mar, upon a Grant of a Reverſion by Fine. Co. Lit. 315. a. (e) 2 Brownl, $4. S. C. (d) 
Fitz, Attornment. 5. S.'C, | 


5 An Inkant is not compellable to attozn upon a Feoffment in Pais, 
0. 9. 86. b. | nes 
3. Leſſee without Impeachment of Waſte, o: Tenant by Homage 
Anceſtrel, are not compellable to attozn befoze the Advantage and 
Warranty ſaved. 39 H. 6. 27. | 
4. A Feme covert is compcllable to attozn. (e) 9 E. 4. 4. (e) I ſuppoſe 


this is miſ- 


printed, and ſhould be 12 Ed. 4. 4. which vide Fitz. Attornment, 5. 


7. A deaf 02 dumb Man ſhall not attozn in a per quæ ſervitia, if he (f) Other— 
(f) cannot ſhew his Conſent by Signs, 32 E. z. Age 80. per Mowbray, vas if he 


can ſhew his 
Conſent by Signs. Co. Lit. 315: a. 


6. (g) One that is non compos mentis, ſhall not attozu in a per quæ (s) Co. Lit. 


ſerritia. 32 E. 3. Age 80. per Mowb. 2 2 2 ph 


S. P. yet vide there where his Re- entry amounts to an Attornment. 


7. (h) Tenant after Poſſibility of Iſſue extinc, is not compellable ch) Co. Lir. 


to ation to the Gzant of a Licverſion foz the Inheritance Which wag 316. 4. 8. P. 


(1) once in him. 39 E. 3. 16. 1 


Leon, 40. S. P. 3 Leon 241. S. P. (i) But his Aſſignee ſhall be compelled to attorn, becauſe he ne- 
ver had more than a bare Eſtate for Life. Co. Lit. 316. a. 1 Leon. 291. 2 Leon. 40. 3 Leon. 241. 


0) What Per ſons in reſpec of their Eſtate. 0 


e 


00 r N in Tail is (b) not, &c. upon a G2ant of the Kever: (a) Co. Lir, 


1 fion, (c) 12 E. 4. 3. (d) 48 Ed: 3. 9. b. 29 Ed. 3. I. b. admit 316. a. §. P. 
per Iſſue. (e) 5 H. F- 12 (i) 43 Ed. 3. 1. (g) 46 Ed. 3. 13. 27. 10 H. 6. 1. (b) He 15 not 


bar if he vill attorn gratis, it is good. Lit. Se&. 570, (e) Fitz, Attornment, 5. S. C. (d) Br. At- 
L11111 


rornment, 


compellable, 
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tornment, 49. S. C. (e) Fitz. Attornment. 17. S. C. (f) Br. Attornment, 10. S. C. Br. 
clamat, 1. S. C. (g) Br. Attornment, 11. S. C. Fitz. Quid juris clamat, 19. S. C. Br. 6. 


(00 Co. Li. 2. (h) But if there be Tenant in Tail the Nemainder over, and th. 
316. b. S. P. Lozd grants the Services, he is compellable tu attozn. 12 £9, , 1 
3. Jf a Wan makes a Gift in Tail, reſerving Kent, and after 


« ® 


1 
lk. A Dr 
— 


Quid nis 


tormment by grants over the Kent by Fine, the Donce is compellable to atto;y 0 
Tenant in this Gzant, foz this paſſes as a (i) Rent-ſeck. 5 H. 5. Attornm 15 


Tail, where 
a Rent with which the Land is charged, is granted over, vide Co. Lit. 316. b. 


(P) To what Perſons. 


I. Au the Death of my Anceſtoz, it A grant the Serviceg gt 
my Tenant who never aftozned to me, pet he is compellable 

to attozn, fo: J my ſelf might have avowed without Attopnment. 

2 Ed. 2. Attornment 15. 
(a)Br.Attorn- 2, The Tenant of a Mano? is not compellable to atto2n to a Gant 
3 of Tenant in Tail ok the Mano; bp Fine, becauſe it map be defeatcy | 
ſervitia, 6.8. by the Aſſue. (a) 48 Ed 3. 23. b. 
C. Br. 2.S. C. | 


(Q) (a) To whom in reſpect of the Eſtate 


(4) It isa pe- 1. (b) He Tenant is not compellable to attozn to the G2ant of g 
r T Aeverſion oz Hervices by Tenant in Tail, (c) 12 Ed % 
the Grant by 3 Co. 3. Juſtice Windham 86. this was the Common Law, 24 Ed 3. 
Fine is de- 25. b. Curia contra. (d) 48 Ed. 3. 9. b. 2 Ed. 3. 51. 


aſible, the | | | 
Tenant ſhall not be compelled to attorn. Co. Lit. 319. a. (b) Co. Lit. 318, a. S. P. (c) Br. Attorn- | 


ment, 28. S. C. (d) Br. Attornment. 49. S. C. 


63 Os Tis. 4 (e) The King's Tenant leaſes fo2 Life, and after grants the 6 
318. S.P. be- Verſion, the Leſſee is not compellable to attozn befoze Licence to alicy, 
cauſe the (f) 12 Ed. 4. 3. b. | 
King may 

© ſeiſe the Reverſion and Rent, and fo the Tenant ſhould be Attendant to another. 2 Inſt. 67. S. P. 
(f) Fitz. Attornment. 5. S. C. | 


(g) Co. Lit. 3. (g) But now the Tenant is compellable to atto2n to the Gzan! 
318. a. S. P. ok the Heverſion oz Services bp Tenant in Tail bp Fine, becauſe this 


Keane 2. Is a TaWful Bar by the Statute. Co. 3. (h) Juſtice Windham, 86. 
CT. eite 
Goulſ. 4. 5. S. C. adjudged. 


4. Jf a Keverſion in Fee deſcendg upon Leſſee fo2 Life of a Manoz, 
(3) For this and to other Coparceners, and after (i) one of the Coparceners 
vide 3 Leon. grants her Part of the Keverfion, the Tefſce ought to attozn therets. 


6. N. 5 
M (0 43 Ed. 3. 1. 


(R) Br. Attornment, 10. 8. C. 


(1) Co. Lit. F. (1) Tenant ko: Life is compellable to attozu to a Gꝛant bp Fil! 


318. a. con. in mortmain, (m) 17 Ed. 3. 7. Curia contra. Ed. 3. Fines 85. 


Lord may defeat it. (m) Fitz. Muid juris clamat, 25. S. C. 


6. If an Infant levies a Fine, the Tenant ſhall not be compelled to attor?; 
becguie the Fine is defeaſible by Writ of Error ducing his Minority. Co. L.. 
318. a. | 

7. So if a Fine be levied at Common Law, of the Reverſion of Lancs!" 
ancient Demeſn, the Tenant ſhall not be compellable to attorn, becav!: 
reverſable in a Writ of Diſceit. Co, Lis. 318. a. /R) Of 


J 


— , P../ A F — 
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(R) Of what Things compellable. 
At what 'Time. 


1. (a) Tf he atten in a per quæ ſervitia to the Gzontee foz Life of a ( Co. Lit. 
Mecnalty, upon the Gꝛant of his Acquitral, pet after his ESSE 

Death the Geantee of the Remainder wall not diſtrain (b) till he hath 3, b. 8. 

granted the Acquittal. (c) 18 Ed. 4. 7. and ſaid, that 


oe jo 9 brought by him againſt the Tenant. (e) Br. Attornment, 38. 8. W on 3 
(S) An Attornment where not compel- 

lable, yet good. 
4 


He Alience of the Tenancy, after a Fine levied of the Seigniozp (i) hr. At- 
is not compellable, per if he does atto2n it is good. (a) 18 Ed. tornment. 39. 
4 19, b. 8. Go Br. Per 
gue ſervitia, 9. S. C. 


2. (b) Tho' an Infant is not compellable to attorn to a Grant by Deed, 8 
yer if he doth attorn, it ſhall bind him, becauſe it is a lawful Act. Co. Lit. Cale, S. P. 9 
316. 8. | | Co. $4, 85. 

adjudged 1 Brownl. 47. adjudged 2 Browul. _ 4509 5 


3. (c) So altho' Tenant in Tail is not bound to attorn, yet if he will at- 7 
torn gratis, this is good, (d) Lit. Sect. 570. d) Co. Lit. 

316. b. this 18 

ſaid to have been an Addition to Lit. pet is allowed to be Law. 


(T) Who ought to attorn. N 


. IF the Lo2d alien his Seigniozp by Fine, and after the Tenant (a) Fitz. Pet 


aliens the Tenancp, and dies, tho? the Heir hath nothing, pet que ler vitia. 


13 


he is compellable to attozn, becauſe he is pꝛivp to the Note. (a) 25 4 oa 
Id. z. 50, (b) 26 Ed. 3. 56. but there a Scire facias is granted againſt o rica, 
| the Tertenants alſo, | 24 C. 
2. So if after the Fine levied of the Seigniozp, the Tenant in Tail, 
who is Tenant bp the Manoz, dies without Heir general oz ſpecial, (e) Br. At- 
per quod the Land comes to another in everſion oz Remainder, he 1s rn 
tompellable to atto2a, becauſe there is no other to attozn. 18 Ed. 4. 10. b. 8 17 
3. But if a Loꝛd levies a Pine, and the very Tenant akter aliens, 5. C. 

the Alienee is not compellable to attozn, but the Alienoz, becaule the (d) Fitz. Per 
per quæ ſervitia aught to be brought againſt him who was Tenant at que ſervitt?, 


| the Time of the Fine levied. (c) 18 Ed. 4. 10. b. (d) 8 H. 6. 17. b. 3 8 C. Fr.. 
| (U) In what Caſes he is (a) bound to (@) If the 
attor IL 1 


Year, grants 


„ F the Teſſoz, and another who hath nothing in the Keverſion, re- ; 1. « Year of 
1 cite in the Gzant of their Keverſion, that the Teſſce holds koz it to a Stran- 
Alke, the Reverſion to them, the Leſſee is not bound to attozn to this ger oy ler, A 
| Gant, becauſe of his Warranty. 18 H. 6. 1. b. area ee ge 
| "torn; for a Man ſhall not be liable to ſeveral Diſtreſſes, where his Grant made and meant but onc. 


ob. 25. but in this Caſe he may attorn if he will, and the Grant ſhall be good. Co. Lit. 14a. * 
| | 2. 


s _ * — — —-— 
lt —— — 
* _ 
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2. Do if the Gzantoz recites, that two hold koz Lite where there ig 
but one Leſſee, he is not bound to attozu to this Gzant, becauce ot 
his Matrantp. 18 H. 6, 1. b. 1 BE, | 

3. So if the ficverſion of Tenant in Dower be granted by Pine 
it is no Plea fo2 her in Ear of the Attozument, that the Gzantoz was 
bound to warrant to her becauſe of the Reverſion, and hath Aſſets 
and the Gzantee hath not Aſſets, koz perhaps betoze anp impleading 
(o) Fitz. the Gzantoz will alien his Aſſets: Dubitatut 21 Ed. 3. 48. 

Nuid juris 4. A Leſſee is not bound ro attozn to a Gzant by Fine by him who 
2 34 hath Der in the HKeverlion, becauſe this would be a Fo;tciture, 
Sw. 107) BL 73s 

An ; 5. Ik there be Leſſce koz Life, the Gieverſion to Baron and Feme, and 
and I ſuppoſe, the Baron only levies a Fine, the Leſſee in a quid juris clamat bp the co⸗ 
ſhould be 2) nuſte, is not bound to attozn, becauſe this would be an Acknowledg⸗ 
Ed. 3. 77- ment that the Baron onlp might grant the ieverſion, which would 


which vide be a Fozteiture to the Feme after the Death of the Baron. (c) 23 Ed.; 


juris clamat, 77 
34. 


(X) At what Time. 


(a) Co. Lit. x, (a) E who holds by Homage Anteſtrel, is not bound to atto:y 
bog 7 3 0 bekoze his Acquittal is acknowledged bp the other. 1814. 
K + th 

n 2. (b) If in a quid juris clamat, the Leſſee ſhews his Eſtate and Privilege 
not to be impeachable for Waſte, and ſays, he is ready, ſaving to him bis 
Privilege, &c. to attorn, if the Plaintiff be within Age, fo as he cannot 
acknowledge the Privilege, the Tenant ſhall not be compelled to attorn 

until his full Age, when he may acknowledge it. Co. Lit. 320. b. 
3. But if a quid juris clamat be brought by Baron and Feme, his Privilege 
ſhall be entered in the Roll, notwithſtanding ſhe is a Feme covert. Co. Lit. 3 20 
b. by ſome. 


(a) No At- 

. | GY) (a) (b) How. 
_ be en- 
r. Wen (e) he attozns, he makes an Oath in Court to pay the 
the Party at- Services to the Lozd. 18 H. 6. 2. b. 

torning ſha 


in a quid juris, &c. a * in Court, or by Attorney warranted under the Hand of à Judge of one of 
the Benches, or of Aſſiſe, per 22 El. cap. 3. (b) Where an Attornment may be upon a Condition pre- 
cedent, but not upon a Condition ſubſequent. Co. Lit. 214. b. 2 Co. 68. a. 9 Co. 85. b. (e) The En- 
try is, that he did attorn, & fecit fidelitatem. Hut. 89. | 


CEY (Z) At (a) what(b) Time it is to be made. 


Fre i. (c) IA a quid juris clamat, if the Defendant fo2 Part claims a Fee, | 


being alledg- 1 and fo2 the Heſidue is readp to attozn, he ſhall attozu pie⸗ 
ed the ſame ſentlp fo2 this, becauſe fo2 the other he ſhall never atto2n if it be found 
Day _ Rent againſt him. (d) 11 H. 4. 57. adjudged, 11 R. 2. Attornment 9. adjudged. 
grew due, 5 8 | 
ſhall be intended before, and the rather, being after Verdict. All. 34. (b) If the Grant be by Fife, 
the Eſtate immediately paſles to the Conuſee, and his Heirs, and albeit the Conuſor or Conulee dies, 
the Attornment to make a Privity, may at any Time be made to the Conuſee or his Heirs. Co. Lit. 


as 2 Co. 68. b. S. P. (d) Fitz. Quid juris clamat, 13. S. C. Br. 10. S. C. Br. Attornmen!, 
50. . * " : , 


22 2 68. 2. (e) But if he had pleaded ſuch Plea upon which he ſhould habe 
(f) Fitz.  Atfozned, if it Had been found againſt him, there he ſhould have ſtaid 
Qui juris as to the other till it was found, and then have atto2ned toz the TA holt 
cle met, 13. together. (f) 11 H. 4. 57. b. b Se 

8 8 Br. 10. 2 3. Tt 


dies, 
Lit. 
nent, 


jabe 
aid 
hole 


Jt 


| had too 


a r a a} } MÞ__}A/A1I}Þ_LDC 5 — — is. * 1 . - " 


Attornment. 
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3. Jf there be Lo2d and Tenant, and the Lozd grants the Services 
of his Tenant foz Years, fo; Life, in Tail oz in Fre, the Tenant 
ought to atto2n thereto in che Life of the Gzantoz, oz otherwayg the 
Gzant is void. Lit. Fol. 124. Sect. 51. 

4. Jf there be Leſſce koz Life, the Neverſſon in Fee, and the Never 
foner grants over the fievcrſion, the Leſſee ought to attozn during the 
Life of = Leſfee, otherwaps the G2zant will be void. 23 Aff 18. ad- 
mit per Ulue. : 

5. (g) Ik a Kent be granted, if the Tenant does not atton (h) du- (g) Co. Lit. 


ring the Life of the Gzantoz, the Gzant will be void, and cannot be 399: a. S. b. 
made good by Attozument after. 40 Aff 19. adjudged. becauſe eve- 


— CY "ns &. * 


: a ry Grant, as 
to the Subſtance thereof, muſt take Effect in the Life both of the Grantor and Grantee, and by the | 


Death of the Grantor, the Rent deſcends to his Heir. Co. Lit. 315. a. (h) But if the Leffor enters 


upon his Leſſee, and makes a Feoffment, and dies, and the Leſſec re-enters, this is a good Attorn- 
— notwithſtanding. Lat, Rep. 270. arguendo. , , 8 orn 


6. (i) Ja Heverſion be granted by (&) Deed, and the (i) Gzantee (iy co. Lit. 
dies bekoze Attozument, it cannot be made to his Heir. fo2 then he 309. a. b. 
ſhould be in as a Purchaſoz, when by the Gzant he ought to be in by S. P. 315. a. 
Delcent. 34 H. 6. 7. b. > 5 pro 54 


Bridg, Ch. Juſtice, 1 Co. 105. a. 2 Co. 35. b. (k) But if by Fine an Attornment may at any Time be 
made to the Conuſee or his Heirs, to make a Privity to diſtrain. Co. Lit. 309. b— a quid juris, #c. 


brought by the Heir of the Conuſee. N. Bendl. $8. Pl. 135. (1) But if there be two Grantees, and 


| one dies, an Attornment may be made to the Survivor, Co. Lit. 310. a. near the top. Cart. 5. per 


Budgman Ch. Juſt. 2 Co. 67. b. at the bottom. 


7. (m) If there he a Gzant of a Lieverſion to one fo2 Life, the He: (m) Co. Lit. 
mainder in Fee to another, an Attozument to him in Kemainder after 310- like 
the Death of the Leſſce is void. (a) 20 H. 6. 7. oint, be- 


g cauſe if o- 
therways he ſhould have a Remainder without a particular Eftate. 2 Co. 67: b. S. P. (n) Br. At- 
tornment, 2. S. C. 


8. Ik a Man leaſes Land rendzing Rent, and akter grants the Ke- 
verſion, and befoze Artozument the Leſſo2 gets the Hent, pet the 
Leſſee map atto2n after to the Gzantee, and the Keverſion ſhall paſs 
to him, 2 R. 2. Attornment. 8. | ; 

9. (o) It A. a cQoman leaſes fo2 Life o2 Years, and after grants (0) N Lit. 
the Keverſion to B. and after takes C. to Yugband, (p) this is a good 32 = 
ſievocati n of the Gzant, lo that nothing paſſes to B. by the Atro2n- Fogg P. 
ment of the Leſſee after, becauſe by the Intermarriage C. is ſeiſed Cro. El. 240. 
in the Kight of His Wife, and had a Poſſibility to be Tenant bp the 5. P. «greed 


Curtelp, 2 R. 2. Attornment 8. per Perſy. 155 — — 


1 granted a Reverſion, and before Attornment was tranſlated to another Biſhopriek. 3 Leon. 
7. 4. On. 23» 


10. (q) But if A. the Woman, after G2ant of the Keverfion to B (4) On; £2 
B. to Busband, this had not been any Kevocation of the FO $i by 

Gant, but that the Leſſee might well ſettle the Feverſion in him by S. Pp. 

Attoznment after, becaule the Dugband could not have a better &- 

ſtate by the Jntermarriage than he had by the Giant. 2 R. 2. Attorn- 


ment 8. 


11. Ik a Man makes a Feoffment of a Manoz, and bekoze Attoꝛn⸗ 


ment of the Tenants diſſeiles the Feoffee, pet the Services paſs by 


| the Attoznment of the Tenants after. Tempore Ed. 1. Attornment 20. 
| adjudged. 


12, If a Man fo2 Woney bargains and ſells Land koz Years, and 


2 grants the Reverſſon, the Bargainee map well attozn befoze 
| (,0.7Þ, fo the Bargain and Sale amounts to a Waiver of the Poſs 
| Tan, and ſo the Bargainee, tho' he hath no actual Polſeſſion of the 


dende pet he hath an Eſtate foz Years divided from the Keverfſon, and 


map attozn. Mic. 18. Jac. in Curia Wardorum, between (r) Lut- wt 81 


| wich and Mitton, bp thzee Judges, & per Curiam over-tuled, and the Opinion 


aid it was a common Convepance. Hill. 12 Car. between Snape and of the 3 


© orton adjudged upon a ſpecial Verdig, and the Court Would not Chiefs de- 


uffer it to be argued, but ſatd that this was the common Aſſurance _ "ag 


Gn Land, and (5) that the 1 was in the Bargainee bekoze 8 we 
tp, h 1 | 


m m m mm 3. It 35. 


_ N 1 
* — 
— 
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622 Attornment. 
* If there be Lord Meſne and Tenant, and the Meſne by Deed 8 
over his Meſnalty, and after the Lord releaſes to the Tenan wa 


t, whe x 
Meſnalty is extinct, and there is a Rent-Seck by Surpluſage, an 3 the 


to the Grant is good, altho* the Quality of the Rent is altered, 
is altered by Act in Law. Co. Lit. 309. b. 

14. If a Reverſion of two Acres be granted by Deed, and the Leſſor be 
fore Attornment levies a Fine of one of them, and after the Tenant 3, 
torns to the Grantee by Deed, this is good for the other Acre. C., = 
09. b, | 

(t) By the K 15. If the Lord grants the Services of his Tenant to A. in Fee, and 
ſecondGzant fore Attornment (t) grants the ſame Services to B. (u) for Life, and tl. 


nment 
becauſe ; 


n 
4 Tenant attorns to B. he cannot afterwards attorn to A. for they cannot pal; 


firſt is coun- according to the Grant. Co. Lit. 3 10. a. 
termanded. | | 
Lit. Sect. 552. Cro. Car. 284. 1 Co. 122. a. (u) So if foz Pears, Cro. El. 354. at the Bottom. 


16. So if a Reverſion expectant upon an Eſtate for Life be granted in Fre 

and before Attornment the Grantor confirms the Eſtate of the Leſſee to hol 

in Tail, the Attornment after for the Fee ſimple is void. Co. Li. 310. a. 

17. So if a Reverſion upon a Leaſe for Years be granted, and the Leſfor 

before Attornment confirms the Eſtate of the Leſſee to hold for Life . 

Co. Lit. 3 10. a. 7 

18. If A. being ſeiſed in Fee of a Manor, leaſes a Cloſe, Part thereof to 

B. for 21 Years, and after leaſes the ſame Cloſe to C. for 26 Years, to cor. 

mence after the End of the firſt Leaſe, and after 4. makes a Feoffinen: .; 

the ſaid Manor to D. to the Ule of D. and his Heirs, upon Condition that 

(w) 1 Leon. if within 15 Days he paid not 10000/. to A. or his Aſſigns, it ſhould be to 
264, 265.S.C- the Uſe of A. and his Wife, the Remainder, Cc. and Livery is made in the 
2 Lands in Poſſeſſion, and not in this Cloſe, and the Money is not paid 
S. C. ad⸗ whereby the firſt Uſe is determined, yet after by the Attornment of the 
Judged, firſt Leſſee, the Reverſion of this Cloſe will paſs to the laſt contingent Uſe. 
Vaugh. 52 Hill. 14 Eliz. between () Hanvel and Lycas. Moor 99. Pl. 243. ad- 


S. C. ads - | 
judged. judged. 


7 

Fol. 300. | | : 

AFL (A) (a) What ſhall be ſaid a good 

n At- 

923 | Attornment. 

_— , 

pete bw What ſhall be ſaid a (b) good (e) Conufance of a Grant, 
which of the ES 
. 1. (d) 1 F a Man be leiſed of a Keverſton expectant upon a Leaſe fo: 
Reverſion be 1 Years, and after makes a Feoffment with Wozds of Gzant 
ranted for Of theſe Lands to A. and B. to the Uſe of himſelf foz Life, the fic 

Lite, and af- mainder to others, and after the Feoffoz ſapg to the Leſſee that 
rer 17 — he had conveped the Lands, That he holds in Leaſe to the Uſes aſore- 
way . ſaid, to Which the Leſſee ſays, (I like it well) and after paps his 
Years, and tent tu the Feoffoz generally, this is no good Attoznment, be⸗ 
Leſſee at- Cauſe the Artoznment ought to be to the Feoffees, and this can 
torns to both be no Attozument to them, becauſe the Teſſee had not Notice who 
Grants. * were the Feoffces, ; * in Camera 
* Scaccarii. Between Arden and Darcy adjudged, cited Tr. 8 ac. in 
Grant of Camera Scaccarii | ys 

the Rever- 4 | 55 | 

fion of Bl. Acre, or Wh. Acre, if the Leſſee attorns; the Grantee may after make his Election, for here 
is but one Grant, to which the Tenant attorned in ſuch ſort as it was made. Co. Lit. 310. b. (b) Where 
the Law intends Notice. 2 Co. 68. b. (e) Whether the Attornment be expreſs or implicit, the 
Tenant muſt; have Notice of the Grant, for he cannot agree to what he knows not. Co. Lit. 309. 
b. — and if he hath not true Notice both of the Thing and of the Eftate granted, his Attornment 
will be void, vide 2 Co. 68. 4, (d) 1 Leon, 58, like Point adjudged - wilt - 


a 


. 
* * 
\ be : a . . : * * * f 5 
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Attornment. 623 
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2. Jt a Man grants a Wano2 ta A. to the Ute of B. and the Te- 

nants pap their vents to B. this is no good gttozmment, XI. 5 Jac. 

3, per Curiam, upon which the Plaintiff is Nonſutr. 

I a Leſſee pays the Kent tothe Gzantee of the Never kon, Having 


no Conuſance of the Gant, this 1s no good Attozument. P. 7. ja, B. 
between Leeke and Pipp, per Curiam. | 


(3) And (a) what (b) Words, and to, 


Words which 


whom, will make an Attornment. import an 


4 Fr 
or Allent to 
1 F_ there be Tenant fo: Life, the Kiemainder in Tail, and he in e dunn, 
Kemainder grants his nemainder to J. S upon which the Te- de n n, 
nant ko: Lite having Conuſance of this Gzant, ſays to a Stranger, ment. Co. 
| am well pleaſed that the Grant is made to him, (naming the G1a atce) Lit. 310. a. 
being my Kinſman, this is a good Attozument, tho' it be ſpoke to a ©) Where 
atranger, fo2 this is but a Manikeſtation of his Agreement, which 2 CO 
map be made to a Stranger as Well as to the G:antee, (c) and in G4. 
the Abſence of the G2anree, fo? the Conſent is to the Gzantoz as comin» to. 
the Pleading is, which is ſufficient. . Hill. 11 Car. B. K. between (d) wards him, 
Hilton and Bamvriche, per Curiam, adjudged upon a ſpecial Verdi. d fo a 
Intratur, Hill. 10 Car. Rot. 1105. tho? it was ob;caed, that it docs not 3 


| appear that he intended by thts to atto:n, being ſpoke to a Stranger, 1Landlod, 
this is a good 
Attornment. 3 Leon. 17. per tofam Cur”. 4 Leon. 23. per totam Cur'. (e) 1 Rol. . Fl. 4 
ride and the Notes there Margine. (d) 1 Jon. 376, 377. S. C. and S. P. adjudged, Cro, Car. 440. 
8 C. and S. P. adjudged. 


2. Ik the Purchaſoz of a everſion Wzites to the Tenant, acquaint- 

ing him with the Purchaſe, with a Nequeſt koz his Good Will, and 

Aſſent to the Actoznment, without Compulſion of Law, to which 

AnſWer is made bp Letter, ſubſcribed by the Band of the Tenant, (e) ln the 
That (the (e) Gꝛantoz, by Name, not having it himſelf) Jam glad ! eee 
have ſo good an Heir as you, this is a good Attozument in Law. D. 13 — 4 5 
E. 298. Pl. 27. Words are 


miſprinted, 


(C) What (a) Act or Thing ſhall be ſaid 20 


the Grantec 
tor a new 


factis, and an Attozument is but an Aſſent. Co. 10. Lampec 52. 17, 4 Leon. 


(b) An Attornment may, be either in Deed or in Law, viz. exprels or implicit. Co, Lit, 309. b. 


2. Ak Leſſee: foz Life ſurrenders to the G:antee of the Keverſion, 
this is a good Attozument. 23 Aff. 18. admit. 

3. If a Man leaſes a Mano; fo: Life, and after makes a Deed of 
frofſment to another, and makes Livery in the Demelnes by the Xt- 
[ent of the Leſſee, tho this be a tempozary Surrender, pet it ſeems 
this will be a ſufficient Attozument to paſs the Serviecs. Tr. 40 Eliz. 
between Shephard and Gray, Dubicatur. , * þ 4 FSA 
4. Ik the Tenant ſubſeribes his Pame as a Witneſs to the Enſeal⸗ +01. 251. 
ug of the Deed, by which the Keverſion is granted, pet this is no 
Utomment, if it be not averr'd and pꝛoved that he had Notice of che 
[intents of the Gzant compziſed in the Decd, foz he might put his (c Cro. Car, 
hand as a Witneſs to the Enſealing ok a Deed, Without knowing 44 5. C. 


* 


and Bambrick's Cale j held per Cutiam. 5 
5. But 


for thete it is a Gꝛantee per noſm ne oiant lye mcſme, &c. 


to be an Attornment. . 


1, On refert an quis aſſenſum ſuum præbet (b) verbis an rebus ipſis & Lease. L Con. 


Y 


it contained a Gꝛant of the Heverſion; Hill. 11 Car. B. R. in (c) Hilton 3 P. per | 


_—_ — - —_— > — — — 


— — 
—— _ — 
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Attornment. 
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5. But in the ſaid Cale, if it be averr'd and pzoved, that he kn 
(d) Cro. Car. the Effect of the Gzant, the putting his Hand as a Witneſs to the 
A1. 8. C. & Enſealing of the Deed, will make an Attoznment in Law. Hil, ,, 
8 Ty per on B. R. in the ſaid Caſe of (d) Hilton and Bambricke, per Cucjz;; 
8 eld. 

- 6. Ik A. a Woman grants a Keverſion to B. and after takeg B. 1 
Husband, and after the Leſſee paps to the Yusband the Kent reſe;, 
ved upon the Leaſe, without taping any Thing of an Attozument, 
this ſhall not be any Attoznment, fo2 the Dugbanud had Cauſe to have 

the Kent in the Aight of his Wife. 2 R. 2. Attornment 8. per Curian, 

7. Ik one Man grants a Keverſion to another, and the Leſſee after 
Pays the Kent to the O2antee, this will be an Attoznment in Law fo; 
he had no Colour to have the Kent but as Gzantee. 2 R. 2. Attornmen;, 

8. Ik there be Lefſee ko: Vears, the Aeverſion in Fee to B. and 3 
grants the Keverſion to C. and befoze Attozument the Leſſee grants 
his Eſtate to B. this Acceptance of this Gzant is not Attoznment by 

him. HI. 8. Ja. B. reſolved per Curiam. | 

9. If a Bailiff of a Manor, who uſed to receive the Rents of the Te. 
nants, purchaſes the Manor, and the Tenants having no Notice of the Pur. 
chaſe, continue the Payment of the Rents to him, this is no Attornmen, C., 
Lit. 309. b. 

1 if the Lord levies a Fine of the Seigniory, and by Fine tales 
back an Eſtate in Fee, and the Tenant continues the Payment of the Rent 
to the firſt Conuſor, without Notice of the Fines, this is no Attornment, 
Co. Lit. 309. b. 

11. If the Grandfather, being Tenant for Life, perſwades the Father to 
grant his Reverſion to the Son in Fee, and in Conſideration thereof, the 
Grandfather promiſes to pay the Debts of the Father, and thereupon the 
Father grants his Reverſion accordingly, and the Grandfather pays the 
Debts, now this Payment, and precedent Perſwaſion amounts to an Attorn- 
ment in Law. Trin. 17 Fac. between Atwell and Hain, 2 Rol. Rep. 91. Ruled 
upon Evidence by three Judges, Crooke abſente. | 


(D) What Act or Thing ſhall be faid to 
be an Attornment. 


(a) Of the (a) Acceptance. 


Deed by him r. I F the Lozd grants the (b) Seigniozp to the Tenant and an. 
— 14 | other, this Acceptance of the Gzant bp the Tenant, is a good 


Lit. 312. b. Attozument (c) ko the whole. (d) 34 H. 6. 41. b. 


. R . 9 
KS. 18 * Co. 52. b. Moor $23. Pl. 1112. (b) So if a Reverſion be granted to the Tenant and 4 


Stranger. 3 Leon. 279. (e) To extinguiſh one Moiety, and to veſt the other Moiety in the Stranger. 
Co. Lit. 313. A. (d) Br. Attornment 7. 8. Go Fitz. 3» S. . Br. Grants, 11. S. . 


(e) Br. At- 2. So if a Man be ſciſed of a Kent iſſuing out of Land, and grants | 
tornment 7. this to the Tenant of the Land, and a Stranger, this Acceptance . 
: © 53 the joint Sꝛant by the Tenant, is an Attozument koz the whole, (e, 
Grants 11. 34 H. 5. 41. b. fer the 
8. C. 3. Jf there de Lefſee pur auter vie ok a Seigniozp, and a 
(f) Fitz. Teſſoz confirms'it ko; his own Lite, this paſſes without any Atto 
1 32 ment. (f) 17 Ed. 3. 3 1. b. | nth 
— 4. Je there be Leſſee koz Life, the Keverſion ko; Like, and he unt 
Keverſion in Fee, releaſes to the AKeverſioner ko: Life in Fee, this 1 

good, and paſſes the Eſtate, fo2 his Acceptance of the ſieleale is 
Attoznment. 48. Ed. 3. 16. & 1 of 
(8) Lit. Set. F. (g) So it there be Leſſee fo2 Life, the Kemainder fo2 21 . 
- Reverſion in Fee, and the Keverſioner in Fee rcleaſes to * the d 
Vaugh. 43. mainder Man koz Life, this is good without anp Attamment, 192 ©: f 

8. P. cited. Caule afozeſaid, 48 Ed. 3. 16. 6. J 


Attornment. | 62 


1 


6. Jf A. be ſeiſed of Land in Fee, and leaſes it fo2 1000 Bears to 
B. and after grants the Keverſion in Fee to D. and after B. aſligng his 
Cerm to D. and D. accepts it, this extinguiſhes his Term, foz tho? 
the Reverſton in Fee was not anp Wap executed, either by Atto2n- 
ment, oz otherwaps, befoze the aſſignment of the Term to him, pet 
when the Term is aſſigned to him, the Law ſettles the Keverſton in 
fee in him, without anp Actoznment, becauſe he is the ſame Perſon 
that ought. to attozn to the Gzant of the Reverſton, and in as much 
as he cannot attozn to himſelf, the Tavo will ſap, that it is in him Krenz. 
without Attoznment. P. 16 Car. B. R. between (h) Shephard and Wood- „ 
ard adjudged (i) per Curiam, upon a ſpecial Verdig, Intratur Hill. ( Fol. 302. 
14 Car. Rot. 1045. Oxon. where the Caſe was ſtronger, koz there the Jy 
Ozant of rhe Pee wag not bp the Name of a fieverſion, noz of the 
Land in particular, but by the Name of all his Lands, Tenements, 
and Hereditaments, which Were the Lands, Tenements and Heredi⸗ 
taments of Margery Mayne, his Mother, Which general Wozds com- 
pzehended theſe Lands; and I. urged that it did not appear that the 
Gzantee of the Fee, (oho was Sir Lawrence Tanfield chief Baron) 
had -aup Knowledge that it compzehended theſe Lands, and therefoze 
it ſhould be no Attozument in Law. But the Court ſaid it was all 
due, becauſe this did not paſs as an Attoznment in Law, but be⸗ 
cauſe no other could attozn, and o the Law executed it without At- 

7. Ik the Gzandfather be Tenant fo2 Life, the fiemainder in Fee 
to the Father, and the G2zandfather in Conſideration of the Papment 
of the Father's Debts by him, pꝛocures the Father to make a Deed 
of Feoffment by ſuch Mozds, give, grant, enfeoff and confirm the Lands, 
and all his Tenements, Rents, Reverſions, &c. and in thc End of the 
Deed there is a Letter of Attoznep made to J. S. to make Livery ac- 
coding to the Fozm of the Charter, this Pzocuremeut of this Deed 
by the Leſſee is an Attoznment in Law; foz if no Liverp be ever 
made, it ſhall be intended that he intended to have it as a G2ant of 
the Reverſton  Ardern's Caſe, adjudged per Curiam, 
cited Tr. 8 Jac. 


(E) In what Caſes an Attornment to one 
ſhall ſerve for others. 


. FF a Heverſion be granted by Fine to two, and the Heirs of one, 

and he who hath the Fee dies, if the Leſſee attozus after to the 

1 yy koz Life, this will ſerve fo2 the Heir of him Who had the 

+ 4 * 32. I | LOS 

2. In a quid juris clamat bp two, if one be nonſuit, pet the Tenant (nr. Attorn- 
2 to attozn to the other, and this will ſerve fo2 both. (a) 48 Ed. 3. ment, 15. S. C. 
2, N | ; 
3- (b) Ik a Man grants a Scigniozp to one koz Life, the Kemain- , 4. 5. P. 
der to ansther in Fee, and the Tenant attozns to the Leſſee, this is a {ho the Te- 
good Attozument fo2 the Liemainder alſo, Tempore Ed. 1. Attornment nant ſay, 1 


6 g attorn to the 
and Avowry 251. 9 Ed. 2. Attornment 18. per Stone 8 


Life, but intend not it ſhould benefit him in Remainder ; for having attorned to the Tenant for Life, 
Law (which he cannot controul) doth veſt the Remainder, 312. b. S. P. 2 Co. 67. b. S. P. 


4 (e) If a Reverſion be granted to two by Deed, and the Leſſee artorns D* 
but to (d) one of them, this is a good Attornment for both, and cannot veſt (4) 80 upon 
Reverſion in him only to whom the Attornment was made. Co. Lit. 3 10. a. % Gant it 


a Reverſion of three Acres, if the Lefſec attozns foz one Acre, oz ſurrenders one Jcre to the Gzantee,. 
this will be a good Coat the whole Reverfion of the thiee Acres, accozding to the Gzant- 
t. 309. and vide Co. Lit. 314. a. 1 Leon. 129, 130. Cro. El. 80. 2 Co. 67: b. | 


i J. (e) So if two joint Leſſees for Years or Life, are ouſted or diſſeiſed (4 * 
the Leſſor, and he infeoffs another, if one of the Leſſees re-enter, this El. $03. S. P. 
5 good Attornment, and ſhall bind both. Co. Lir. 319. a. | 

* Nannnn (F) In 


— 
oy — — ¶ ↄ⅛f — —— 


(F) Ir what Caſes an Ae PAN by or one 
thalt ferve for others. 


# ant Yan [edfes' a Rats to gnorher {ch Eke, to When the Et. 
'F nant | atcoze, and a e the Reverfi! of the "Wane, 5 
anoth nes the ve d the Manoz attozus, th: Lis (ufc wfficicnt 
fo2 the Slant ce ta avow upon the Tenuntg, alter tho Death of 
Leſſee odors "Refer, ey pn rhe Tenants to him, fo2 by then 
toꝛu ment to Tee, they have impliedly given the Power to him 
to atto: Me to th e G5 ant of 2 Aerion, and the Gꝛantee cannot hay; 
an 945 ris Gage agaiuſt "Tenants, but only againſt the Aale 
9115 Rieork 7 18, 19 'Eq. 2. Arrorument rg. contra 20 H. 6. 5. b 
>. Jf there h effer 10 Life, Wich feveral Feritainders over, and 
i F | a hg way ove ftomment of the Leſſee wal 
ind e reſt, 12 
0 one Jomten 115 K at on pais, this will bind his com⸗ 
ceauſe it ig no pꝛejudice £6 hn (bY Co; z. Tooker 67. cons 
(b) Fitz. At- 00 9 6. 22. admitred. 
rnment, I. 


S. C. Br. 1. S. C. (e) Cro. El. 737, 802. 1 C. adjudged per tot”. Curiam, pꝛeter Clinch. 


(a) Lit. Sect. 
566. S. P. janion 


(d) Cro. El. 4. (d) But in quid jene &c. quem redditum, & e. per que ſervitia, Cc. ons 

737, 802. S. P. JohifGnem ſhall not he permitted to attorn without his Companion, becauſe 

rer Fenner. the Attornment muſt be according to the Grant upon Record, and accord- 
ing to the Demand of the Plaintiff; and if one ſhould attorn alone, be 
might prejudice. his Companion, by not claiming their Privilege to be dil 
puniſhable for Waſte, Oc. 2 Co. 87. per Curiam. 


. 228 (8) What Thing ſhall be an 1 Attornment 
and what not, in Law. 


(a) This in x, 8 El. 251, 97. The fieberfion i upon a Teale fo2 Years is granted 
1 . to one foz Alte, he Kemaitider to another in Fee, the Leſſee 
for —_ its is in the s; ; after the (a) G2antee fo: Life releaſes all his Night to him 
ceſtuy in Re- in the Kemaindet, and he in gemainder grants his Kemainder to a 
verſion re- Stranger, and the (b) ante fo; Life teleaſes again all His fight 
leaſe rout, rg the Gyantee, and che Teſſee.paps the Kent to the G2antee, it was 


— 3 moved whether this was an Attozument. 
(b) This allo is miſprinted i in the Original, fot there it is & ceſfup in Reverſion releaſe arere, & 


Vice Diet. 


- cy) In a quid juris elamat, quem reddit. oz per quæ ſervitia, it the 
ok . * ee be corn iter to Pziſon oz not attozning, this counter 
7 8 52 ails amr tomment, Dubitatur, (d) 37 H. 6. 14. b. 

r. 


totmene, 27. 8. C. Br. Nuid juris clamat. 18. S. C. Hut. 89. S. C. cited, 
3. Jt the Baron deteßts a Gzant of the Keverfivn; this is tant 


m to an Attozument, Lit. Co. 10. Lampet g Caſe, Fl 
25 4: Non refert an quis aſſenſum ſuum præbet verbis an rebus ipſis & acti 
d.. 7% C 4. 


(e) Fitz. Beed 
5: Jf Man delivers, to the Gzantee of the Kebertion, a 

8 8. 407 207. which comp2ehen 8 an Attozument, tho he er nde ging ot an Attozu⸗ 

S. C. ment, pet this 10 an Atcoznment. in Tad. (e) 49 Ed. z. is. 

6. If the Lord b rh rants the he fame of is Tenant to . and 
he Gtantèe ſues a Scire facial ut of the ſame Fine, for any Part of the der- 
vices, and hath Judginent to recover, this Judgment is a good Attornment 
in Law for all the Services. Zr. Sect. 763. * 

2 


”_ co a. — ann 


— 
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33 - A, 
2. 16 che Leſſor (f) ouſt che: Leſſee for Years, and makes a Feoffment, (f) So if the 

a the Leſſee re- enters, this amounts to an Attornment, becauſe (g) he Leite dies 
hall not be intended ignorant of the Feoffment made upon the Land, Cc. fiteſtatt, and 


and by his Re-entry he cauſes a Reverſion to be in the Feoffee. Lit. Se. 145 = oF 


| 76. ys a 
| Js ITS STUFFS | eoftment 
d aftex Adminiſtration is granted. and the Adminiſkratoꝛ re⸗enters, tho? at the Time of ti 
ot was no Jdminiſkrato in eſſe,. Adams and Cummin, Moor $75. Pl. 1224. adzudged. 2 
4. b. 8. e * 4 — = 2 * 74 to diſtrain oz bzing Debt, but not as to 
Demand of Re. K ion, kot in that Taſe' expzeſs | 
2 5 Co. 113. b. ſo explained. 8 N 3 


8. So in Caſe of a Leaſe for Life. Lit. Sect 577. | 
9. (h) So if the Leffor difleiſes Leſſee for Life, and makes a Feoffment, (b) 2 Co. 68. 
ge, and the Leſſee recovers in an Aſſiſe. Co. Lit. 319. a. the better Opinion; b. at the bots 


» 


| tho! it is there ſaid, that ſome have held the contrary, becauſe the Leſſee tm. S. P. 


comes to the Land again by Courſe of Law. 
10, But if a Man makes # Leaſe for Life, and then grants the Reverſion 


| for Life, and the Leſſee attorns, and aſter the Leſſor difleiſes the Leſſee for ©) d if the 


Life, and makes a Feoffment in Fee, and the Leſſee re-enters, this will 1 


leave a Reverſion in the Grantee for Life, and another Reverſſon in the and infeoffs 
Feoffee, and yet this is no Attornment in Law of the Grantee for Life, be- B. who in- 
cauſe he doth no Act, nor aſſent to any which might amount to an Attorn- f*ofts C. and 


ment in Law, and (i) he may be ignorant of the Feoffment made upon the 4 1 
Land. Co. Lit. 3 19. a. the” this is 
an Aftozn- 


ment to the firlk Feoffee, pet it is not to the other, foz he may be ignozant thereof, becauſe he was 
cuted by the Leto, Ow. 24. faid, ſeems per Cur”. | . 


11. (k) But if the Leſſee for 50 Years leaſes for 10 Years, and the Leſſor (k) Lit. Rep. 
ouſts the ſecond Leſſee, and makes a Feoffment, aud the ſecond Leſſee re- 27%: 8. C. ci- 
enters, this is a good Attornment to ſettle the Reverſion in the Feoffee, ted. 
ind to charge the firſt Leſſee with Waſte, Ce. for the firſt Leſſee hath put 
this Power of making a Re- entry in the {ſecond Leſſee. Mich. 6 Fac. Sir Moil 
Finch's Caſe. 6 Co. 69. adjudged. 


(H) What Words will be an Attornment. 


f 13 El. 298. 27. per Catlin, and ſeveral Serjeants, that where 
the Purchaſoz2 of a Keverſion by Fine, Wzites to the Tenant, 


Acqua inttug him therewith, and pꝛaping him to attozn, who anſwers 


m by his Letter, in theke Wozds, The Conuſor, by Name, not 
aving it, I am glad I have ſo good an Heir as your Lordſhip, this is a 
good Attozument; but Quere. 6 | 


* m4 
— —_— — 


Pleading. 
The (a) Manner of (b) Pleading an Attoznment, and when and (4) In plead⸗ 


ö | ing an At- 
where it muitff be pleaded. 4 the 


lead an Attorument of the Tenants, but (if material it muſt need not be 


1. ( 1 i Man pleads a (d) Feoffment of a Manor, (e) he need not Place mate 
be denied ot pleaded of the other Side. Co. Lit. 310. b. alledged, ſoz 


| | | it hall be ins 
[ended upon the Land. Lit, Rep. 31. per Crooke. (b) Mhere it muſf be pzoved in Evidence, vide 
3 Mod, = A. 4. per Lit Rey, — — is a Diverſity between an Eſectment and an Alliſe. (c) 


Lit, Rep. 16. S. P. per Guriam. (d) But if one pleads the Gzant of a Heverſion, an Attoznmeut 


dught to be ſhewn, Lit. Nep. 167. per Richardſon. 8 Co. 82. b. March 63. 1 Lev. 40. Raym. 18. 


2. (0) 1 


1 


Uerdict, vide Hitchens and Stevens, Raym. 487. 2 Jon. 
7. (e) Foz this veing a necefſary Circumſtance is im- 


| 
| 
| 
| 
| 
| 


not appear. 
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(f) Cro. Jac. 2. (f) If in Treſpaſs for taking an Ox, the Defendant as Servant to 7. 8 
3505 mY * juſtifies and ſays, That F. P. was ſeiſed in Fee of the Manor of 4, and 
oudged. thereof infeoffed B. and C. to the Uſe of J. S. and his Heirs, and lays 2 
| Cuſtom within the Manor, to have a Heriot upon the Death of every Te. 
nant, and that the Lord might ſeiſe it, and ſays, that F. N. being a Tenan- 
died poſſeſſed of this Ox, and the Defendant as Servant to F. S. ſeiſed ii 
Cc. This is a good Plea, altho' no Attornment is ſhewed, for it ſhall de 
intended. Trin. 37 Eliz. between Sic Humphry Ferrers and Wignal, Cre. Elz 
401. adjudged, notwithſtanding it was objected, That where a Man wil 
intitle himſelf to the Services of a particular Tenant, the Attornment ot 
that Tenant ought to be expreſly ſhew'd. 

3. But yet in an Action of Debt by an Executor, for the Arrearage, 9 
ſeveral Free Rents, of which the Teſtator died ſeiſed, the Plaintiff did nc: 
ſhew that the Defendant did attorn to the Teſtator in his Life-time, and 
therefore Mich. 6 Fac. between Appleton and Doily, Nlv. 135. it was adjudged 
for the Defendant, for tho' in Pleading a Feoffment of a Manor, an At. 
tornment need not be alledged, yet when the Rent of any Freeholder comes 
in Queſtion, the Owner of the Manor, or his Executor who demands it, 

' ought to convey a Privity between the Lord and Tenant by Attornment, 


— 


Cty (a) (b) (c) Audita Querela. 


(a) F. N. B. 


nnn. 


102,103, &c. (A) In what Caſes a Thing may be avoided without an Audit 
Reg.149,1 59. Luerela. | 
Fitz. 4udica | 


Querela. Br. PE | 
Audita Que- r, IF a Man leaſes fo2 Years, reſerving a ient, ond after acknow- 
br No ledges one Statute ta J. S. and another Statute to J. D. and after 
—— "a1. J. S. accepts a Teaſe foz Years of the Kieverſion of the Conuloꝛ, and 
lowed, or Bail after J. D. who hath the puiſne Statute, extends the Keverſion and 
taken there- ent, and after J. S. extends it alſo upon his Statute, and fo! the 
upon, but in Fent arere brings an Action ok Debt againſt the Leſſee, the Lefſce 
_ 22 without an Audita Querela, map avoid his Extent, bp pleading that 
| +142 his Statute was (d) ſuſpended by Acceptance of the Teaſe of the 
But for Bail þ 
in an Audita Keverſion. Paſch. 16 Jac. B. R. between (e) Sir J. Harrington and Gar- 
Nuerela, roway, adjudged upon a ſpecial Verdict, 
vide under Th | Lane | 
Title Bail. (e) This is only an equitable Action, and may be brought by a Reverſioner, or hin 
that has but intereſſe termini, or might have been by a ceſtuy que uſe before the Stat. per March 71- 
ver Barkly. (d) 1 Rol. Abr. 938. Pl. J. S. C. 2 Rol. Abr. 470. Pl. 1. S. C. (e) Cro. Jac. 424, 4) 
S. C. adjudged, But note the Action appears there to have been brought by him that had the ptuſne 
Statute, and the Defendant pleaded the former Statute, and the Extent thereupon, and the Plaintif 
_— the ſpecial Matter by which the firſt Statute was ſuſpended, &c. and ſo the ſecond Extent not 
AWiul. | 


(f) Cro. Jac. 2, It a Diſſeiſo2 acknowledges a Statute, and akter the Diſſeiſe* 
ang kd Th e enters, and the Conulee extends the Statute, the Diſſeiſce, without 
$ pk an Audica Querela, map avoid it, becauſe there is no Night of an Ex⸗ 


rent. Paſch. 16 Jac. B. R. in (f) Sir J. Harrington and Garroway's Cale, 
per Houghton. | 


(g) Poſt. Pl. 3. (8) Af Tenant in Tail acknoWledges a Statute and dies, and 
9. 8. P. which the Conulee ſues Execution againſt the Jſſue, the Iſſue map avoid 
Lide, andthe it in an Ae, without anp Audita Querela. 18 Ed. z. Aſſiſe 77. adjudged. 
Notes there 4. Ik a Mit comes to the Sheriff, to deliver to J. S. the Conulee of 


. a Statute, all the Lands ok J. S. the Conuſoz, which he had the Da! 


rela 1. ok the Statute made, oz after, and the Sheriff by Fo2ce thereof de⸗ 


(h) Poſt. Pl. livers to Him the Land of a Stranger, not ſubjec to the Extent, the 
* 5 —__ Stranger ſhall not have an Audita Querela, but he map avoid it in an 
> 8. C. i. Alſiſe, foz the Sheriff Had no Colour ta deliver this Land, (b) „R 
ted 1 Keb. Aſſiſe 69. Audita Querela 6. 5 n 
112+ 8. C. cited 1 Sid. 55. S. C. cited Fitz. Judita Querela, 6. S. C. 

| 2 | 


5. J 
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Audita Querela. 629 
Jt A. recovers again B. Debt ot Damages, and thercupon an 

elegit is granted to the Sheriff, to extend The Matetp of all the 

Land of B. and thereupon the Sheriff delivers the Motetp of the 

Iund of B. which is ancient Demelne, tho" it be admitted that this (k) Hob. Fol. 

is not extendible, per B. cannot avoid it by Entry, without an Au- 48. at the 

ita Querela, becauſe the Sheriff had a Warrant to deliver the Moie⸗ bottom, S. C. 

tp of all his Land, and this Was his Land, ergo not void, Hobart'g and s. P. by 

gepozts, 66. between (K) Coxe and Barneby. the Ch. Ju- 


6. It a Man ſues an Elegit foz a Debt recovered, and hath certain 1s Where 


f ſuch a 2d Ex- 
geeoveree hath other Lands in the Countp, and thereupon Hath a tent was a- 


new Elegit, and upon this the other Land is extended, this jaſt voided by 
ertent, at the moſt, is but voidable by (1) Erroz, and not void. 22 
Mich- 37 El. B. B. R. between (m) Hanger and Frie adjudged, which w Sal. 


— 


vide Stil. 


454,455. 
BP . (m) Cro. El. 
10. S. C. and S. P. per Poph. Ch. Juſtice con. who ſaid, That in ſuch Caſe it was wholly void, and 


ot only voidable and erroneous; for by the Acceptance of the Lands upon the firſt Extent, the Re- 


cord is ended, and the Attornies of both Sides out of Court, and the new Elegit is as a Writ without 
Original, which is meerly void; but in the principal Caſe there, it does not appear but that the 
new Extent was prayed immediately upon the Return of the firſt, ſuper Guo, xc, and before the Par- 
ry had accepted of the Lands found upon the firſt, and therefore it was there adjudged that the new 


Extent was good. Moor 341. Pl. 462. S. C. but S. P. does not appear, and the Report of the Caſe 
ifers much from that by Cro. vide. 


7. If A. acknowledges a ficcognizance in Nature of a Statute 
Staple to B. and after B. dies, and C his Erecuto; ſues an Extent 
but of Chancery, and Þcfoze thts is executed, C. dies, and after àd⸗ 
miniſtration of Goods of B. nor adminiſtred by C. is granted to D. 
| and after and bekoze the ieruzn-Dap of the Wit of Exccution, the 
Wit is executed, and the Land of A. extended, and ſeized into the 
| king's Band, actozding to the Command of the Writ, and after B. 
| ſues a UWrit of Liberate, and thereupon the Land is delivered to him 
in Extent, this is all void, withouc ſuing an Audita Querela, and 
| (0 ſhall be adjudged in an Ejectione firmz bought by A. without ſu⸗ 
ing an Audita (n) Querela, fo2. by the Death of C. the Erecuto?, be⸗ 
loze the Jnquiſition taken, the W2ir of Extent was de facto abated, 
in as much as it was the Wit of C. the Wit commanding the She- 
riff to extend and leile into the King's Hand ut ea præfato executori 
| qouſq; &c. liberari ſaciat, &c. and then this Which was done upon this 
Foundation was all void, rhe Adminiſtrato2 not being p2zivp rhere- 
| to, but coming in paramount thercto. P. 11 Car. B. R. between (o) (o) Co. Car 
| Vere and Cleve, per totam Curiam præter Crooke, Who ſeemcd econtra 450. 457,455. 
| adjudged upon a (olemn Argument upon a ſpecial Verdia, Intratur, 8. C. adjudg- 


ed per totam 
Tr. II Car. R or. 1378. Cir'. Con. 


Croke. 1 Jon. 385, 386. S. C. adjudged by Barkly and Jones contra Croke, Bzamyfon Ch. Juſtice 
| abſente, and his Opinion not appearing in this Book, as it does in Cro.) and Sanders, Clerk of the 

Petty Bag, an experienced Practiſer in the Manner of extending Statutes, certified his Opinion to be 
«cording to that of the 3 Juſtices, 


{ 8. Ik upon an Elegit, the Sheriff takes an Inquisition, and there 

are ſeveral Lands found ſubjer to the Extent, and ſeveral Values 
bund, and the Sheriff returns, that he has delivered ſome of the 
Lands in particular fo2 the Moicty, where it appears accozding to 
ihe Dalues found, that an equal Woietp is not delivered to the 
Party who recovered, but moze than a Moiety, pet this is not 
bold, noz is it a Diſſeiſiv by the Entry, but only voidable by Au- 
ita Querela. Trin. 15 Car. B. R. between Rowe and Weeks, per Curi- 

Mm adjudged upon Demurrer. (p) Antea Pl. 
49, (p) Ak Tenant in Tail acknowledges a Statute, and dies, and z. S. P. 1 Sid. 
the Conuſee ſues Execution againſt the Jſſue, the Iſſue map have an 55. 8 P. per 
| ile, and therein avoid the Statute, and is not put to his Audica Que- Cur”. agreed 
bela. Mich. 3 Jac. B. R. (q) 10. (r) between Aſhburnham and St. John agreed. tbave been 


5 f often adjudg- 

d but note this was intended after a Scire feci returned againſt the Iſſue, ſo that it was his own 

= he came not in and pleaded: (q) I ſuppoſe this a Miſtake of the Printer, and but Surpluſage 
J. (r) Cro. Jac. 85. S. C. and S. P. per Curiam, 


die But in this Caſe, the Iſſue, at his Election man have an Au- (0 Cro. Jac. 

Io Querela, if he will. Mich“ 3 Jac. B. R. betmeen (s) Aſhburnham and 3 

John, adjudged per Admittante. ee 
OO O 0 ii: Up6n 


FN 
(n) Fol. 305. 


4 
i 


* — or 
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1 


88 


— 


(t) Antea PI. 11. Upon a Mrit of Extent upon a Statute, if the Sheriff deliverg 
4 5.C- ant. in Extent the Land of a Stranger, the Stranger map have an Am 
vide vith che and 18 not put to an Audita Querela, (t) 6 R. 2. Afl. 69. adjudged, and 
References there an Audica Querela bzought in this Caſe was abated by Judgment 
in the Mar- ; 
os itz. Audita Querela 6. S. C. 


(u) Yarrifon 12. Ik an Infant acknowledges a Kecognizance, Statute⸗merchant 
—_—— o2 Staple, oz fiecognizance in Nature of a Statute- Staple, he can. 
. Joe 4 not avoid this Without an Audica Querela b20ught (u) betoze (x) his 
N. Bendl. Zo. full Age, becanſe his Nonage ought to be tried (y) by Ink peqion 
Pl. 123. ad- Co. Magna Charta, 673. ö 
judged. Dier ; ; 
232. Pl. 9. adjudged. Moor 75. Pl. 206. adjudged, notwithſtanding F. N. B. 104. K. S. p. con 1 
And. 228.5. P. per Cur”. arguendo, 2 And. 158. S. P. per Curiam arguendo. 10 Co. 43. a. 8. Þ & 
vide Randal and Male. Moor 460. Pl. 64. No 16. Yely. 88. Cro. Jac. 59. N. Dier 232. b. Marein 
&& vide Reg. 149. a. 2 Bulſt. 320. (x) The Writ ſays, Si conſtare poterit quod tempoze ac. infra t. 
tatem æ adhuc exiſtit, #c. Reg. 150. b F. N. B. 105. D. and fo indeed are all the Precedents. (y) 
For this vide 2 Rol. Abr. 572. Pl. 7. <3 0 


(z) Moor 77. 13. But if an Inkant bargains and ſells Lands by Deed inrolled | 
SF: erg accezding to 27 H. 8. he map avoid i ) when he will, without an 
. — a vi Audita Querela, becauſe this is xeal. Co Magna Charta, 673. 
cauſe nothing paſſes by the Inrolment but by the Deed, & vide Kelw. 10. a. 


14. Ik a Judgment be given in an inkerioz Court againſt B. and a 
Writ of Erroz is bzought thereupon at Weſtminſter, and there the 
Judgment is reverſed fo? Er ro, and upon the Necozd it appears that 
JS. was Pledge fo2 B. in the *Baſe-Court fo2 the Debt, a ſpecial 
(a) Br. Er- Writ map be awarded eta deliver him, (a) : H. 7. 12. b. 
ror 134. S. C. 15. If A. be Tenant for Life, the Remainder to B. his Son in Tail, and 
(b) 1 Sid. 34. 4. enters into a Recognizance in Chancery to C. and dies, and C. thereupon 
S. C. adjudg⸗ bring a Scire facias, and B. is returned Heir and Ter- Tenant, and warned, 
4 — _ but makes Default, and thereupon Judgment is given, &c. he ſhall never a. 
on an Eject void this by Audita Querela, or otherways, becauſe it was his own Folly, 
ment bꝛought that he would not appear when he was warned. Mich, 13 Car. 2. between 
by B. but (b) Day and Guilford. Raym. 19. adjudged upon a ſpecial Verdict in an E- 


pong ve jectment brought by the Leſſee of C. 
1 , « ; : 
he may falfifie in an Action of a higher Mature, but Twiſden doubted, becauſe only a Term was ze 


covered. 1 Keb. 112. 141. S. C. adjudged, 1 Lev. 41, 42. S. C. adjudged, but Windham dubitabat. 


0 Before (B) At (a) what Time it lies. 


Execution 
ſued quia ti⸗ 


met. Co. Lit. (b) A Stranger to the Statute, who is a Purchaſer of the Land 


(59 Cro. Jac. ſhall not have an Audita Querela befoze Execution againſt 


507.S. P. him. (c) 17 Ed. 3. 43. contra 25 Ed. 3. 37. per Hill. 
ougy- | 

298. Winch. 20. 23. S. P. ſeems to be admitted, 2 Bulſt. 17. S. P. arguendo, F. N. B. 

104. o. 8. P. (e) Fitz. Judita Querela, 21. S. C. 3 Co. 13. b. S. C. cited. 


2. Ik one Man acknowledges a Statute-merchant to another, who 
after releaſes it, and the Conuſoz aliens his Land to a Stranger, the 
Stranger ſhall not have an Audita Querela againſt the Conuſce, beto!! 
(e) Fitz. Jus He hath Cued Execution againſt him, fo2 perhaps he is not Tenant 
dita Quere- of the Land, and then he map hinder Execution againſt another. () 
lo, ki Au- 77 £9. 3. 27. b. adjudged. | 
Dita Nuere- . 3. So the Feoffee of Part of the Land ſhall not have an Audis 
1a, 21. S. C. Querela befoze Execution ſued againſt him, tho' the Conuſee hath (it 
AALXN Erecution of the Keſidue agathſt the Conuſoz. (f) 17 Ed. 3. 27. b. ad- 
Fol. 306. ' judged. | 7, ; 
SN. I 4+ But if he hath ſued Execution of Part of the Land in the Hands 
dita Quere- ok the Feoffee, tho not of all, he ſhall have an Audita Querela piece, 
la, 41, 8. C. Ip. (g) 17: Ed: 3. 28: t + 


r = ee todd ww SY 


— 
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It the Conuſo? being Leſſce fo2 Life, upon an Execution award- 
ed (b) againſt him, be returned dead by the Sheriff, he in the Hemain} 0 f le, 
der, who is not fubjec co the Extent, ſhall not have an Audica Que- ug. and 40 
rela beföze Execution pzaped again him. 18 Ed. 3. 26. b. alain ap. 
6. (i) The Conuloz of a Statute ſhall have an Audita Querela vcfo2e pears to be 


Execution ſued. (k) 17 Ed. 3. 43 To Ing 
. ! inch. 
23. S. P. agreed per Tur”, (k) Fitz. Judita Qucrela, 8. S. C. 3 Co. 13. b. S. C. cited. 


7. 50 his Heir ſhall have it befoze Execution ſucd. () 17 Ed. 3. 43. (1) Fitz. Jy: 


adj udged. dita Queres 
ig, 8.8. C. 
3 Co. 13. b. S. C. cited. 


8. The Conuſo2 oz his Heir, ſhall have an Audita Querela bekoze (m) Firz, Au- 
that the Suit upon the Statute is commenced. (m) 17 Ed. 3. 43s difa Quere⸗ 
9. Jf the Conuſee of a Statute lues Execution, the Conuſsz ſhall !“ 8.0. 
have an Audita Querela after the Dap of the Return, altho' the Writ 
be not returned, if he aver that Execution is done. 39 Ed. 3. 30. b. 
adjudged. 

10. Af in Treſpaſs it be found fo2 the Plaintiff by Nia prius, and 
after befoze the Dap in Bank he releaſes to the Defendant, the De- (vlt may 
fendant (n) befoze Judgment ſhall not have an Audita Querela upon x: N 
this eleaſe, fo2 perhaps he Will not have Judgment thereupon. (o) 10 Bank: ju, 
g H. 5. 1. before the 


Judgment 


entred up, for the Court will force the Plaintiff to enter up his Judgment, as of that Day, ſo that he 
hall not plead Rull tiel Record. Lampier and Mered. 9. 1 Mod. 111. per ales. 3 Keb. 291. (o) 
fitz. Yudita Querela, 13. S. C. Br. 16. S. C. 1 Mod. 111. S. C. cited. 


» 


11, AWrit of Exetution, With an extendi facias, iſſues upon a Sta (p) so Man 
tute-merchant, and the Wzit is not returned, the Conuloz ſhall have in Execution 


an Audita Querela upon a Surmiſe that the Term is incurred not- 7 


withanding the (p) Non-return. (q) 39 Ed. 3. 30. reis, not- 

withſtanding 
the Writ of Execution is not returned. Moor 57. Pl. 163. Dal. 58. b. (q) Br. Judita Pe (pms: wy 40. 
8. C. 


12. If A. B. and C. commit a Battery upon D. and D. ſues A. in Binco, 

and recovers, and after ſues B. and C. in B. R. and there hath Judgment a- 

gainſt them, and 4. pays the Damages recovered agninſt him, and there- 

upon Satisfaction is acknowledged upon the judgment in Banco, and after 

B. is taken in Execution, upon this ſpecial Matter both B. and C. may join 

in an Audita Querela, for tho' C. is not yet grieved, yet is he privy to the 
judgment. Hill. 11 Car. between (r) Corbet and Barns, 1 Jon. 377, 378. ad- Dee 
judged, tho? it was objected, That C. could not have an Audits Qierela till Sue“ 


he was grieved. aojudged. 
(C) In what Caſes. 


At what Time. 


i (a) NXThere the Party (b) might (c) have pleaded the Diltharge, „ ron this 
5 and hath ſurceaſed his Time, he ſhall never be helpt by Rule vide 2. 

\udita Querela, (d) 48 Ed. 3: 20. Tr. 3 Ja. B. K. between (e) Randal and Rol. Rep 

Ognell, admit. 138. Kelw. 


| | | 24. a. 25. a. 
J a. Cro. El. 4. 25. Godb. 25. 2 Sid. 108, 109. F. N. B. 104. I. (b) And therefore if one in 

xecution in the Fleet, eſcapes with the Conſent of the Goaler, and after is taken in Execution a- 
bo upon a new Writ, and committed to the Fleet, he ſhall not have an Audita Querela, becaile 

fore any Commitment to the Fleet, the Priſoner is always brought to the Bar, and asked, Ul hat he 
has to ſay, why, &c. 1 Sid. 43. per Bzidgman and vide Uidian Ent. 107. Rob. Ent. 162. (c Al- 
ter a Releaſe to one Obligor, Debt was brought againſt the other, who had no Notice of this Releaſe, 
nd lo ſuffered Jndgment to paſs againſt him, but afterwards hearing thereof, and getting it into his 
1 he brought an Audita Querela, and whether it lay, Rob. Ent. 155. Dubitatur. (d) Br. 

Udita Nuerela, 12. 8. C. (e) Cro. Jac. 29. S. C, but S. P. does not appear. ; 


2 
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(f) Br. Jus 2. It upon a Scire facias upon a Kecognizance, the Partp is ret 

1 warned, and he makes Detault, He hall never after avoid it = = 
680 Fitz. Zu- dita Querela, becauſe this Netognizance Was upon Condition Which 
dita Quere- he hath perto2med, oz fo2 other Matter, becauſe he had Dap ta aj, 
la, 25. S. C. [wer. (f) 48 Ed. 3. 20. (g) 21 Ed. 3. 13. b. 5 
(h) Goulsb. 3. (h) But after a Fieri facias, 02 Elegit, an Audita Querela lieg in the 


1 Cale afozeſaid, becauſe he had no Dap to anſwer. (i) 48 Ed. z. 20. 


Quere Godb. 257. like Point, per Curiam. Co. Lit. 290. b. S. P. (i) Br. Zudita Querela, 12. 8 C. 


(k) Kelw.23. 4. (k) It upon a (0) Scire facias to have Execution of Damages ;,, 
d. S. „ covered, the Defendant 1s returned warned, and he does not come he 
Fcowick Ci. ſhall never (m) avoid tt by Audita Querela, foz that the Plaincif hich 
El. 4. 8. P. releafed; becauſe if he Wag warned, he hath lurtealed his Time 
per Curiam 8nd 1f he was not Warned, he hath his Giemedp againſt the She: 
arguendo. riff, 21 Ed. 3. 13. b. Hobart's Giepozts; Caſe 361. in (n) Hanner and 
Cro. El. 25. Moſs 8 Caſe. | 


like Point, | 

adjudged, Cro. Car. 528. like Point, per Croke, Godb. 155, ſeems to be S. P. per Cur”. But where 
the Book ſpeaks of an Appearance upon the 2 Nihil's, I take it to be the Miſtake of either the Re. 
porter or Printer. Cro. Jac. 530). like Point. 1 Sid. 55. like Point, per Curiam. (1) So upon a Sire 
tacias againſt Bail, &c. Hobs and Tadcaſtle,' Moor 432, 433. Pl. 607. (m) But yet notwithſtanding he 
may have an Audita Querela for Contribution, for that goes not in Bar or Diſcharge of the Leer. 
tion. N 536. per totam Curiam. (n) Hob. Fol. 283. S, C. and S. P. moved, and S. P. cited c- 
cordingly. 


(o) 2 Rol. F. (o) But in a (p) Scire facias, t0 have Execution of Damages re, 
Ba 40 covereo, 32 of a Hecognizance, if upon a Return of the Sheriff, that 
Con. but Q. BY hath nothing by Which he map be ſummoned, Execution be gzant 
if ir is not ed, pet an Audita Querela lies upon the Heleale of the Plaintiff made 
miſprinted, befoze, fo2 upon the ficcurn he had no Dap in Court to plead If, and 
for I think there is no Default in the Sheriff upon which he map have his fi 


the Book ci medy againſt him. (g) 21 Ed. 3. 13. b. adjudged, 48. b. 27 Ed. 3. 82, b. 


ted does not | 
warrant it, Kelw. 23. b. 24. a. S. P. per Frowick, arguendo. Hob. Fol. 283. S. P. cited, but no 


Judgment appears there to have been given in the principal Caſe, being the S. P. Cro. El. 4. S. P. 
per Turiam arguendo. Godb. 155. S. P. per Curiam, as I apprehend it, tho' not clearly ſtated. Stil. 
372. like Rule, per Rol. (p) So upon a Scite facias againſt Bail, &c. Mobs and Taocaſtte, Moor 
432, 433. Pl. 607. adjudged. Goulſ. 174, 175. adjudged. Cro. El. 597. adjudged. (q) Br. Audita Que 


rela, 19. S. C. 


6. Ik the Conuſee makes an Agreement with the Conuſo?, and de 
[ livers to hun the Statute in lieu of an Acquirtance, and after gets the 
Cr) Fol- 397- Starute, and extends the Land, (r) and thereupon the Conuſs2 pꝛaps 
(Sr. Audi © He-ertent, becauſe it is extended roo low, and this is granted, 
ca Muerela and the Land re-ertcnded to deliver to the Conuſee, the Conus? tha!l 
31. S. C. not have an Audica Querela upon this Matter afierwards, becauſe 
1 wy Abr. this ts contrarp to his Pꝛaper befoze to have itre-extended, bp which 
3 8. kit. he admits it extendible, Dubicatur, (s) 43 Al. 18. 

Aſſiſe, 351- 7. (et) It Erecution be ſued upon a Statute⸗merchant oz Staple, 
"of 4.8 an Audita Querela lies upon the Acleaſe of the Plaintiff befoze, 
(r) Fitz. Au- becauſe he had no Dap in Court befoze to plead it. 21 Ed. 3. 13. b. 
dita 2 5 oof 8. (u) In Trelpals, oz other Action, if it be found koz the Plaintiff by | 
8 \ Noy 26. Niſi prius, and after, befoze the Dap in Bank, the Plaiatiff releaſes to the 
8. P. per Ocfendant, and after Judgment is given fo2 the Plaintiff, the Defen- | 
Hob. Cro. Dant ſhall have an Audita Querela upon this Matter, becauſe he (W) could 


* 646. not plead the Keleaſe at () the Dap in Bank. 9 R. 2. Audita Querela7: 
P. per : f 
Cur'. Hob. 162. S. P. Yely. 125. like Point adjudged, and S. P. admitted, F. N. B. 104. A. S. P. Br. 


Audita Querela, 27. S. P. 45 like Point. (W) But if it had been in the Caſe of the King, the De- 
fendant at the Day in Bank, might have pleaded it, becauſe no Audita Muerela lies againſt the King, 
Noy 26. per Hobart 41. (x) For this vide 1 Rol. Abr. 768. Pl. 3. 5.5. and the Notes thereupon. 


9 If A. hath Judgment againſt B. for Coſts and Damages, and after 
releaſes to B. all Executions, and after B. brings a Writ of Error, and 
thereupon the Judgment is afficmed, and further Coſts given for the De- 
lay of the Execution, and A. takes B. in Execution for the whole, B. 


may have an Audita Querela, and be relieved againſt the ficſt Juogment 
þ L an 
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and Colts, becauſe upon the Writ of Error he had no Day to plead the 
Releaſe. Hill. 11 Fac. Between (1) Child and Durant. Cro. Fac. 337. ad- (y) 1 Rol 
judged. Rep. 11. S. C. 


| | 72 © adjueged. 
the Repozter believes) actozdingly, notwithſkanding it was there b1ough* to be relieved- againſt che 
Whole ; foz, per Curiam, the Sums are ſeverely let fozth in the Audica Querela, f 


1 


10. (2) If after Judgment upon an Information upon the Stature of Re. (2 Jerk. Rep. 
cuſancy, the Defendant had conformed, (admitting this Conformity would 109. like 
have excuſed him) he might have pleaded it againſt the King, becauſe he Peint Noy 

; 8 . a | 26. like Point 
could have no Action againſt him, but againſt the Informer he ſhould have ber Hobart“ 
dita Querela. Mich. 12 Fac. Betw Sh | 3 
had an Au | etween (a) Shoyne qui tam, Cc. and (a) 2 Bulſt. 
Dr. Fofter. 1 Rol. Rep. 95. per Curiam. 325. S. C. and 
| ; ; | | S. P. per Cu- 

11. But if after his Conformity he had been taken in Execution for the rium. 

King, he ſhould then have been without Remedy, becauſe it was his great 


Negligence he did not plead it before he was taken in Execution. Mich. 12 ©? CR 
Jac. Between (b) Shoyne qui tam, and Dr. Foſter. 1 Rol. Rep. 95. the Coutt 4 §. p. per 


ſeemed to incline accordingly. n. 
12. If 4. be Tenant for Life, the Remainder to B. his Son in Tail, and 70 
A. enters into a Recognizance in Chancery to C. and dies, and C. thereupon (ec) 8 ve 54 
, . . . » CT. dd nog 
brings a Scire facias, and B. is returned Heir and Tertenant, and warned, ed per tot. 
bur makes Default, and thereupon Judgment is given, Cc. he ſhall never Cur. upon 
avoid this by Audita Querela, or otherways, becaule it was his own Folly an Ejectment 
he would not appear when he was warned. Mich. 1; Car. 2. Between (c) ou ** 
Dey and Guilford. Raym. 19. adjudged upon a ſpecial Verdict in an Eject- e hw 
ment brought by the Leſſee of C. Windham, he 


1 , | | may falſſify 
in an Action of a higher Nature, but Twiſden doubted, becauſe a Term only was recovered. 1 Keb. 


112, 141. 8. C. adjudged. 1 Lev. 41, 42. S. C. adjudged, and Windham dubitabat. 


(D) (a) (b) (c) In (d) what (e) Caſes (a) When a 


Statute 1s er- 


1t hes. ronrouſly ac- 


knowledged, 
as before one 


1.TF the Conuſee of a Statute lues Execution bekoze the Dap given that has no 
by the Defeaſance fo2 the Perfozmance of the Condition, altho' . 
the Condition be after bzoke, pet an Audita Querela lies, becauſe he '\ * ve 


ia h 

ball avoid it, foz he hath crtended the Land befo:e his Time, and hach but 006 

lo it is a P2ejudice to the Conuſoz. (f) 46 Ed. 3. 27. b. Scal, &. an 
A udifaQue- 


teln lies, and not a Writ of Error, for this is no Record, but if a Statute is well acknowledged, and 
the Execution erroneous, a Writ of Error lies, Aſcue and Foliamb, Cro. El. 233, 319. 1 Leon. 229. 
Fozeſt and Ballard. Cro. El. 810. Ow. 142. Dier 35. Pl. 27. (b) A Judgment in a Copyhold Court 
reverſed upon Petition to the Lord. and the Party reſtored to his Damages by Audita Querela, 4 Co. 
39. b. If A. brings one Action of Treſpaſs againſt B. and another Action againſt C. for the ſame taking 
of the ſame Good, and B. pleads not guilty, and C. pleads a Gift thereof to himſelf, and the Iſſue is 
found againſt B. but for C. tho A. ſhall have his Judgment againſt B. yet perhaps he may be relieved by 
Wita Querela. Hob. 54. tamen Quere, vide Br. Audita Quercla 32. — Where A. in his own 
ands attached a Debt due to B. by Recognizance, and yet B. ſued Execution, &c. 1 Leon. 297. (c) 
lies Where a Man ought not to be charged, and yet without any Default in himſelf, hath no other 
Way of avoiding it. Kelw. 25. a. (d) It muſt be f | 
mtting the Verdict. Sav. 69, 70. (e) Where after Judgment the Treſpaſs was diſcharged by an Act of 
demnity. 2 Mod. 37. Raym. 89. 1 Keb. 634, &c. (f) Br. AJudita Querela 4. S. C. | 


2. Ik a Man recovers a Debt, and bekoꝛe Execution releaſes to the 
iccoveree, and after lues fuch an Execution in which the Heleale 18 
not pleadable, an Audita Querela lies. 5 H. 6. 7. 8 
ton r: + had been otherwaps if the Kelcafe had been after Execu⸗ 
* 7 H1. 6. 7. 
wir (g) It A. be in Execution at the Suit ok B. and after A. eftapes (8) e 
ith the Conſent of the Sheriff, which is a voluntary Eſcape, and J % are 


ted to have 


alter A. returns to the Pziſon, and the Sheriff (h) keeps him in Þ2i- been agjude- 


ſon upon the laid Execution, and thereupon A. bzings an Audita Que- ed, and vids 
PppPPPP rela Hob. 6. 


ounded upon a Suggeſtion not contrary to, but ad- 
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Hob. 202. S. P. rela againſt B. (i) he ſhall not be diſcharged thercupon, becauſe it 19 
in conſe- at the Election of B. whether he ſhall be in Execution at hi8 Suit o. 
quence ruled not, ko; it is no Diſcharge of the Sheriff that he hath ritakcy him 
Feng. . befoze the Action bzought (K) by B. if ze will bing his Action again 
- 3 him, but A. ſhall not put B. to his Action againſt the Sheriff again 
ted per Cu- his Will, foz perhaps the Sheriff is not able to give a fccompeice 
riam. to B. and ſo A. ſhall take Advantage of his own W2ong. Hill. 10 Ca. 
(h) Vide Cro. B. Rot. 1622. between (1) Trevillian and the Lozd Roberts adjudged in 
— 2 70 pl. an Audita Querela in Arreſt of Judgment, afrer a Verdict fo; the 
rg Don. Plaintiff, bp which it was found that rhe Sheriff voluntarilp luſſered 
118, 119- him to cfcape; vide Co. 3. (m) Rigeway 52. b. ſeems to be the contrary, 
1 &c. the Execution againſt his Goods ſhall not be diſcharged, becauſe the Sheriff hatt 
voluntarily ſuffered the Conuſor to eſcape, Lynacre and Rodes. 1 And. 266. adjudged. 1 Leon. 


per Anderſon. 2 Leon. 96. 5. Co. $6. cited. (k) In the Original it is vers B. and fo plainly appear; 
to be miſprinted. (I) 1 Rol. Abr. goz. Pl. 8. S. C. (m) Moor 660. Pl. 902. S. C. but S. P. does 4 
A r. ” 

aa if tbe 5. Ik a (n) Man in Execution upon a Judgment fo: Debt oꝛ Da; 
Plaintiff con- mages, be (o) delivered out ak Execution bp the Sheriff oz Gaoler 
ſents that one who Hath him in Execution With the Aſſent of him (p) who hath him 
De in Execution, and after by Colour of this Judgment, he takes him 
2 you out Again, and puts him in Pziſon, an Audica Querela lies upon this 
of Execution. Matter, and thereupon he ſhall be delivered, Trin. 24 Car. B. R. between 


Stil. 38).— Welby and Andrews adjudged. Intratur Trin. 23 Car. Rot. 1706. 

So if thatone 

of the Bail ſhall be delivered out of Execution, he ſhall not take the other. 3 Leon. 260. (o) Where 
the Conſent was * that he ſhould come to a Tavern out of the Rules. Stil. 117. (p) So is the 
literal Tranſlation, but the Senſe would be more clear, if the Words had been, with the Aſlent of 
him at whoſe Suit he is in Execution. | 


6. Ik A. hath a Judgment againſt B. fo: Debt o: Damages, and 
afrer A. extends the Land of B. fo2 this Debt, and after aſſigns over 
the Land extended to C. fo: all his Eſtate therein, and after A. relea⸗ 
ſeg to B. the Judgment, in this Cale B. upon this Keleaſe, ſhall have 
(q) And may an Audita Querela againſt C. the Aſſignee, and therein avoid the Er- 
N r tent, (q) becauſe A. notwithſtanding the Amgument, continues p2ivp 
* ep. £0 the Judgment, and after the Alignment might have acknowledg⸗ 

ed Satiskaction of the Judgment, and \o have defeated the Eſtate cf 


DP 


() Fol. 368. the (r) Allignee, and this Keleaſe is all one as if he had acknowledg⸗ 
AE WNYI 


ed Satiskacion of the Judgment. Paſch. 7+ Car. B. R. between 6) 


(5) 1 Jon. 238, Flower and Elger, adjudged upon Demurrer. 


239. S. C. ad- | 
jdged. Cro. Car. 214 S. C. adjudged, the Judita Querela being brought againſt A. tho? it was ob- 
jected, that it ought to have been brought againſt C. —but it may be brought againſt the Aſſignee 
alone, per F. N. B. 104. E. 
(t) Rol Abr. 7. (t) Jf A. the Conuſee of a Statute⸗ſtaple, bzings a Detinue a⸗ 
310. Pl. 15. gainſt B. faz the Statute, who pꝛaps Garniſhment againſt C. the Co⸗ 
vide. nuſo?, Who comes and pleads, and the Plaintiff recovers by Juds- 
ment, and C. the Garnifhee bzings a ({Irit of Erroz, and pending 
the Wzit of Erroz, B. the Defendant, either voluntarily, oz by A. 
ward of the Court, delivers the Statute to A. who ſues Execution up- 
| on the Statute in Ghancery, and the Eodp of C. is taken in Exec! 
(u) In the O- tion therenpon, (u) it ſeems bekoze the Judgment is reverſed upon 
rigins] it is the Writ of Erto2, C. upon this Matter cannot have an Audita Que- 
temble. Kc. rela in Chancery, becaufe the Execution in Chancery is collateral to 
the P2oceedings in Banco, altho' the Deliverp of the Statute ta the 
Plaiuriff was Erroz, if by Award of the Court, and if it Was by the 
voluntary Delivery of the Defendant, a Writ of Diſceit lies agaiuſt 
bim ; vide 7 H. 6. 41, 42. bid bp the Court to ſhew this Matter in 
ancery. | 
WAN hed ag 8. (x) But in the ſaid Caſe, if upon the Wzit of Erro?, the Jud?” 
Coke. (y) ment in the Detinue be reverſed, it Ccems the Conuſee chall be aided 
22 tho upon an Audita Querela in Chancery upon this Matter, altho' by the 
Reverſal of Reverkal of the Judgment the Execution is not avoided, being (y) co 
—_ Jade lateral to the firſt Judgment. Co. 5. Hoe's Cale, 90. b. held upon the 
teral Things Ebook of 7 H. 6. 41, 42. | 
executed are not avoided, yet the Party grieved may have Remedy by Audita Quecrela. 8 Co. 2 1 
4 8 9. 
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9. But if a Statute be delivered to B. to be kept in an indifferent (2) He may 
Hand upon certain Conditions between the Conuloz aud Conulee, it hae au du⸗ 
B. befoze the Conditions perkozmed, delivers it to the Conuſce, and Ro EY 
he (ues Execution, (2) Quere, whether the Conuſoz map have an Au- . * 


dita Querela upon this Matter, 02 whether he be put to his Wzit of (a) Br. Audi⸗ 


Diſceit againſt B. fo2 the Deliverp of the Statute bekoze the Condi ta Querc!s, 
tions perfozmed. (a) 12 H. 4. 6. 15. Audita Querela lieg. . er 


10. If the Principal be taken in Execution upon a Judgment, and a 
after a Scire facias returned, acco2ding to the Courſe, Judgment 1s 
given againlt the Bail, and thereupon he ts taken in Exccution, and 
after the Principal is delivered upon an Audica Querela, becauſe the 
iecovero2 hath acknowledged Satisfaction, &c. in this Caſe, tho' 
the Gecogntzance was fozfeired by the Bail, by not bzinging in the 
Pzincipal at the Time appointed by Law, pet in as much as the 
Judgment and Execution againſt the Bail, depends upon the Judg⸗ 
ment againſt the Principal, and he was but a Security koz the Pap⸗ 
ment of the Money, of which the Necovero? is ſatisfied, the Bail ſhall 
be diſcharged bp conſequence. Paſch. 15 Gar. B. R. between Hill and 
Barnes adjudged upon a Demurrer, Intratur Trin. 13 Car. B. R. Rot. 

76. 
. Ir. (b) If A. and B. are bound in an Obligation jointly and ſcve- 
rallp, and Jndgment given againſt each upon (cveral Actions b2ought, ff” 5 12 
and both taken in Execution, and after A. eſcapes, pet B. ſhall not be Pon, hee 
delivered upon an Audica Querela, fo2 tho' the Obligee man have an one of the 
Acton againſt the Sheriff fo2 the Eſcape, pet till he is (c) adually Bail eſcaped, 
ſatisſted, the other ſhall not Have an Audita Querela, foz perhaps the and the Prin 
Sheriff is Wo2th nothing. Co. 5. (d) Blomfield, 86. b. kv. nog 
Querela, (©) There is a Diverſity where the Plaintiff recovers againſt the Sheriff in Debt, and where 
in Caſe ; for if in Caſe tho' he had the Damages paid, yet no Judita Muerela lies. 1 Mod. 170. per 


Curiam. (d) Moor 459. Pl. 634. S. C. adjudged con, Cro. El. 478, 479, 555. ſaid to be adjudged, 
but 573, 574- being moved again, adjourned, Co, Ent. 85, 86. S. C. | 


(b) Co. Ent. 


12. Ik two are bovnd in an Obligation jointly and ſeverally, and (e) But if «f- 
Judgment given againſt each, in two ſeveral Actions, (e) one in ter the Exe- 
Banco, the other in Banco Regis; and after one is taken in Execution geg, 14 
in Banco Regis, and after an Execution is taken in Banco againſt the — in 
other bp Elegit, and Land and Goods delivered in Execution there- Banco is re- 
upon, he that is in Execution by his Fodp in Banco Regis, ſhall be de- verſed, per- 
livered upon an Audita Querela, becauſe the Execution upon the Elegit haps the o. 


is a Satisfaction, Hobart's Reports, (f) 3. 3 


| difa Querela. 2 Bulſt. 100. per Croke, but Dod' contra, and Fol. 101. Coke, Ch. Juſtice, ſaid, That 


upon an Audita Muerela the other be once diſcharged, altho' afterwards the Judgment in Banco 
be reverſed, yet he ſhall not be taken in Execution again, and ſo 1 Rol. Rep. 10. it is ſaid per Coke. 
(f) Hob. Rep. Fol. 2. S. C. Crowly and Lidgeat, Cro. Jac. 338. S. C. adjudeed per totam Curiam. 
2 Bulſt, 97, 98, &c. adjudged per fotam Curiam, who, ſeriatim, delivered their Opinions. Godb. 
257, 258. S. C. adjudged per totam Curiam, 1 Rol. Rep. 8, 9. S. C. adjudged per totam Curiam, 


13. (g) If A. be Bail fo2 B. in an Action in Banco, oz B. R. and af- 


ter Judgment (h) is given againſt B. aud after a Scire facias is ſued (0) Kol. 309. 


againſt A. the (*) Bail, and upon two Nihils, returned in Banco, Judg- wobb 
ment is given againſt A. in this Caſe A. (i) map have an Audita Que- % Pate, 
rel2upon a Surmiſe that B. died befoze any Capias ad ſatisfaciendum ſucd gie, S. P. 
out againſt him, by Which he was diſcharged in Law, and thereupon Moor 432. 
A. is to be diſcharged, becauſe the Recognizante of A. (which ts, that Pl. 60% ad- 


B. shall render his Body, o2 pay the Condemnation) is not fo:teited _ 


* 


| (k till a Capias be returned againſt the Principal, oz he is not bound zug eGo 
v render his Bodp, till a Capias be returned; and tho' two Nihils be 174, 175. ad- 


returned, and thereupon a Judgment given againft the Bail, fo that judged. 1 Rol. 
the Judgment is not erroneous, pet becauſe the Bail had no Sum Abr. 336. Pl. 
mons, he ſhall be received to aver this in an Audita Querela, he uot 2 1 nc 
aving anp other demedy, Paſch. 16;2. between (1) Tompſon and Bar- (h)I2 theOri- 
nay Intratur Mich. 1651. Rot. 472. ginal it is + 


per 4 Leon. 36. per Mray, who in B. R. ſaid, For Error in Proceſs we may — our own 
| udgment. 


&c. and ſo appears plainly to be miſprinted. (i) In this Caſe the Bail are put to their Writ of 
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Judgment. vide Cro. El. 730, 733. (K) For this vide 1 Rol. Abr. 336. Pl. =. (1) Stil. 281 r * 
on a Writ of Error between the ſame Parties, ſaid, per Roll. Stil. 323. S. C. adjudged by Rot up- 
Nicholas, con. German, (Uſrue ablente) Raym. 19. S. C. cited, and 


(m) Cro. El. 1 4. If A. hath Lands in ſeveral Counties, and enters into a Recognizine 
797. S. Cad to B. and after acknowledges a Statute to C. upon which C. extends I 


judged, be- . « . ! 


' hadſuedExe- and hach the Moiety of the ſame Lands delivered to him, but ſued n, Exe. 
cution of the cution of the Moiety of the Lands in the other County, A. hath no oY 
Lands in fon to complain, becauſe B. hath taken in Execution only a Moiety of his 


both Coun⸗ Lands, but C. may have an Audita Querela againſt B. b . 
es as, but C. may gainſt B. becauſe it is prejudic; 
e him. Trin. 42 Eliz. between (m) Dean and Hind. 2 And. 170. adjudged. 
the ſooner 

have been ſatisfied, Yelv. 12. S. C. adjudged, becauſe the Land in the Poſſeſſion of C. ought to bote 
been extended but pro rata, but if C. had heen in Poſſeſſion, without Title, he ſhould not have G 
relieved by Audita Querela, Noy 47, 48. vide Aſhton's Ent. 132, &c. | on 


(n) 2 Rol. 15. (n) If A. and B. become Bail for C. in Banco, &. and after Judgement 


Rep. 254- S. apainſt the Bail, the principal Judgment is reverſed, the Bail may | 
Ahh an Audita Querela, for the Ground of the Charge being taken by (0) 


ter the re⸗ is but reaſonable the Bai! ſhould be diſcharged. Mich. 29 Fac. between p) 
wort of a Sir Jobn Appeſly, and Sir Jobn Key. Cro. Fac. 645, 646. adjudged. 

udgment | 
out of an inferio2 Court, a ſpecial Writ may be awarded to deliver the Bail in Erecution there 
1 Rol. Abr. 305. Pl. 14. vide. (p) Palm. 187, 301, 302. S. C. adjudged, Brown. Ent. 2 Part 45. ; 


(q) F. N. B. 16. (q) A. being within Age, enters into a Bond to B. who procures C. 
103. A. like without any Warrant to (t) appear for A. and confeſs a Judgment there. 


Point, con. upon; yet A. ſhall not have an Audita Querela, but muſt take hi 
5 . ſhall no , e his Remed 
_ _ by Writ of Deceit againſt the Attorney. Mich. 22 Fac. between Allely _ 


peared with Colly. Cro. Fac. 694, 695. adjudged. 

out Autho21- | | 35 | 

ty, and confeſſed a Judgment in a Dzit ct Bight. (r) But if A. in the Name of B. by Covin, as 
knowledges a Statute to C. and thereupon B. is taken in Execution, he map have an Audita Que- 
rela, Reg- 114. b. F. N. B. 102. H. | , 


(s) Cro. Jae. 17. (s) If A. being within Age, becomes Bail for B. &c. and aſter 2 
646. S. P. ſaid Scire fac & Nibil returned, Judgment is given againſt A. &«c. he may have 


* + ks an Audita Querela, and avoid the Recognizance, and ſo the (t) Judgment 
(r)The Fom thereupon of Conſequence ſhall be avoided. Trin.) Fac. between Mirkhim 


of the Entry and Turner. Yelv. 155. per totam Curiam, præter Williams, and the Audita Que- 


of the Judg- rela was allowed de bene eſſe. 
ment is, Ideo EN 
conſideratum eſt quod recognitio, &c. adnulletur, &c. & quod A. ab executione, &c. penitus delibe- 


retur, & exoneretur, &c. Co. Ent, 88. a. 


(u) So upon 18. If the Conuſor is taken in Execution upon a Statute, and the Conuſee 
a Pzomiſe to (u) covenants to diſcharge him from the Statute, the Conuſor ſhall not 
diſcharge,&c- thereupon. have an Audita Querela, but muſt take his Remedy by Action of 


- Rn Covenant. Hill. 6 Fac. between Beſton and Robinſon, Cro. Fac. 218. adjudged. 


only lies. 1 2 | . , 

Bulſt. 1 52. 19. (x) If 4. as Adminiſtrator, recovers Damages in Trover againſt B. 
(x) Vide 1 and (y) after his Admipiſtration is (2) repealed, and granted to another, 
Brownl. 29, ypon a Surmiſe that A. intends and endeavours to ſue Execution, B. may 


9 Stil. have an Audita Querela, for by the Repeal of the Adminiſtration, the Power 
41% Dier 203. Of 4. is abſolutely determined. Paſch. 22 Car. 2, between (a) Turner and 
Pl. 75. like Davis. 2 Sand. 148, 149. adjudged. 
Point. Cro. | | | 
Jac. 394. & vide Co. Ent. 90, 91. & vide Rob. Ent. 160, 161. (y) Vide 15 Car. 2. cap. 8. revived 
and made perpetual. 1 Jac. 2. cap. 17. by which the Adminiſtratoz de bonis non, is enabled fo 
take out Execution upon a Judgment obtained by the Erecutoz, oz fozmer Adminiſtratoꝛ; and note, 
this Audita Querela was bzoughr only againſt the firſt Xdminiſtratoz, and does not diſcharge the 
Judgment, but the Execution at his Suit only ; vide Co. Ent. 91. a. And note, this Statute is omit- 
ted out of the late Edition of the Statutes, tho" revived and made perpetual by 1 Jac. 2. cap. 17. 45 
befoze. (2) An Erecuto?, durante minori erate, obtains Judgment, and the Intant comes of 4, 
& c. perhaps an Audita Querela lies, 3 Leon. 278. per Windbam, Godb. 104. per Windham. (a) 
1 Mod. 62, 63. S. C. adjudged, 2 Keb. 668. S. C. adjudged. 

4 | (E) Upon 


En - Ss 


Audita Querela. | 657 | 


— 


E) Upon what Thing it lies. 
Upon a Specialty. 


'7 F the Party in Execution upon a Judgment ſhews to the Court TONE 
I | a Heleaſe oz Acquittance, a (a) Scire facias lies CINE be- = * 


taute this is grounded upon a Specialty, 18 H. 6. 19.9 H. x. i. admitted, the Body is 


* 4 E. I 
gon. Kelw. 3. a. 16. b. Dier 285. Pl. 41. Br. Scixe facias, 170. Br. Judita Querela . 


in an Judita Muerela, the Proceſs is, a Scire facias, and net a benite facias, u hi 
vpiltreſs infinite can iſſue, which might prove too long a Delay to him that is 1 Au. 


Plaintiff. Co. Ent. 88. a. or the Nonage of the 


2. (b) A the Party after Judgment ſhes a Keleaſe of the Judg- (b) : Rol. 
ment, pet if there bs any Variante in the Names, between the Ke- Abr. 313. Pl. 
cod and the Deed, he ſhall not have anp Scire ſacias. (c) 8H. 6. 30. (ch Fitz, Va- 


riance. 4 S. C. Er. 43. S. C. 


3. The Conütoz of a Statute ſhall have an Audita Querela, upon (d) Br. Au- 
hewing the Acquittance of rhe Conuſee. (d) 45 Ed. 3. 24. (e) 47 Ed. 3. dita Querc- 
1. b. 11 Ed. 4. 8. (f) 3 H. 4. 12. la z. S. C. 


' * , Fi 
dita Querela 2. S. C. (f) Fitz. Pudita Querela 14. Br. 8 8 


4. Ik there be two Conuſees of a Statute, and one releaſes, and (8) Br. Scire 
after the other ſues Execution, an Audita Querela lieg thereupon, koz facias, 183. 
the Debt is releaſed. (g) 11 Ed. 4. 8. b. 8. C. 

5. A Scire facias does not lie {02 a Man in Execution upon a verbal 
Suggeſtion, without chewing a Specialtp. 18 H. 6. 19. | 

6. Ak a Man rccovers a Debt oz Damages againſt another, Who hy Cro. Fl 
(t) paps him without other Heleaſe oz Acquittance, and notwith⸗ 2 * a 
ſtanding the ecoveroz ſues Execution, no Audita Querela lies, fo: a the part 
fiecozd cannot be diſcharged without a Specialtp, oz Kieco?d, Diverſi⸗ having Wit. 
ty of Court, Title, Chancery, no Kemedp at Common Law, noz in neſſes ro 
Chancery, | ; 1 
Poſt. Pl. 17. S. P. con. & vide Br. Judita Querela 38 Vidian Eat: 102, 103. 

7. Ik A be bound to B. in a Statute-merchant, and paps the Mo- (i) Br. Con- 
nep, and after B. ſues Erecution upon the Statute, A. ſhall not have !<i-nce 23. 
an Audita Querela upon this Surmiſe, that he has paid the Monep, * * p 
vithout we wing an Acquittance, oz Specialty, oz Lieleaſe, (i) 22 Ed, S ena 6. 
4.6. No Relief at Common Law, noz in Chancery, becauſe it was his 
Folly co pap it Without Matter of Kecozd oz Specialtp. 

8. (C At a Man ſues Execution upon a Statute-merchant, the Ca- (k) Reg 149. 
nuſo; ſhall have an Audita Querela, upon a Suggeſtion that he hath a- Fa b. 150. 
reed with him, and that the Conuſee delivered to him the Statute in x 8 
lieu of an Acquittance, ſhewing the Statute, and that the Conuſee has l. 
lued Execution upon a fozged Statute. (1) 17 Ed. 3. 49. 18 Ed. 3. 36. (1) Fitz. Bus 

9. So an Audica Querela lies, altho' the Statute which he ſhews, dita Quere- 
Which was given in lieu of an Acquittance, be cancelled. 18 Ed. 36. la, 22. 8. C. 
Fitz. Nat. 104. c. 15 Ed. 3. Audita Querela 10. 

10. But he ſhall not have an Audita Querela without ſhewing the 
dtatute. 18 Ed. 3. 36. adjudged. 

11. Ik the Conuſee delivers the Statute in lieu of an Acquittance, (m') But vide 
nd (m) after retakes it from the Conuſoz, and ſues Execution, (n) 1. N. G. 

— Conuſoz ſhall nat have an Audita Querela thereupon, becauſe he (n) If the 
des not ſhew the Statute, fo2 notwithſtanding (o) the Delivery in ALN 


wa of an Acqutttance, it continues his Deed, and is a good Sta- (0) fol. 310. 
ute. contra (p) 43 Aſſ. 18. by th:ee Juſtices. 8 


ei Defeaſance, and · then ſues Execution contrary to it, the Conuſor may have an Audita Querela 
"out ſhewing it. Br. Audita Querela 9. (p) Br. Judita Quereta, 31. S. C. 


244444 12. J 
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13. An Audita Querela lies upon a Suggeſtion that he made 
OR Starute-merchant per (s) dureſs of Jmpzifonment, (t) 20 Ed. 3. Ts 
"i Jule- a 27. F. N. 104. L. 15. Ed. 4: 5:b. : 
that a Judg- Querela 27. F. N. 104. L. 15 4: 5. 


ment was | | 
confeſſed per dureſs, and Iſſue thereupon, Uidian's Ent. 107. (s) Upon a caggetion that it is for. 
ed; F. N. B. 154. c. Fitz. Judita Querela, 9, 10. 21. 40 Ons 142. S. C. cired, 


13. An Audita Quetela lies upon a Sttggeſtion that he was within 
Age at the making of the Statute-merchair, and pet is, fo? this ſhall 
be * by AIR 13 Ed. 3. Audita Querela 26, 27. F. N. 104. K 
15 Ed. 4, f. b. | Sf) & it's; 
tu) 1 Rol. 15. (u) Jn Detinue foz a Statute, if the Defendant ſaps, that the 
Abr. 308. Pl. Conuſoz delivered it into his Hands to deliver to the Plaintif, upon 
* Conditions perfozmed, and hath Garniſhment againſt the Conuſq) 
who pleads with the Plaintiff, and pending the Action, the Defend, | 
(x) Fitz. Zu- ant delivers the Statute to the Plaintiff, who ſues Execution, the 
dita Quere- Garniſhee ſhall have an Audita Querela thereupon, without Deed, ko 
la 11, here the Condition is but a Convepance, Which appears allo of ie 
Nuerela, 15. £92d, and the Deceit to the Court, which is allo of Recozd, is the 
6 Cauſe of the Action. (x) 12 H. 4. 6. 15. 

16. Ik the Conuſee of a Statute Cues Execution, and after the Co⸗ 
nuſo2 tenders to him the Monep, and he retuſes it, pet he thall not 
have an Audita Querela upon this Matter, becauſe this is grounded 

(Y Sucha Upon a Matter in Fan, and (y) he map tender it in Court, and then 


Tender F have a Scire facias, oz Audita Querela, contra 22 (2) Aſſ. 44. 
made, and | | 
what done; thereupon. yide 1 Leon. 141. (z) Br. Audita Querela, 29. S. C. 


(a) Supza 17. (a) Ik a Man recovers againf B. in Debt upon an Obligation, 
PI. C. S. P. and befoze Execution B. pays to him the Condemnation, and after the 


con. Cro. Jac. Ffecovero? ſues Execution againſt him, he ſhall Have an Audica Quere. 


29. S. E. per la upon the Suggeſtion of this Matter, tho' he hath no Specialty 
— — thereof. Mich. 40, 41 Eliz. B. R. bet Ween (b) Malines and Dame Haw- 
Popham. kins, per Curiam dubitatur, Trin. 14 Jac. B. R. between (c) Mocſten and 
5 BulL 140. Pierſe, whether the Bail ſhall have an Audica Querela. 

S, . u- 4.5 4 

ria, 4 1 Rol. Abr. Pl. 5. vide. (b) Cro. El. 634. S. C. and S. P. appears. Cro. Jac. 29. S. C. 
cited to have been ruled accordingly. 1 Rol. Rep. 384. S. C. cited. (c) Moor 8 50. Pl. 1158. 8. C. 
but no Judgment, and the Court faid, Such a Suggeſtion was not ſufficient without an Affidavit of 


Payment. 1 Rol. Rep. 383. S. C. duditatur. 


(F) Upon a Deed. 


(a) Fitz. Au- 1. A Audita Querela lies upon the Acquittance of the Conuſee,who 

Dits Quere- had ſued Execution upon a #tatute-merchant oz Staple. 22 
la, 36. S. C. Ed. 3. 4. b. (a) 26 Ed? 3. 73. 

2, Jt the Conuſee purchaſes the Lands of the Conuſo?2 in Fee, and 

after aliens it to another, and after ſues Execution of the @ratute 

upon this Land, an Audita Querela lies upon this Matter by the A. 

lienee. 20 Ed. 3. Audita Querela 30. + | . 

3. It a Man makes a Feoffment upon Condition to re- inkeoff him. 

and after the Feoffee, to the Intent to deceive him, falſely, and bn 

Covin between him and B. acknowledges a Kecognizance to B. and afs 


ter re-infeoffs him, the Feoffee map have an Audica Querela upon this 
Matter, foz this is grounded upon the Matter of Kecozd, as well as 
(b) Fitz. Aus upon the Deceic, Which is Matter in Pais, (b) 26 Ed. 3. 73. adjudged. 
vita Quere- 4. Jf a Man acknowledges a Statute Which is uſuriguty made. 
la, 36. 8. C. gainſt the Statute, and after the Conuſee ſueg Execution, the 60 
4 | k 


_ 


a — * 
a. 1 r 


2 — 
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wall have an Audita Querela upon this Matter. Paſch. 3 Jac. B. R. bc; 


teen (c) Barnes and Worlice, avintices. (c) Noy 41. 


8. C. and 


S. P. appears. 
Cro. Jae. 25. S. C. and S. P. appears. 


6. (d) If A. hath Judgment in Debt againſt B. in which Action C. 
was Bail fo B. aud akter B. pays to A. the Monep recovered, and af (d) 1 Rol. 
cr A. ſues out a Capias (e) ad ſatisfaciendum againſt B. and after hath Abr. 301. P 
Judgment against C. tye Bail, C. ſhall not have an Audita Querela © I1ke Points 
leon this Matter, becaute this is but a naked Matter of Fac Scili © 
cer the Averment of che Papment bp the Principal, and upon a naked (e) Fol. 311. 
garter of Fac no Audita Querela lieg. Trin. 3 Jac. B. R. between 3 Zn” wy, 


* 


Randal and Ognell, by all the Juſtices, preter Tankeld: (f) Cro. Jac. 

i | 29. ſeems to 
he 5. C. adjudged contra by all the Judges, pꝛeter Popham. tho' it does not there a | | 
e Nuereta was brought by the Bail, 1 Rol. Abr. 310. Pl. 17. 1 Rol. Rep. 384 n "ra 
ei contra. . | 


6. Ik a Man be bound to another in a Statute-merchant, and puts 
it in the Hand of a Stranger, upon certain Condicions, Scilicet, to 
ſand to the Award of another, and he awards acco2dingly, and this 
is perfozmed, pet an Audita Querela doeg not lie upon this Mattcr 
without a Specialtp. (g) 43 Ed. 3. 28. (8) Fitz. Jus 

7. It to are in Execution Upon a Judgment, quod unica fiat Exe- Ma Qurrez 
cutio, and one is dilcharged by Letter of the Decrce to the Dheriff, — 16. 5. C. 
upon which the Sheriff ſends to the Sadler by his Warrant to de? 
liver him, upon Which he is let at large, the other may have an Au- 

(ita Querela upon this Matter. P. 2 Jac. B. Harman's Caſe, per Curiam, 

8, (h) Ik A. be in Pꝛiſon upon an Erccution ko: Damages recove- 15 F. N. B 
ted by B. and after A. purchaſes a Mano, to Which Mano B. is a — E 8 P. 
Villein regardant, A. hall have an Audita Querela upon this Matter in by the Conu- 
fact, Without a Wziting. 41 Ed. 3. Audita Querela 18. per Curiam. for upon s | 

9. Ik the Conulo: inkeoffs ſeveral Men of ſeveral Parts of the Land, Statute. 
nd afrer the Conuſee ſues Execution of the Statute againſt one, he (0 Pur che- 


on, f 8 ther there- 
hall have an Audita Querela (i) upon this Matter Ed. 3. Audita * 

the f wr vet. 33 3 it he Ex- 

The Querela 38. Co. 3. Dir William Herbert, 14. b. a ee malt 


be avoided, 
or the Party only have Contribution, vide 3 Co. 14. b. 2 Inſt. 396. Moor 524. 536, 537. Pl. 700. Dier 
$31. Pl. 23. 2 Bulſ. 1 5. 17. Reg. 149. b. Br. Ludita Querela 13. Br. Statute merchant, 11. Br. Au⸗ 
daa Querela 39. 40. 46. Aſh. Ent. 137. but now vide 16 and 17 Car. 2. Cap. 5. made perpetual 
by 22 and 23 Car. 2. Cap. 2. by which, no Extent upon any Statute, Judgment, or Recogulzance 
ſhall be avoided or delayed, becauſe Part of the Lands extendible are omitted, faving to the Part 
whoſe Lands are extended his Remedy for Contribution. Bur note no Statutes, unleſs conditioned, 


for 12 07.7 of Money only, nor Extents, unleſs within 20 Years after Judgment, &c. had, are with- 
in this Act. | 


10. (k) If A. and B. commit a Battery upon C. and after C. ſues A. (k) Hob. 66. 
in Banco, where he hath Judgment foz 201. Damage, and after C. 8. P. 

lues B. in B. R. and there hath Judgment againſt him fo2 100 l. Da⸗ 

mage, and takes B. in Execution, and after acknowledges Satiskac⸗ 

non in Banco tu A. of the laid Judgment, B. may have an Audita Que- (1) Corbet 
rela thereupon, and diſcharge himſelf out of Execution, becauſe this ang Barns 
was but a Treſpaſs, and he ought to have Damages but once, as it ſecms to be 
he had releaCed to one, the other ſhould have had Advantage thereof. S. C. Cro. 
Hill. 11 Car. B. R. between (1) Baylies; & alios contra Barnes, adjudged Car, 7 | 
upon a Demürrer, Intratur Trin. 1: Car. Rot. 359. hut after, by Aſſent, ed, x Jon g- 


the Demurrer was Waived, and Jſſue taken whether there wag u 378. adzudg · 
d af 


4” mean Treſpaſs. | | 24 FI 

d „ It. (m) If A. hath Judgment againſt B. and C. upon a Joint Bond, and (m)IRrownl. 
"Uhis . gives another Bond to A. for the Payment of the ſame Money at an- 3g. Fa. 

1 os er Day, which A. accepts in Satisfaction of the Judgment; yet C. ſhall judged, 

a not have an Audit Duercla, for a bare Surmiſe of this Matter of Fact is not , 


uflicient to avoid the Judgment. Tyin. 18 Fac, between Lutte: ford, and Peter 


+ 


E Maire, Co- Jac. 579. adjudged. | 
; 5 (8) By 
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— 


mm (G) By what (a) Court it may be ( 
— 14 | gran ted. 

e 
* not I. O Audita Querela map be granted by the Ch 4 

brought into N the fecoꝛd upon (4d) Which it is granted be (s) there; mpg 


Court, ſous pozts, 14 Jac (f) Peers. 
F. KN if found for him, Cro. El. 33. (b) Where upon a Statute- merchant, a Capiag 


is returned in B. an Judita Muerela cannot iſſue out of that Court, but out of Thancery, returnable 
that Court: But upon a Recognizance, or judgment in B. it may iſſue out of that Court or Chancem 
and ſo be either judicial or ori inal, &c. F. N. B. 104. S. 105. 4 (e) Vide where it lies in 5 u 7 
the Tenor of a Record certified into Chancery, and ſent thither by Pitt imus, Br. Tudita Querelz: 
(d) The Defendant pleads no Record in the Court where, &c. Rob. Ent. 157. (e) In B. after the 
Record is certified by Writ of Error in B. R. Hern. Ent. 46, 47. Aſht. Ent. 143, 144. (f) Pn 
S. C. and S. P. per Coke, Chief Juſtice, 1 Rol. Rep. 383. S. C. and S. P. per Coke Ch. Juſtice. 


(8) 2 Bull 2. (g) As upon a Judgment in B R. no Audita Querela may be 


10. S. P. per granted in Chancery, mp epozts, (h) 14 Jac. 
totam Cu . 
riam. (h) 1 Rol. Rep. 383. S. C. and S. P. 


(i) 2 Bulſt. 2. (i) But if a Statute-merchant oz Staple (k) be in Chancery, an 
10. S. P. per Audita Querela (|) map be there granted, mp Kepozts, (m) 14 Jac. 
m Curi⸗ : R 
2 3 Wal. 306. S. P. arguendo 307, 38. vide. (k) An Infant may bring an Audita Querela to 4. 
void a Statute for his Non- age, altho' it be not certified or returned in any Court. per 1 And. 228. 
and there ſaid, the common Practice was ſo, elſe the Conuſor might be of Age before the Conuſee 
would procure it to be certified, vide ö Bulſt. 307. (1) It may be in Banco, tho' the Record be not 
there, for the Audita Querela is not founded upon the Record, but Matter in Fact, as Infancy, a 
Defeaſance, &c. per 1 And. 228. and note in the principal Caſe there, the Surmife was, that the 
Conuſor is within Age vide Cro. El. 208. 364. 1 Leon. 141. 303, 304. and Brownl. Ent. 52. where an 
Infant becoming Bail in the Counter in London, brought one in B. (m) 1 Rol. Rep. 383. S. C. and 


S. P. per Coke. 


(H) Who ſhall have it, againſt whom, 
and who not. i 


(n) Fitz. Ju- 1. J an Extent upon a Statute-merchant be ſucd againſt one Feat 
dita Quere⸗ fee, where the Condition of the Defeaſance is not bzoken, the 
la 16. CE. Feoffee ſhall have an Audita Querela (n) 46. Ed. 3. 27. b. 28. 

Se; Me. "Io 2. Ik 'the Bail in an Action be taken in Execution fo; the pꝛintipal 
(o) Moor Debt, Where the Principal hath paid the Monep between the Ver 
850. Pl. 1158, dic and Judgment, the Bail ſhall have an Audica Querela, mp ſit, 
S. C. and po2ts, (o) Morſten againſt Peers. 


S. P. admit- | : | 
ted. 1 Rol. Rep. 383, 384. S. C. and S. P. admitted 1 Rol. Abr. 3 10. Pl. 5. like Point contra. 


PAS 3: (p) Tt the Lands of J. 8 one of the Feoffecs of J. D. are (0) tr 
Fol. 312 , tended upon a Statute acknowledged bp the ſaid | D. ond not the 
| Lands of the other Feoffees, ſo that J. S. hath Title to have an Au. 


8 
. ama dita Querela, and after he levies a Fine of the Land ſo extended. () 


1 And. 133. it ſeems that this Conuſee of the Fine ſhall have an Audica Querel! 
8. P. ap- To avoid the Extent, Dubitatur, M. 10 Ja. B. R. between (s) Mulleneut 
pears, but as and Erle. 
the fame | | 
Caſe is reported. Cro. El. 40. the firſt Right to the Action accrued in the Time of the Purcha(o! 
Moor 661. PI. 906. S. P. adjoznatur, 1Blackſton and Martin, S. P. Latch. 274. 1 Jon. 91. per Curiam. 
3 Bulf. 308. per Jon. Juſtice, and vide F. N. B. 104. F. Dier 35. Pl. 27. 1 Rol. Abr. 313. Pl. 2. (0 
the Fine was levied after the Extent, and before the Liberate, the Conuſee may have an quit 
Nuereis, becauſe he is the Party grieved, elſe he cannot. Lateh. 274. 1 Jon. go. 91. 3 Bulſt. 309. (f 
In the Original it is, ſemble que, &c. (s) 2 Bulſt. 14, 5, &c. S. C. and the Opinion of the Court u 
otherways, tho' no Judgment was given, becauſe ended by Agreement. Cro. Jac. 227. ſeems to be the 
S. C. and the Opinion of Fleming, Ch. Juſtice, otherways, who ſaid, the better Opinion of tbe 
Judges was fo, upon a Reference to them formerly out of Chancery, but the reſt doubred, and allow 
ed the Judita Querela de bene cle, | 


4 TO ( Again 


__—— 


ä 
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(I) Againſt whom it lies. 


| t two Executoꝛs ſue Execution ko: Damages recovered by the 
Teſtatoz, Where one Hath releaſed, an Audita Querela lieg (t) a- (t) Vide Co. 
gainſt both. 21 Ed. 3. I 3» b. | Ent. 89. a. 
difa Querela 


(K) (u) Jointly. 


. IF a Statute be acknowledged to two, of which one is an In, founded upon 
fant, and they make a Defeafance, and after ſue Execution con- ſeveral suits 

tary ta it, an Audita Querela ſhall be b2zought againſt both, fo2 it of ſeveral 

does not appear within the Deed, that he is an Inkant, (alſo the e 


Deed of the Inkant is nat void, and peradventure he will affirm it) 3 
(x) 48 Ed. 3. 12. b. 


Nor upon ſe- 
: veral Suits of 
the ſame Perſon. per Noy 83. Ow. 107.—but if two are bound by one Deed, in ſeveral Statutes, and 
the Conuſee releaſes to both, and after ſues Execution againſt them ſeverally, they may upon this 


Releaſe join in an Audita Querela, F. N. B. 104. M. (x) Br. Brief, 8 1. S. C. 


(u) One Ju-z 


2, Ik a Statute be made to Baron and Feme, and thep make a De- (y) Br. Ju- 
fraſance, and ſue Execution contrary to it, the Audita Querela ſhall be dirg Querela 
hought againſt both, altho' the Defeaſance be void as to the Nike, 4% r 
fo; this Action is in Lien ok an Anſwer of the Execution Which is pr. aron 
ſued by both, and this is all one as if the Baron alone had made the and Feme, 
. Which would have been a (utficient Diſcharge, contra (y) 24 5. C. 
48 Ed. 3. 12 | 

3. Vide 11 Ed. 4. 8. b. An Audita Querela was b2ought againſt Baron 
and Feme, and a third Perſon upon an Execution, upon a Statute 
by them, and admittcd good. 

4 Jf a Statute be acknowledged to two, and one makes a Defea- 
lance, and after both ſue Execution, it ſeems the Audita Querela lies 
againſt both, fo2 it is a Diſcharge of the hole, and this is in Lieu 
of an Anſwer to the Execution, (fo2 the Execution cannot be dekeat⸗ 
id againſt him who did not make the Defeaſance, if he be not joined) ( Pr. Audi⸗ 
contra (2) 48 Ed. 3. 12. b. ta Auerela 
J. Jf two Conuſees make a Defeaſance fo2 them and each of them, . 8. C. 
the Audita Querela map be bzought againſt one onlp. (a) 48 Ed. 3. 13. (a) Br. Audi⸗ 

6. Ik a Statute be acknowledged to one, and a Dekealance made ta @uerela 
by him, if the Audita Querela be bzvught againſi the Conuſee, and a 11. 8. C. 
Stranger, the Wzit ſhall abate. 48 Ed. 3. 13. ' 
7. It a Statute be acknowledged to two, and one releaſes, and af- b) Yr. Scire 
er thep both cue Execution, the Audica Querela map be b2ought a- as: 
gainſt both. (b) 11 Ed. 4. 8. b. f Default 9. 
8. So the Audita Querela map be bought onlp againſt him that re- s. C. br. 95. 
leaſed. 24 Ed. 3. 27. | he Bee. 
9. Ik a Statute be acknowledged to a Feme ſole, and J. S. and after 
the Feme takes husband, and J. S. releaſes, and after Execution is 
=, x Audita Querela map be bought againſt the Baron and Feme, 

8. 11 Ed. 4. 8. b. ae 

10. (o) If two * indy acknowledge a Statute, and their ſeveral Lands (c) 1 
re taken in Execution, they cannot upon any Invalidity of the Statute, 2% 8p. 
jointly bring an Audita Querela; for the Wrong done to the one by an Exe. Ow. 106, 107. 
cution of his Lands, is no Wrong to the other. Between Farmer and Downs, adjudged by 
Noy 1. adjudged, vide Librum, for there it is (d) If two Fointenants, &c. but 3 Junges, 
luppoſe it is miſ printed, tho' it does not appear to be ſo by the Errata at the other al⸗ 


| enting. Cro. 
tne End of the Book. — wh bye 


413. adjudged by 3 againf> 1. But there ſaid per Curiam, where the Statute is good, and after re- 
leaſed, and Execution ſued againſt the Keleaſe, perhaps it is otherways, becauſe grounded upon one 
ntire Caufe, vide Br. Audits Querela 19. (d) That Tenants in common {hall join in an Audita 
| | Rrrrre Querela, 


| 
| 
| 
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Querela, &c. vide Moor 664. arguendo. One Jointenant may have an Audita Querela, wi 
his Cempanion, per March 71. per Barkly. » Without 


11. If A. B. and C. committ a Battery upon D. and D. ſues A. in Ban, 
and recovers, and after ſues B. and C. in B. R. and hath Judgment there 
againſt them, and A. pays the Damages recovered againſt him, and there. 
upon Satisfaction is acknowledged upon the Judgment in Banco, and after 5 
is taken in Execution; upon this ſpecial Matter, both B. and C. may join 
in an Audita Querela, for tho' C. is not yet grieved, yet he is privy to the 

n Judgment. Hill. 11 Car. Between (e) Corbet and Barns. 1 Fon. 377, 378 


judged. adjud ged. 


(L) Bars of an Audita Ouerela. 


(a) Br. Judis 1. IT the Conuſo2 hath Kight to have an Audita Querela againſt him 

fa Quercla 3. who. hath the Land in Extent, and he enters upon him, and 

S. C Br. makes a Feoffment to another, whoſe Eſtate comes afterwards ta the 

Feoffment de ęxtendoz, the Audita Querela is extind. (a) 46 Ed. 3. zo. b. 

8 — 2. So if the Feoffment had been upon Condition ta render it up, 
la g. and he does it accozbingly, altho' the Extendoz does not come to the | 

Muerela 5. | 4 , . 

S. C. Br. Land, pet bp the Feoffment this Audita Querela is extina, and nut re 

Feoffments de vived, contra (b) 46 Ed. 3. 30. b. 31. admit. 

Tres, 6. S. c. 3. But there it is admitted 3x, that if the Extendoz had the Eſtate 

in the mean Time, between che Feoffment and the rendzing up, the 

Audita Querela had been gone. 

(e) F. N. B. 4. (c) It a Man be (d) nonſuit in an Audita Querela, this will not 

104. O. 8. P. bind him per petuallp. but he map have a new Audita Querela. (e) 22 

but he hall Ed. 3. 4. b. 20 Ed. 3. Audita Querela 29. contra (f) 17 Ed. 3. 27. (g 

not Again Ed 2 b 

have a Sus 4 Ed. 3. 24-0. 

perſedeas, 104. O. P. Q. But where an Nudita Querela ſhall be a Superſedeas, vide 2 Rol. Abr. 

493. Letter H. (d) So if a Man relinquiſhes an Audita Muerels, founded upon one Suggeſtion, be 

may have à new Writ founded upon another, Fitz. Judita Querela 16. Br. 1. (e) Fitz. Judgment 


183. 8. C. Br. Audita Querela 11. S. C. (f) Fitz. Judita Muerela 21. S. C. (g) Fitz. Audita Que: 
rela 11. 8. Go 


(b) Br. Audi⸗ 5. Jf the Conuſee of a Statute delivers the Statute to the Conn- 
yo | 708 ſoz in Lieu of an Acquittance, and after ſues Execution, and the Co. 
3Rot Abr. nulo: comes and pꝛaps a fie extent, becauſe the Land is extended tov 
306 Pl. 6. lo, and this is done acco2dinglp, he ſhall never avoid this Gzant 
S. C. Fitz. bp an Audita Querela, becauſe When He pꝛap'd a Hie-ertent, he admit- 
Any 351. ted the Statute ertendible and executozp. (h) 43 Aſſ. 18. adjudged. 

( Rol. Abr. 6. (i) Ak the Acquittante upon Which rhe Audica Querela is ground 
309. Pl. z. like e d, does not agree with the Statute which is to be diſcharged, but 
Point. F. N. B. is ſo variant that it cannot be the ſame, the Audica Querela ſhall be 


104. R. like (K) diſallowed. 18 Ed, 2. 58. b. adjadged. 
Point (x) But | | 
this goes only in Abatement, and the Plaintiff may have a new Writ. F. N. B. 104. R. and ſo it may 
prove to the Diſadvantage of the Conuſee by a further Delay of his Execution, &c. Fitz. Audits 


Muecela 31. th 
7. But if the Plaintiff in the Audita Querela grounds his Suit in 
Chancery upon an Indenture, pet he map in Banco maintain it upon 

a Papment by Deed. 18 Ed. 3. 58. b. 

8. So altho the Papment Was after the Wzit bzought. 18 Ed. 3. 58-b. 
(h) In this 9. If A. brings an Audita Querela againſt B. and declares, that whereas Þ. 
ſpecial Cake had recovered aga inſt A. 200 l. Debt, &. and thereupon the ſaid 4. was 
null tiel Re- outlawed, and upon a Capias utlegatum taken, and in Execution, at the Suit 
coy © Ie of the ſaid B. and after from the ſaid Execution, was delivered, and ſuffer- 
maybe vlead- ed to go at large, &c. and yet B. hath taken out Execution upon the ſaid 
ed without Judgment, and endeavours, &c. the Defendant may plead, and ſhew how 
queſtion, vide that after the ſaid Enlargement, and before the Purchaſe of the Audita Que- 
nn. rela, the Outlawry was ſet afide, and made void, and ſo conclude, Quad 
2 oY (1) mor habetur tale recordum, Paſch. 8 Fac. Dr. Drums Caſe, 8 Co. 141, 14% 


111. null tiel c. adjudged. 


Kecozd lrems ro be a common Plex in this Action, pet Q. fog if there is no ſuch Becozd, what Di 


| Fol, 3 13. 
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mage can the Defendant receive by the Plaintiff's being diſcharged of all Executions thercupon, ane 
vide Hern's Ent. 49. Aſhton's Ent. 143. 


6 


(M) In what Caſes a Bar againſt one 
ſhall be againſt the other. 


1. If the Conuſoz of a Statute aliens Part of the Lands after a Ne- 
leaſe made of the Statnte bp the Conuſee, and after the Conu- (4) Fitz. Au- 
ſee lues Execution againſt the Conuſoz, and he Cues an Audita Que- dita Querela 
rela, and is nonſuit therein, this ſhall not be any Bar of the Audica (b) 1 * 
Querela of the Feoffee, fo; he map have one alſo. (a) 17 Ed 3. 27. 35. Abr. 312. Pl. 
2. But it had been otherwaps, if the Alienation had been after z. vid. 
the Nonſuit, fo2 then (b) he comes under the Charge, (c) 17 Ed. 3. (c) Fitz. Au- 


| dita Qucreia 
27. 35 21. Ss G 


(N) In what Caſes a Diſcharge for one 
ſhall be for the other. | 


[, Tf ſeveral acknowledge a Statute, and one diſcharges it againſt 
himſelf by Audica Querela fo2 Jnfancp, this does not diſcharge 
the others alſo, 18 Ed. 3. 58. b. | 


(O) (a) (b) (c) Judgment. (s) If th 


Goods were 


* the Conuſee of a Statute⸗merchant releaſes it, and (d) after rm hr 
- (ues Execution upon the Bodp of the Conuſoz, he ſhall have an mall be re- 
Audita Querela, and recover Damages againſt him. (e) 47 Ed. 1. b. fored to. 

them altho' 
no Mention is thereof made in the Judgment, Bꝛown and Burnet, 1 Sid. 74- but by the Report of 
that Caſe. 1 Keb. 245, 260. per Yern ſecondary, that is, only where the Goods continue in the She- 
riffs Hand; but if the Money is paid to the Plaintiff upon the firſt Judgment, there is no Remedy 
for it again. (b) Dier 194. Pl. 3. (c) If after Judgment and Execution, an àudita Quer ela is 
brought, and the Execution K and after it is found againſt the Plaintiff in the Judita Que- 
rela, the Party ſhall ha ve Execution awarded upon the Judgment in the d udita Quer ela, and not up- 
on the firſt Judgment. 1 Sid. 14. per Cwilden, 1 Keb. 245, 556. upon either. 1 Bulſt. 188. but Q. yet 
note the Difference of the Form of the Entry of the Bail in the old Precedents, as in Raſt. Coke, &c. 
and the Form in the more modern Entries. In the old it was Part of the Condition of the Recogni- 
zance, That the Principal ſhould render himſelf, &c. (d) But he ſhall not recover Damages, unleſs 
the Execution be ſerved Br. Audita Muerela 7. (e) Fitz. Audita Querela 2. S. C. N. Bendl. So. Pl, 
112. S. C. cited. Br. Judita Muerela 7. S. C. 


2. If 4. hath Judgment againſt B. for Coſts and Damages, and releaſes (f) 1 Rol. 
to B. all Executions, and after B. brings a Writ of Error, and thereupon the Rep. 11. 8. C. 


judgment is affirmed, and further Coſts given for the Delay of the Execu- 8s the Be- 


tion, and A. takes B. in Execution for the Whole; upon an Audita Querela * * 4 


B. ſhall be diſcharged Qaoad the Damages and firſt Coſts, but not Quoad the judged ac 


ſecond Coſts. Hill. 11 Fac. Between (f) Child and Durant. Cro. Tac. 337. cozdingly, 
Wjudged. mee end- 


dita Querela was ght to be relieved againſt the Whole, foz per Curiam, the Sums are ſe verally 
[rt fozth in the Audit Querela, viz. ſo much fo; the firſt, and fo much fo2 the ſecond. 


Pleading- 


— ac — * — — 


ON . ” . 
b . ag,” „ . ” 


1 * 
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Pleading. 
The Writ and Declaration, 


(a) F. N. B. x, (a Ltho' the Writ may comprehend divers Cauſes, yet the C 
104. R. S. P. 00 A ought to comprehend but one, or if it alledge . Cale 
_—_— yet it ought to rely upon one only, otherways the Court will be inveigled 
SP. vide by Duplicity and Uncertainty. Mich. 42, and 43 Eliz. between (b) Foreſt 
Raſt. Ent. 99. and Ballard. Cro. El. 80g. adjudged upon Demurrer, per totam Curiam. 
a. (b) Ow. 2, If a Scire facias, in Nature of an Audita Querela, ſets forth, that the 
142. Ape Plaintiff was Tenant of a certain Meſſuage in D. and that A. was ſeiſed 
_ = thereof, and of other Lands in Fee, and acknowledged a Statute, and that 
PPCAT* the Conuſee has taken only the ſaid Meſſuage in Execution, G. ad grave 
damnum, c. and the Defendant pleads that A. was not ſeiſed of the other 
Lands, and thereupon Iſſue is joined, and found for the Plaintiff, he (1x11 
have Judgment, for the ſaying that he was Tenant, and that it was ad g,,u, 
(e) So the Jyymum of the Plaintiff (c) implies, that he was Tenant at the Time of 
ſaying, that the Execution. Hill. 1 Car, Between (d) Blackfon and Martin. Lasch 112. 


—4. — i 274. adjudged the rather, becauſe the Plaintiff by his Plea hath admitted 


ed upon the him to be Tenant. 


Liberate, is a 

ſufficient Averment of an Duſter. Winch. 20, 23. (d) 1 Jon. 90, 91. S. C. and S. P. adjudged per 
totam Curiam, and ſaid, the common Courſe and Fozm was ſo. 3 Bulſt. 308. S. C. and S. P. adjuog- 
ed per totam Curiam, who deltvered their Opinion Seriatim, and 309. it is (aid all the modern Pic⸗ 
cedents are ſo. March 69. S. C. cited, and vide Raſt. Ent. 99. a. 


3. In an Audita Querela, the Count ſet forth, that A. and B. acknowledg- 
ed a Statute to C. and thereupon 4. was taken in Execution, and after by 
the Aſſent of C. ſet at large, and notwithſtanding, the ſaid C. to vex the 
ſaid A. and B. minus juſte, by Virtue of an Inquiſition found before the She. 
riff of S. the Lands and Goods mentioned in the Inquiſition, eid. C. delibe- 
ravit, whereas it ought to have been by the Sheriff, deliberari procuravit. 
Paſch. 5 Car. between Hyot, and Hoxton, and Broughton. Cro. Car. 153. ad- 
judged and affirmed upon a Writ of Error, that the Writ being good, and 
ſhewing a ſufficient Cauſe of Diſcharge, the Declaration will ſerve, being 
good in Point of the Cauſe of Diſcharge, tho' ill in Point of Aggravation 
of Damages, the Iſſue being taken upon the Cauſe of Diſcharge, and found 
for the Plaintiff. | | 


AATY ET | 

Fol. 314. | 

OK, Avowry. 

998 Man (A) (a) (b) Where Seiſin is neceſſary to avow. 


it muſt be al- | | * 

r 1. If a an makes a Gift in Tail, rendzing ent, he may avob, 
in 40 Years I Without laping anp Seifin, becauſe the Keverſion gives him a 
the making ſuficient P2ivitp, and he ſhall count (c) upon the Kelervation, (1) 
of an Avowry 8 H. 6. 18. | | 

or Conu- 

ſance. (b) Tho' per 21 H. 8. cap. 19. the Lord need not avow upon any Perſon in certain, yet he 
muſt alledge Seiſin by the Hands of ſome Tenant in certain within 40 Years, Co. Lit. 268. b. (c) For 
that is his Title, and where the Commencement of the Rent appears, Seiſin is not material. 8 Co. 65: 
a. (d) Br. Ayowry 52. S. C. wah 28 I'D 


2. If A. by Deed indented made a Feoffment in Fee to B. and hi 
Heirs, rendring 10 s. fer Annum, to 4. and his Heirs, of which Rent 4. 


or his Heirs have not been ſeiſed within 40 Years, yet the Heirs of 4 
: 2 may 


Avowry. £25 645 


may diſtrain, &c. for the Statute muſt be intended in ſuch Caſes (e) only, (e) So this 
where before the Stature the Avowant was obliged to alledge a Seiſin, and Statute ex⸗ 

char was where the Seiſin was ſo material, and of ſuch Force, that tho' it teuds not to 
was by Incroachment, yet it could not be avoided in an Avowry, Mich. — — 
6. Fac. between (f) Cooper and Foſter, 8 Co. 64. b. adjudged. Act of wars 


. ü liament 
faulkner and Bellingham, admitted. Cro. Car. 80, $1. 214. Lit. Rep. 42, 43. Hetly 28. 36, = &c, 


Jon. 233, 234- (f) 1 Brownl. 169, 170. S. C. adjudged, 


. 


(BY What Act ſhall be a good Seiſin. 
(a) Br. A- 


5 N Attozument in a Court of Neco2d in a per quæ ſervitia is a vos 
good Seiſin to avod, becauſe this is with the doing ok Feal⸗ 85 C. Br. Sei- 
ty, (a) 8 H. 6. 17. b. | ſin 33. S. C. 
2. (b) Ak the Tenant Which owes Suit of Court, be annexed fo2 ©) 2 Rol. 
the not doing thereof, and he pays the Amercement to the Lozd, this {27 4% 
j$a good Seiſin of the Suit. 12 H. 7. Kell. 3. b. per Curiam. 13 H. 5. 16. — = 
3. Ik the Tenant (o) fecit Finem With the Lo2d foz his Suit in the (e) In the O- 
court of the Lozd, this is a good Seiſin of the Suit. 13 H. 7. 16. riginal it is 
4 So if the Tenant delivers (d) a Hozſe to the Lozd fo2 his Kent bat me, Kc. 
1 and the 2 3 thereto, this is a good Seiſin of the Kent. . . 
12 H. 7. 3. U. Nell. (e , 
5- In an Abowzp fo2 Suit, if the Tozd recovers Damages fo? ( This 


the Suit, this is a ſufficient Seiſin of the Suit. Co. 4. Bevil 9. b. 2 be 
elw. per 


Curiam. 


(C) By whom in reſpect of the Eſtate 
it ſhall be good. 


Homage, 


I I Homage be due in the night of the Feme, and the Baron does (a) Fitz. A- 
Homage bekoze Iſſue had, this is no good Seiſin againſt the % 54. 
keme and her Heirs to have an Avowzp. (a) 11 H. 4. 29. 4 nb 
2. (b) But otherwaps it is if he does Pomage after Jſfue. (c) 11 S Cc 
H. 4. 29. (b) Kelw. 84. 
a a. like Point 
by ſome. (c) Fitz, Avowry 54. S. C. Br. Ayowry 43. S. C. 


| 3. Seifin ok Homage bp the Hands of a Diſſeiſo2 is good to a- (4) Br. A- 
dom. (d) 11 H. 4. 29. b. * . C 2 43. 


00 Other Services. 


. 8 Services by the Hands of a Leſſce at Will is not good (a) Fitz. A- 
to bind the Tenant. (a) 8 H. 6. 17. 32. 3 
2. Seiun of Services by the Hands of a Leſſee fo2 Years ſhall nat 57. 5. C. 
bind the Leſſoz. 2 H. 6. 2. b. 95 (b) Br. A- 
3. Ak the Tenant paps the Services to the Lozd Paramount, this vowry 52. 
deinn by his Bands chall bind the Meſne, dec. (b) 8H. 6. 17. . 
15 Seifin by the Hands of a Diſſeiſoz 1s a good Sein, and ſhall (©) g. 
ind the Diſſeiſee, altho' he re⸗enters koz the Services due. Dubita- 8, © Br As 
fur, (c) 8 H. 6. 18. . | 2 „ vowry 52. 
J. Jk the Dilcontinuee gives Seiſin of the Services, this Will 0 C. 


bind the Iſſue, tho he recovers in a Formedon, (d) 8 H. 6. 18. N 4 
$f 6 A*” 


. . 


Avowry. 


5. Ik the Baron Tenant in the Kight of his Feme gives Sig, 
of the Services during the Coverture, this will bind the Feme and 
ber Heirs. 12 Ed. 3. Avowry 104. 
Fol. Ty. 7. (e) Ho if the Tenant bp the Curteſp, gives Seiſin of the Ser 
(/ vices, this will bind the Heir. 12 Ed. 3. Avowry 104. 
e) Kelw. 84. 


A. S. P. per Kingſmil con. 


Cn 


— 
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) By whoſe Hands. 
Tenant in Right. 


1. CEiſin of Services by the Hands of a Tenant in Kight is 
good Heiſin ts avoro, as bythe Hands of a Diſſeilee. 38 h. 
17. and this will bind the Diſſeiſoz. 

2. It the Tenant aliens, a Seifin by his Hands after is good he 
foze Notice of the Alienation. 8 H. 6.17. fo2 he is Tenant in Right be⸗ 
foze Notice, and this will bind the Alienee. 

3. Ik an Alienation be by Fine of a Seigniozp, and after the Te 
nant aliens, pet a Seiſin by Hig Hands in Court after is good, he- 
cauſe he that Was Tenant at the Note levied, ought to atto2n. $1 
6. 17. b. 


(F) Seiſin by whom ſhall ſerve for 
others to avow. 


1. 82 by Tenant in Tail, is not ſufficient fo2 the Fiemainder in 
Fee of the Seigniozp. 45 Ed. z. 38. 
2. Ak a Fine be levied to one koz Life, the Femainder to another 
in Tail of a Manoz, if the Tenant fo: Life takes Seiſin of the Ser⸗ 
(a) Fitz. A. vices, this will be a good Seiſin foz him in the Hemainder in 
vowry 11. Tail to avow. (a) 20 H. 6. 7. Curia. 
R So (b) a fortiori, it the Convepance Wag bp Deed, (c) 20 H. 6. 
r 
Steinel a pluis fozt, &c. (c) Fitz. Avowry 11. S. C. 


(d) Fitz. A= 4. The Seiſin of Services bp an Abbot ſhall be Cufficient faz his 
gon 39: * to avon. (d) 34 H. 6. 46. per Curiam, 

a 5. Ak a Feme Seigniozeſs hath Seifin of the Services due at one 
(e) Q. the Time, and after takes Husband, and hath Jſſue, and dies beko 
Book, for I other Seiſin; the Seiſin of the Feme befoze Coverture is not ſuſſict 
find no ſueh ent fo? the Baron Tenant by the Curteſp after the Death of the 
Matter there. Feme to avow. Quære (e) 1 Ed. 3. 6. b. 


(a) Seiſin of 


one 8ervice (G) (a) In what Caſes Seiſin of one 


may be F 
«Sinin Thing ſhall ſerve for another to avow. 
other, which | 

is ſufficient Homage. 

to avow, but 

to have an ; Ed 
Aﬀze, an . (b) 9 of Eſcuage is ſufficient to avoty fo2 Keltef. 4 
2 — | | Avowry 200. per Scrope. 

4 By. yy * Rol. Abr. 463. Pl. 2.— but Seiſin of any Part of a Service, is an adtual Seifin of the 
whole to have an Aſſize. 4 Co, 9. b. Co. Lit. 534. a. (b) 4 Co. 8. b. S. P. 


e) Fits, A- 2. Sciſin of Homage is ſufficient to avow ko: Kelief, (c) 1j ! 


| S 197; 4. 5. b. 20 Ed. 3. Avowry 131. 


nure 85. S8. . T 3. (d) Sein 


ä 
8 


ü- 
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N d) Seiün of Homage is ſufficient to avom fo2 Eſcuage, 0 4 Co. 8. 
19 Tempore Ed. 1. Avowry 229. by the Jullices. e P. 


Seilin of Hient is ſufficient to avow foz Niclicf, 4 Ed. 2 A (e) Fitz. A- 
a per SCrope. e 4 2. AVOWTry rowry 197. 


5. (f) Seiſin of Ekcuage is a Lufficient Sein of Homage, (g) be- c 


o. 8. 
cauſe Elrnage d2aws to it Homage. 21 Ed. 3. 52. 3 Ed. 2. Avowry 187. N 
adjudged, (h) 5 Ed. 2. Avowry 229. adjudged, 19 Ed. 2. Avowry 224. ſolved. 


Dubitatur, 13 Ed. 3. Avowry 103. (8) And Sei- 


i FG g 8 : - ; 1 ; ſin of a ſupe- 
rior Service, is a Seiſin of all inferior Services which are incident thereto. 4 Co. S. b. (h) Hut. 50. S. C. 
cited. 


6. Scifin of Kent ſhall be a Seifin of Fealty, 29 Ed. 3. 24. adjudged. 
7. Seiſin of Fealty is a ſufficient Seiſin of (i) Homage and Eſcuage, for 3) Itis 6 
when the "Tenant does Fealty, he {wears to do all other Services. Mich. 17 (4) It is a 


i a ſufficient 
and 18 Eliz. (k) Bevil's Caſe, 4 Co. 8. a. adjudgod per tetam Curiam. Seiſin of all 
manner of 


Services. Co. Lit. 68. a. (k) 1 And. 57, 58. S. C. adjudged. 


8. So Seiſin of Homage is a Seiſin of all other Services, as well inferior 


25 ſuperior, becauſe in the doing thereof, the Tenant takes upon himſelf 
to do all Services. Mich. 17 and 18 Eliz. 4 Co. 8. b. reſolved per Curi am. 

9. Seiſin of Rent, Suit, Cc. which is annual, is a (1) ſufficient Seiſin () And if 
of Eſcuage, (m) Homage, Fealty, Heriot-Service, Service to cover the the ova 
Hall, and ſuch other caſual Services, which may not fall in 40 Years, Mich. Sig. NN 


; ; Seilin of the 
17 and 18 Eliz. 4 Co. 8. b. reſolved per Curiam. 1 


a ſufficient 
arrington, Winch. 31. adjudged, Nut. $0; 
S. C. and S. P. cited, and ſaid arguendo, 


Averment, that he was ſeiſed of Homage, TUhitgift and B 
adjudged, 2 Rol. Rep. 392. adjudged. (m) Winch, 32. 
that before this Caſe it was a great Queſtion. 


10. But Seiſin of one annual Service is no Sciſin of another annual Ser- 
vice, for in that Caſe it is the Folly of the Lord if he hath not an actual 
Seilin of the other Service it ſelf, when it becomes due yearly. Mich. 17 
and 18 Elix. 4 Co. 9, a. reſolved per Curiam:. 


| | : (Yd SAY 
_ (D) Who may change the Avowry. | A 


1. (a) A Bailiff who hath (b) Power to collea fients cannot change (a) 5 Co... 
the Avobozp ok his Lozd, as by the Acceptance of Kent, 5. P. per Cu- 


(e) 41 Ed. 3. 26. b. fo2 he cannot pꝛejudice his Lozd. rm age 
154. at bottom, S. P. (b) For the Power of a Bailiff, vide 1 Rol. Abr. 339. (c) Fitz. Avowry 65. 
5. C. Br. 19. S. C. 


2. A Guardian cannot change the Avowzp of the Heir. (4) 48 Ed. (4) Br. A- 


(J) Upon whom it may be. 
Baron and Feme. 


l. A? Avowzp ſhall be made upon Baron and Feme befoz2e Tues 
fo2 all the Services due in the Night of the Feme. 10 H. 16. 


11. b. 39 Ed. 3. 15. 13 H. 6. Avowry 21. Curia. 


2. And after Aſſue, the Avowzp ſhall be made upon Baron and 
Feme ko: Services due in the Night of the Feme, other than Homage. 


) Br. A. 
10 H. 6, 24. b. Curia. 13 H. 6. Ayowry 21. Curia contra, (a) 8 H. 6. 14. HIT 


vowry 132: 


3. 0 


3. 10. a | vowry 31. 
3, An Infant Loꝛd cannot, during bis Nonage, change hig A. = _ : 
vowzp by his Aſſent. (e) 48 Ed. 3. 10. B 
vowry $2. 
S. C. 


2 Iu _ 8 22 — 


Avowry. 


ke — 


., So after (b) Jſue the AvoW2y ſhall be made upon the Baron on- 
(b) vet in his Ip, wy pa due in the Night of the Feme, becouſe of hig Title 
Avowry he to be Tenant bp the Curteſp. 10 H. 6. 24. b. Curia, 13 H. 6 Avowry * 


2 A Curia, 18 Ed. 3.7. 


had Iſſue by her, but if he had none, it muſt come in of the other fide. Hut. 50. cited. Winch. 31 


4. But an Avowzp fo2 Homage after Jſſue, map be made 
Baron and Feme alſo. 43 Ed. 3. 13. . upon the 


LADY (K) (a) Who may compel the Lord to 


may avon avow upon him. 


upon the 
ds L 1 
_ . I. | Fa Yan comes to the Tenancy by Diſſeiſin, oz by another 
&c. within Manner, to that it be a Fee, and the Lozd accepts the Servi- 
his Fee or ceg of him, he Will compel the Lozd to avow upon him. (b) 41 Ed 1 


Seigniory, 
Se pr 29. Contra. (o) 48 Ed. z. 19. Quere. 


naming or making Avowry upon any Perſon in certain, and vide Co. Lit. 268. (b) Fitz, Ay | | 
S. C. Br. 19. S. C. (e) Br. Avowry 31. S. C. Fitz. 83. 6 ©, darf 65 


2. The verp Lozd ſhall not be fozced to change his AvoWp where 
he avows upon his verp Tenant per le manner, o: his Tenant per le 


(J) Fitz. A. manner, unleſs the Tenancp comes lawkullp out of the Perſon ok hig 


S. C.) ECenant. (d) 20 H. 6. 9. b. 5 | 
(e) Fitz. a. 3. Ik there be Tenant in Tail, the Gemainder in Fee, and the 
vowry 65. - Tenant in Tail makes a Feoffment, the Feoffee ſhall not compel the 


x =y Br. 19- Lozd to avow upon him. (e) 41 Ed. 3. 26. b. (f) 48 Ed. 3. 8. b. 14. II. 4. 


(f) Br. A- (gs) 20 H. 6. 9. b. 
vowry 31. S. C. Fitz. 83. S. C. (g) Fitz. Avowry 12. S. C. 


4. Ik Tenant in Tail makes a Feoffment in Fee, the Feoffee tan⸗ 
nor compel the Lozd to avow upon him, becauſe he is not Tenant 
in Tail. 18 Ed. 3.7. 
5- Ik a Man recovers againſt Tenant in Tail, he map compel the 
Lozd to avow upon him. 41 Ed. 3. 26. b. | 
6. Ik a Pan recovers againſt mp verp Tenant by Default, he 
1 5 me to avow upon him, tho” he recovers without Title, 
8 Ed. 3. 9. 
(h) Br. Ceſ- . 7. Ik there be Tenant fo? Life, the Remainder in Fee, the Tenant 
- favit 9. S8. C. fo2 Life map compel the Lo2d to avow upon him. (h) 45 Ed. 3. 27. b. 
(i) Lit. Set. 8. (i) If mp verp Tenant is diſſeiled, pet (k) he map compel me 
51 to avow upon him. (1) 11 H. 4. 29. Lit. 106. b. 17 Ed. 3. 64. 
ſhall be done by pleading the ſpecial Matter. 9 Co. 21. a. (I) Br. Avowry 43. S. C. 


t. 9. (m) Ak mp very Tenant be diſſeiled, and J accept the Servi⸗ 
22 SP. ces from the Wiſſeiſoz, pet the Diſſeiſee map compel me to avow 


con. upon him. (o) 48 Ed. 3. 9. 
(n) Fitz. A- . 
vowry 83. S. C. Br. 31. S. C. . 


10. It my very Tenant bediſſeiſed, and dies, his Heir map com⸗ 
Fol. . pel me to avom upon him. (o) 2 Ed. 4. 6. 


(0) Fitz, Avowry 31. S. C. 


(y) Godb. 302. 11. (p) Ik the Tenant makes a Feoffment, the Feoffee cannot compel | 
S. P. argu the L oꝛd to avow upon him befoze Notice. 4 H. 6. 20. (q) 8 Ed. 4. 12. hut 


a) Fir A- aiter Notice he map compel the L92d to avow upon him. 4 H. 6. 20. 


vowry 35. S. C. Br. 97. S. C. | 
(r) Fitz. A- 12. So if the Feoffee dies befoze Notice, his Deir map compel the 


BC 31. Lo2d to avow upon him, fo2 there the Law changes the Avalon 
DR 4 H. 6. 20. b. (r) 2 Ed. 4. 6. per Curiam. I 13.7 


44 Avowry. . 64 9 


13. Jf the Tenant aliens Parcel of the Land, pet che Lo2d ſhall nat 

be fozced to change his Avowzp Without Notice, tho' the Statute be, 

that the Alienee of Parcel attendat capitali domino pro particula illa, 

(5) 8 Ed. 4. 12. | , . (s) Fitz. A- 
14. Jf the Tenant aliens in Fee, and dies befoze Notice, (t) now 898 

the Alienee map after compel the Lozd to avow upon him. Co. 3. Pen- 7.8.0. 

nant 66. 29 H. 8. 108. (u) 2 Ed. 4. 6. per Curiam, foz he cannot avoyy (t.) And if in 

upon the Deir of rhe firſt Tenant, becauſe nothing is deſcended to uch Cate he 


accepts the 
jim» | Rent by the 
Hands of the Alienee, he ſhall not loſe his Arrearages, becauſe by A& of Law he is compelled to a- 
yow upon him. Co. Lit. 269. b. (u) Fitz, Avowry 31. S. C. 


15. Jf Tenant in Dower grants over her Efate, pet the Never⸗ 
loner ought to avom upon Her. 11 H. 4. 19. 

16. (x) It the Tenant aliens, and the Alienee gives Notice there («) Co. 1::. 
of to the Lozd, pet the Alienee cannot compel the Lozd to avow up 269. b. S. b. 
on him, wityout Tender of all the Arrearages, becauſe (y) if- thc Reus. 113. 4. 
Loꝛd avows upon him bekoze they are paid, 62 accepts the Services ** n 
of the Alience, he (2) ſhall loſe the Atrearages incurred befo2e the P. 42 Hur it 
Atenativon, in as much as he cannot avow ko; them upon the Xlience. after the 


Co. 3. Pennant 66. Death of the 
Feoftor, the 
Lord accepts the Services by the Hands of the Feoffee, yet ſhall he not loſe his Arrearages, for ſince 
the Law compels nim to avow upon the Feoffee, he ſhall not be prejudiced thereby. Co. Lit. 269. b. 


17. Ik the Tenant in Chivalrp dies, his Heir of full Age, by which 

ſieliek is due, and the Aſtence gives Notice thereof to the Lo2d, pet 

he cannot compel the Lo!d to avoid upon him befo2e the Relick paid, 

5 then the Lozd would loſe the Kelicf, 4 Ed. 3. 22. Avowry 163. 

per Wilby. : 

13, Tf the Meln grants his Melnaltp by Pine, tho' there is no 
Attoznment of the Tenant, pet the Lozd paramount might avow up- 

on the (a) G2antee, becauſe he was his Tcnant in Fac, pet he was (a) In the O. 


not compellable co avow upon him. (b) Lit. Attorament 131. _— 25 
82 ur le mein 


pur ceo, & c. and ſo plainly appears to be miſprinted. (b) Set. 583. 


19. But in this Caſe, if the Gꝛantoz dies Without Heir, in the Life 
of the Gzantee, the G2zantee map compel the Lo2d ta avow upon him, 
Lit. Attornment (c) 131. b. 

20, If there be Lord and Tenant by Fealty and Rent, and the Tenant 
makes a Leaſe for Years, and tho' the Leſſor hath done Fealty, and con- 
ſtantly paid the Rent, yet the Lord diſtrains the Cattle of the Leſſee for 
Rent, (where in Truth none is due) and avows upon a meer Stranger, that 
never had any Thing, as upon his very Tenant for Rent arrear; upon the 


— 


abate the Avowry, and compel the Lord to avow upon his Tenant in Right 4 I 8 
and in Law. (e) 9 Co. 20, 21. adjudged. Mod. 103. S. 
21. If there be Lord Meſn and Tenant, and the Beaſts of the Tenant are C. cited. 
taken and impounded by the Lord; the Meſne may take theſe Beaſts out of 

the Pound, and put in his own in Lieu thereof, and ſue a Replevin, and 

lo make himſelf Party, and then if the Lord will avow upon a Stranger, 

the Meſne may ſhew the Truth of the Matter, and compel the Lord to a- 

vow upon him, who is his true Tenant in Law; but in ſuch Cale the Te- 

* hath no other Remedy by ſpecial Pleading or otherways howſoever. 

9 Co. 22. b. 


L) In what Caſes the Lord hath Electi- 
on upon whom he will avow. 


J* the Mcſn releaſe to the Tenant, pet the Lozd map avow upon ) Pitz, A 


(e) Sect. 583. 


ſpecial Matter ſhewn, the Leſſor (d) may join in Aid to the Leſſee, and (d) Rol. Abr. 


the Meſne. 45 Ed. 3. 10. b. EO 
2. The Loꝛd map avow upon the Diſſeiſoz, (2) 20 H. 6. 9. b. 
| ett : 


* 


3. 


vowry 12. 
8. C. 


” —— 
— — ñ——ͤ — 
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(b) He muſt z. Ik the Tenant in Tail aliens in Fee, (b) pet the Donoz map a⸗ 
eg aer Vow upon him, 19 H. 6.61. (c) 20 H. 6. 9. b. 18 Ed. 3. 7. (d) 7 Ed. 4 
his own ſhew- 28. 15 Ed. 4. 13. 
ing it will : 

appear, that the Reverſion (whereunto the Rent is incident) is out of him, and ſo the Avowr 
> Co. Lit. 77. a. 269. a. and vide Godb. 302, 320. Hob. 337. Cro. Car. 428. (e) Fitz. Ayo 


S. C. (d) Br. Avowry 96. S. C. Fitz. 36. S. C. 


y will 
Wy 12. 


(e) Fitz. A. 4. Jf the Donee in Tail aliens in Fee, the Lozd cannot avoy yy. 
vowry 33- s. on the Feoffee, koz then he will abate his own Avowzp, in 2 


C.Br.3- as he alledges a Gift. (e) 48 Ed 3. 8. b. Trebony's Avowry 14. () 


(f) Br. A- 14 H. 4. 37. b. contra (g) 20 H. 6. 9 b. 


vowry 48. 


| 8. G (80 Fitz. Avowry 12. S. C. 


5. So if the Donee aliens with Warranty, and in a Formedon the 
Iſſue is barr'd by a Warrautp and Aſſets, by Which the Tail 1g 


perpetually bound, pet the Donoz ought after to avow upon the Jl: | 


148.8. C. tue. (h) 14 H. 4. 39. 


Fol. 318. bow upon him befoze Notice. (k) 14 H. 4. 38. 4 H. 6. 20. 8 (I) H. 6. 1). 


(i) But a Writ of Cuſtoms and Services lies not againſt the Feoffor, nor will a Releaſe to him extin- 


guiſh the Seigniory, for there is a Diverſity between theſe Actions and Acts, which concern the Right, 


and a Seiſin and Avowry which concern the Poſſeſſion only. Co. Lit. 269. b. — 80 if a Reſcous i: 
made, no Aſſiſe lies againſt the Feoffor, and him that made the Reſcous, for the Feoffee is Tenant, | 
and in an Aſſiſe, the Surpluſage incroached ſhall be avoided, Co. Lit. 269. b. (k) Br. Avowry 48, | 


S. C. (I) Fitz. Avowry 8. Br. 52. 


7. Ik the Tenant aliens in Fee, the Lozd cannot avow upon the 
(m) Br. * ancient Tenant koz Homage, Fealtp, Suit, oz other cozpozal Scrvice 
8 36. to hape a Keturn fo2 it, tho? he had no Notice ok the Alicnation, be- 
"uy cauſe he ſhall not have theſe Services of him. (m) 7 Ed. 4. 28. 
(n) Lit. Seft. . 8. (n) Jf the Tenant aliens, the Lozd map avow upon the Alience 
457.5. P. Co, befoze anp Notice given him, ik he will. 7 Ed. 3. 33. Avowry 147. 
Lit. 269. b. S. per Herle. | 


P. Kelw. 113, | 
a. per Keble, S. P. becauſe the Charge of the Rent goes with the Land. 


9. If the Tenant after Rent is arrear, makes a Feoffment of one Moiety 
of his Lands to one Man, and of the other Moiety to another Man, and 
the Tenant dies without Heir, the Lord may avow for this Rent, upon 
which of the Feoffees he will, becauſe every Part of the Land is charged 
with the intire Rent. Kehv. 113. a. per Keble. 


(M) Upon whom, and for what Thing 


it may be made. 


(a) Fitz. A- 1. TP the Tenant inkeoffs another, the Tozd ought to avow upon the 
vowry 82. S, Fedffo2 koz the Arrearages befoze the Feoffment, and not upon 
C. Br. 30. S. C. the Feoffee, (a) 47 Ed. 


9 avow upon the Feoffo2 ko: the Arrearages after the Feoffment, till 
S. C. Br. 3o. Notice, Dubitatur. (b) 47 Ed. 3. 4. b. 

5. C. 3. A map avow upon the Diſſeiſoz of mp Tenant. (c) 3 H. 6.11 
(<)Br. Avow- 20 H. 6. 9. b. 

ry * 1 N 


2 | | (Vn 


6. Ik the Tenant makes a Feoffment in Fee, the Tozd map (i) a, 


„ | 
2. Ik the Tenant tnfeoffs another without Notice, the Loꝛd may 


a 
: 
c 
J 
t 


22 
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(N) In the Name of (a) whom it ſhall Se 


2 is 
be made. — oY 
fore Marri- 
. T a Baron be ſeiſed of a Seigniozp in the Night of his Feme, the 18e vide » 


Conuſance ought not to be made fo2 Rent as Bailiff to the Baron = — 


only, but as Bailiff to both. 12 R. 2. Avowry 88. contra 13 H. 4. A- and the Notes 
yowry 198. thereupon. 

2. (b) It there be Leſſee koz Bears rendzing Kent, and the Rever⸗ (b) 1 Rol. 
fon deſcends upon a Feme covert, and after the Kent is arrear, and * th Pl. 
the Baron diſtrains, and the Leſſee bzings a Replevin, the Baron aught (0 ts oo. 
to avow in che Name of himſelf and his Wife, and not in the Name 442. 8. 4 
of himſelf onlp, fo2 the AvoW2y is to be made accozding to the iever- and S. P. per 
fon which is in the Feme. Mich. 15 Jac. B. R. between (c) Wiſe and Curiam, bur 
Bennet per Curiam : But thep adjudged this good, becauſe that he —_ p 
ſaid, That he diſirained fo2 (d) Kent due in the Right of the Feme, 9 
(but (e) Quere how this could make it good.) Truth of the 


Meatter as it 
was, and had averr'd the Life of the Feme, and ſo the Diſtreſs well taken, and the Rent due to him, 
it was adjudged that the Avowry was good. (d) £Dsbomn and Walladen. S. P. 1 Mod. 273. adjudged. 
2 Sand. 197- appears 2 Keb 712. adjudged. (e) 1 Mod. 27 3. S. C. cited, and this Quere taken Notice 
of, and Twisden ſaid, Perhaps it was made when Roll was a Student, and ſaid, that it had been ad- 
judged that the Husband alone might avow in the Right of his Wife, —where ſhe is not made Party to 
the Replevin. 2 Keb. 712. | 


3- Jn an Alte of ſovent Diſtreſs againſt the Baron, who is ſeiſed of (7 ) Fitz. Aſ- 
a Heigniozy in the Kight of his Feme, the Baron map juſtify the ta- e257. 5.C- 
king of the Diſtreſs koz Fealtp and Suit of Court, in his own Name, B. 9 
* ye hath had no Iſſue by his Feme, (f) 27 Aſſ. 51. The ſame Law 33. 8. C. 
02 Rent. | | 

4 But he cannot juſifp the Diflreſs foz Yomage befoze Iſſue had. (6) Fitz. ac. 
(s) 27 Aſſ. 51. le 257. 8. C. 

| Br. 273. S. C. Br. Avowry 85. S. C. 


5. Jt by the Cuſtom of a Court- Baron, the Homage of the Court, 
hath uſed Time out of Mind, &c. to elect a Superviſoꝛ of the Com- 1 
mon belonging to the Tenants of the Wanoz, &c and a Superviſoz (2) J. Cl. 
is elened, Who takes the Cattle of one of the Tenants, and impounds Ao] e 
them by the ſame Cuſtom, becauſe he hath ſurcharged it; in Replevin there ſai, 1 
againſt him, he cannot avow the Taking as Superviloz, in His own that fo was WW. 
Name upon this Matter, becauſe he does not claim any Intereſt, — _ of | 
but onlp as Superviſoz, Mich. x5 Jac. B. R. between (h) Seevens and mber. 
* adjudged upon a Demurrer, Which intratur Hill. 14 Jac. : wt 
ot, 206. | 
| 


6. An Avow2y is not good in the Night of one Erecutoz, where £4 
there is another Executoz not named. 12 R. 2. Avowry 88. WWW 


(O0) (a) In what Caſes it is to be made 7:4 Ml 
upon any Perſon in certain, and in what e 10 
nor e 
; ts te. 


* I an Avowp be fo? Homage, Kent, 02 other Dervice, it ought to 22 8 7 
be made upon ſome Perſon in certain. (b) 14 H. 4. 3. niory, SS 


without naming or making Avowry upon any Perſon in certain, vide Co. Lit. 268. (b) Fitz. Avowry Mi 1 
| 6. 8. C. Br. 46. S. C. : n N 46 


2. If an Avow2py be made foz Kelief, it ought to be made upon 
the Heir of him upon whoſe Death che Reliek is claimed. 34 Ed. 1. 
Avowry 233. adjudged, = I 

3· 


— —— — —— ——̃ — — 
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„n ... 


(e) Fitz. A- 3. But ik an Avol9zp be fo; a Fine fo Alienation upon a Cuſtom 


vowry 69. that every Tenant ought to pap a Fine foz every Alienation, this 


& TROY 46. mall not be made upon any Perſon in certain, but upon the Cuſtom, 


Mr rent ny 1 Avowzp be fo2 a Kent-charge, it thall not b 
vowry 60. S. 4. So if an e fo2 a Hent-charge all not be 
4 8 46. Perſon. (d) 14 H. 4. 3. . * nn 


o This Let- (a) (P) Juſtification. 
ing in the 


Original, r. IF the Avowant ought to have the Thing fo2 which he took the 


(by So is the Diſtreſs, tho' his Eſtate be determined after, oz befoze the (b) 


Original, but Diſtreſs, pet he map avom, becauſe if he juſtifies, he ſhall not hay; 


N a feturn, and ſo ſhall not have the Thing fo? which he diftraing, 


of the Prin- (c) 19 H. 6. 41. Curia. 


ter, and that it ought to be befoze the Replebin, &c. vide the Year-Book. (c) Fitz. Avowry 10, 
Br. 53. S. C. Br. Juſtification 6. S. C. 1. : | ia Kc. 


(d) Fitz. * 2. As ik a Man takes a Diſtreſs fo2 Nent reſerved upon a Ucaſe 
8 5% §. fo2 Years, and after accepts a Surrender of the Land, pet he may 
C. Br. jaſtif- Vow, becauſe he is to have the Rent, notmithſtanving the Surrcy; 
cation 6, S. C. der. (d ) I9 H. 6. 41. Curia. 

(e) Fitz. a- 3. So if the Kent be reſerved upon a Leaſe pur auter Vie, and akter 


voury 10.5. the Kent incurred, ceſtuy qui Vie dies, he in the Keverfion map avow, 


2 Jam. tho' the Eſtate be determined, becauſe he is to have the Kent, (e) 


cation 6. S. C. 19 H. 6. 41. . 
(f) Ow. 10. 4. (f) But if the Diſtreſs was lawful, but by a Matter ex poſt 


like Point, facto, he is not to have the Thing foz Which the Diſtreſs was made, | 


8 8 there (g) he ſhall not avow, but map juſtifp. (h) 19 H. 6. 41. 
far in ſuch Caſe an Avowry may ſerve as a Juſtification, March 103, 104- Q. (h) Fitz. Avowry 10. 


S. C. Br. 53. S. C. Br. Juſtification 6. S. C. 


(5) Fitz. & 5. As ik the Lozd diſtrains fo) Homage, and after He that ought to 
Four 10. ® do Homage dies, and his Executoz ſues a Keplevin, the Loꝛd ought 


Ch Janik. to juſtify, becauſe the Yomage is gone by his Death. () 12 I. 6.41 

cation 6. 6. But if the Lo2d diſtrains koz Homage, and aftcr the Tenant in- 
8. G. feoffs a Stranger of the Land, pet the Lozd map avow, and ſhall not 
juſtify, fo2 he ſhall recover his Homage againſt him. 41 Ed. 3. Avow- | 
11 | | 

7. Ik the Tenant makes a Feoffment, and after befo2e Notice, the 


Lo:d diſtrains koz Homage, pet he ſhall not avoid upon the firſt Te- 


(00 Fitz. A. nant, but ſhall juſtify, foz he ſhall not recover the Homage again? 


voury 36:5: him, becaute he Was not his Tenant de facto, at the Time, 4x £4. 3 
ttc Avowry 79. 2 R. 2, Avowry 85. (k) 7 Ed. 4. 28. 


() Fitz. A. ., But in this Caſe, it the Lozd avows foz Homage betoze he hath | 
Notice of the Feofſment, pet this will excuſe him of Damages, but 


6 & 
CR 54. he ſhall not have a Neturn. (1) 7 Ed. 4. 29. 
"4.4 


8. 9. Jf Suit of Court be arrear, and after the Tenant aliens in Fer, 
(m) Br. 96. 
EL Ed. 


Co 


4. 28. per Moyle. 


10. Jt by the Cuſtem of a Court-Baron, the Homage hath uſed fo | 
Fol. 3209. elect a Superviſo2 of the Common of the Tenants, which hath ud | 


1 by the Cuſtom to take the Cattle which ſurcharge the Common, and 
impound them, in a Keplevin againſt the Superviſo2, he cannot by 
(n) Cro. Jos. this Cuſtom avom as Superviſoz, the taking of the Cattle, which 
436: Gro pe ſurcharge the Common. (u) but ought ta juſtifp, becauſe he claims 
zn. no Jntereſt to himſelf. Mich. 15 Jac. B. R. between Stevens and Keb— 


the Court in- ! ; 
clined ac- blethwaite, adjudged upon a Demurrer, which Intratur Hill. 14 Jac. 


cordingly. Rot. 206. 


11. In a Recaption, the Defendant ſhall not make an Avow2y, as 
in a feplevin, but ſhall juſtify the Taking, &c. as in Treſpal®, (o“ 
ia a Recaption the Plaintiff ſhall only recover Damages fo: the Col“ 
tempt, which the Defendant hath done contrary to Law, and not fo; 
the Taking of the Cattle, no; foz the Detaining of them, F. N. 70 

1 


12. (0 


pet the Lozd may avot fo2 the Suit, to have amends koz it, (m) 7 


— 1 — __— —— * . = : _ At... n Mit E — 8 _ a +. as al... as — 
— 


„ 
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12. (o) A Commoner map juſtiſie rhe taking of Cattle of a Stran- (o) , Rol. 
get upon the Common, Damage-feſant, (p) 15 H. 7. 13. b. Abr. 405. Pl, 


5. vide, and 


the Notes there. (p) Br. Treſpaſs 174. S. C. Br. Common 35, S. C. 


z. (q) A Commoner map avow the taking of the Cattle of a Stran, (q) 1 Rol. 
ger upon the Common, Damage-felant, tho" he can have no Action of Abr. 455. Pl. 
Ttelpals. (r) 15 H. 7. 13. b. Brook Common 35. cited 24 Ed. 3. 42. (5) 88 
Quere where this is.) | 


thore. 
: r) Br. Treſ- 
pal 174. S. C. : (s) It is to be found 24 Ed, 3. 42. a. according to the falſe Print of the yl Edition F 
in the Year 1585. 


14 But (t) one Tenant in Common cannot (u) avow the taking of (t) Where 
the Cattle of a Stranger upon the Land, Damage-fefant, without they may 
making Himſelf Bailiff oz Servant to his Companion, Paſch. 8 Car. join in Debt 
B. R. between (x) Lamſhead Plaintiff, and Leate and Rowel Meken⸗ — 3 
dants, adjudged upon Demurrer, J mp ſelf being of Counſel with dat aut te 


the Defendant. Intratur, Tr. 7 Car. Rot. 810. _ ” 2 


R 2 > 8 | cauſe in the 
Realty, Lit. Sect. 316, 317. but for this vide the Diviſions, Tit. Joint-Tenants. (u) Conuſanze for 


Damage-feſant made in the Name of one Tenant in Common. per Cro. El. 530. 2 Judges againſt 1, 
but Q. (x) 1 Jon. 253. ſeems to be S. C. adjudged. 


| 7 is 1 
(a) (Q) Upon what P lea, 2 Original 
is R. and ſo 
. IN fieplevin againſt A. and B. if A. pleads non cepit, pet B. map 3 70 
make Conuſance in the Night of A. and avow foz himſelf, fo? cifirinced, 
B. ſhall not bythe Plea of A. be ouſted of his Advantages. 14 Ed. z. 


Avowry 118. | 
2, In a ieplevin againſt A. and B. if A. pleads non cepit, pet B. 
may make Conuſance in the Night of A. and C. faz B. ſhall not be 
—— of his Advantages vp the Plea of A. 14 Ed. 3. Avowry 118. 
adjudged. | 
3. Jn a Keplevin againſt the Lozd and his Bailiff, if the Lozd 
pleads non cepit, the Bailiff map avow fo2 Kient in the Right of the 
L02d, tho? he ſhall not have a fieturn. 17 Ed. 3. 72. b. adjudged. 15 
Ed. 3. Avowry 107. adjudged. D. 8. 246. 50. admit ko: Damage-feſant. 
18 Ed. 3. 53. adjudged. contra 14 Ed. 3. Avowry 118. 
4. But in this Caſe he map juſtify without doubt. 17 Ed. 3. 72. b. 
18 Ed. 3. 53. b. (b) 22 H. 6. 62. b. 53. (b) Fitz. Re- 
J. In a Keplevin, if the Defendant ſays, that he took it in an plevin 8. 
other Place, and that this is ancient Demeſne, he map avow the : ” Br. 86. 
taking there, altho he ſhall not have a Return, ik it be found fo? n 


betaule the Court hath no Jurikdicion. 21 Ed. 3. 7. 51. contra 21 Ed. 
3. FI, 


ä 


* eh. | IRS" 


Pleading. ) Foz the 


leveral Bans 
(a) The (b) Fo2m of an Avowzp at the Common Law. nn 


| N jereof, 1d 
. * A. holds Lands of B. by certain Rent, as of his Manor of D. and Co. Lie 69. 


A. conveys theſe Lands to the King, who grants them to F. S. in a. b. 
an Avowry for this Rent, B. muſt ſet forth the ſpecial Matter, and not a- (b) Bene Ad- 
vo generally, becauſe the Place, where, &c. is held of him, as of his Ma- a hy Pa > 
nor of D. &c. for this is no Rent. Service, but Rent diſtrainable of com- 2 22 
mon Right. Hill. 28 Eliz,. between (c) Broker and Smith. i And. 159, 160. ad- but Matter 


udged upon Demurrer, and that ſuch general Avowry was naught in Sub- of Fo. 
ance, and not to be amended. 2 


hae, 312——Adhuc aretro exiſtit, but Matter of Fozrn. Cro. Jac. 283. and vide Dal. 72.—Bene 
Fa cit captionem pred. loco in quo, &c. but tempore quo, &. omitted, vide. 2 Mod. 4. 3. (c) 
or 237. Pl. 370. S. C. but S. P. does not appear. 


Uuuuuu (2) Durpluſage 


Avowry. 


(a) Where | 
the Defend- (a) Surpluſage (b) in an Avowzy. 


Coen 2 | N an Avowry for a Rent-Charge, the Defendant made a Title to 74 


A. Admini- Stiles, with whom he married Anno 1603, and becauſe at Mich. 140. 
ſtratoz of B. 20 J. was arrear, and not paid to him and his Wife, avowed Hill. Joe be 
and ah de tween (c) Bowles and Poor. Cro. Fac. 282,283. adjudged a good Avowry, fe. 
pro 1 Nt, the ſaying it was Arrear to him and his Wife, was but Surpluſage, 
tut not as the contrary appears, he not being married then. 


Adminiſtra- | 
toz, and the Conuſance food as Bailiff of A. and the reſt rejected as Surpluſage. Brown ang D. 

nery, Hob. 208. Moor 887. Pl. 1248. in Debt, but J ſuppoſe that a Wilkake of the Bepozeer, in- 
Hob. where the Caſe is moe fully repozted, it appears to have been in an A vowzy. (b) Where 


ry 5 for 


vowꝛy is made foz ſeveral Kents, and it appears Part is not due, yet the whole A vowzy 
— vide 11. Rep. 45. b. but foz this vide the Sub⸗diviſions, Title, Writ, where a . wal not 


Kent is now due and arrear to both, 


(x) 21 HL. The Fozm upon the (a) Statute, 
H. 8. = 


(b) 1 Leon. Place, where, Cc. and held the ſame of A. by Fealty and Rent, 


301. S. C. and ſo for Rent-arrear, as Bailiff to A. make Conuſance (according to the | 


and 8. F. Statute) as in Lands held of him. Mich. 31 and 32 Eliz. between (b) Lucy 


per Curiam, and Fiſher, Cro. Elix. 146. per Curiam, notwithſtanding it was objected, when 


— it in the Beginning he names the Tenant, he ought to have gone on in the 


was object ſame Manner, and avowed upon him, as at Common Law. 
ed, that this 


Conuſance is neither accozding to the Common Law, oz Statute, foz when the Statute helps the | 


want of naming the Tenant in two Places, it mulk in one. 


2. If Executors by 32 H. 8. Cap. 37. avow for the Arrears of a Rent in 

Fee accrued to their Teſtator, they muſt ſhew that the Land continues in 

| the Scilin of the Tenant, who ought to have paid it, or in the Hands of |} 
(e) Foz this ſome other who claims (c) by or from him, according to the Statute. Hill. | 


vw _g Lit. 39 Eliz. between Miles and Willoughby, Cro. Eliz. 5 47. per Anderſon and Walw|- 


„upon a ſpecial Demurrer; but however note, the Judgment appears | 


there to have been given for the Avowant. 


3. But in this Caſe, becauſe the Avowant is a Stranger, he need not ſhew | 
how, but only ſhew it generally, according to the Words of the Statute. | 


Hill. 39 Eliz. Cro. Elix. 547. per Anderſon and Walmſly. 


a t one EE 1 | 
Sorg. (a) Where but one, and where ſeveral Avowꝛies. 
oz a Rent⸗ 


tie, :. I. A. holds one Acre by Knight's Service, and 12 4. Rent, and the | 


and foz a ; 2 4 ' 
Went. other in Soccage, and 1 d. Rent, and makes a Gift in Tail of both 


charge, but Acres, without any expreſs Reſervation of any Tenure, the ſame Tenures 
the Defend- are by Law created between the Donor and Donee, and tho? there is but 


ant map 2# one Reverſion, yet becauſe the Tenures are ſeveral, the Donor muſt make ? 


Pow 149 ſeveral Avowries, for the Avowry is made in reſpect of the Tenures. Ce. 


ny Cattle Lit. 32. a. 
foz a Rent- | 


ſervice, and ſo many foz a Rent-charge. 1 Rol. Rep. 35. per Coke. — But if in Beplevin againft 


two foz one Ox, they make ſeveral Jvowzies, each in his own Right, both Avowzies ſhall abate, 0 
therways the Court would be in Doubt foꝛ whom to give Judgment, and they cannot give ſeveral 
Judgment foz the Return of one Ox. 5 Co. 19. a, 38. b. 


2. In Replevin for a Colt and a Cow; the Defendant may avow for ſe- 
veral Heriots, and ſhew that the Father of the Plaintiff was ſeiſed, C. 


and ſhew tlie ſeveral heriotable Tenures, and Death, Cc, and that he _ 
: | a | b 


1 


When J 


fo2 in 
an A: 


it A A. H 


vowry ſhall abate in Part only, (e) 1 Bulſt. 13 5. &c. S. C. adjudged, becauſe by the Marriage the 


1. TN an Avowry, the Defendant may ſay, That B. was ſeiſed of the 


9 29 f/f £ 


the Colt and Cow nomine beriotorum, (b) without ſhewing which he PER in 


- 


K _—_—_ 
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"_ 
—— dem. — 


reſpet of the one Tenure, and which in reſpe& of the other. Hill. 8 Fac. (h) Where a 


between Syliard and x Bulf. 101, 102, adjudged. Pan * 
gent due at a Day, without ſhewing that the Keſidue was diſcharged. Holt and gunbacl 1 5 
104. Hut. 96. adjudged, 5 
(a) Certainty in an (b) Avower. (a) Where. 

pon a Co- 


i. LF in an Avowry the Defendant ſays, That 4. was ſeiſed, &c. and n 
held of the Defendant, by Fealty, Rent, and an Heriot upon the Pine table 


Death of every Tenant, and that 4. died ſeiſed, & c. and for one Herior, Aab Of the 


&c, this is not ſufficient, but ought to be more certain, viz. for the (c) beſt, Land mu 


or two beſt Beaſts, and not generally for one Heriot. Mich. 14 Fac. be- be let forth, 
tween (d) Shaw and Taylor, Hut. 4. adjudged. IR Firs 


the Court map judge of it. 1 Vent. 99.— Ante 510. Pl. 3. vide an Bvowzp fo2 the 3d Patt ot q = 
ny. (b) It ought to be as certain as a Declaration, foz if the Tenant will diſclaim, the Nord 18 
thereupon intitied to have his Writ of Right foz the Land, in lieu of the Services. Kel. 79. b 
per Kingſmill, arguendo. (e) But he need not bew which was the beſt Beaſt, oz the Uatue thereof 
f02 4 * * — e Cro. Car. — yy os 1 Jon. $00. adjudged, 
tho in ſeveral P?2ecedents the be alt is pzeciſely averr'd, which is a good wa ? 


2. In an Avowry for Homage, it need not be ſhewn whether the Te. (e) Hut: 50. 
nancy Came to the Tenant by Deſcent or Purchaſe. Trin. 20 Fac. between S. C. acjuog- 
Whitgift and Sit Frantis Barrington, (e) Winch. 31, 32. adjudged upon a ſpe. ns 
cial Demurrer. murrer, 2 

Rol. Rep. 


8 i | 392. S. C. 
(a) Pleas in Bar to an Avowzy, but 8. F. 
| | | OCS not ap- 
What may be pleaded at the Common Law, (a) Ve that 
1. Stranger to the Avowry can plead nothing in Bar thereof, but Pry 


wwe 20 Deilin wit 
hors de ſon Fee, or that which is tantamount. 9 Co. 20. b. in the Tin 


| 3 | | of Limiea- 
tion, ought firſt to acknowledge the Tenure, to the End the Lozd may have a Writ of Cultang zun 
Services. 9 Co. 34. b. 35. a. f * Cuſtoms and 


2. But the right Tenant, tho' he be a Stranger to the Avowry, being 
made a Party by Aid prier, may plead Matter in Abatement — the A- 
vowry. 9 Co. 20. b. | 

3- But at Common Law, where the Avowry was made only upon the 
Land, as in Cafe of cuſtomary Profits, as a Fine for Alienation, &c. fo in 
Caſe of a Rent-charge, the Plaintiff might have pleaded any Diſcharge, 
tho” he was a meer Stranger, and had nothing in the Land. Hob. 108, 199, 


(a) (b) Dozs de ſon Fee. (a) Vide. Br, 


; „ | 3 8 95 and Fitz. 
l. ] E a Stranger claims a Seigniory, and diſtrains, and avows for the Hors de fon 
Service, the Tenant may plead, That the Tenancy is extra frodum, + 2 Dottr', 

Ce. of him that is out of the Seigniory, or not holden of him, but he can {/*© 216. 


| 21 | p (Dd) 0 
not plead extra feodum, Cc. unleſs he takes the Tenancy upon himſelf. (c) * * 
Co. Lit. 1. b. are held of 


7 2 * 8 ane, and pet 
may be within the Fee of another, Seilicet the Loꝛd Paramotnt, 1 And. 237. (e) 2 Mod. 104. 8 C. 


ted, and there ſaid by the Ch. Juſtice, that this Rule is to be intended in Caſes of an Allize, and 
that lo were all the Books cited in Co. Lit. fo: Peoof of this Opinion, 7 ; 


2. In an Avowry, the Tenant cannot plead: Ne unques ſeiſte of ſuch Set- 
"ces generally, becauſe, he leaves no Remedy for the Lord, either by A- 
*Owry, or by Writ of Cuſtoms and Services, and therefore if he is a Te- 
ey in * he ought either to diſclaim, or plead Hors de ſor Fee. 

0, 34 5 1 4 
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d) So in an 3. If in (d) Treſpaſs for taking of Goods, the Defendant juſtifies by the 
Avowzy, a Command of the Lord of the Manor, of whom the Plaintiff held by Fealt 
Stranger and Rent, and that for Non-payment of the Rent he took them, nomine 4. 


may plead 1 r | 
if ferit;onis, the Plaintiff may reply, That the Locus in quo eſt extra ah . 
Flom de for quod eſt infra feodum, Cc. Trin, 28 Car. 2. Between Sherrard and Smith, /q LY 


Fee, and ſo 103, 104. adjudged upon a ſpecial Demurrer, it being ſhewn for Cauſe 


— That the Plaintiff had not taken the Tenancy upon himſelf. 
2 Mod. 104. 


ta) 1s. hat Pleas ſince the (a) Statute, and where an Avow⸗ 
ISS ry is made accozding to the Statute, 
tute all 


Plaintiffs and Deſendants ſhall have like Pleas, and like Aid Prayers in all ſuch Avowries, Conu— 
ſances, and Juſtifications, (Pleas of Diſclaimer only 4 as wy might have had before the 
Act, vide Co. Lit. 268. b. vide Bzown and Goldſmith, Hob. 108 Moor 870. PI, 1208, which lat Book 
ſeems to be miſprinted, and vide Cro. Jac, 127. 2 Brownl. 102. | 


@) Foz the (a) Where thr Sellin, and where the Tenure wall be 
Learning travers d. 
her tot, vide 
9 Co. 33, 34, 1. (b) I F the Defendant avows for, and alledges a Seiſin of Rent pay. 
&c. 8 able at two Feaſts, The Plaintiff may ſay, That he holds by the 
Wn, b. ſame Rent payable at one, ab/q; hoc, that it is payable at the two Feaſts, for 
Davis and this is another Tenure. Trin. 26 Elix. Between Throgmorton and Terring. 
Turner. ham. 

Winch. 2 2. (c) If in an Avowry for Rent, the Defendant alledges the Tenure to 
l ”— be by Fealty, Rent, and Suit of Court, where the true Tenure is by Fealty, 
(b) 9 Co. 34. and Rent only, the Seiſin of the Suit is not material, for the Tenancy was | 
b. S. P. not originally charged with any Service of this Nature, and therefore in | 
(e) Kelw. 31. this Caſe the Tenure is traverſable. Paſch. 42 Eliz. (d) Bucknal's Caſe. 
b. S. P. per 9 Co. 33. reſolved, and upon a ſpecial Iſſue joined upon the Tenure, and 


(40rd. Ei this Matter ſpecially found, it was adjudged againſt the Avowant. 9 Co. 36. 


S. C. ad⸗ 
ke, and ſaid, That in an Jvowey the whole Tenure is material, but otherways in Treſpaſs o? 
eſcous. 


3. But where the Lord gets quiet and peaceable Seiſin of more Rent than 
is due, becauſe the Tenancy is charged with a Service of ſuch Nature, the 
Seiſin is traverſable, and not the Tenure. Paſch. 42 Eliz. Bucknal's Caſe. 
Co. 36. per Curiam. 2 
(e) At Com- 4. But unleſs che Tenant (e) confeſs a Tenure in Part, he cannot tra- 
mon ＋ 1 verſe the Tenure, for he cannot ſay that he holds of a Stranger, 40/ bo, 
e that he holds of the Avowant, but in that Caſe he ought to diſclaim, ot 
non Tenure plead Hors de ſon Fee. 9 Co. 35. a, | 


generally 
and therefoze he cannot, tho the Avowzy be upon the Statute, Cro. Jac. 127. per Curiam. 


J. But in a Ne injuſte. vexes, Ceſſavit, Aſſize, Reſcous, or Treſpaſs, ſuch 
Seiſin of more Rent ſhall be avoided, for the Tenure, and not the Seiſn 
is traverſable. 9 Co. 34. a. 

6. If the Lord avows for Services, and alledges Seiſin by the Hands of 
any one in certain, as by the Hand of his very Tenant, the Plaintiff ma) 
plead, That the Avowant was never ſeiſed by his Hands. 9 Co. 35. a. 

7. The Seifin of that Service only is traverſable, for which the Avow!) 
is made, unleſs the Seiſin of a Superior Service is alledged, which in La. 
is a Seiſin of that, 9 Co. 35. a. 
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Ancient Demeſne. 657 
(a) Ancient Demeſne. N. 
(A) (b) What ſhall be ſaid (o) ancient Demeſne. . 


| Statutes ex- 
. A? Acre of Land map be ancient Demcſne, which is (d) Par- tend thereto. 
cel of a Wanoz, (e) which is not ancient Demeſne. 30 Ed. z. G 
n. admitted. Land which is Frank Fee map be held of a Mano; of Ang. 71, &6. 
ancient Demelne. (f) 11 H. 4. 86: (b) Not that 
OY | | which 1s hol- 
len by 2 Service. F. N. B. 14. b. 1 Leon. 232. (c) Where in an Aſſiſe for Rent, the Defen- 
dant may plead, That the Land out of which, &c. is ancient Demeſne, vide Dier 8. a. (d) Vide 


11 Co. 10. b. 1 Leon. 333. 2 Leon. 190. (e) Where the Freehold Lands held of the Manor were 


ancient Demeſne, but the Copyholds being Parcel of the ſame Manor, were not, vide 3 Lev. 405. 
f) Br, ancient Demeſne 15. S. C. : 


2. That which is appꝛoved by the Lo;d out of his Waſtcs, cannot (g) Br. anct- 


be ancient Demelne, (g) 5 Aſl. 2. to; the Waſtes are Part of the De- ent Demeſne 
melnes. 26. S. C. 


(B) (a) What Privileges the Tenants Sers 


Town may 


ſhall have. be ancient 


Demeſne of 
the Crown, 


(b) Toll Free. as London, 


and yet the 
1 bo 5 7 Inhabitants 
„They map ſell oz buy Oren, oz other Beaſts, ta Manure their thereof nor 
Land, and maintain their Houſes, without paping Toll in 8 Pri- 
tvery Markct and Fair thzoughout the Healm. (c) 7 H. 4. 44. b. F. Tester, in 
N. 229. A 9. (d) H. 6. 25. b. oz other Place, 


ancient De- 
| * : meſne, vide 
Leon. 191. (b) And what other Privileges, vide 2 Inſt. 543. 4 Inſt. 269. F. N. B. 228. b. e. d. e. 


Hob. 48. (c) Br. ancient Demeſne 14. S. C. - Such Tenant not excuſed of being Conſtable. 1 Vent, 
34% (d) Fitz, Toll 8. S. C. 8 able. 1 Ven 


2. Jt a Tenant be a Common Merchant, to bup and (cli Cattle in 
a Fair and Market, and he buys Cattle to ſell again, and within 
hall a Year after (ells them again at a Fair, pet he ſhall not pap (©) 3 2 
Toll, but is within the Privilege. (e) 7 H. 4. 44. b. Curia. N e e 

3. So in this Caſe, if he fells them the next Market after he (f) Br. anci- 
bought them, pet he is Within the Pzivilege. (f) 95 H 4. 44 b. Cu- ent Demeſhe 
nam. | 38 14. 8. C. 

4. (g) They fall be diſcharged of Toll fo: Things coming from (g)2Inft.221, | 
the Tenement of which thep are ſeiſcd in ancient Demelne, lold koz S: P. ch) Fitz. 
W FnInover (b) 9 H. 6. 25. b. | Toll 8. S. C. 

J. (i) So thep ſhall be diſcharged fo2 Things ſold ariſing upon the (0 Int. 221. 
doll held. (k) 19 H. 6. 66. "Uh n un 958. (k) Br. 

6, Ho they ſhall be difcharged of Toll fs2 their Goods bought foz ancient De. 
4 1 ot Ts 8 atcoꝛding to the Nuantitp of their Te. weſne 22.8. 0. 

ent in ancient Demeſne, as koz their Cattle, and other Thi NR 
acceſary, (1) 9 H 6. 25. b. Amme CITES: 0 

7. Thep ſhall be diſcharged of Tall foz Things which thep buy to (m) 
manure their Soil. (m) 19 H. 6. 66. b. | fi a. Dimas 

8. Quere if thep ſhall be diſcharged of Coll of all Things Which 22. 8. C. 
they fell and bup. (n) 19 H. 6. 66. b. (n) Br. anci- 

9. (o) Nota, in Juſtice Hutton'g Reports, there is cited one (p) Ward's nt 3 
Caſe to be adjudged in B. R. 28 Eliz. touching the Toll of che Town *" oo 
of Leiſtock in Saffolk, Where it was adjudged, (4) that the Privilege 2 1 
: ancient Demeſne does not extend to hint that is a Merchant, 02 ide Leon. 
hat Trades and gets his Living bp buping and ſelling, but the ÞP21- 191, (p) Cro: 

xXx ITX * | pvtilege Bt. 227. & C. 


Br. anci- 
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and S. P. ad- vilege Was annexed to the Perſon in reſpect of the Land, Scilicet. + 
judged. 1 Lo becauſe (s) thep manure the Demeans of the King, and P20vide Cu. 
2 alle. fo2 the Garriſons of the King, and Purvepance as not then in 11// 
dd. > but the Pꝛivilege is intended ko; thoſe Things Which ar ite, 0} art 70 
(g): Inſt. 22 1. be ufed in the Land, oz foz his Familp that manures the Tand. 

S. P 


(1) 2 Inſt. 221. S. P. and ſame Reafon, for by his Tenure he ought rather to be an Husbandman th 
a Merchant. (s) For this vide 2 Inſt. 542, 543. 4 Inft. 269. 2 Leon. 191. vg 


M (C) Who ſhall be a Tenant to have the 
* Advantage of the Privilege. 
In reſpect of the Eſtate, 


„ een 1. TeEnant in Fee of ancient Demeſne ſhall have the Pꝛivile 
22 hos T be Toll-free in Fairs and Markets. (2) 9 H. 6. 25. b. ae 
(b) F. N. B. 2. (b) So Tenant at Will of ancient Demeſne ſhall have the P;jvi. 
228. D. S. P. lege to be Toll-free, (c) 9 H. 6. 25. b. 


2 Leon. 191. 
S. P. (c) Fitz. Toll 8. S. C. 


D) In reſpect of the Perſon. 


1. IF a Lozd be Tenant, and lives in ancient Dcmeſne, he ſhall h. 
(a) Fitz, Toll diſcharged fo2 all his Youſhsld, having regard to che Quanti:y I 
8. S. CO. of his Tenement. (a) 9 H. 6. 25. b. 5 


(a) Not in a * ö 0 N a 1 
Serre. (E) (a) In (b) what (c) Actions and (d, 
LAT Suits it (e) will be a good Plea. 
ons meeriy , „ 
1 1 Wb by ſiecoverp in the Action the Land will be Franli-fee, 
Look Tat ancient Demelne is a good Plea. (f) 8H. 6. 34. 
Pa 


clauſum fregit, ec. ſecus, in all real Actions, Actions ef Account, Replevin, Ejectment, \Writ «> 
Meſne, &c. 4 Inft. 270. Hob. 47. 5 Co. 105. a. (c) If in a Writ of Right Cloſe in ancient Demeſe, 
the Tenant pleads in Abatement, and thereupon the Writ by Judgment is abated, and the Demancant 
brings a Writ of falſe Judgment in the Common Pleas, where the Writ is affirmed to be good, thi! 
Court ſhall proceed as the inferior Court ſhould have done. 4 Inft. 270. F. N. B 19. D. (d) Fir 
what Cauſes the Plea may be removed out of the Court of ancient Demeſne. 4 Inſt, 269, 270. vide 
F. N. B. 13. B. F. (e) Upon a ＋ go in ancient Demeſne, and a Writ be executione judicn award- 
ed, the Suitors return, that they did not execute the Writ, becauſe it appeared to them, that the 
Land was Frank-Fee, but the Return diſallowed, becauſe the Party had admitted the Juriſdiction 
Moor 451. Pl. 615. vide. (f) Br. ancient Demeſne 20. 37. S. C. | 


Shang. 270: g ff D. In real Aaions, ancient Demeſue is a good Plea. (, 
S. P. (h) Br. 3 | | 


ancient Demeſne 21. S. C. 


(:) Hob. 47. z. Jn (i) a Wiit of Ward of Land, ancient Demeſne is a 50M 
8 1.0 lea. 46 Ed. 3. 2. 5 l 
S. P. (1) Fiz. 4. (k) An a Writ of Melne it is a good Plea, becauſe the Cena! 
Meſne 17, map come in Debate in this Writ, 21 Ed. 3. 10. (I) 28 Ed. 3. 95. dd 
ancient De- judged. i | Sa; 
meine 26. + oY 3 3 * 

Ga K $5. (m) Jn Keplevin, ancient Demeſne is a good Plea, becauſe h a 
Sede Intendment, the Freehold will come in Debate, 4 H. 6. 19. (a % ®! 
per Curiam 37. b. 21 Ed. 3. 10. 51. 29 Ed. 3. 9. 30 Ed. 3. 22. b. adjudged contra (0 
310. S. P. as 4 | 1 17 E Ks 


ant 
that 


the 


auth 


a (0) 


| to; the Sheriff ought (c bp the Statute, to go in Perſon, which can- 
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17 Ed. 3. 52, 75. till the ficaltp comes in Debate, becauſe he map tra- ovendo. 4 
verſe the Taking. 7 Vai. 
108. S. P. by 2 Judges. Ow. 24. S. P. ſaid. (n) Br. ancient Demeſne 20. S. C. (o) Fitz, ancient De- 
meſne 14. S. C. 


6, (p) In a Writ of Account againſt a Bailiff ok a Manoz, ancient (pn 270. 
Demelne of the Mano? ts a good Plea. (q) 8 H. 6. 34. 2 4 18 
a © A. * 
| (g) Br. ancient Demeſne 20. 37. S. C. 

7. (r) In an (s) Wiſe, ancient Demeſne is a good Plea, (t) 7 H. (r) Where in 
6. 35. b. | an Aſſiſe for 


| 1 1 Rent, anci- 
ent Demeſne of the Land out of which the Rent iſſues, is a good Plea, vide Dier 8. a. (8) And triable 


by the Recognitors of the Aſſiſe. 2 Inſt. 397. (t) Br. ancient Demeſne 20. S. C. 

8. (u) In a Wyzit of Account againſt a Guardian in Soccage, an- (c) 5 Co. 103. 
tient Demelne is a good Plea, becauſe the Tenancy map come in De- * S. P. 
bate, koz the Defendant map ſay, That the Land is held by Knight's 
Service. 21 Ed. 3. 10. adjudged, 

9. Ja a Writ of Admeaſurement of Paſture, ancient Demelne is 
a good Plea, fo2 tho'no Land be demarded, pct by this the Common 


1 anmeaſured, and by this the Land will be Frank⸗Fee. (x) 2 2 
8 H. 6. 34. 


; ; red, | 
11. Jn Treſpaſs fo} trampling his Gzaſs, ancient Demeſne is no (a) Br. anci- 
Plea. (a) 8H. 6. 34. ent Demeſne 

12. In a Weit of Treſpaſs, Quare Columbare fregit, & Columbas 10, 37: S. C. 
interfecit, ancient Demeſne is nu Plca. 47 Ed. 3. 22. b. 


13. (b) In Treſpa's contra pacem, tho? the Kealtp comes in De- (b) Cro. El. 
hate, per ancient Demeſne is no Plea, bccauſe then cannot hold Plea $26: S. P. per 


in ancient Demeſne of a Plea contra Pacem. (c) 17 Ed. 3. 52. Warberton, 
arguendo. 
(c) Fitz. ancient Demeſne 14. S. C. 


14. In Detinue koz a Charter of Feoffment of certain Lind which RALLY 
is ancient Demeſne, and Count of a Bailment in a Town Which is Fol. 323+ 
ancient Demeſne, pet ancient Demeſnc ſhall not be anp Plea. 3 Ed. z. 
liinere North' Title ancient Demeſne. 22. 43 Ed. 3. ancient Demeſne 25. 


15. (d) Jn an Allie by Tenant by Stacuce merchant, ancjeur De- 


meſne is no good Plea, bceauſe the Plaintiff does not demand the (d) 2Ioft.397 


Freehold but till he hath (e) Datigfagion. (f) 2 Ed: 2. ancient De. S: P. Hob. 48. 
meſne 24. vide 5 Co.105. 


. : 2 LE b. vide 22 Aſſ. 
PI. 45. there cited. Br. ancient Demeſne 33. (e) This in the . as alſo in Fitz. is, ſuis ces 


Chaceux, which I ſuppoſe, there to be miſprinted, but if it be not, I confeſs, I know not the Engliſh 


16. In a Juris utrum of his free Almg, ancient Dcmeſne is not any 
Plea, fo2 it cannot be ancient Demeſne, and Frank Almoign. 32 Ed. 
1. ancient Demeſne 39. 


17. (g) In a Quare impedit, ancient Demeſne is no Plea, becauſe (g) Hob. 48. 
if it Hould be granted there ſhould be a Failure of riight, fo2 there 8. P. ch) Br. 
they cannot grant a Wit to the Biſhop. (h) 7 H. 6. 35. b. _ 

18. (i) So in an Action of Waſe, ancient Demeſne is no Plea, be- (1) 2 1g. 306. 
cauſe in ancient Decmmeine, they cannot upon the Diſtreſs returned, S. P. 4 IR. 
award a (Urit to inquire of the Waſte, accozding to the Statute, 8 99 

OD. „J. F. 
nat be lupplied by their Oläcer, and (0 there ſhould be a Failure of or de < 
Right, and the Lano hall nat be Frank-Fce by a Judgment in this 83 43 Ed. 1, 
dion at the Common Low, becauſe he could not have it within cap. 14. ex- 


anetent Demelnc. (1) + H. 6. 3 3. M. 37 El B. between Green and Baker, plained 2 


bn rhzce Juſtices, Walmſly doubiing thercok, contra (m) 8 H. 6. 34. IE: 259: 39. 


by all the Julfices. (1) Hob. 47. 


at the Bot- 


bg, 1 3 48. S. C. cited and allowed, Br. ancient Demeſne 20. S. C. (m) Br. ancient Demeſne 20. 


19. 80 
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(n) 20 H. z. 19. So in a Rediſſeiſin, ancient Demeſne is no Plea, becauſe the Pro- 

cop. . ex- ceedings in ancient Demeſne are (n) by the Statute appointed to be made 

ien d. 2 by the Sheriff, Aſſumptis ſecum Coronatoribus Comitatus, Cc. and in anci. 

Inſt. 83, 84- 3 neicht 

Demeſne there are no Coroners. 4 Inſt. 270. 

(o)Hob. 47.8. 29. (o) In an Ejectione firme, ancient Demeſne is a good Plea, for b 

P. agreed per Common Intendment, the Right and Title of the Land will come in ot 

r G ſtion. Hill, 43 Eliz. between (p) Smith and Alden. 5 Co. tos. a. b. adjudg. 

8. p. < py ed, and faid, If in this Action it ſhould not be a good Plea, the ancient 

Audges. Privileges of theſe Tenants would be loſt, in as much as moſt Titles a: this 

Hetl. 177. S. Day are tried by Ejectment. 

P. per Curis 

om. . El. 826. S. C. and S. P. by 2 Judges againſt x, and ruled arcozdingly. 2 Rol. Rep. 181 
cited. | 


(J) Lands in 21. Lands in ancient Demefne upon an (q) Elegit, may by the Sheriff 
ancient De be delivered in Execution, becauſe the Title of the Land is nor directy 


— bein put in Plea in the King's Court. Hill. to Fac. between (r) Cox and Baln h. 


a Statute⸗ Hob. 47. adjudged. 


Merchant, : 
Staple, oz Elegit. 4 Inſt. 270. Moor 211. Pl. 351. 2 Inſt. 397. (r) Moor 211. Pl. 351.5. C. gted. 


1 Brownl, 234. S. C. adjudged, 


(F) By Matter ſubſequent 


(a) Fitz. an- x, 2 Treſpaſs, if upon Pleading the Freehold comes in Debate, 
cient De- ancicnt Demeſne is a good Plea. (a) 46 Ed. 3. 1. b. contra (b) 


—_ +] H. 6. 35. b. becauſe then the King will loſe his Fine, contra (c) 17 £9. 


(b) Br. anci- 3. 52. becauſe the Court there cannot hold Plea of an Action contca 
ent Demeſne pacem. | 
20. S. C. (e) Fitz. ancient Demeſne 14. S. C. 


(d) Hob. 47. 2. Jn Treſpaſs faz trampling his Gzaſs, if the Defendant juſii- 
Sb ie . fies by Fozce of a Common, and ſu he did it ſine injuria, ancient Oc 
Demefne 10, Meſne is no Plea, becauſe the Concluſion hath made the ſſue upon 
S. C. Br. 3, the Perſonaltp, not upon the Common Which touches the Frechold. 
. (d) 46 Ed. 3. 2. 


(G) What Perſon may plead it. 


Who in reſpect of his Eſtate. 


ii an- I, Lefſce koz Years cannot plead ancient Demelne. (a) 41 Ed; 
C1 — 
meſne 9. S. C. . 


Br. 6. S. C. . ; : ; : 
(b) The N 2. (b) The (c) Lo2d in an Acion againſ} him, cannot plead ancient 


nor it ſelf, Demelne, fo2 it is Frank-Fee in his Hand. (d) 41 Ed. 3. 22. 1 Ed. 3. 1 


and the De- 
meſne Lands thereof, is pleadable at Common Law. F. N. B. 11. M. (e) 2 Leon. 191. S. P. per Cok(, 
arguendo. (d) Fitz. ancient Demeſne 9. S. C. Br. 6. S. C. | 


(e) Fitz. an- 3. So in an Action againſt the Lozd and others, the Tord cannot 
cient De. plead it, no; the others, becauſe thep are joined with him. (e) 41 Ef 


meſne 9. S. 
Co Br. 6. S, . Jo 22. a N 


4. Jf the Lozd bzings an Acion againſt the Tenant, ancient Oe 

meſne is no Plca, koz the Action is bꝛought to defeac the Eſiate of 

(F) Fitz. an- the Tenant, and to make it Frank-Fee, (f) 41 Ed. 3. 22. b. Quere, ſo: 
cient De- ik the Tenant bars the Demandant by Judgment, peradventure this 
meſne 9. S. C. will make the Land Frank Fee, which ſhall not be againſt the Will 
Er. 6. S. O. of rhe Tenant, altho' che Lozd agrees thereto, x Ed. 3. 14. _ 
| 4 | | H) A 


| it will be krauk Fee. (m) 17 Ed. 3. 52.75. b. 21 Ed. 3. 46. b. 56. (n) 21 S. C. 


— 122 — © e ** 4 &. aw .a — — — 8 „ * * * 8 — * 8 - & 2 R 
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(H) At what Time it may be pleaded. 


1. T the Grand Cape returned, the Plaintiff releaſed the Dcfault, 
Ancient Demelne is a good Plea, (a) 8 HI. 6. I. (a) Br. An- 


2, Jn a Keplevin after Deliverance made bp the Sheriff, the De- gien Y<- 
fendant in Banco map plead, That the Place, where, &c. is Ancient 8 
Demelne. &Cc. 30 Ed. 3. 12. b. adjudged. 


(I) What Act or Thing will make it 
N frank Fee. 


1, (a) a ye Books are gencrally, that a Fine levied in the lting's 
Court, will make it frank Fee. F. N. 13 C. (b) 7 H. 4. z. b. (a) 4 lnſt. 
(c) 20, 269, 270. 


. 
(b) Br. Ancient Demeſne 12. S. C. (e) Br. Ancient Demeſne 13. S. C. 


2. A Fine with a Gzant and Render to the Tenant without Exe- (4) Fitz. An- 
cution, will make it frank Fee. (d) 40 Ed. 3. 4. b. hand: Do: 


3. So a Fine upon a Fieleaſe with Warranty to the Tenant, will dene. 


Fol. 324. 
. 


5 f | TY C. Br. 4. 
; make it frank Fee, becauſe he is eſtopped to lap it is Ancient De- 8 . 


meſne againſt the Fine, in which he affirms the Juriſdiction of the 
Court in which it is levied. 21 Ed. 3. 25. adjudged, 


4. A Hecovery at the Common Law in an Afſize, will make it 


frank Fee. (e) 11 II. 4. 86. (e) Br. An- 
client E- 
5. So a Fine upon a Keleaſe Without Warranty, Will make it * 15. 
frank Fee. Dubitatur, (f) 40 Ed. 3, 4 b. N 25 


| ) Fitz. An- 
6. Ik the Tenant levies a Fine in a Writ of Warranty of Char- 882 


ters, this daes nat make the Land krank Fee, becauſe the Land does meſne 8. 

not paſs by this. 21 Ed. 3. 32. b. S. C. Br. 4. 
7. Ik the Tenant levies a Fine of this without any oꝛiginal Writ, 8 C. 

pet this Will make the Land frank Fee till it be reverſed, koz this 

is not void, but only voidable. 26 H. 8. Aflize 13. adjudged. 
8. Ak a Mano? of Ancient Demelne comes to the King, and he 

altens the Mano? to another, the Tenements held of the Mano con- 

tinue Ancient Demeſne, as they Were bekoze, fo2 the King paſſes 

but the Services of them, but the Demeſnes are frank Fee, 21 Ed. (g) Br. An- 

3-56. (g) 21 Aſſ. Pl. 13. | cient De- 
9. It the Land comes to the King, this makes it frank Fee, (h) 17 meſne 32. 


Ed. z. $2. 75. b. 21 Ed. 3. 46. b. contra 18 Ed. 3. 19. 21 % ©. 
Ed. 3. 56. (i) 21 Aſſ. Pl. 13. adjudged. (h) Fitz. An- 


cient De- 
meſne 14. S. C. (1) Br. Ancient Demeſne 32. S. C. 


10, (k) It the Land which is Ancient Demelne comes to the (K) 4 Inſt. 
king, this makes the Land krank Fee, and if the King leaſes it koz kg "® 
Life, pet it Will be frank Fee. (1) 11 II. 4. 86. a. b. Zo 


cient De- 


11. So if he grants it over in Fee, rendzing dent, oz Without Rent, meme 15. 


& 
* 


All. Pl. 13. adjudged. 22 on 


meſne 14. S. C. (n) Br. Ancient Demeſne 32. S. C. 
12. (o) Jf the Lozd inkeoffs another of the Tenancy, this makes 0 


Loud frank Fee, becauſe the Services are extiaguiched perpetu- S. P. 


(h) 41 Ed. 3. 22. b. (q) 5o Ed. 3. 10. (f) 3 H 6. 47. 18 Ed. 3. 19. (p) Br. An- 


39 Ed. 3. 12. b. admitted, 19 R. 2. Ancient Demeſne 41. Curia. mw” ee e 
| 2 8 8. C. (q) Fitz. Ancient Demeſne 12. S. C. Br. 10. S. C. (r) Fitz. Ancient Demeſie 1. S. C. Br. 
TY VIII 13. £0 


* 


662 Ancient Demeſne. 
(5) Fi As 13. So i he leaſes fo2 Lifc without Deed, (s) 50 Ed 3: 24. b. 


wr "Io 
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„um 


(u) Fitz. An- 14. So if the Tod releaſes to the Tenant all his Right in the Te. 
cient De- nancy, this makes the Land frank Fee. 49 Ed. 3.7. b. (u) 50 Ed 3. 1 
* 9 15. So if the Tod confirms to him to hold by certain Services at 
the Common Law, this makes the Land frank Fee. 4 Ed. 3. 5, 

Ancient Demeſne 59. 

16. (x) At the Lozd g2ants the Services of a Tenaut of a gang 
in Ancient Demeſne, and the Tenant attozus, this makes the Tenan— 
(x) 4 Inſt. ch to be frank Fee. (y) 50 Ed. 3. 10. 30 Ed. 3. 13. 


270. S. P. 
(y) Fitz. Ancient Demeſne 12. S. C. Br. 10. S. C. 


(2) Br. An- 17. Ik the Lozd diſſeiſes the Tenant, this makes the Land fray 
cient De- Fee againſt him as long as it is in his Hands. (z) 20 Hen. 6. 33. P. N. 


meſpe3- Au. 12 Ed. (a 41 Al. 7. 


cient Demeſne 18. S. C. Br. 34. S. C. 


(b) Fitz. An- 18. But this ſhall not bind the Tenant but at his Election, oy he 
cient De- map have a Writ of iight-Cloſe againſt him, if he will. F. N. 12 L. 
meſne 18. 
S. C. Br. 34. 30 Ed. 3. 13. (b) 41 Aſſ. 7. 
8. C.. 19. (c) That which comes to be Parcel of the Demelnes of the 
(e) 2 Leon. Manner, is frank Fee, koz if the Lozd be diſſeiled thereof, he ought 
192. vide. to have an Allize at Common Law. (d) 41 Aſl. 7. adjudged. 
(4) Fitz. An- 20. Ik the Lozd infeoffs another of the Tenancy, ſaving the ay, 
— 4 de cient Services, this makes the Land krank Fee, foz he cannat hold 
S. C. Br. 34. it by the ancient Services. 19 R. 2. Ancient Demeſne 41. 
* 21. Ik a Plea be removed in Bank, out of an Ancient Demelne 
Court, becauſe the Lozd will not ſuffer Night to be done there, this 
makes the Land frank Fee always. x1 Ed. 2. Cauſe de remover Plea 21, 
22. If the Lozd acknowledges a Fine in a Monſtraverunt, and by 
* 20 wa the Services of the Tenant, this makes the Land frank 
ee. 30 Ed. 3. 13. b. 
23. It the Lozd by Decd confirms to the Tenant, to hold freeiy by 
the Services befoze due, this makes the Land krank Fee. 30 Ed. z. 1; 
24. J the Tozd confirms to the Tenant, to hold freelp bp certain 
Services fo2 all Services, this makes the Land krank Fee, bccaule 
the ancient Cuſtoms are changed, and he ſhall hold accozding to the 
Deed. Dubitatur, 30 Ed. 3. 12. b x 


Fol. 325. 


25. Jt the Lozd by Deed confirms to the Tenant, to hold by cer⸗ a 
tain Services fo2 all Services, this Will make the Land frank Fer, a 
becaule he is now to hold accozding to the Deed. 21 Ed. 3. 32. b. 2 


26. Ik the Lozd confirms to ihe Tenant to Hold bp leſs Services, 
this will make the Land krank Fee. 21 Ed. 3. Cauſe de remover Plea 18. 

27. Ik the Lozd joins with the Tenant in a Fine, upon a Wit ot 
Warranty of Charters of the Land, this will make the Land krank 
Fee. 21 Ed. 3. 32. b 4 

28. It the Lozd bp Fine aclinowledges the Tenancy to be the Right 


of the Tenant, come*ceo que il ad de fon done, this makes the Laid ſe 

frank Fee, 30 Ed. 3. 13. b. | | by 
29. If the Lo2b warrants to the Tenant the ancient Cuſtoms, this 

doeg not make the Lands free. 30 Ed. 3. 13. . W b 
30. Ik the Lozd confirms to his Tenant, to hold by certain Serbi⸗ th 

ces, ko; all Services during his Like, this will make the Land frank 


Fee during his Life, but this will be ancient Demelne again aftcr his 
Beath. 21 Ed. 3. 33. 
31. Jfthe Lozd makes an Acquittance to the Tenant of the Serv! 
ces foꝛ a certain Time, it ſecms this makes the Land frank Fee k 

br. An. the Time. contra 30 Ed. 3. 13. b. : 
2 32. In a Precipe quod reddat of Land in Ancient Demeſne, if the Te⸗ 
nant anklwers to the Action, pet the Land is not frank Fee bp th1F, 77 

33 


meſne 36. 4. a f 
5. . leſs Judgment be given thereupon. (e) 2 Ed. 4. 26. (0 f 


— — — 


* 
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33. (f) If in a Writ of Right-Cloſe, in Ancient Demeſne, the Tenant (f) F. N. B. 
pleads in Abatement of the Writ, and that by Judgment is abated, and the !“ P. S. P. 
Demandant brings a Writ of falſe Judgment, wherein the Writ of Right 
i affirmed to be good, the Court of Common Pleas fhall proceed as the 
*nferior Court ſhould have done, and altho' Judgment be there given to 
recover the Land, yet the Land is not frank Fee ; but continues Ancient 
Demeſne, becauſe the Beginning and Foundation of theſe Proceedings 
was in the Court of Ancient Demeſne. 4 Inf. 270. 


(K) By whom. CTY 


1. (a) 1 F the Tenant levies a Fine of the Land, this makes it frank (4) - Leon. 
Fee fill the Lo2d hath repealed it by a Writ of Dilceit. 192. 8. P. 


9 Ed. 3. 25. per Clinch. 
(b) 5 3 (b) Fitz, A- 
vowry 59. S. C. Br. Ancient Demeſne 11. S. C. Fitz. Cauſe de remover Plea 10. S. C. 


2. Ik the King makes a Feoffment of the Land, this males it 
frank Fee. 2 Ed. 40. b. per Scroop. 

z. Ik the Lo2d of the Mano; makes a Feoſſment of Ancient De⸗ 
meſne Land, this makes the Land frank Fee. 2 Ed. 3. 40. b. per Scroop. 


(L) To whom. 


1. IF the Tod confirms to the Diſſeiſo2 of the Tenant, to hold at 
Common Vaw, if the Difſſeiſee re-enters, oz recovers, the 
Land ſhall be Nnciciie Demelne again. 49 Ed. 34.9. 
2. But in (a) 50 Ed. 3. 10. (b) 25. it is held, the Lozd diſſeiſes the ) Fi. An 
Tenant, and makes a Feofſment, and after the Tenant recovers in dient De- 


Ancient Demelne, pet the Seigniozp is not revived, male 12, 
Br. 10. 
5. C. (b) Fitz. Avowry 59. S. C. Br. Ancient Demeſne 11. S. C. 


3. Jf the Land be made frank Fee as to thoſe in Poſſeſſion, pet (e) Fitz. A- 


ic ſhall not be cid to be frank Fee as to thoſe who claim Paramount 99%, 39: 
this making of it frank Fee, (c) 50 Ed. 3. 24. b. as De. 
meſne 11. 


4. Jf the King ſeiſes Land in Ancient Demeſne Withont Title, and s. C. 
aliens it to another to hold of him, if after the Patent be repealed, 
and he that hath the Right, reſtozed to the Land, the Land ſhall be 
Ancient Demcſne again. 21 Ed. 3. 46. b. 


WM By whom it may be made frank Fee. 


I T F the Tenant in Ancient Demeſne makes a Feoffment in Fee, 

and the Ring confirms it, this ſhall not bind the Tozd, as it 

ſeems, without his Conſent, but he may avoid it. contra 1 Ed. 3. 5. 

but Quere. 

| 2. Ik the Tenant in Ancient Demelne makes a Feoffment in Fee 

| by Leave of the King, given bp Charter, pet this does not make 

the Land (a) frank Fee, without ſhewing the Charter of Feoffment of (a) This is 

the King, oz the Lozd of the AJanoz2. 2 Ed. z. 40. b. Ancient De- 


meſne in rhe 


Original, and fo plainly appears to be miſprinted there. 


(N) What 


i. _—_— —— i tit. ith. Jy —_— 8 
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(N) What Perſons ſhall be bound by 
making it trank Fee. 


(a) Br. An- 1. T F Land in Ancient Demeſne held of the King, be made frank 


cient De- Fee, by a Fine levied, this will bind till the King avoidg it. 
1 13. (a) 7 H. 4. 29. b. (b) 11 H. 4. 86. b. BY: 


(b) Br. Ancient Demeſne 15 S. C. Br. Diſceit 37. S. C. 


(O) In what Caſes it may be made An. 


cient Demeſne again, without a Writ 
of Diſceit. 


1. Ia Fine ſur render be levied of Land Which is Ancient Oe⸗ 

meſne, the Claim of the Lozd within the Year will not avail 
to ſave the Nature of the Tenancp, becauſe every Claim Luppoſes a } 
lubſequent Action, x Ed. 3. 5. 26. 

2. If a Fine is levied in the Common Pleas, the Lord (not being Party 
to the Record) can have no Scire facias thereupon to reverſe the Fine, 
but muſt bring a Writ of Diſceit. Trin. 7 Mill. 3. between Zouch and 
Thomſon, 3 Lev. 419. adjudged. 


e — mige 


(a) The Par- (P) (a) Diſceit, who ſhall have it. 


ties to the 
Fine or Re- 


covery ſhall 1. (b)  Þ a Fine be levied at the Common Law of Land in An 
= +8; I cient Demeſne, the Lo2d map avoid it by a Writ of Diſceit, 


Fol. 327. 
EE Ed. 3. 5: 26, b. 
be fined and 
impriſoned, pꝛo deceptione Curie. 4 Iuſt. 270. (b) F. N. B. 98. A. S. P. 


(e) E. N. B. 2. (c) A Termoz map have this Wzit, and make it Ancient Dc ( 
99. E. S. P. meine again, at leaſt during his Time, 1 Ed. 3. 5. 26. b. 


(O) Diſceit, at what Time it lies. 


A I, He Lozd map have a Writ of Diſceit as well within the 
* | Year after the Fine levied, ag after. x Ed. 3. 5. 26. b. 


(R) What ſhall be reverſed. 


What makes the Land frank Fee. 


— 


r £ + » cx- + 


aw — <7 N _ — 


— — — — 
- - uh 
4 « = — —(v— — — 
SA 2 — — — — — 
22K —— ————— —„—-— . — — I . 
* 


„ T7, a Fine be levied in Bank of Land, of which Parcel is at tt 
22 = Ra Common Law, and Part Ancient Demeſne, pet the Pine WM it 
95. Pes.“ thall be annulled fo2 that Which is Ancient Demeſne. 7 Hen 4-44 WM © 


- — — 
— —— 
— r 2 


| 5. F. and ſhall ſtand foz the Rendue. (b) 17 Ed. 3. 31. b. (c) 21 Ed. 3 2% i it 
(b) Fitz. adjudged. 0 
1 Diſceit 37. rep , E:! 

8. C. (e) Fitz. Diſceit 44. S. C. 0 (S) Aſa 


4 


— — — ELIITRY 


* 


Authority. 669 


Mc. 


(S) After the Reverſal of that which makes 
the Land Frank Fee, who ſhall have it. 


1. (a) 15 a (b) Fine be reverſed in Diſceit, the Conuſoz (c) Hall have (a) 4 int. 236. 
it again, becauſe the Fine was void, fo: that it Was Coram S. P. 10 Co. 

non judice, contra (d) 7 H. 4. 44. (e) 17 Ed. 3. 31. b. Dubitatur. (f) 8 H. . 4. S. P. 

4. 24. (b) So of a 


* by TH | Recovery, 
and the Parties to the Fine or Recovery, ſhall be fined pꝛo deceptione Curie. 4 Inſt. 270. (e) But if 


after the Fine levied, the Conuſor had releaſed to the Conuſee and his Heirs, or confirmed his Eſtate, 
he ſhould have retained the Lands, notwithſtanding the Fine was deſtroyed, becauſe by the Releaſe 
or Confirmation, his Eſtate would have been made firm and rightful. F. N. B. 98. A. 10 Co. 80. a. 


1 Leon. 290. (d) Fitz. Diſceit 38. S. C. (e) Fitz, Diſceit 37. S. C. (f) Fitz. Fines 30. S. C. Br. 
36. 8. C. 


2. If Tenant in Tail of Lands in ancient Demeſn, leaſes for fixty Years, 
and after levies a Fine with Proclamations in the Common Pleas, and this 
i after reverſed in a Writ of Diſceit, yet quoad the Leſſee, this Fine ſhall 
not be avoided, but ſhall make the Leaſe good againſt the Iſſue in Tail. 
Mich. 26 and 27 Eliz. Anonymus, 1 Leon 290. the better Opinion of the 
Book upon an Ejectment brought by the Iſſue in Tail, ſed adjornatur. 


* 
— 75-0 —_— 


(a) (b) (e) (d) Pleading: mg cage 

. a 8 | (b) In what 
Attion it may be pleaded, vide 1 Rol. Abr. 322. (e) At what Time it may be pleaded, and if after 
Imparlance, vide the Diviſions, Title Pleading. (d) It may be alledged, De antiquo Dominico 


Domini Regis Anglie, or, De antiquo Dominico Domini Begis Cozone ſue, xc. 


A * 
1 Fd 


Authority. NN 
(A) What ſhall be ſaid a (a) good, what a bad, or void (0 A. by Let- 
Authority. | ad bu 


rutes and ap- 


. Tf a Man ſigns and ſeals a Leaſe of Ejeament indented, but docs points, and 
not deliver it, and at the lame Time ſeals and delivers a Let⸗ in his Stead 
ter ok Attoznep, in which he recites, Wheteas he by Indenture of Leaſe, and E 8 
| bearing ſuch a Date, &. (Which is true) hath demiſed to B. ſuch Land, er * 
| babendiom, Cc. Now theſe Preſents witneſs, that he makes J. S his lawful tain Copy- 
Attorney, to deliver the faid Indenture upon the Land, as his Deed ; thp' hold. this Au- 
acc0zding to the p2oper Dignification of the WGozds, the Teaſe ought tbority is ſut- 
to be taken to be delivered by him, and ſo this Letter of Atro:nep ri _ 
void to deliver it again, foz this cannot be an Jndenture if it was 3 him 
nat delivered, no2 can it be a Demiſe as it is recited, ik the Leaſe and in his 
was not delivered, pet all Parts of the Letter of Attoznep being laid Name, 8. 
together, and the Intent of the Parties, and Pzoof being made that 1 Brownl. 94- 
the Leaſe was not delivered, but only ſigned and ſcaled, it appears ber Canfield, 
| that this was unlp aw imp2oper Erpzeſſ.on of his Intent, bp cafling 230 gi the! 
ut an Indenture and a Demile, koz if he had intended that this was Letter of At- 
an Indenture ſealed and delivered, this Letter of Attoznep to deliver rorney was 
upon the Land, need not have been made. Mich. 24 Car. B R. be- lame, for not- 
Ween Emery and Cooke, per Curiam, Scilicet, mp Brother Baron, vichſtanding 


and mp (elt ruled it upon Evidence at the Bar. 3 


that appears, 
| it may be the 
222222 2. (b) Copyhold of 


— ——ͤ— O— 
— © — _ - 
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Authority. 
B. himſelf. —An Authority ad petend” recipiend* æ recuverand* a certain Debt, is ſufficient to ws 
&ec. becauſe 282 in order to recover. Randal and Harvy. 1 Kol. Rep. 390. per Curiam, palm 
394 per Curiam. Godb. 359, 360. per Curiam.—If a Steward makes a Deputy hac vice, to te © 


urrender of a Copyhold, & ulterius ad faciend' æ erequend* quantum in ſe eſt, by Virt 
laſt Words, the Deputy may take a conditional Surrender. Cro. El. 48, 49. » Of ne of the(; 


(b) Lit. Rep. 2. (b) If A. makes a Charter of Feoffment to B. dated the 1oth of & : 
144. * P. ar- and B. by another Deed, reciting that A. had made unto him a Charter ar 
5 4 2 Feoffment, bearing Date the 11th of Sept. gives Authority to C. to receive 
SITE Livery and Seiſin for him, Secundum formam & effetum Charte pred and C 
(e) Foz Ua- receives Livery upon the Feoffment accordingly, this Livery is void, {,, 
tiance be- the Warrant is to receive it Secundum formam Chartæ, dated the 1 ith of Sep: 


tween the (c) whereas there was no ſuch Charter. Hill. 40 Eliz. between Mari 
te Letter of Smith adjudged. 7% 1 
oꝛney fo deliver it, vide Lit. Rep. 144, 145, 146. 


Wafer (B) (a) What ſhall be a good Execution 


Leaſe to A. B, 


and C. upon of an Authority. 


Condition 
that they 


ſhall not a. (b) Dide (c) fo2 this Co. Lit. 112. b. 113. and the Iriſh Caſe of 


lien without 
Licenſe, the Tenures. 


Leſſor makes 
a Licenſe, that A. B. or C. may alien, this gives them ſeveral Authorities to alien. Godb. 93. (b) 
t 


Co. Lit. 181. b. (c) And where and what Authorities ſhall be ſtrictly purſued, and may not be tranſ- 
| ferred. Moor 43. Pl. 129, 119. Pl. 263, 217. Pl. 355. Bridg. 114, 115. Godb. 39, 84, 307. 2 Rol. Rep. 
| 6. Ow. 73. 1 Bulſt. 104. 2 Mod. 318. Kelw. 43, 44. Lit. Rep. 144, 145. 1 Mod. 210. 


2. A. deviſes Lands in Tail, and if the Donee dies without Tue, 

that it ſhall be ſold by his Sons in Lam, he then having ; Sous in 

Law, and dies, and after one of the Sons in Law died in che Life of 

the Donee and after the Donee dies without Jſſue, the 4 ſurviving 

Sons in Law map ſell it, becauſe they were named generally Sons 

in Lam, not by particular Name, and it map be ſold by all, and the 

(d) cro. El, Moꝛds are ſatisfied by the plural Number. Hill. 26 Eliz. B. R. between 


26, N (d) Vincent and Lee, adjudged upon a ſpetial Verdig. Co. Lit. 113. 
judged. Moor . 

147. Pl. 291. S. C. adjudged. 1 And. 145. S. C. cited. x Leon. 286. S. C. adjudged. 3 Leon. 106. 8. C 
adjudged. Infra Pl. 18. i : | | N F ; 


3. Ik a Judgment be aſſigned to the King in Satisfaction of a 
Debt due to the King, With a P;zoviſo, that if the Barons of the 
Exchequer, oz anp two of them revoke it, that it ſhall be void, and 
after thre of the Barons revoke it, (there being four) as it ſcems, 
this is a good Revocac ion, foz if thre revoke it, two do it. Co.). 
Hoe 91. reſolved, 
4. But if the Wozds had been, That if the Barons, oz anp two of 
them jointlp oz ſeverallp, revoke it, &c. there thzec of them could not 
revoke it, fo2 this is neither jointly noz leverallp. Co. 5. Hoe 91. 
5. Jt the Ring grants a Warrant to four, Scilicet, the Creaſurc?, 
Chamberlains, and Ander⸗Treaſurer of the Exchequer, by which 
the Ring gives Potter to them, oz anp one of them, to pap out ofthe 
- Kiag's Treaſure, the Coſts and Expentes of anp Man, who ſhall be 
fe) Fol. 32g. empioped in Service of the King, and after two of the ſaid (e) four 
ASN/RY give a Warrant fo2 the Papment of a certain Sum to J. S. this is a : 
good Warrant, tho' neither all four, noz one onlp did it. Dubicatur, ha 
Co. 11. Earl of Devon. 92. . * 
(f) Poph. 202. 6. (f) Jt a (g) Warrant be made fo thzee, oz any one of them, con. ol 
"8. P. dubitas junctim & diviſim, to arreſt J. S. upon P2oceſs, tho” this be joint and 
tur, White ſeveral, (h) pet two of them map execute ir, becauſe this is in Exccu⸗ | 
_ _ tion of Juſtice, and therekoze ſhall be moze favourcd than other ky 
Palas 90 53, Things, and (i) perhaps the two map have a better Oppoztunity 155 
adjudged. © than the thice ſhall have at another Time. Mich. 15 Jac. between _ 10 
2 Rol. 4 


ear. Noy 80. S. C. adjudged, 1 Jon. 137, 138. S. C. adjudged, 


i 667. 


and Ludlam adjudged per Curiam, this being moved in Arreſt of Judg Rep. 137. ad- 
ment, Where au Aſſumplic was partip upon a Deliverance upon [uct Jucged: 
an Arreſt. M. 4 Jac. B. R. in a Reſcous againft Bale and Grooby, per Tan. (8) upan a 


feld. M. 11 Jac. B. R. adjudged, Tr. 14 Jac B. R between (k) Walcolt and , cuilibet eo: 
Emſon, adjudged. 


rum, dc. 
: King and 

Fobs. Cro. El. * 8 Noy 47. dubitatur, PYelv. 26. adjudged per 2 Judges againſt 1, 
Bulſt. 210. cited. 1 Rol. Rep. 299. S. C. cited. (h) Co. Lit: 181. b. S. P. Hut. 125. S. P. adjudged. 


Authority. 


Eo ä 


(i) But a Commiſſion direcked to 6, 4, or 2, cannot be executed by 7 becatiſe that is a judicial Act. 
uog 


Yely. 26. Noy 47. 2 Inſt, 380. (k) 3 Bulſt. 209, 210. 8. C. adj 
adjudged. 


7. (1) Jf a Letter of Attoznep to make Livery of Seifin conjunaim (1) Co. Lit. 
& diviſim, be made to th:ee, and two of them make Liverp, the third ＋ 5 * 
being abſent, this is not good, fo; this is not conjunctim nec diviſim. f «pro * 
(m) 36 H. 8. D. 64. 27 H. 8. 6. b. Co. 5 Hoe 91. JP» 


(m) Yelv. 26. 
S. Ce cited, + Rol. Rep. 257. S. C. cited. 


8. But in the ſaid Caſe, if to make the Livery, the third being 
pzeſent, and doing and ſaping nothing, this is good, fo2 it ſhall be 
faken to be the Aa of all, thep coming there ko that Purpoſe, Dubi- 
tatur, D. 36 H. 8. 62. | 

9. Ik A. deviſes Lands to B. his Wife, foz Life, and deviſes fur- 
ther, That ik it appears that there is not ſugicient to pap his Debts, 
that then B. ſhall have Power to ſell ſo much of the Land as will pay (n) Cro. Cars 
the Debts, in this Caſe B. map ſell but (9 much of rhe Zaid as wilt 535, 336. 8. 
(uifice to pap the Debts. Mich. 9 Car. B. R. between (n) Dike and C. adjudged. 
Ricke, adzudged per Curiam, upon a Demurrer. 

10. At Ceſtuy que uſe had deviſed, That his Wife ſhould ſell Hig (“) That a 
Tand, and made His Wife Executrix, and died, and the Woman took Az god 
another Dusband, (“) che might have ſold the Land to her Dugband, ou" be 


. f » Husband, 
becauſe ſhe did it in another's fiight, and the Dugband ſhould be in aan 3 


bp che De viſoz. 10 H. 7. 20. Co. Lit. 112. . a Power 
11. Ik Land be deviſed to Erecutozs to ſell, ths” one Executoz re- vide the Ca e 
fuſes, pet the other Erecutozs cannot fell to him, becauſe he is Party of 1 
and PDꝛivp to the laſt Mill, and remains Executoz notwithſtanding Lat. 9 42 
dis Gefuſal. Co. Lit. 113. Tr. 27 H. 8. 6. Ben. Reports. | 59, Kc. 134. 
12. If a Man deviſes Lands to B. his Wire, fo2 Life, the Aemain- 1 Jon. 137. 
der to C. in Fee, and by a Codicil he deviſcs that B. ſhall have Power Noy $0. 
ix Months bekoze her Death to leale it koz fix Pears; B. takes a (cs (o) This is 
cond Yugband, ſhe, and her ſecond Yusband, map leaſe it by Deed d iſteant, 
0 without Decd, fo2 ix Years, and ik they leaſe it foz fix Pears, $6: 10 ho. 
habend* a die datus, pet this is good, (o) the being living the next in!, 


ed. 1 Rol. Rep. 406. S. C. 


g ſo plainly ap- 
Dap. P. 13 Car. B. R. betWecn Harris and Graham, adjudged upon a pany fo. be 
(pectal Derdict. Intratur, Mich. 11 Car. Rot. 70. . miſprinted 


13. Jf A. by Will in Writing, deviſcs Lands to B. ko: Tike, and there. 
deviſes further, that B. (Whom he makes his Erecutoz) ſhall have (p) sir Ed- 
Power to ſell the Neverſion in Fee, in Caſe there ſhall not be ſuffici- ward Clect's 
en Goods to pap his Debts, and afcer dies, and after B. not having Lone = 
lufficieut Goods, ſells the Land by Bargain and Sale, by Deed ins l 
rolled to J. S. and his Yeirs, tho' the Eſtate fo2 Nike paſſes by this ed. Cro. El. 
Bargain and Dale bp the Statute of 27 H. S. of Uſes and Enrollments, 878. adjudg- 

t not the Heverfion in Pee bp the Statutcs, becauſe the Vendee ed. Cro. Jac. 
"mes in bp Farce of rhe Deviſc, and not by the Statute, pet it ſhall 3": 1 N 
pals bp this Deed eurolled ag a Sale, acco2ding to the Will, rho' P Erg, Ce, 
anther the Will noz power are recited in the Deed, (p) becauſe B. 7, 5 
had un Power to (cl the Fee of the Land but bp the Will. Mich. 9 Car. 112. a. Jenk. 

R. between (g) Dike and Rick, per Curiam, agreed upon a Demur- Rep. 260. ad- 


ter in Beplevin, and then wag cited a Caſe to be adjudged. 3 
2 Car. B. R. between (cr) Daniel and Ubly, which Intratur Hill. 77” "$ 


adjudged, an 
22 Jac. Rot. 720. far this vide 


Hob. 160 ( | 6 | ded accordingly. 1 Jon: 327. 
| + (q) Cro. Car: 335, 336. S. C. adjudged, that it muſt be pleaded according J. Jon. 327 
*Judged, that it muſt be pleaded 1 (r) Latch 9, 10, 39, &. 134. 8. C. bur 8. P. does not 


14. It 


— > — — — ——üñ — 1 — = 
. 
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668 e Authority. 


i. It a Man deviſes that his Erecutozs ſhall ſell certain Tandg 
Fel. 339- and dies, and the Erecutozs enter, and make a Feoffment of the 
Lands, this is an Erecution of the Will, to convep the Land to the 
Feoffee, fo2 he is in by the Deviſe. Lit. F. 169. Co. Lit. 1 
15. Ik a Man deviſes Lands to his Executozs to ſell, and dieg. 
the Erccuto2s map ſell Part of the Band at one Time, and Part at 
another Time, as he can find Purchaſo2s, Co. Lit. 113. 
16. (s) If a Man deviſes that his Executors ſhall ſell his Land, ang (t) 
(s) Co. Lit. one dies, the other cannot ſell, for being but a bare Authority, it cannot 
181. b. S. P. ſurvive. Co. Lit. 112. b. 


(t) So if one 
refuſed till 21 H. 8. cap. 4. vide Co. Lit. 113. a. 


(u) Co. Lit. x5, (u) But if a Man deviſes Lands to his Executors to be ſold, aud 
181, b, > 7 make two Executors, and one dies, the Survivor may ſell, for as the Eſtate, 
Li. 856 ro. ſo the Truſt ſhall ſurvive, and (x) there is a Diverſity, between a naked 
Truſt, and a Truſt coupled with an Intereſt. Co. Lit. 113. b. 

(y) S0 if 18. If a Man deviſes his Land to 4. for Life, and that after his Deceaſe 
there had his Lands ſhall be fold by his Executors, and makes three or four Executors, 
been but one and during the Life of A. one of the Executors dies, and then A. dies, the 
gr A ſurviving Executors may ſell, becauſe the Land could not be fold before, 
and Barns. and (y) the plural Number of Executors remains. Co. Lit. 1 12. b. 


Cro. Car. 382. | 
adjudged 1 Jon. 352. adjudged, but vide 1 And. 145, 146. Moor 61, 62. ſupra Pl. 2. 


Sth. MEA 3 - as * 


(z) Ow. 155. 19. If A. being ſeiſed in Fee of a Reverſion in 20 Acres expectant upon 
S. & adludg⸗ an Eſtate for Life, and of other 60 Acres in Poſſeſſion, and for the Per- 
1 - 63.8. C. formance of his own and his Father's Will, deviſes all his Lands and Tene- 
adiudged. ments to his Executors, and wills, that they ſhould take the Profits there- 
Cro. El. 524. of for 10 Years, and that after the Expiration thereof, the ſame ſhould be 
S. C. adjudg- fold by his Executors, or by one of them, and dies, and after the Tenant 


ed, theWozds ; - ; 
there being, for Life dies, and then ene of the Executors dies, the other two may ſell the 


| That his 20 Acres, for as they may perform his Will, fo they may fell in order there- 


Dr oz to. Hill. 35 Elix. between (2) Townſend and Wales. 2 And. 59. adjudged. 


any ot them ; | 1 ; 
might ſell, but by Ow. 156. it appears there were two different fpecial Uerdic$ in the Caſe, which 
might occaſion a Difference in the Repozts thereof, 


(1 (C) What (a) Authority is well purſued, 


ſesa Stranger 

ad ponend” and what not. 

. into | 

thid extends” Authority coupled with a Confidence. 
only to Com- 


monable Cat- ,, A N Executo2 Having Authozitp to ſell, cannot cell by Attozney. 


tle, and not 

to Hogs. Co. 9. 77. b. 

2 Mod. Te per : a 1 

Nozth, Ch. Juſtice. but if the Licenſe be for a particular Time, it is other ways. 2 Mod. 7. per Month 


(b)But it is o- 2. If A. lends B. a Horſe (b) to ride to York, B. cannot let his Man ride 
therways him, for the Licenſe is a Matter of Pleaſure annexed to the Perſon of B. 
4 + Eur and cannot be transferr'd. Hill. 27 and 28 Car. 2. between Bringloe and Morris 
limited for 1 Mod. 2 10. adjudged upon a Demurrer, in an Action of Treſpaſs for im- 
the Loan of moderately riding the Plaintiff's Mare, where the Defendant pleaded, Thi: 
the Horſe, the Plaintiff, licentiam eidem dedit equitare , and that the Deten- 
for in that dant and his Servant alternatim, had rid upon the ſaid Mare. 


2 oa 3. Otherways, if B. for Money hires a Horſe of A. to ride to York. 1 Mod 


the Horſe, 210. agreed per Curiam. 
and may let 
his Servant ride. 1 Mod. 210. per Nozth. 


4 | (D) Authority 


Authority. | 669 


—_— 


— 9 "OTHER 


(D) Authority general, as abſolute 
Owner of the Land. 


1. FA\Eſtuy que Uſe might Have made a Feoffment, per x Rich 3. by 
C Attoznep. Co. 9. Comb. 75. B. D. 11. 
2. El. 283. and there a Judgment Was cited, 25 H. 8. accozdingly, (a) * * 
(a) 9 H. 7. 26. per Curiam econtra. 2 * 


ment 42. 


(E) Authority particular, as abſolute 
Owner of the Land. 


1 Eſſee toz Life hath Power to make Leaſes rendzing the ancient 
fent, he cannot make them bp Letter of Attoznep. (a) Co. 9. (a) 2 Rol. 


76. Rep. 393. 
N 8. . . 


(F) What Authority is well executed, 


what not. 
(a) Exccuted in the Name of him who gave the Authority, Go ag _— 
. Hen a Man hath Authozitp to do an Ac, he ought to do it . oy 
in the Name of him that gave the Authozitp. Co. 9. Comb. Moor 818. 


76. b. | | 
2. So he that hath Autho2ity to make a Leaſe fo2 me; ſo he that 
hath Authozitp to ſurrender fo2 me a Copyhold, a 

. But if Executozs have Authozitp to ſell Land, they map ſell in 
their olun Name fo2 Neceſſity, foz he that gave the Authozitp is dead. 


(G) (a) What ſhall be a good (b) Exe- Wa wn 


more or leſs 


cution of an Authority mixt with an tute i. 


authorized 


Intereſt. to do. vide 


Co. Lit. 2 58. a. 

| : (b) As s the 

„ (c) JF the Lozd gives Licence to a Coppholder foz Life, to leaſe Delivery or 
the Copphold fo2 5 Years, the Coppholder map leaſe it foz Receiving of 

Rears, fo2 this is compꝛehended within the Licenee, in as much as „ 0 
he hath given him Licence to leaſe faz moze Years, (Mich. (d) 15 Jac. torney. . vide 
h. R. between Woolridge and Banbridge, adjudged upon a ſpectal Der- Rol. Abr. 8. 
dic. | . (e) Cro. El. 
535+ S. P. adjudged. (d) Cro. Jac. 436. S. C. adjudged. 


2. Jf the Lozd gives Licenſe to a Coppholder foz Life, to leaſe 
the Copphold fo2 5 Rears, if the Coppholder tam diu viverec, and he ALY 
leales it fo2 5 Rears generallp, without a Limitation, fi tam diu (e) (e) Fol. 33:- 
"weret, pet this is a good Purſuance of the Licence, and (0 a good 2 
Perkozmante, koz the Leaſe is determinable by his Death, by a Li- 990 8.0 1 
mitation in Law, and therckoze as much is implied by Tam, ag if — ö a 
he had made an «cual Limitation, Mich. 15 Jac. B. R between (f) (g) Poph. 105. = 


Woolridge and Bambridge, adjudged upon a ſpecial Derdict, H. 38, El. S. C. adjudg- W 


B. . | | od Watdas * 1 
between (g) Hatt and Arrowſmith, adjudged. . dan 4 
ſmith. Cro. El. 461, 462. big S. C. adjudged Ow. 72, 73. S. C. adjudged. "i 
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Authority, 


— 
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) Who may revoke it. 


(a) Fitz. Ar- 1. 1 2 ſubmir rhemlelves ig th 
bitrament 12. voke che On Mon. (a) H. 6. 6. b -ad;zndred. (b) 21 l. 6. 305 


e 
8. C1 - 4s Brook in Abzidgment. 5 Ed. 4. tho' bound in an Obligation to ſtand 


4 > ,.+: to the Award, bur he hall fozfeir his Obligation thereby, (c) 8 ;: 
(b) . =_ 4. 10. b. (d) F H. 6. 30. Co. 8. Vinior, 62, contra (e) F > ph g 2 
SC. is; Be is bound by Obligation. 

L VP 8. C. (d) Br. Arbitrament 49. S. C. (e) Br. Arbitrament 35. S. C. 


(f) Fitz. Ar- 2. Ik 2 of one Part, and one of the other Part ſubmit to the Awary 


— y_—_ = — — 


* Br. 4. ther, contra (f) 28 H. 6. 6. 


wwhere (E) What ſhall be ſaid a (a) Revocation 
company in Law. 
vide Palm. 


counterman- 
71, &c. 1. ] F a Man makes a Feoffment to 4, to the Uſe ok himſclf fo; 


Godb. 282. Life, the Hemainder to his Son in Tail, pꝛovided that it the 


Poph. 151-2- Peöffoz Wall ind anp Offence 02 DiCobedience in his Hon, that then 
Sor og he, upon the ene he of 12d. to the Feoffeer®, may revoke the — 
(b) Vide Ures, if the laid Feoffees de give (b) their Conſent to the ſaid Nevo: 
Dal. 45. Cro. cation, and after one of the Feoffees dies, the Power of Kevocation 

El. 26, Moor ig bp thig determined, fo2 the Authozicy cannot ſurvive, to that the 


os 4 — Father upon rhe Tender of 12 d. cannot (c) revoke with the Tonſent of 


106. the lurviving Feoffees. M. 43, 44. El. B. R. between (d) Atwater and 
(c) hat Berte, adjudged. 
a a 


.. wie of Uſes, vide 2 Rol. Abr. 262, 263. (d) Cro. El. $56. S. C. adjudged. Noy 38.8. C. 
adjudged. | 
2. Ik 2 ſubmit themſelves to the Award of 2 Arbicratozs, and after 
bp Ozder out of Chancery, the Arbitrarozs are made Commiſſioners, 
to determine the Coatroverſie between the ſaid Parties, this ig no 
Nevocation of their arbitrarp Power. P. 40 El. B. between Hill and 
Hill, per Cutiam. ERC ei 
(e) 2 Brawnl. 3. It A. and Þ. fubmit to the Award of J. S. and after, befoze any 
290. S. C. Amard made, revoke the Authozitp of the Arbitratoz, this is not 
and 8. P. a anp Nevocation in Law, till Notice of thts nevocation given to the 
— 4. Arbitratoz. (e) Co. 8. Vinior 82. per Curiam. (f) 8 Ed. 4. to. b. 21. b. 
1 Brownl. 64. 6. C. but S. P. not ſo clearly to be collected thence. (f) Br. Arbitrament 37. S. C. 
4. If A. of the one Part, and B. and C. a Feme ſole of the other 
(80 In che O- Part ſubmit themſelveg to the Award of (g) J N. and after C. takes 


ds 42 e nale makes an Award, That B. and C. ſhall pay 30 l. to A. yet 
fo plainly | this ſhalt not bind ). S. und C. his Mike, no B. fo the . Submillion, 
appears 6 de. Up Lhe Marriage 9t C. is rcvoked ag to B. alſo, and this alſo with- 
miſprinted gut any Notice, P. r3 Car. B. R. between White and Gifford, & alios 
there. per Cutiam, upon a Demurrer, upon which the Plaintiff diſconcinued 
3 bis Agion by the Conſent of the Court. Intratur Trin. 11 Car. 
(h) So if the 5. Jt the Leſſoz by Deed licences the Leſſee foz Years, oz Life, to 
Leſſor grants alien (who is reſtrain'd bp Condition not to alien without Licence) 
2 1 and the (h) Leſſoz dies bekoze the Leſſee aliens, pet this is no Coil” 
13 termand (i) of the Ticenſe, koz the Licence cxempts the Leffee out of 
alien Cr the Peualtp ef the Condition, and it was executed on the Part of rhe 
2 u as much as could be. Co. Lit. 52. b. cited. Mich. 3 Jac. B. to be (0 
f reſolved, | | 
3 6. Ik the King gives Licence (k) to allen in Mort. main, and dies, 
= pet it map be executed after. Co. Lie. 52. Dp. 
k) So if the King licences J. S. to ſell Wine and dies. 1 Sid. 6, 7, adjudged. | 
8 . 5 3 mY (+) (b) (e) Bal 


Award of J. §. ane only map re, | 


bitrament 12. of J. & phe of The ſaid 2 mop revoke rhe Dnbmition Without the g- | 


28 this J. S. to Husband, and after the Arbitratoz, betoze anp Notice of the 


57 
(a) (b) (c) Bail. 82 


13 (a) Vide | 
(A) To what Time the Bail ſhall relate. 1 

1 B. R. tho' the Bail vf the Defendant be taken and entred the (6) Por che 

| laſt Dap of the Term, and the Bill be put in at any Time the Diverfry be- 
came Term, this is Well enough by the Courſe of the King's Bench, ary Bail 
tho' in @triccue(s of Tas, the Defendant is anſwerable but from the 1 


Ba il. 


n - , priſe, vide. 
Pail, as in Cuſtodia Mareſchalli, and not betoze, Hobart's Reports 96. 4 Ik. 179. 
between (d) Plat and Plummer, adjudged in a Wzit of Erroꝛ. Godb,339.— 
m 
wat is mainpriſed de die in diem 7.4 A 


no Bill can be filed, otherways againſt him that is bailed. 4 Inſt. 
100. (e) For Miſdemeanors in raking Bail. Cro. El. 514. Cro. Jab” 236. Cro. Car, 18. . 810. 90, 
gt. 21 Jac. Cap. 26. (d) Hob. Fol. 7. S. C. adjudged, Cro. Jac. 384. S. C. adjudged, becauſe the 
gill, whenſvever filed, bath Relation to the firſt Day of the Term. 


2. If in Trover commenced in Hillary Term, the Converſion is alledged to (e) So the 
de the 3d of Febrwary, in the ſame Term, and Bail is filed the laſt Day of the ©fatute of 
Term, (e) yet this is well enough, for the Action ſhall not be ſaid to be Limitations 


depending, until the Bail is filed. Trin. 23 Car. 2. Anonymus. 1 Vent. 135. —_— 8 

_ 2 
| aple 

the Day wherein the Bail is filed, tho' not befoze the firſt Day of the Term, wherein the Aktion 

is bzought. 1 Vent. 135. per Curiam. 


(B) (a) How it (b) ſhall be performed. . 
| N 
1 (e) 15 a (d) Scire facias be beute againſt the Bail in Banco, ac the Suit of 
| upon a Judgment had againſt the Principal, and Indg⸗ the ſame or 
ment given there againſt the Bail if tio (e) Capias ad ſatisfaciendum Was ether Per- 
awarded agaiaſt che Pintipal, befoze che ſuing of the Scire facias, ons. Oro. 


. , G : I. 46 
South and Griffich, per Curiam, as Well in Banco, quam ia Banco Regis. 1 Sid. 164 


2 Jon. 18 
0 1 Mod. 16. 2 Jon 188. 1 Mod. 5. (b) Where the Entry of the Judgment againſt the Printpal is on- 
d ly vizetur Curie, that he ſhall recover, this is in Effect no Judgment, and the Bail ſhall net be 
charged, Pawyozt and Thatcher. Cro. El. 145. adjudged, 2 Leon. 1, 2. adjudged. (e) Barcock and 
Themplon, S. P. 1 Rol. Abr. 308. Pl. 13. reſolved and admitted by the I Stil. 281, 282. 323. 
1 reſolved and admitted by the Judgment, {obs and Tadcaſtle, 4 P. Meor 432. Pl. 607. Cro. El. 
ot $97. Goulf. 174, 175. in all thoſe Books reſolved and admitted by the Judgment, 3 Bulſt. 333. cited, 
he Toph. 186. cited. 4 Leon 36. S. P. per Mray, Cro. El. 733. S. P. Calf and Bingly, S. P. 3 Bulſt. 
Ju 334. per Cuttiam, Poph. 186. per Curiam, 1 Jon. 139. ver Curiam, Cro. Jac. 98. vide. — It 
mult iſſue, and be returned, but may be filed at any time after. 1 Lev. 225, 226. (d) Where the 
Bail by Cuſtom cannot be charged without a Scire facias, 1 Rol. Abr. 563. Pl. 14.——How man 
r Days there muſt be between the Teſt: and Return of ſuch Scire kacias, vide Cro. El, 138. Where 
there was & Contri vance between the Plaintiff and Principal, to free and diſcharge the Principal, and 
es charge the Bail, 2 Bulſt. 43. vide. (e) To warrant a Scire facias againſt the Bail, it muſt be awarded 
he I vithin the Year, elſe not rill a Scire facias againſt the Prificipal, 2 Jon. 96. (f) Cro. Car. 481. S. C. 
pet ad S. P. per totam Curiam in Banco, pzcter Hob. Ch. Juſtice, who held otherways, becauſe in Ban- 
on, 0 the Recognizance is in a Sum certain, conditioned, that the Principal ſhall render his Body, &c. 
th- ind after upon a Writ of Error in B. R. the whole Court there were of Opinion con. Hob. 1 Jon. 396. 
1s C. but 8. P. does not appear. 1 Rol. Abr. 779. Pl. 4. 8. C. and S. P. ö 


2. Jt the - Defendant in an Acton in Banco, finds Bail, and after 
neee againſt him, and a Capias aWardcd, if he does not render 


10 imtelt beteze the Capias returned non eſt inventus, and filed, pet he 
cc) map render himſclf aftcr the Kieturn, and filing thercof, to ſave the 
py Bail. Mich. 8. Jac. B. between Boathbye and Davenane. | 
Y 3- But in Banco Regis, if rhe Pꝛintipal renders himſelf to P2iſon 
* — the Capias againſt him returned non eſt inventus, and filed of 


"02d, this will crcuſe the Bail by the Courſe of the King's Bench. 
Hill 4 Jac. B. N. befacen Fletcher and Muffer, per Curiam. | 


4. So 
* . 


this is Erroz, fo! by Law it ought to be, Mich. 13 Car. B R. between ae. 449. 451. 


: NO ” 
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672 Bail. 
4. So in Banco Regis, vel Banco, if the Pzincipal renderg himſelf ac. 
ter the ſaid Return of the Capiss, and afrer rhe firſt Scire facias g. 
Me” warded againſt the Bail, and bekoze the Return thereof, this wil 
2 * * diſcharge the Bail, Hill. 4 Jac. B. R. between Fletcher, and Muffet 
18. 


6 » Per 
and S. P. 


8 


d- Curiam, Mich. 8 Jac, B. between Boothbye and Davenant, reſolved upon 
judgedother- Oemurrer, tho the Pzothonotaries faid, That their Courſe Wag 
ways than COntrarp in Banco, contra Mich. 41 El. B. R. between (g) Walmſey and 
cited here. Haver, adjudged. | a 
hed” 4 F. So if Bail be taken, and Judgment given in Banco, and after 
0 this comes in Banco Regis by Writ of Erroz, and there a Capias jg 
8 awarded againſt the Principal, and returned non eſt inventus, and f, 
CNS led, and a Scire facias awarded (h) againſt the Bail, pet if the Pin, 
8 cipal renders himſelf to Pꝛiſon befoze the Return thereof, the Ball 
are diſcharged therebp, bp the Courſe of the King's Bench. Hill. 4 lac. 
between Fletcher and Muffet, per Curiam. 
6. In Banco Regis, if the P2tncipal be returned non eſt inventus, and 
a Scire facias aWarded againſt the Bail, who are returned, ſummon; 
ed, and filed, and thep at this Dap do not bzing in the Pzincipal 
they ſhall be charged. Hill. 4 Jac. B. R. in Fletcher and Muffet'g Caſe, 
per Popham and Williams. 27.1 
| 7. But if the Bail, in the ſaid Caſe, be returned nihil, and an 2. 
(i) For the lias is awarded, thep map bzing in the P2incipal well enough (i) at 
_ the Return thereof, and diſcharge themſelves, Hill. 4. Jac. B. R. in 
"that Time Fletcher's Caſe. per Popham and Williams, Mich. 2. Car. between (4) 
the Bail may Calfe, & alios, Plaintiffs, and Dingly and Davies Defendants, Which, 
bring in the intrarur Hill. 22 Jac. Rot. reſolved per Curiam, B R. 
Principal, that the Bail in Diſcharge of Himfelf, map bzing in the Pzincipal at 
vide Cro. any Time befoze the Return of the ſecond Scice facias, but after the 
127 _ Day of the Kieturn of the ſecond Scire facias againſt the Bail paſt, tho 
Brownl. 76. this ſccond Scire facias is not filed of fieco2d, pet the Dap of the Ne- 
Cro. El. 738. turn being paſt, the bzinging in of the Pzincipal afterwards will 
Bulſt. 182. nat cxcuſe the Bail. P. 11 Car. B. R. between Vawdie and Avis, per 


74 118 Curiam, adjudged, and the Clerks ſaid it Was the Courſe. 


2 Rol. Rep. 367. 382. 1 Leon. 58. Godb. 339. Lit. Rep. 194. Stil. 134. 324. 425. (k) Latch. 149, 159. 
S. C. but S. P. does not appear, tho' ſuch like Matter is there touched upon. 3 Bulſt. 331, &c. 8. C 
but S. P. does not appear, tho' ſuch Matter is there touched upon. 1 Jon. 139. S. C. and S. P. agreed 


by all. 

s 8. Ik upon the Keturn of the firſt Scire facias, againſt the Bail in Ban- 
co, the Pꝛinti pal comes in and renders himſelf, this will excuſe the Bail. 
Mich. 10 Jac. B. between the Earl of Hertford, and Kirton, adjudged, 
9. Ik the Pzincipal, in Diſcharge of his Bail, renders himlelt in 
Banco Regis, to a Tip:ſtaff of the King's Bench, in the Mozning of the 
laſt Dap of the Return of the ſecond Scire facias, and after Dinner of 
the lame Dap, the Tip ſtaff carries him tu a Judge of the ſaid Court, 
who commits him to Pziſon in Execution, in Diſcharge of his Bail, 
| but this 18 not cntred of Gecozd till another Dap, but then this 15 
cntred as committed the laſt Dap of the Keturn, tho' the Clerks ok 
the Court ſap, That if he rendzed himſelf, oz Was committed alter 
Dinner, this is not ſufficient to diſcharge the Bail, and rho' the Time 
of the Render and Commitment appears upon Examination, as bt 
foe, pet in as much as the Time of his. Commitment does not ap⸗ 
* pear upon Heco2d, but only thot he was committed ſuch a Day, the 
1) The Ren- Court will intend, thot he was committed in the Mozning, acco:ding 
5 N . to Law, in Diſcharge of his Bail. Tr. 16 Car. B. R. betwecn Ove! 

Care where and Griffich, adjudged... | + 203 379)! | py 
the Record 19. JfA.recovers in Debt in Banco againſt B. and aftcr B. bzings a 
is at that Mit ok Erro; in B. R. which is allowed in Banco, and after befoze the 
Time. Cro. Nieturn of the Mrit ok Erroz, the Bail by Habeas Corpus b:ing 1! 
ae. oy. 1 Court the ſaid B. in exonerationem Manucaptor' pet this is no Dit 
e „charge of the Bail, becauſe the Wzit of Ecxoz is a Superſedeas, fo that 
the Record, Bf cannot pꝛap him in Erecution, which is the Intent of the Baff. 
the Bail can- () But if the Retozd be not (m) removed at the Return thereof in 
not bring in Banco Regis, and akter B. is bzought into Court by Habeas Corpus, ! 915 
the Princi- will be a Diſcharge of the Bail, foz there he map be put in Exccutio. 


td Hobart's Reports 161. (n) Bradſhaw*s Caſe. 


baſſador againſt Giffozd. 3 Bulſt. 183. per Coke, but Moor 850. Pl. 1156. in the ſame Caſe it oh 
ſemble, it is otherways, vide. (n) Hob, Fol. 116. S. C. | | 11. (o) 3 


nd pr wa ou m+% awd wc. wt cet _ ies 
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11. (o) Ji in an Action in Banco Regis, A. and B. are Bail fo2 au (o) Tuſtin 
other, and after Judgment againſt the Principal, he bzings a Wie #24 Mons. 
of Error in Camera Scaccarii, and pending this Writ ot Erroz, the S. P. (admit- 
Bail bzing in the Principal, oz the Pzincipal renders himſelf to Pzi- s the Bail 


ſon, tho' the Kecovera? cannot p2ap him in Execution, no can the I 
Court put him in Execution, becaule the TUrit of Erroz . Ez, 
deas to it, pet this is a good Diſcharge of the Bail, koz the Marſhal LY V 
ought to Keep Him in Pzifon as a Pledge, till the Judgment be af. « Writof Er- 
irmed oz diſatirmed, as he does upon mean P:0oceſs koz want of Bail, rer accord- 
Mich. 2 Car. B. R. (g) between Calfe, & alios, Plaintiffs, and Dingly s 9 3 Jac. 
and Davics Defendants, per Curiam, intratur Hill. 22 Jac. B. R. Rot. = Yeu het 
: Hill. 12 Car. B. R. between Cotton and Olberry, per Principal) 
Curiam, adjudged contra H. 2 lac. B. R. between (r) Codnor and Hen- Moor 833. Pl. 


derſon, per Curiam. 1763. per Cu- 
riam, Cro. 
ac. 402. appears. 3 Bulſt. 191. 1 Rol. Rep. 392. appears. Raym. 100. S. P. per Curiam. 3 Mod. 87. 
& P. arguendo. (q) Latch 149. S. C. and S. P. per Ch. Juſtice, and Jones. 3 Bulſt. Ty 2 — 
8 C. and S. P. per Curiam, Noy 82. S. C. not well reported. Poph. 186. S. C. adjudged, 1 Jon. 138, 


139. 8. C. adjudged. 2 Rol. Abr. 491. Pl. 6. S. C. (r) Latch 149. S. C. cited, 5 
Kol. Abr. 491. Pl. 6. S. C. 8 49. S. C. cited, Poph. 186. S. C. cited. 


12. (5) Jf a Man hath Judgment in Debt in Banco, and the De. (5) Stil. 324. 
f:ndant is taken in Execution, who after bzings a Urrit of Erroz, and SP. arguend' 
his Bodp is removed in Banco Regis, by Habeas Corpus, and there z Leu. 212-5. 
bailed, and the Bail bound in a Kiecognizance, That the P2incipal 318 
ſhall pzoſecute his Mit of Erroz With Effect, and ik the Judgment bon. 88 
be affirmed, that he ſhall pap the Sum recovered, and after the Plain- 
tif, in the Wit of Erro2, paps the Sum recovered, and after the 
Judgment is affirmed, (c) it leems in a Scire facias againſt the Bail, (t) In the O- 
they cannot plead this Payment by the P2incipal in Diſcharge of er on 
pitt, becauſe this Papment docs not diſcharge the Pzincipal hs aca os 

tmſelf, 

13. So in this Caſe, if mean between the Writ of Erroz bzought 
and the Judgment afirmed, the Debtee releaſes to the DI Ber ede e 10 
Debt, it ſeems the Bail in a Scice facias againſt them, (u) cannot dic the Original, 
charge themſelves by this Releaſe, Dubitatur, Tr. 14 Jac. B. R. be- and ſo ap- 


tween (x) Harriſon and Hukeſly. 3 


(x) Cro. Jac. 401. S. C. adjoznatur. 2 Bulſt. 231, 232. S. C. and S. P. per totam Curiam, con. but no 
Judgment, for the Parties perceiving the Opinion of the Court, reſted ſatisfied, and it was moved no 
more. 1 Rol. Rep. 386. S. C. adjoznatur. Moor 8 52. Pl. 1161. S. C. adjudged con. 

14. If A. is Bail fo2 B. in B. K. in an Aaion of Battery, at the (y) In the O- 

Suit of C. and a Verdict and Judgment is given in this againſt (y) risinal 25 25 
B. fo; 100 l. Damages and Coſts, and pending this Action, and be- 8 * p 
koze Judgment, another Acton of Battery is b2ought in Banco bp C. bob mik.“ 
againſt D. another fo2 the ſame Battery, and a Verdict againſt him foz printed. 
20], Damages, and alter the Judgment againſt B. Judgment is 
niven in Banco againſt D. and Execution and Satisfaction thereupon 
acknowledged in Banco, in a Scire facias upon the Judgment ia Banco 
Regis againſt A. the Bail to have Execution ok the Judgment ko: the 
1901, Damages, the Bail cannot plead this Necoverp and Satigta- 
mion in Banco, fo2 it is not Within the Condition of his Kecognizance. 
p. 11 Car. B. R. between Barns and Hills adjudged upon Demurrer, 
itratur, Hill. 10. Rot. 897. 


I. (2) Ik a Man be Bail foz J. S. in an Action bought againſt him (2) Cro. Jac. 


in B R. and the Plaintiff recovers there againſt J. S. and he bzings a 636. 5. P. ad- 
Wit of Erro in Camera Scaccarii, Where the Judgment is affirmed, Judged 2 
and Coſts there aſſeſſed by the Statute ok the 3 H. 7. the Bail in Banco 42 P by a Jo. 
Regis ſhall not be charged With theſe Coſts aſſeſſed in the Wzit of Er- gices, the 
koz, but only with the principal Judgment. Tr. 4 Jac. Br. Bp Tan- reſt abſent. 
field and Fenner, P. 20 Jac. B. R. between Hartly and Jones, adjudged Noy 8. 5. F. 
per Cutiam, and Caia bp the Clerks to be the common Courſe. by 3 Jugs, 
16. In a Scire facias againſt the Bail, upon a Kecognizance, whe⸗ condary. 
ther the Bail map plead that befoze the Pzincipal was taken in Exe⸗ 
ton by the Sheriff upon a Capias ad ſatisfaciendum, and thereupon ,,. rpe Bail 
(2) paid the Monep. Tr. 11 Car. B. R. between Cockain and Procter, cannot plead 
1 7 B fuch Payment by 
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as — — — — — —— | — — 6 W 
the Principal, ſuch a Plea pleaded in a fazeign County, and the Court doubten bang 
per D2dway ther it was a good Plea, but thep ozdered that he ſhould (wear his 


S wee Plea, becauſe it wag a kozeign Plea. 


adjudged. 2 Leon. 213. adjudged. Stil. 324. arguend'. but Cro. Eliz. 234. it is adjudged con, becau 
their Recognizance, as to them, is but as an Obligation with Condition, upon which they might v. i 

lead Performance, tho” in a Scire factas the Defendant could not plead it, unleſs Satisfa&ic:, be : 
linowledped upon Record, becauſe by nude Payment he cannot avoid a Matter of Record, and ! 4 


2 Lev. 212. where it is agreed per Curiam, the Bail may plead Payment by the Principal, 


b)2Lev.212. 17. (b) Jn a Scire facias againſt the Bail, upen his Rccagnizance 
-P,adjucgeo: rhe Bail cannot plead, That the Pꝛincipal paid to the Plaine g, 
in Satisfaction of the Judgment, Which was 100 l. and therenpon 
the Plaintiſt acquitted and difcharged the Principal of the Judg. 
ment, fo: gol. cannot be any Satisfagion of 100 l. and thig is alle 
(e) Tol. 336. pleaded without Deed, 02 Matter of Hecozd, Mich. 16 (c) Car. B. ; 
9 


— oh N 
* 


between Orton and Holton, & alios, adjudged upon Demurrer. Intra. 
tur Trin. 16 Car. Rot. 560. | 
18. Rotulo Parliamenti, 7 H. 5. Numero 21. The Commons pꝛap'd 
that in a Scire facias, upon a Niecognizance fo2 Appearance in Court 
ro find Sureties of the Peace, that the Partp might ſave his Default 
by the Jncreafe of Water, Impziſonment, Jinftrmiry, oz Command ot 
the Ring, oz his Licutenant, Guardian of England, of which it was 
noh doubted, whether he could cave the Default foz theſe Cauſeg. 


a) This is | | Fe 
e (C) (a) Anſwer, Let the Common Law 
hem arte be kept. 


viſion, under I. Tf A. becomes Bail ka: B. in an Action at the Suit of C. and aſter 
che gencral C. recovers againſt B. and after the Capias cgainſt B. is returned 


Tirle Bat, ron eſt inventus, and this is filed of Keco2d, and after B dies befoze 


2 anp Scite facias ſued againſt A. pet this will not excuſe A. the Bail, in 


here, mark- as much as B. died after the Capias returned and filed, and pet he 
ed with the might, in his Dilcharge, Have bzought in B. (if ke had been living) 
Letter C. and hefuze the ſecond Scire facias returned, but this is ex gratia Curiæ. Trin. 
the computa- © Jac, B. R. (b) between Tinkerly and Boothe, adjudged upon De⸗ 


tion of the 
Placita be- murkex. | 


gins again, as here. (b) Cro. Jac. 165.5, C. where the Defendant pleaded, That the Principal died 
before the Scire facias brought, and without more it was adjudged no good Plea. Hut. 47. 8. C. cited, 


(e) Sougate 2. (c) But otherwaps it had been, (d) if he Had been dead befo:e 
and SDpar- the Capias returned and filed. Trin. 5 Jac. B. R per Curiam agreed, 
row, S. P. in Mich. 2 Car. B. R. between (e) Calfe, & alios, Plaintiffs, and [irgly 


2 and Davies Defendants, adjudged upon Demurrer, (f) in as much 


the Bail 1 99 it wag not averr'd bp the Plaintiff in the Scire facias againſt the 
Jon. 29. ad- Ball, that there was a Capias returned againſt the Principal befo!c 
judged. Hut. his Death, Which ought' to have come of his Part, (but it ſeems 
47, adjudged. this is not Law) and there cited by Juſtice Jones, 43 Eliz. B. R. be, 


3 tween (g) Hobbs and Dancaſter, adjudged, That the Death of the 


tur. Godb. P2incipal, befoze the Return of the Capias, diſcharges the Bail, 

3 54, ſeems to be S. C but no judgment, Milliams and Tlaughan, S. P. Cro. Jac. 97. adjudged. Moor 
775+. Pl. 1073. adjudged, 2 Mod. 28. cited, Poph. 186. cited. Hut. 47. cited. Stil. 324. S. P. 2 Bulft 
260. vide. (d). They may plead that the Principal died before any Judgment againſt him, becauſe 
they cannot have a Writ of Error to reverſe that Judgment, Marter and Perry. Cro. El. 199. ad- 
judged, bur 2 Leon. 101. the whole Court, except Miap, inclined otherways. (e) Latch 149, 159 
S. C. ad udged. 3 Bulſt. 331, 332. &c. S. C. adjudged. Noy 82. S. C. not well reported, Poph. 186. ad. 
Jucged for the ſame Reaſon. i Jon. 138, 139, adjudged. 1 Rol. Abr. 450. Pl. 3. S. C. (f) It need not 
of Neceſſity be averr'd Williams and Maughan. Moor 775. Pl. 1073. adjudged. Cro. Jac. 97, adjudg- 
ed, and the Clerks ſaid the Courſe was both ways. Poph. 186. cited. (g] 1 Jon. 29. S. C. cited. Moor 
432+ Pl. 605. S. C. adjudged, Cro. El. 597. S. C. adjudged. Goulſ. 174, 175. S. C. adjudged. Hut. 47: 
S. C. cited. Noy 83. S. C. cited. 1 Rol. Abr. 450. Pl. 7. S. C. | 


3. If B. be arreſted at the Suit of A. and this is returned in Banco, 
wyere B. and C. as His Tail, become bound in a Kecognizance, my 
ee ef 
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in 200 |. being the Principal, and C. the Bail, in 100 1: that B. wall 
appear to an Acton to be (h) bzoughr, &c. acco2ding to the uſual (h) This in 
Fozm, ans after Judgment 1s given againſt B. in the Aajon, and af. the Origin: 
ter a Scire facias is bꝛaught againſt B. and C. upon their ſeveral Be; is vor, & 
cognizances, wha plead the Aieleafe of A. to B. che Pzincipal, of all nor 
Debts, Duties, Judgments, Executions and Demands ; this is * 15 
good Plea, as well fo: B the Þ:mecipal, as fo2 C. the Bail, betaule plainiy to be 
this diſcharges the Debt and Judgment, and the Bail map well mitprinted, 
plead a Satisfaction of the Judgment, and the Keleaſe is a Satis- 
fagion. Paſch. 21 Car. B. R. between Bancroft and Willet, adjudged up⸗ 
on a Demurrer, intratur Hill. 20 Car. Rot. 3 29. Farmer: 
4. It a Man taken in Execution upon a Statute, at the Suit of J. 
S, (wes an Audica Querela in Chancery to avoid this, fo: Uſurp, ano 
finds there 4 Manucaptors ad ſtandum Juri & ad proſequendum eum effectu, 
and afcer the Parties plead to Jſſue, which is found againſt the 
Plaintiff in the Audita Querela, the Manucaptors by this Giecogntzance, 
are bound ro b:ing in the Wodp of the Plaintiff in Perſon, quouſque, 
Kc. oz to fatisfy the Debt, tho" there be no Mention thereof in the 
Condition of the Hecognizance, fo2 by the Wozds (ad ſtandum juri) 18 
intended, ta ſtand to the Judgment of the Court, koz other waps theſe 
Wozds would be idle, in as much as the firſt Wozds, ad proſequendum (i) velv. 39. 
cum effectu, will compel him to do all that which is ta be done bekoze 8. C. ach : 
Judgment, and to ſtand to the Judgment of the Court, is to pap ed. Cro. Jac- 
the Judgment. Paſch. 3 Jac. B. R. between (i) Barnes and Wotlich, ad: 87 8. C. ad- 
judged. | PR | 
5. It a Man bzings a Wzit of Erroz upon a Judgment in Banco, Fol. 337. 
and finds Manucaptors to pzoſecute it With Effect, and after does not 
take out any Wit of Scire facias ad audiendum Errores; this is a Fo2- (K) 1 Rol. 
keiture of the Hiecognizance of the Manucaprors, fo2 this is a Default deb. 585 


in him. Hill. 12 Jac. B. R. between Sir Thomas (k) Middlecon and 16 
Twinio adjudged, 

6. So in this Cale, if he takes out the Scire facias, but docs not (11;Rol.Rep. 
deliver it to the Sheriff, this is a Default which will fozfcit the de 329. 8. C. and : 
cognizance, (oz he ought to deliver it to the Sheriff. Hill. 13 Jac. B. R. S. P. per Cu. if 
between (1) Sir Thomas Middleton and Twinio, adjudged. rum. | | 

| 


— % 


2 
—— 
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7. JE the {:inctpal renders hjmſelf in Court in Exonerationem Ma- (m) Moor 
nucaptoris, this ought to be entred of ficcozd, Hobart's Reports, 283, 888. Pl. 1249. | 
between (m) Welby and Cunning. | | | ded aol 1 

8. (a) When the Pꝛincipal renders himſelf in Exonerationem Manu- (n) 1 Leon. ' 1 
captoris in Court, it the Plaintiff oz His Attornep be pꝛelent, (o) he 38. s. P. and 14 
ought to make his Election, to take him in Execution, oz to refuſe done accord. 


1 bim, of which an (p) Entry is to be made of Kiecozd. Hobart's Re- ig. 2). 
; ports. (q) 284. | | 261. vide. 
he (p) For the Form thereof vide 1 Leon. 58. (q) Moor $88. Pl. 1249. S, C. and S. P. 
. 9. But if the Plaintiff be abfent at the Time of the tender, he 

is dught not to be pzeſently diſcharged, becauſe the Time of the Render (r) Moor 888. 
5 15 uncertain, and therefoze he ought to be committed, fo that the pi. 1249. 8. 
he plaintiff may have Time to make his Election. Hobart's Reports, (r) C. and S. P. 

4. | 
* 10, (5) And when in the ſaid Caſe he is committed, the Uſe is to () Cro. El. 
al all the Plainrif, oz his Attoznep, to take him in Execution, 02 to 42.8. T. and. 
uſe teliuquih him, and ta enter his Acceptance oz Kefuſal of fiecozd. {25 accor 
Hobart's Reports, 284. | ingiy- 


11. But in the laid Caſe ok the Commitment, if the Plaintiff and 
Fr bis Attoznep be dead, there ought to be a Means by Necoꝛd to en- 
fozce an AniſWer, as by Scire facias, againſt the Executoz oz Admini⸗ 
tato2 of the Plaintiff, to anſwer whether he will have him in Erccu- 
non 02 not. Hobart's Reports, 284. FLY, 
12. Ak B. be bound to A. in a Bill of 201. and in Conſideration that 
1C0, A. will deliver to him the ſaid Will, aſſumes to find 2 ſufficient Sure - 
ties, Which Will enter into an Obligation to the ſaid A. fo2 the Pap⸗ 
ment of the ſaid 20 l. and B. after pꝛocures 2 to be bound to 4. fo; the „ 
Papment of the ſaid 20 1. Which are not of any Wozth 02 Value, &c (t) Cro. El. 
this ig not ann Perkozmante of e the Pꝛomife, fo? inſuffictent Surcties 343. 8. C. ad- 
"re all one with ns Sureties. Trin. 39 Eliz, B. R. between (/) Gower judged- 
nd Capper, adjudged upon a Demurrer. 13- In 


foz 6, & the pal in Execution upon the ſaid Judgment, & adbuc habet & detinet, Oc 


Erecution, 1 Vent. 314, 31 5. S. C. adjornatur, the Bail being foz 2, and the Pleo, that he had taken 


— 


676 Bail. 


— ai. FY 


13. In a Scire facias againſt Bail, they cannot plead, Thar the Plaintiff 
hath arreſted the Principal in the Stannery Court, per quod, they could | 
have his Body, &. for they might have removed him by Habez; 3 
Ce. Paſch. 37 Elix. between Marſhal and Vincent. Moor 400. P. = 2 


judged. 
(u) A. became 14. If A. becomes Bail for B. in an (u) inferior Court, and there Jud 
Bail foꝛ B. in ment is given for B. and thereupon the Plaintiff brings a Writ of fn 
thePortmote- and that Judgment is reverſed, and Judgment given for the Plaintiff agai 0 
Court of the g. the Bail is liable, for when the firſt Judgment is reverſed, it is as jj thi 


City 1 Judgment had never been, and as if ar the firſt the Principal had been con- 
Judgment demned in the inferior Court. Hill. 2 Fac. between Loffe and Kelbridge, Cy, 
was there Fac. 94. fer Curiam. | 
given fo2 B. 8 | i 

and upon a Writ of Erroz befoze the Juſtices of the great Seſſions of the County of Cheſter, that 
Judgment was reverſed, and after, upon a Wꝛit of Erroz in B. R. both Judgments were teverled 
and it was there adjudged, That the Plaintiff ſhouſd recover 30 1. Damages, &c. And it was urged. 
that A. was not liable, foz by the Reverſal there is no Judgment in the inferio2 Court againſt B. 
and took a Difference where the Judgment of the inter oz Court is affirmed, and where rever(9, 
2 Jon. 96. adjornatur. ; 


(x) Farnly 15. (x) If a Cauſe is removed out of an inferior Court by Habeas Corpur 
and Baſſet and new Bail found, and after, in the ſame Term, it is remanded by Pre. 
ſeems fo be ceJendo, the old Bail ſhall ſtand, for when a Cauſe is remanded, the ſame 


„ P. Cro. 2 * . 0 | 
Jac. 403,264: Term in which it was removed, no Record is made thereof. Mich. 12 J 


adjudged con, B. R. between (y) Beſton and Buller. Cro. Fac. 363. adjudged. and there (ai 
Yelv. 120, that Brook Mainpriſe 96. and Procedendo 16. is ſo to be underſtood. 
121. adjudg- | 
ed con. but per Curiam it is there ſaid, if the Procedendo was delivered, &c. befoze Bail given in 
the ſuperioz Court, it ſhould have been a Superſedeas to the Habeas Corpus, and the old Bail ſhcy!z 
have ſtood. (y) Moor 836. Pl. 1128. S. C. adjudged. 1 Rol. Rep. 64. S. C. adjudged, notwithany- 
ing the old Bail was dilcharged, and new put in, the new Bail being taken off the File, and made 
wo 1 * while the Recozd was in the Bꝛeaſt and Power of the Court. 2 Bulſt. 286,287 
C. adjudged. 


Moor 836. 16. Otherways where it is remanded in another Term. Mich. 12 Jac. 


. . x 1 1 between (z) Beſton and Buller. Cro. Fac. 363. per Curiam. | 


per Curiam. 1 Rol. Rep. S. C. and S. P. per Curiam. 2 Bulſt. 286, 2$7. S. C. and S. P. per Curiam. 


(a) So in 17. If A. brings a Writ of Error upon a Judgment obtained againſt him, 
Debt upon a and according to the 3 Fac. cap. 8. B. enters into-a Recognizance, condi- 
Bond, con- tioned, that A. ſhall proſecute his Writ of Error with Effect, and if Judg- 
ditioned koz ment ſhall be affirmed, that he will pay the Condemnation, Cc. and after 
— * the Judgment is affirmed, B. cannot (a) render A. the Principal, for thi 
the Deten⸗Manucaption is not to render the Body, but to pay the Debt. Paſch. 14 Jac, 
dant cannot between (b) Auſten and Monk. Cro. Fac. 402. adjudged without Argument. 


plead, that f N 

befoze the Day of Appearance he rend:ed himſelf to the Officer in Diſcharge of the Bail. 3 Mod. 88 
foz the Condition being to appear, if no Appearance entred, it is not Tiſcharged, vide # Q. if the 
Book is not miſpzinted. (b) Moor 853. Pl. 1165. S. C. and S. P. adjudged per totam Curiam, but 
3 Bulft. 191. S. C. 1 Rol. Rep. 392. S. C. upon this Point the Court were divided, but gave Zudg- 


ment fo2 the Plaintiff, becauſe of a Defect in the Plea. 3 Mod. 87. S. P. arguendo. 


(e) 2 Mod. 18. In a Scire facias «againſt Bail, they cannot plead that before the Re- 
as turn of the ſecond Scire facias, the Plaintiff proſecuted a reftatum Capin: a- 
Bail 7 * gainſt the Principal, directed to the Sheriff of, Cc. who took the Princi. 
Plea, that for the Recognizance was forfeited before. Paſch. 29 Car. between (c) Ae 


he had taken Pal a 75. adj ; 
he a and Palfryman. 2 Fon. 75. adjudged 


one of them in Execution, | 
19. If there be an Original and Capias in one County, and Bail there: 

upon filed, and the Plaintiff after declares in another County, and chereuP- 

on obtains Judgment, by this Variation the Bail are diſcharged, and net 

liable to the Damages upon this Declaration. Trin. x Fac. 2. B. betwe*" 

Yates and Plaintin. 3 Lev. 235. adjudged and agreed by the Prothonotatie“ 

tho' by the Courſe of the Court, the Plaintiff might declare in avert 

County, and the Judgment would be good. A . u 


0 . 


r 


* 


21. If after Bail put in, and before the Plaintiff hath declared, the De- 
eudant obtains an Injunction, and this is continued for ſeveral Terms, and 
fer diſſolved, and the Plaintiff ſoon after declares and gets Judgment, and 

drings a Scire facias againſt the Bail, they cannot plead that no Declaration 

yas delivered or filed againſt the Principal (d) within 2 Terms after the (d) Cro. Jac. 
ion commenced, and Bail entred, for there was no Default in the Pain- 929, bis 621. 
if, that he did not declare ſooner. Hill. 1 Will. and Mar". Between Doe and vide. 
Dawſon, 3 Mod. 274. adjudged. 


(a) Who are bailable. (a) Mherethe 
| | 2 ; 9 ommircs 
i. D che Common Law, if the Party (b) accuſed could find ſufficient men is in- 
Sureties, he was not to be committed to Priſon, (c) but it was after 1 
xrovided in Parliament, that in Caſe of Homicide, the Offender ſhould not Bull. 341 
de bailed, as appears by Glanvil, cited 2 Inſt. 186. » 


42, 343. 
— wr : \ | Brownl. 20. 
Yaugh. 154. Moor 839. Pl. 1132. 840. Pl. 1133. 840. Pl. 1134. 3 Bulſt. 48, 49. 1 Rol. Rep. 220 
410. But fo2 this vide the Diviſions, Title Habeas Corpus. (b 2 
tony, 2 Inſt. 189. (c) 2 Inſt, 42. P (0) So, tho' indicted of Treaſon 


2. By the Common Law, the (d) Acceſſory (e) was bailable cill the Prin- (4) But not 
cipal was attainted, but not after. Stamf. 71. a. by the com « 


/ . Bake "Oy mon crit 
& homine replegiando, 2 Inft. 186. (e) The Acceſſoꝛies in an Ippeal having ſeverally —.— not 


lty, and a ceſſet proceſſus, till all the Pzincipals were convicted, quoad them entr 
el traditi fuer atatim in ballium. Dier 120. Pl. 10. 8 9 ntred, in the An 


3. But in caſe of the Death of a Man, the Principal was not Mainpriſable 
by the Common or Statute Law. Per Stamf. yt. b. 

4. But indeed, in (f) Caſe of an Appeal, where there was no Indictment (t) Where 
wo affirm it, there were ſuch Circumſtances in the Caſe, that the Juſtices let aug qo 


the Defendant to Bail. Stamf. 72. a. ; che yo 


; bailable, vide 
1 Bulſt. 85. 1 Sid. 316. 2 Jon. 210, 


5. If in an Appeal of Death the Defendant pleads Excommengement in the 


plaintiff, the Defendant ſhall be let co Mainptiſe until the Plaintiff be aſ- 
ſoiled. Stamfi 72. b. 


6. (g) When a Statute ſays, The Body ſhall be impriſoned at the Pleaſure of the (g) 4 Inſt. 
King, the Priſoner ſhall not be bailed till the King's Will be known. Per 179. it is 
dramf. 74. _ ſao; this 


_ | | Rule is good, 
f rightly underſtood, foz in ſuch Taſe he cannot be impziſoned; befoze he ig indicted, conviited:” and 


Judgment given, and then he is not bailable, becauſe his Dffence appears. 


7 Per 52 H. 3. Cap. 8. and 13 Ed. 1. Cap. 26. thoſe taken for a Re. diſſeiſin (h) That is, 


ſtall not be delivered without the (h) ſpecial Command of the King. 8 


common Writ de homine replegiando, but there ſha | ri iti ae 
Vile 2 Inſt. 115. 416; Pleg 5 here ſhall be a ſpecial Urit reciting the whole Matter. 


8. By the Statute of Weſtminſter, 1 Cap. 15. it is Enacted, That foraſmuch (i | 
a3 (i) Sheriffs and others, had takin and 7 cur ſome which were 5 60 re- 2. 
fleviſable, and kept in Priſon others that were repleviſable; and that it had not been beginning. 
determined what Perſons were repleviſable or not, but (I) only ſuch as be taken for with inferto2 
(m) the Death of a Man, or by (n) Command (o) of the King, or his Fuſtices, or ery, 
(Þ) for the Foreft: It is provided, That (q) Perſons (r) eutlawed, abjured the Realm, to the 
Frovors, and ſuch as be taken with the Manner; Breakers of Priſon, Thieves, open- Judges of 
h defamed and known Appellees by Prowors, (s) ſo long as the Provors live; Houſe lupetlo; 
ers, thoſe taken for falſe Money, or counterfeiting the King's Syal, Perſons (t) . oo 
xcommunicate, and taken at the Prayer of the Biſbop, or for (u) manifeſt Offences, 2 oꝛ keep 
and Treaſon againſt the King himſelf, are not repleviſable by the common (x) Writ, any, &c. 
8 (y) without : (z) But ſuch as are indicted of Larceny by Inqueſt (a) befote the 2 Inſt. 185, 
_ or Bailiffs, by their Office, or of light Suſpicion, or petty Larceny, not above Do os 
1 Value of 12 d. if not guilty of other Larceny before, or thoſe guilty of Receipt of I, 02 Pie 
ent, or of Commandment, Force, or Aid in Felony done, or other Treſpaſs, for vp, is pro- 


7e which perly applis 


2 


— at — 


678 Bail. 


* 


— 


ed to the which one cught to loſe Life or Member, the Appeilees by Provors, after the 
Sheriffs Death of the Provors, (if no common Thief, nor defamed) ſhall be let gu; Th 


— and Falßeient Sureties, ( for which the Sheriff will anſwer) without giving ought g 


Bail tothe their Goods, &c. 
ghelt 3 
5 5 of Recozd, 2 Inſt. 186. (1) Intended they were not bailable by the Sheriff. 2 Inſt. 186. (n 


And yet per 2 and 3 Ph. and Mar, Cap. 13. it appears, that in Caſe of Panllaughter, Bail map be tg. 
ken in ſome C aſes, and therefoze this Clavfe muſk ve intended of o2dinary Bail, Poyne'g Ci 
1 Rol. Rep. 268. 3 Bulſt. 113. (n) By lawful Pzoceſs in a legal Courſe, 2 Inſt, 186, 18).— But 
yet if he is impzitoned upon the perſonal Command of the King only, tho” it is il[rgil, yer be cannot 
be bailed by the Sheriff, but by the Courts at Weſtminſter, upon an Habeas Corpus, 2 Inſt, 18, 
(o) Per Stamf. 72. this is intended of his perſonal Command, byhis own Mouth, oz of his Couns 
cin, which is incozpozated into him, and vide 1 Rol. Rep. 1 (p) But how ſuch as are taken fn2 Mere 
o2 Uenifon, ſhall be mainpziſed, and by whom, vide 1 Ed. 3. Cap. 8. (q) Foz non ſtat indifferen. 
ter, whether ſuch are guilty oz not, foz the outlawed and abjured ate attamted, and the Pꝛovor hath 
confeffed, &c. and he that is taken with the Manner, is taken with the Thing, as it were, in his 
Hand, oz upon his Back, 2 Inſt. 388.——and tho* the Ballment of tuch as are attainted, is not 
by exp2eſs TYozds, reſtrained by the Statute, pet it muſt be ſo intended, Stamf. 74. (r) But it up⸗ 
on a Capias utlegatum, he pleads Miſnomer, oz alledge Erroz, he may be bailed, 2 Inſt. 188. Stamf. 
74.——but yet vide Stik 419. where one outlawed foꝛ a Bobberp, &c. bzought Erroz, and was de; 
nicd Bail in B. R. (s) Foz ſo long it ſerves in Nature of an Indictment,— but if the P. obo 
waives his Appeal, the Appellee ſhall be bailed, if there be no other Appeal againſt him, 2 luſ. 
188. Stamf. 74. — but tho he vanquiſh the A ppzovoz, yet if he be appealed by another JAppzovo,, je 
ſhall not be bailed, Stamf. 74. (t) But if the Party offers ſufficient Caution, de parendo mandzi; 
Eccleſiz in forma juris, the Party ſhall have a Utrit to the Bichop, to accept his Caution, and to 
cauſe him to be delivered, and if the Biſhop will not ſend to the Sheriff foz his Delivery, he ſhall have 
a Writ to the Sheriff foz his Deliverp, 2 Inſt. 199,——But he that is taken upon a Capias Excom- 
municatum, upon the 5 Eliz. tho* he is not bailable by the Sheriff, &c. pet he may be bailed in 
B. R. 1 Bulſt. 122. per totam Curiam, præter Williams. (u) Foz Bail is taken only where the 
Matter ſtar indifferenter, and not when the Dffence is open and manifeſf, 2 Inſt. 119. (x) Ot 
homine replegiando directed to the Sheriff, 2 Inſ. 168.—and theſe are accozdingly mentioned in the 
Writ, 2 Inſt. 187, but this Wiit to the Sheriff is taken away by the Statute of 28 Ed. 3. Cap. g, 
2 Inſt, 190. F. N. B. 250. A. but this Statute of the 28 Ed. 3. extends only to Sheriffs, and to them 
only, when indicted by: J\nquifition befoze them, 4 Inſt. 182. (y) But any of theſe Ottenders are 
bailable in the King's Bench, &c. 2 Inſt. 189. (z) Ind upon this Dfatute the Writ de Manucap- 
tione is founded, which mentions the Particulars following, 2 Inſt. 190. (a) But per 1 Ed. 4 
Cap. 2. upon Indictments oz Pzeſentments taken befoze Sheriffs and Ba1liffs, oz their Miniſters, } 
at their Turn o2 Law-days, they ſhall not arreſt, attach, oz put in Pꝛiſon any Perſon therein, 
— — 3 ſuch Pzclentments and Indickments to the next Juſtices of the Peace, at their 

c ons, C. a 


9. A Man arreſted and impriſoned (and bailable) for Felony, ſhall be 
bailed before it appears whether he is guilty or not; but if convicted by 
(5) 3 Bulſt Verdict or Confeſſion, &c. he is not bailable. 4 If. 178. 
I, P. per 10. (b) So if upon Examination, a Man confeſſes the Felony, and the 
Haughton, Mittimus be for Felony confeſſed, he cannot be bailed. 4 If. 178. 


2 Rol. Rep. 
68. S. P. per Haughton. 


11. If one be committed by the perſonal Command of the King, or by 
(e) 1 Rol. Order from the Council-board, or if any one or (c) two of his Council 
Rep. 134. commit one for High Treaſon, ſuch Perſons may not be delivered by any 
S. P. cited tu Court, without due Trial, and Judgment of Acquittal had, Trin. 34 Elis 
be adjudged, 1 And. 298. by all the Judges; but in ſuch Caſe, upon the Return of a H- 
= | beas Corpus, (d) the Cauſe of his Commitment muſt be certified to the 
Pl. N35 Judges, which cannot conveniently be done, unleſs Notice thereof be gi- 
1 Mod. 145. Ven, generally or ſpecially, to the Gaoler, in whoſe Cuſtody he is, Cc 


1 Leon. 71. | 
and the Diviſions, Title Habeas Corpus. (d) But yet, 1 Rol. 134. it was faid by Coke, Ch. Ju 
ſtice, That if the King's Bench, oz if he committed one, tho' no Cauſe was declared, he 1s not ball 
able by any, foz perhaps it is a Cauſe touching the State, which is not convenient to be known. 


12. A. being indicted for Murder, and ready to be tried, the Proceeding 
upon the Indictment were left off for a Time, upon Suſpicion of a parts 
Jury, and an Appeal brought, and tho' by the Appeal, the Indictment 
was not gone, yet becauſe the Delay proceeded on the Part of the Proſecu- 
tor, and not of the Priſoner, he was bailed. Morgan's Caſe, Mich. 8. Fac. - 
1 Bulſt. 85. | ET ts 


2 13. I. 


Bail. 


13. If upon an Indictment of Murder, the Jury find a ſpecial Verdict, (e) 
and thereupon (e) there is a Curia adviſare vult, the Priſoner is not bailable. — 2 
Mich. 8 Fac. Morgan's Caſe, 1 Bulſt. 87, 88. Bail denied in ſuch Caſe. is found 


ö a Uilt 5 
Curia adviſare vult, whether Clergy is allowable oz not, , 179. Pl. 44. 


th. : 


_— 


* 


"—_— 


14. A. being found guilty of Manſlaughter before the Coroner, and this (f) But Stil. 
being returned in B. R. A. prayed he might be bailed, becauſe there was 371, tho' the 
no () Indictment againſt him, but it was denied, becauſe notwithſtanding Paiſoners 


i: may be (g) Murder. Mich. 13 Fac. (h) Poyn's Caſe, 1 Rol. Rep. 268. 8 


ied th b | | | Manllaugh⸗ 
r only, yet the Court denied them Bail. (g) 3 Bulſt. 113. it was ſaid, per Coke, Ch. Jug; 
a caſe of the Death of a Man, he would not bail without the King's Command. (b) z bi * yas 


15. Several Indicted of Murder were bailed,. becauſe no Trial cou! 


d (6) ;: 
quickly be had, and they were in Danger of being ſtarved in Priſon. Lat. : K r 


Habeas Corpus, bailed, becauſe thep have no Gaol-delivery there, 321.8 18. 


16. One Indited of (k) Treaſon (1) may be bailed. Mich. r Fac. 3. Bulſt. (K) 1 Bulſt 


113, per Coke Ch. Juſtice, but he ſaid they would not do it. S5. ſuch a 


Pecedent 


ſhewed. (1) But not de jure, ik not within the Habeas Corpus Act, Raym. 381. 


17. A Woman was indicted for Felony and Witchcraft, and becauſe ſhe 
had twice before been acquitted upon other Indictments of the ſame Nature 
ſhe was bailed in B. R. to appear at the next Aſſiſes for the County of, . 
Camel's Caſe, Trin. 24 Car. Stil. 116. | 
18, One committed by the Council of State and Patliament, fo 
lining (m) ſeditious Libels, was denied Bail. Mich. 165 3. Stil. 397. 


r pub. (m) Ind 
Stil. 368. it 


per Rol. Ch. Juſtice, whether one indicted foz Per jurp might be bailed, but it was laid I = 


Clerks he might. 


19. F. being indicted of Murder, was bailed in B. R. the Court being 
ſatisfied by Atfidavits, that there was good Reaſon for ic. Mich. 34 Car, 2. 
Farrington's Cale, 2 Fon. 222. 4 Perſons becoming Bail, Corpus pro Corpore. 

20, Per 31 Car. 2. Cap-2. it is Enacted, Such Perſons as are detained for any 
Crime, unleſs Felony or Treaſon, plainly expreſſed in the Commitment, being by Ha- 
beas Corpus, according to that Att in Vacation-Time, brought before the Lord 
Keeper, or any Fudge, ſhall be diſcharged upon their Entry into a Recognix ance, with 
ene or more Sureties, for their Appearance in the King's Bench the next Term, or 
at the next Aſſize or Seſſions for the Place where the Commitment Was, or where the 
Offence was committed, or properly cogniz,able, unleſs detained by legal Proceſs, Or- 
der, or Warrant out of ſome Court, or by Warrant under the Hand and Seal of ſome 
of the Judges or Juſtices of Peace for Matters by Law, nit bailable. 
21. And by the ſaid Act, ſuch Perſons as are committed for High Treaſon, or 
Felony, plainly expreſſed in the Commitment, upon their Prayer or Petition in open 
Court, the firſt Week of the Term, or firſ® Day of the Seſſions of Oyer and Termi— 
ner, or Gaol-delivery, to be brought to Trial, if not indicted the next Term, Se. 
ſons of Oyer and Terminer, or Gaol delivery after ſuch Commitment, upon Mo- 
tim by themſelves, or any on their Behalf, the laſt Day of the Term, Seſſions, or 
Gaol delivery, ſhall be bailed, unleſs it appear upon Oath, that the Witneſſes for the 
King could not be produced that Term, Seſſions, or Gaol-delivery, and if not indi- 
ied and tried the ſecond Term, Seſſions of Oyer and Terminer, or Gaol delivery, 
they ſhall be diſcharged. | 

22. And, Becauſe many Perſons charged with petit Treaſon or Felony, or as Ac- 
eeſaries thereto, are committed upon Suſpicion only, and bailable or not, according to 
the Circumſtances making the Suſpicion more or leſs, which are beſt known to the 
5 — of the Peare that committed them, they ſhall not be removed or bailed by 

is Act, 


(a) Jn 


FO a. — a. 
— 3-44 — 
— — — — 
- 1 - — © 
— — . — — —————— I Eee —b—— —ä . —— 


2 — — — — — 


(a) 2 Rol. (a) In what Actions. 
Abr. 112. 5 
vide there 1. 1 one in Execution brings an Attaint, (b) he may have a (c) \y;i; ,, 


wm Main- the (d) Juſtices, commanding them to let him to Mainpriſe, FN 8. 


bh Cro. Eliz. 106. D. 
5. per Wray, Far 22 | | 
the Court doth not uſually bail, foz the Uerdic is intended true, till reverſed, but in ſome Caſy-, up⸗ 
on good Conſideration they will bail. (e) Reg. 123. a. (d) Di. 193. Pl. 29. S. P. tho' at firlt i; ug 
doubted whether it lay to the Juſtices de B. and a Caſe cited con. where it was commanded to 1, 
Qarden of the Flect to have the Body in Court, quolibet die, &c. Dier 365. PL 31. | 


2. Where one in Execution brings (e) Error in B. R. and the Error is (f) 


0 apparent, the Court (g) uſually bails him. Mich. 11 Fac. 2 Bulſt, 16, Per 


of Erroz, Coke Ch Juſtice. 
Execution : 
ſhall be ſaid in the Courts at Weſtminſter, unleſs the Plaintiff, with 2 Sureties, becomes bound 
to the Party (foꝛ whom the Judgment was given) in a Recoqnizance to pꝛolecute with Effect, and 
pap, &c. 3 Jac. op 8. 13 Car. 2. Stat. 2. Cap. 2, Paragraph 9. 16 and 17 Car. 2. Cap. 8. But fo} 
this, vide the Diviſrons, Title Superſedeas. (f) Dier 193. Margin, S. P. per totam Curiam, & vide 
1 Rol. Rep. 386. 2 Bulſt. 230. Oro. Jac. 401. Dier 195. Pl. 38. 3 Leon. 113. (g) Bul is common 
taken where Eng is aſligned in a Matter of Law, Secus where in a Matter in fait, 3 Bulſt. 63 
per Coke Ch. Juſtice. | | | 


3. Otherways where one brings Error in Parliament, beeauſe of the Un- 
certainty how long the Parliament may continue: Mich. 11 Fac. 164 jy 
Coke Ch. Juſtice. | 
4 If an Audita Querela is founded upon a Releaſe or Record, the Plainif 
may be bailed. Hill. 12 Fac. 1 Rol. Rep. 132. ſaid per Coke Ch. Juſtice. 
(h) 1 Rol. 5. (h) But if upon a (i) Surmiſe of a Matter in Fact only, tis otherways, 
oy 384. Hill, 12 Fac. 1 Rol. Rep. 132. ſaid per Coke Ch. Juſtice. 
S. P. per 
Coke, who ſaid, That in the Time of Dier and Wray, and all his Time, the Pꝛactice had been ne- 
ver to bail where grounded upon a Matter in Fac only, but where upon a Matter of Writing in Diſ- | 
charge, the Plaintiff had ufed to be bailed, the Defendant being call'd, to know whether he could de- 
ny it, & vide 1 Sid. 286. Dier 285. Pl. 41 339. Pl. 46. & vide 11H, 6. Cap. 10. 1 Sid. 286, 2 Rol. 
N 113. Title Mainpriſe. (i) Bet vide where in ſuch Caſes the Plaintif was bailed, Cro. ſac. 
29. 7. 


(k)2 keb. 6. If one is convicted, and there is Judgment againſt him at the Seflions | 
83: S. 282 in the Country, for Deer-ſtealing, and he brings a Writ of Error, and 
ur ame dk, thereupon all is removed in B. R. yet he ſhall not be bailed. Paſch. 18 C. 


png obo 2. (k) the King and Vbitamore, 1 Sid. 206. Bail denied per Curiam ac- 


to bzing him cordingly. 

in Cuſtody hte | 

again, if the Judgment ſhould be affirnied. — So where ſeveral at the Seſſions in M. were fined, 

and bzought an Habeas Corpus, and Writ of Erroz, and pzay'd to be baiſed, 1 Sid. 320. it was de, 

_ becauſe in Execution foz the King, but it was common in the Crown-Offce, to bail in ſuch 
EH. 


7. If in an Homine replegiando, an Elongatus is returned, and the Defendant: W 
taken upon a Mitbernam, tho? this is no Execution, yet the Defendant ſhall | 
(1) Mod. not be bailed, unleſs he will confeſs the Taking and (1) Having the Party 
544 sid. in Cuſtody. Mich. 34 Car, 2. Deſieny's Caſe, Raym. 475. adjudged. 
: 8, But if in an Action for a falſe Return of an Elongarus againſt the She. 
riff, it is found for the Plaintiff, he may be bailed. Mich. 34. Car. 2 
Raym. 475. per Curiam. 


(a) Not in (a) (b) Where common, and where ſpecial Bail, 
.. 11 all Action- upon penal Statutes, as upon the 13 of El. of Fial. 


upon an Ac- nt i 5 
count, 2 Rol. lent Conveyances, & c. the Defendant need not put in ſpecial Bail. Mi 


Raps 53- per 2 fac. St. George's Caſe, Nelv. 53. ſaid to be according to the Practice in . x 

roome, & 

vide Noy. 28. 1 Lev. 300. (b) hat Bail ſhall be found foz a Feme covert, vide Cro. El. 370. Cro. 

Jac. 443. 1 Mod. 8 Stil. 475. — and whether one Partner mult put in Bail foz another. 1 Mo 47 
2 2. (c) Executoſ 


— — —Vſ— 


— 
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2. (c) Executors or Adminiſtrators ſhall (d) not find Special Bail (e) (e) 3 Bultt. 


for the Debt of the Teſtator, for it is not their Debt, nor (f) ſhall their 516. S. P. per 


; . 3 Cu; 
Bodies be liable to an Execution for it. Hill. 7 Fac. 2 Brownl. 293. per ruled, tho' | 
Curiam. an Attozney 


| | | 4 was Plains | 
tiff, and it was pzetended he was intitled to have ſpecial Bail by his Privilege. 1 Sid. 63. S. P. per. [ 
Curiam- (d) But in the Courts in London, and other inferio2 Courts, they always oblige Heirs and I 
Executozs to give ſpecial Bail. 2 Lev. 204. per Curiam. (e) So if there be a Judgment again an it 
Executo2 foz the Debt, de bonis Teſtatoris, and foz the Damages only, de bonis propriis, he may | 
bung Erro2, and have a Superſedeas, without giving Sureties, accozding ro 3 Jac. cap. 8. fo ths" 


the Moꝛds of the Statute are general, yet it muſt be intended where Judgment is againtf the Defen- | 


dant himſelf, upon his own Bond, o2 where the Judgment is general againſt the Erecutozs, fo2 
it would be unreaſonable they ſhould find Sureties to yay the Whole out of their own Eſtate. Cro. 
ſac. 352. adjudged, Sir Henry Mildmay's Caſe. Cro. Car. 59. adjudged. Lit. Rep. 2, 3. adjornatur 
k vide 1 Lev. 145. (f) And upon taking ſpecial Bail, the Recognizance is, ita quod, that he render 1 
his Body, which chall not be againſt an Erecutoz, but in Caſe of a De vaſtavit only, - and where the 1 
Iction is founded uvon a Devaſtavit, ſpecial Bail muſk be given. 1 Sid. 63. — and 1 Sid. 418. tho' it 1 
was ſaid to be the Courſe of the Court of King's Bench, that Executozs, upon Removal of a Cauſe | 1 
out of infer io: Courts, ſhould give ſpecial Bail, yet it was ſaid to be unreaſonable, and, per totam 1 
curiam, contra Twiſden, it was ruled in that Caſe, that common Bail ſhould be accepted, and vide | 
Lit. Rep. 81. that in ſuch Caſe Executozs muſt give Bail, but vide the Caſe of Lawrence and Bligh 
2 Jon. 82. where it is ſaid, that in ſuch Caſe Erecutozs had uſed to give Bail till Hale's Time, when 

it was reſolved they ſhould be delivered upon common Bail. 2 Lev. 204. where (aid, that Keeling and " 
Hale had denied ſpecial Bail in ſuch Caſes, and vide 1 Lev. 245, 268. — Oo if one is ſued as Heir in | 
an inferio2 Court, and the Cauſe is removed by Habeas Corpus, the Heir need not put in ſpecial Bail, 


Lawrence and Bligh, ruled. 2 Lev. 204. 2 Jon. $2. befoze which, it was ſaid, there was no Prece 
dent one way oz the other. / | 


z. In an Action (g) of Scandalum magnatum, (h) upon Motion, the (g) 2 Mod. 
Court ordered ſpecial Bail to be given. Paſch. 15 Car. 2. between the Earl 213. 


of Stanford and Goodal. Raym. 74. ch) But 


| We : where, upon 
Motion, the Court will ozder common oz ſpecial Bail. vide 1 Brownl. go. 1 Sid. 183. 1 Lev. 39. in 


Debt, upon a Bond foz Perfozmance of Covenants, accozding to the 1Bzeach aſſigned. 1 Sid. 63. 


4. Upon an Affidavit of great Mayhem, and that he intended to declare (i) Special 
in (i) Treſpaſs. Hill. 17 and 18 Car. 2. 1 Sid. 276. the Court ordered a Bail ozdered 
ſpecial Latitat, with an ac etiam, and that ſo there ſhould be ſpecial Pail, P*,Cvriam, 


2nd Quere if ſo in Caſe upon an Afﬀidavit of great Damage. ; 8 , 
Battery. 
x Sid. 307. but 1 Mod. 2. denied, and vide 1 Rol. Abr. 335. . 
(a) By (b) whom taken. es 


they pleaſe, 
1. Per 4 Edw. 3. cap. 2. ſuch as are indicted, or taken by the Keepers of may Bail in 


the Peace, and are not bailable by Law, ſhall not be let to Mainpriſe by all Cales, but 


* 2 ik the Cauſe 
the Sheriff, or other Miniſter, nor deliver'd but at Common Law. of 4 — 


ment return⸗ 
td upon an Habeas Corpus be juſt, the Common Pleas muſt remand, Vaugh. 157. (b) Upon a Writ 
of Odio & atia, vide 2 Inſt. 42, 43. 


2. Per 5 Edw. 3. cap. 8. the Marſhal of the King's Bench ſhall not let to 
Bail his Priſoners, indicted or appealed of Felonies, G0. A 

3. Per 23 H. 6. cap. 10. Sheriffs, Coroners, &. ſhall let to Bail Per- (e) Tho' not 
lons by them arreſted, or in their Cuſtody, by Force of any Writ, Bill, or 28 bp 
Warrant, in any perſonal Action, or becauſe of any Indictment of Treſpaſs —— 4 
upon reaſonable Sureties, (having ſufſicient within the County) to keep be bailed in 
their Days in ſuch Place, &c. as the Writ, Cc. require, (ſuch as are, in B. R. 1 Bulſt. 
Ward by Condemnation, Execution, Capias atlegatum, or (c) Excommunica- 122. per to- 
um, Surety of Peace, or committed by Command of the Juſtices, and _ — —_— 
Vagabonds, refuſing to ſerve, according to the Statute of Labourers, only ams. 
excepted. 

4. Bf the Statute of 1 Rich. 3. Chap. 3. which is repealed by the (d) Nhe was 
H. 7. cap. 3. no Juſtice of the Peace could have bailed (d) any one — indicted 
tor Felony, for before this, he ought to have been bailed by the Sheriff, eine fyem , 


A 5 but this Sta⸗ 
a other Keeper of the Priſon where he was in Ward, or by the Con- tute of Rich. 


7 D ſtable, z. gave them 
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Power to table, and by no other Officer, — 1 Poon of the King's Bench, Juſtice; 
Bail befoze in Eyre, or Juſtices of Gaok-delivery. 7rin. 37 Eliz. Popb. 96. by the Judges 
Indictment. at an Aſſembly at Serjeant's Inn. 
ramtT. 7 3 1 , 
02 appented befoze them, becauſe, befoze Jndictment, oz Appeal, they were no Judges of the Perc, 
o2 Cauſe of Jmpziſonment, foz being of Kecozd, they ought to pzoceed upon what 1s judicially befo;e 
them upon Kecozd ; and it would have been abſurd, that they ſhould deliver one to Bail, when thep 
were not Judges of him, oz the Cauſe of his Jmp:iſonment, Coke's Treatiſe of Bail, cap. 6, But 
where Juſfices of Peace may, at this Day, Bail, vide thzoughout that Treatiſe, which ſeemg to 
have been defigned particularly foz their Uſe, | 


5. By the 1 R. 3. cap. 3. one Juſtice of Peace might have bailed ſot 
Suſpicion of Felony. 

6. But per 3 H. 7. cap. 3. that Act is repealed, and Power given to tuo 
or more Juſtices of Peace, whereof one is of the Quorum, to let any Pri- 
ſoners, mainpernable by Law, to Bail or Mainpriſe, until the next general 
Seſſions, or Gaol-delivery. 

7. Per 1 and 2 Ph. and Mar. cap. 13. none arreſted for Manſlaughter, or 
Felony, being bailable by Law, ſhall be bailed by Juſtices of the Peace 
if not in open Seſſions, except by two at leaſt, (whereof one is of the Hus 
rum) being preſent together at the Time of the Bailment, provided * 
ſtices of Peace in London, and County of Middleſex, and other Cities, Bo. 
roughs and Towns corporate may Bail, as before accuſtomed. 

8. And by this Act, none ſhall by them be let to Bail, which are not re- 
pleviſable by the Statute of Weſt. 2. cap. 15. 

(e) Cro. Eliz. 9. (e) If there is Judgment in B. R. and the Defendant is taken in Exe- 

731. S. P. per cution, and after brings Error in the Exchequer-Chamber, and the Record is 

Curiam- removed, he cannot be bailed in B. R. becauſe there is no Record there. 
_ 3 Fac. between Shepherd and Allen. Cro. Fac. 108. Bail denied accord- 
ingly. 

f)Butupon 18. Nor can he be bailed in the (f) Exchequer-Chamber, for they have 

* Writ of Authority only to affirm or reverſe the Judgment. Hill. 3 Tac. between 

Erroz upon Shepherd and Allen. Cro. Fac. 108. per Curiam. 

a Judgment 


inIreland, the Recozd being removed in B. R. the Court took Bail here, and ſent Directions to 
have the Defendant ſet at Liberty there. Palm. 286. 


(g) Cro.{Eliz. 1x. If one is arreſted in London by a Serjeant of the Mace, upon a Plaint 
77. S. P. 2 of Debt entred in any of the Counters, the Serjeant cannot take Bail, 
1 as (g) bur the judge in Court muſt, Trin. 6 Car. between (h) Salmen and 
greed, where Percival. Cro. Car. 196. adjudged. | 

an Arreſt X : 

was upon a Plaint in the Court of Nottingham, and the Defendant in Gaol, under Cuſtody of the 
Majoz, and not of the Herſeant, and Cro. El. 168. it is ſaid, That in all Cozpozation Courts, the 
Majo, who is Judge, is Gaoler alſo, — Bail being a Matter of Kecozd, cannot be found befoze any 
but the Judge of the Court, and not befoze the Serjeant, tho' alledged, Secundum Conſuetudinem 
Ville, but Bail foz Appearance only, may be taken by the Serjeant. Cro. Jac. 94, 95. (h) 1 Rol. 
Tk 7 p S. C. 1 Jon. 226. S. C. but S. P. does not appear, it being ſaid, The Bail was tendzed 
to the 


12. Where, how, and to whom Commiſſions may be granted to take 
Bail in the Country, in any Action or Suit depending in the Courts at 
Weſtminſter, and how ſuch Bail ſhall be juſtified, vide 4 and 5 Will. and 
Mar. cap. 4. 125 


(a) No P20- (a) (b) How Bail ſhall be taken. 
ding in a 

a — The (c) Manner and (d) Entrp thereof. 

ral Defens 


dants, upon , 7: The Bail, in Caſe of Felony, by the Common Law, are ſeverally 


Bail put in, bound to the King, by Recognizance, in a certain Sum, & ultra (e) qui- 

in ſeveral libet eorum Corpus pro Corpore. 4 Inſt, 278. 

Terms. Lat. ; | | | 

»83. (bY Where in a Sum certain, and where not, and the Diverſity between the Courſe of the 

King's Bench and Common Pleas. Cto, Jac. 450, 645. Cro. Car. 4$1. 3 Bulſt. 232. 1 3 al 
La 4 ; | TY 0 Jt 
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(e) Where upon a Removal by Habeas Corpus, into the Common Pleas, by the Courſe of the Court, 
Bail is taken befoze an Appearance entred to the Action. Cro. Jac, 98. vide. (d) 4t what Time filed. 
Cro. Jac. 449. 1 Rol. Rep. 372. 1 Rol. Abr. 207. Pl. 14. (e) That is, where the Pzifoner is bailed 
after the Return of the Writ veing yzeſent in Court, Secus, where befoze the Cieturn, fo2 then he is not 
in Court, and the Bail ſhall be in a Sum of Boney, and not Body fo: Body. 1 Bulſt. 45. agreed to 
be the conſtant Rule of the Court. 


2. But the Bail of a Felon before 2 Juſtices of Peace, by the Statutes of 
the 1 and 2 Ph. and Mar. and the 2 and 3 Ph. and Mar. is, for the Felon in 
double the Sum, and each of the Bail in 4 4 Inſt. 278. 

3. If one in Execution upon a Judgment in B. brings a Writ of Error in 
B. R. and the Error is apparent, he ſhall be bailed, and (f) the Sureties (f) Hukeſly 
bound, if the Judgment be affirmed to anſwer the Debt, and not bound to „ nth 
deliver the Body in Execution, Paſch 35 Eliz. in the Caſe of Onknal and * ppg wok 
Truſſel, per Curiam. Dier 193. Margin cited, and that by the Clerks, all the 386. Cro. K. 
Precedents in Court were ſo; and Gawdy ſaid, that in the 4 and 5 El. all 401. 
the Precedents were altered, for before that Time it was doubted. 


4. But if a Man is in Execution upon a Statute-merchant, and ſues an (g) Jt muft 


Audita Querela, and thereupon (g) is bailed, the Sureties ſhall be obliged to be taken in 


render his Body to be impriſoned, as before he was. Paſch. 35 Eliz. per Cu- ** 2 our, 
riam, Dier 193. Margin cited. * "Jag 

5. If Bail in Debt is entred in this Manner, wiz. Subpena executionis in (h) Foz Bail 
adjudicatione executionis, where it ought to have been Subpana condemnationis, cannot be ta- 
(h) yet it ſhall ſtand, as well for the J en as Execution. Hill. 8 Fac. ken 40 Part, 
between (i) Hampton and Courtny. Cro. Fac. 272. adjudged upon a Writ of . the Exe⸗ 


Error, and it was ordered to be amended, and made Subpæna executionis not the Zudg⸗ 


judicii, as well as for the Execution. ment, no 

moze than fo: 
Part of the Debt. 1 Bulſt. 107. per Curiam. (i) 1 Bulſt. 107. S. C. adjudged, and the Court re⸗ 
fuſed to diſcharge the Bail, tho' the Execution was reverſed. 


na. A) Ulint 

(a) Pleading Matter the 
The Manner thereof. — Ware 
1 Rol. Abr. 


. IN pleading a Render of the Principal, the Bail muſt ſay, Quod venir 333. thzough 
bie in (b) Cur, & in (c) eadem Curia reddidit ſe, & per eandem Curiam all the Title, 
eommiſſus fuit, & c. Trin. 14 Fac. between (d) Auſtin and Monk. 3 Bulſt. 192. how it may 


per Coke and Howghton, but (e) there being laid to be done the 2d of February, ( Srl. pede 


(being Candlemaſe- Day, and ſo Dies non juridicus) it judicially appears, there 331. vide: 

could be no Court that Day, and ſo the Render and Commitment void. (c) The Ken- 
| | er mu 

made in that Court where the Recoꝛd is at the Time. Cro. Jac. 98. 1 Rol. Abr. 334. Pl. 10. (d) 

1 Rol. 392, 393. S. C. and S. P. admit per Curiam, tho' it is ſaid, quod adhuc remanet in Cuſtod. &c. 

0 in Pziſon without Render oz Cummitment, it is not material. (e) Poph. 186. S. C. and S. P. 

cited. 


2. (f) If the Bail plead a Render of the Principal, they (g) muſt con- (f) Welby 
dude their Plea, Prout patet per recordum, for this is not to be tried per Pais, dd Canning, 


but by the Record. Paſch. 1 Car. between (h) Calf and Dingly, & al”. Latch n 
149. per Curi am. | | 1249. per Cu- 
riam, Middle- 


ton, and the Manucaptors of Sylveſter, S. P. 1 Keb. 761, 815. adiudged, 1 Sid 216, dubitatur, and 
lad there were Pzecedents both ways, Alanſon and Butler, like Point. 1 Lev. 211. adjudged. 2 Keb. 
159, 206. adjudged. (g) So if in a Scire facias againſt Bail, upon a Writ of Erroz, accoꝛding to the 
Statute of 3 Jac. they plead, The Plaintiff pꝛoſecuted the Wit of Erroz with Effect, and thereupon 
the Judgment was reverſed, they muſt conclude, prout patet per recordum. Raym. 59. (h) Noy 82. 
d. C. and S. P. per Curiam, Poph. 185. S. C. and S. P. per Curiam. 


3. If A. as Bail, enters into a Recognizance, that B. upon 8 Days 
Warning comparebit to any Action that ſhall be brought by C. necnon, 


that if B. ſhall be condemned in the ſaid Action, and does rot pay, oe 
: that 


= l _ Do. 
4 ——— —_—_— wo er — -— _— a - — — - — 


ſeſſion, a 4 any Tender of the Wonep, J ſhall not anſwer to him foz the Goods, 


| , 
_ (p)rRol.Abr. 6. (p) If 4. agiſts the Horſe of B. for 2 s. a Week, and he is ſtole, yet B; 


_— 
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that then he will anſwer the Condemnation, and C. does bring an Agiq, 
againſt B. and he is condemn'd, and does not pay, &. in Debt, upG 
this Recognizance, it muſt be averr'd, that he gave B. 8 Days Warning in 
appear, &c. for A. is bound only to anſwer the Condemnation, in ſuch 
(i) Cro. Jac. Action upon which 8 Days Warning was given, for that is the Foundatig 
28 and of the Whole, and the:e is no Reaſon that B. by his voluntary Appear x 
P. by the. , " 4: . ance, 
ſame thaxe without Warning, ſhould prejudice his Bail. Mich. 2 Fac. between (i) Hu. 
Judges a- grave and Rogers Nlv. 52, 53- by Poph. Gaudy, and Williams, contra 


you 20 and Yelv. and the Plaintiff accordingly diſcontinued his Action. 
ame 0, b 


Fenner 


Fol. 338. (a) Bailment. 

A 
For a Di- ; 

(a) — 15 1. (b) I F a Man (c) pawns Goods to me fo: Monep, and J put 
twee n a Poſ- them among mp. other Goods, and all (d) are ſtole befoze 
* Uſe, fo: J had a Property in the Goods fo? the Time. (e) 29 Aff. 26. 
vide 3 Inſt. adjudged. 

$ 


19 * 

(b) Co. Lit. 89. a. S. P. 4 Co. 83. b. S. P. (e) What Intereſt the Pawnee hath in the Goods paynes, 
vide Ow. 123, 124. Nelv. 178. Cro. Jac. 242. 1 Bulſt. 29, 30. 1 Rol. Rep. 181. (d) The Law is the 
ſame in Caſe of Fire, and all other inevitable Accidents. Co. Lit. 89. b. (e) Br. Bailment, 7. s, C. 
Detinue 33. S. C. 1 Rol. Rep. 129. S. C. cited, | 


(f) Co. Lit. 2. (f) But it had been otherwaps, if the Tender of the Money 
89. a. 1 4 was befoze the Stealing, (g) (foz by cye Tender, rhe Pꝛopertp was 
23 reveſted in the Moztgagoz) and J but a Bailec, (h) 29 AM, 28. ad⸗ 
551. vide. judged. 
(2) And he 


may bring Detinue, or Trover for it. 1 Bulſt. 29. Cro. Jac. 244. Yelv. 178. 1 Rol. Rep. 129. (h) Br, 
Bailment 5. S. C. Detinue 35. S. C. 1 Rol. Rep. 129. S. C. cited. 


(i) Co. Lit. 3. (i) But a general Bailce ok Goods ſhall anſwer foz them, if they 
89. 4. ö. x are ole with his own Goods, ko: When he accepts them generally, 
4.00. 23+ 3. J it is With a Warranty in Law. contra (k) 29 Aff. 28. per Thorp. 
8 * 8. P. : . 

Kelw. 37. b. S. P. per Frowick arquendo 160. a. S. P. arguendo. Sav. 74. vide 1 Sid. 36. S. P. ad- 
mitted. 1 Rol. Abr. 3 Pl. 2. vide. (k) Br. Bailment 7. S. C. Detinue 35. S. C. 


(1) 4 Co. 83. 4. (1) But if Goods are delivered to him to be kept, (m) as he would 
b. 8 keep his own, there if they be ſtole from him, (n) without his Default or 


2 = fo; Negligence, he ſhall not be charged. Co. Lit. 89. a. 


him that receives Goods, to make a ſpecial Acceptance, viz. to be kept as his own, oz at the Peril of 
the Owner. Co. Lit. 89. b. (n) Foz this vide Doct. and Student 129. 


(0) 4 Co. 83. F. (o) If A. leaves a Cheſt locked with B. to be kept, and takes away 
b. S. P. the Key with him, and acquaints not B. what is in the Cheſt, and the Cheſt, 
; together with the Goods of B. are ſtolen away, B. ſhall not be charged 
the * becauſe, as this Caſe is, A. did not truſt B. with them. Co. Li: 

89. a. b. 


3+ Pl. 3. vide. ſhall have no Action againſt A. Hill. 40 Eliz. between Moſiy and Foſſer. Moor 
543. Pl. 720. per totam Curiam agreed, unleſs 4. makes a ſpecial Promiſe to 
keep or re- deliver him ſafely. | 
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(a) Bailiff: NN 


(A) What Perſon may be. (a) For the 

e den of 

„A Clerk map be Boilif of 8 Yannz, (b) 4H. 4. (hb. feen 
| 61. b. 168. b. 


(b Fitz. La- 
bourers 61. S. C. 51. S. C. (e) In the Original it is 6. 


(B) The (a) making of a Bailiff bee 

| | or not, vide 

1. (b) 15 a Man takes Cattle, claiming Pzoperty to himſclf, ag bre the 
1 an Veriot, if the Lo2d agrees to the taking fo2 Services to gunsten 


: ; by ſhall b - 
him due, pet he cannot be ſaid to be his Bailiff koz this Time. (c) 9 
7H. 4+: 34. b. 


not, in the 
Sub diviſions 
of Traverſe, Title Pleading. (b) Godb. 110. vide. (e) Fitz. Bailiff 3. S. C. Br. 4. S. C. Br. Treſ- 
paſs 86. S. C. Br. Diſtreſs 13. 8 C. 


2. (d) But ik he took them without (e) any Command fo2 Services (4) Godb 
due to the Lo2d, if the Loꝛd after agreed co the Taking, he ſhall be ad- 1 5 p. 
judged as a Bailiff, altho' he was not his Bailiff in ang Place be per 2 Judges, 
f02e. (f) 7 H. 4. 35 ce. A Man's 

: acting for 
the King, makes him his Bailiff, for by naked Matter of Fact, a Man may as well be the Bailiff of 


the King, as of a common Perſon, Kelw. 174. (f) Fitz. Bailiff 75. S. C. Br. 4. S. C. Br. Treſpaſs $6. 
8. C. Br. Diſtreſs 83. Is Go 


(C) (a) W hat (b) Thin IS A Bailiff oP 
(c) may do. 1 1 

Kc BailiF of a Mano? map (d) leaſe the Piſcharp fo2 Nears. (e) 2 COOK $996 
2 H. 4. 12. b. | Lit. Rep. 70, 


71. 2 Lev. 
210. (bY Where a Bailiff of a Manor cannot diſtrain for Amercements, without a ſpecial Warrant from 


the Steward. Cro. El. 698. 748. 2 Keb. 745. Pl. 55. Moor 574. Pl. 789. 607. Pl. $39. 3 Mod. 138. 
(e) What Payments he may make, and how to be allowed them upon his Account, vide 1 Rol. Abr. 
125. Pl. 8, 9. 126. Pl. 1. (d) Diverſity between a Leaſe for Years, and a Leaſe at Will, for he may 


do _ Things for the Benefit, but nothing for the Diſadvantage of his Lord. Lit. Rep. 71. (e) Fitz. 
Bailiff 6. S. C. 


2. A Bailiff by anp Uſage cannot make a Leaſe ok his Maſter?s (f) Br. Cu- 
Land of an Eſtate of Freehold. (() 19 Aſſ. 9. ſtoms 33. 


3. A Bailiff map give Licence to another to go over the Land, fo? 3 13 
this is a Treſpaſs to the Poſſeſſion only, and the Bailiff hatch the s, C. 
Dil polal of the Pꝛonts of the Poſſeſſion, ergo dubitatur M 13 Jac. B. R. (g) 1 Rol. 
between (g) Winkfield and Bell. 1 


S. P. if upon a Conſideration, but if not, by the better Opinion there, the Licence is void, but it be- 
ng there pleaded, quod licentiavit, and found accordingly, it was ſaid by Toke, it ſhould be intended, 


fo. Jac. 337. S. C. adjudged per totam Curiam, becauſe, as pleaded, it muſt be intended it was up- 
Mm a Recompence. 


4 A Bailiff of a Mano; may himſelf, oꝛ map command onother, co 
take Cattle Damage-fcſant upon the Land, fo2 he hath the Care of 
all Things within the Manoz. M. 5 Jac. B. between Tomliſon and Ben- 
lon, per Curiam. 
ſ- If a Diſtreſs is taken for Damage-feſant, Amends cannot be tendred , RIVA 
to the (h) Bailiff, for he cannot deliver a Diſtreſs when it is once ©) Nat fo 


) ' : gun chat 
ken, (i) no more than he can change the Avowry of his Maſter, miaketh £0 


7 E | Or nuſance, 
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1 Brownl, or (k) demand Rent upon a Condition of Re. entry. Paſch. 43 Ei. between 
173. (1) Pilkington and Haſtings, 5 Co. 76. adjudged. 

1) Hob. 154. | ' 5 

8 P. 1 Bot. Abr. 316. Pl. 1. S. P. (Kk) Hob. 154. S. P. Dier 222. Pl. 21. S. P. per Curiam, and vide 
Moor 141. Pl. 282. Cro. El 22. (I) Cro. El. 8 13. S. C. where A. avowed fo: Damages feſant, and 
made Conuſance, as Bailiff to A. and the Plaintiff replied, and ſhew'd a Tender to B. and it was 
adjudged per totam Curiam, the rather, becauſe the Maſter was pzeſent at the Dilfreſs ; But Gaudy 
ſaid, if the Diſtreſs had been taken by the Servant alone, the Tender to him would have been moze 
cofourable ; and Popham ſaid, if the Tender had been to the Bailiff of the Mano2, perhaps it might 
have bren good, but not to a Servant, who joined only in the Diſtreſs. Co. Ent. 602. Pl. 17, S. C. 


6. In Debt for Rent, upon a Leaſe for Years, the Defendant pleadeg 

That the Plaintiff made J. S. Bailiff of his Manor, of which the Lands ig 

Leaſe were Part, and gave to him Power to receive the Rents of the Le. 

ſees, &. and alſo Power to make Leaſes for Years, and that an Agreement 

between the ſaid Bailiff and Defendant was made, that he ſhould pay 100 

and alſo ſurretider his Leaſe to the Uſe of the Lord, and then ſhould be air. 

charged of the Rent, which he hath done; and whether this Agreement 

would bind the Lord, Paſch. 1 Car. between James and Owen, Palm. 40, 

Dubitatur, upon Demurrer, and a peremptory Day given to the Defendant 

to maintain his Plea, after which, the Reporter nil plus inde audivit. 

7. A. leaſes to B. for 99 Years, if B. C. or D. ſhall fo long live, refer. | 

ving a Heriot, or 5 l. upon the Death of every of them, A. dies, and the 

Bailiff of A. makes Conuſance, as Bailiff generally, for a Heriot, but doe; 

not ſhew that A. had made his Election, and whether this was not good, and 

(m) Hetl. 12, incident to the Place of the Bailiff, or, at leaſt, whether this ſhould not be 

16, 1). S. C. intended for the Benefit and Advantage of the Maſter, till the contrary was 

and S. P. but ſhewn. Mich. 3 Car. between (m) Bear and Hodges, Lit. Rep. 33. 70, 71. Dis 
ill repozted. itatur & adjornatur, and after the Parties agreed. 


| a k 

G (a) Bankrupt. 

Jon — 5 

and Deriva⸗ 

—＋ he Who ſhalt be taken ag ſuch. 
d, . N 1 

inf bay 1. DER 13 Eliz. Cap. 10. Any Perſon being a (b) Subject, or Denizen, 

(b) But, per uſing, or exerciſing the (c) Trade of (d) (e) Merchandiſe by way 

21 Jac. Cap. of Bargaining, Exchange, Rechange, Bartry, Cheviſance, or otherways, 


15 _ in Groſs, or by Retail, or (f) ſeeking his or her Trade of living, (g) by 


that Act, as buying (h) and ſelling, that departs the Realm, or (i) begins to (K) keep 
all other, Houſe, or otherways to abſent himſelf, or take Sanctuary, or ſuffers him- 
- ſhall extend ſelf willingly to be arreſted for any Debt not due, or (1) ſuffers himſelf to be 


£0 mo outlawed, or yields himſelf to Priſon, or departs from his Houſe, to the In- 
Es u tent to defraud (m) any of his Credicors, being Subjedts born, ſhall be (n) 


Denizens, deemed a Bankr upt. 
as well to 5 | 

be relieved, as to be ſubject to the Penalties thereof. (e) A Shoemaker is within the A, foz he 
lives by his Credit, in buying Leather, und ſelling it again in Shoes, and not upon his manual 
Labour only, Cro Car. 31. per Curiam, & vide Cro. Eliz. 268, 3 Mod. 330.—That a Weaver, 0! 
Dier, may have an Action foz calling them Bankrupt, vide Cro. Jac. 585,—So of a Dꝛover that 
uſes to buy and ſel Cattle, Collis and Malin, 1 Jon. 304. Cro. Car. 282.— But ſuch as live upon 
their manual Labour only, as Labourers, Yusbandmen, &c. are not within the Act, Cro. Car. 3“ 
per Curiam.— And if one covenants with the King to victual the Fleet, at a certain Kate, and there 
upon buys up great Quantity of Pzoviſton, &c. and tho with the Surplus, he vicuals Merchants, 
yet being oziginally deſigned foꝛ the Uſe of the Mavy, it will not make him a Trader within the Aa, 
Sir Tho. Littleton's Caſe, 1 Vent. 270. adjudged, 3 Keb. 451. adjudged. (d) An Inn⸗keeper, 4s 
ſuch, can be no Bankrupt, foz tho' he bups Pꝛoviſions to be ſpent in his Houle, yet he doth not p20” 
perly ſell them, but utters them at ſuch Rates which he thinks reaſonable, and the Attendance of his 
Servants, Furniture of his Youſe, &c. is to be conſidered, and the Statute only mentions Per⸗ 
chants that uſe to buy and ſeU in Goſs, oz by Retail, and ſuch as get their Living by buying and 
ſeNing, ſo as their pzincipal Means is by buping and ſelling. Criſp and Prat, Cro. Car. 549: ads 


| judged by 3 Judges, contra Barkly, who held the contrary, and the rather, becauſe found bp tht 
S :- 1 


% 
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Uerdict, that he got his Living by buying and ſelling, uſing the Trade of an Inn⸗holder, 1 Jon: 
437, 438. by 2 Judges againſt Barkly and Jones, who held, as this Mer dict — kg he ws a 
Bankrupt, March 34. refolved by all 4 Judges, and per Barkly, if the Jury had found that he was 
an Inn⸗holder only, he ſhould not have been faken to be a Bankrupt, but it being found, that he got 
his Living by buying and ſelling, 8c. tis otherways : And per Jones, Juſtice, if an Jnn-holder 
1ves meer ly by buying and ſelling, as thoſe in London do, he is within the Statutes, but if he hatl 
Land, Ray, and Gzain of his own, as many in the Country have, he is not within the Statutes, 
Newton and Trigg, 3 Lev. zog, 310. adjudged per totam curiam, fo: an Inn keeper, foz the common 
Good, keeps an Houſe foz the Entertainment of Travellers, and is bound to find them Poviſions 
at reaſonable P2ices, but being found that he bought and ſold Pꝛoviſions, and thereby got his Living, 
Dolben incline, he might be a Bankrupt, but that a Country Inn⸗keeper, that rents Land, hath 
Lap, &c- of his own Gzowth, cannot; but after Dolben aented that Judgment ſhould be given, 
accozding to the Opinion of the other Judges, 3 Mod. 327. adjudged, and ſaid, there was no mate- 
rial Difference between an Inn⸗kreper, and the Maſter of a Boarding-School, who buys and diel⸗ 
ſes Pꝛoviſions foz young Scholars, &. (e) Intended of buying and ſelling perſonal Things, 
not Land, March 35. per Croke. (f) meer buying and ſelling bzings not a Pan within the Sta⸗ 
tute, but it is intended, of tuch who gain the greateſt Part of their Living thereby, March 35. per 
Jones and Croke Juſtices, —and therefoze where a Farmer bought and ſold Cattle, &c. it was ad⸗ 
judged be was no Bankrupt, March. 35. cited, & vide Cro, Car. 549. (g) I Ship was indebted to 
a Man foz Repairs, and he bought a Share in her, and joined with the Dwncrs in the victualling 
and emploping of her, 1 Sid. 411. per Curiam, præter Rainsford, this bzought him not within the 
Statute, the Ship not having got ſo much as the Kepairs came to, and per 1 Vent. 29. the having 
a Share in a Ship, makes not a Trader within the Au. — but where the Owners join in the freight- 
ing the Ship, 1 Vent. 29. dubitatur,—the having a Joint Stock, makes not a Bankrupt, without 
ſome Pzoof of a Dilpolal thereof, 2 Keb. 487. (h) Jin the conjunctive, and he that gains is Li- 
ving by buping only, oz ſelling only, is not within the Statute, March. 34. per Barkly, 3 Mod. 328. 
But if one buys in England only, and ſells in Ireland, he may be a Bankrupt, foz many Merchants 
do bup beyond Sea, and only ſell in England and others buy here, and ſell beyond Sea, and the 
Trading makes a Bankrupt, Dodeſworth and Anderſon, Raym. 375. adjudged, 2 Jon. 141. adjuoged, 
being found by ſpecial Uerdict, that he ſold but once in England. (i) But if there be a P;oceſs ort 
againſt one, and he thereupon keeps Youſe, to ſave himſelf from an Arreſt, and after goes out to 
Parket, and other Places, but after he hears of a new P2zoceſs, keeps Wouſe again, and after goes 
abwad again, &c. he is no Bankrupt, per Cro. El. 13. per Curiam, becauſe he uſes to go ab2oad, 
and it may be, his Policy will not pzevent his Arreif, and Serjeant Goodwin, Fol. 26. makes a 
Quere of this. (k) But if one keeps Youſe a long Time, this does not pzctently make him a 
Bankrupt, but if one conceals himſelf within his Youſe but foz a Day, oꝛ Your, to delay 02 defraud 
his C redito2s, this makes him a Bankrupt, Palm. 325. (1) This muſt be intended voluntarily, 
1 Lev. 13. and if not neceſſary, to be found ſo in a ſpecial UGerdict, ibid. dubitatur, 2 Sid. 177. 
1 Keb. 11. (m) Whoſe Debts were contracted during his Trading, 3 Mod. 309. 1 Sid. 411. 2 Keb. 
453,—but not ik contracted after, 3 Lev. 17. 2 Keb. 453. ——And it one contracts a Debt while 
he is a Trader, and atter leaves off, and lives upon his Eſtate in the Country, and after abſconds 
foz this Debt, he is a Bankrupt, becauſe he lived by his Trade when the Debt was contracted, Palm. 
325. 3 Lev. 17. 1 Vent. 5--—-But if a Merchant leaves off his Trade, and after contracts Debte, 
and after ſells of toe Surpluſage of his Goods, but hath neither Fanoz, Cozreſpondent, noz Pack- 
er, he can be no Bankrupt in reſpec of theſe Debts, Sir Rob. Cotton's Caſe, 1 Sid. 411. adjudged, 
Vent. 29. adjudged, 2 Keb. 487. but Q. how it ſhall be known when he has left ott his Trade, 
1 Vent. 166,——but in fuch Cale, ik he leaves his Goods in the Yands of another, to be diſpoſed of, 
and is a Participatoz with him in the Loſg and Gain, he may be a Bankrupt, Palm. 325. (n) 


But tho* declared ſo by Commiſſ.oners, he may traverſe it, becauſe he hath no other Remedy, 8 Co. 


121. a. 4 Inſt. 277.—Tho' the Commiſſioners have the ſole Juthozity to adjudge a Pan a Bank- 


rupt, yet in an Aion, the Jury muſt find whether he was ſo oz not, and not barely by the Jdjudi- 
cation of the Commiſſioners, Raym. 337. 2 Sid. 176. 


2, Per 1 Fac, Cap. 15. becauſe the Deſcription of a Bankrupt, in for- 
mer Statutes, is not ſo fully expreſſed, it is thereby Enacted, That every 
Perſon, being a Subject or Denizen, that ſhall uſe the Trade of Mer- 
chandiſe, by way of Bargaining, Exchange, Bartry, Cheviſance, or other- 
ways, in Groſs or by Retail, or ſeeking his or her Trade of Living, by 
buying and felling, that ſhall depart the Realm, begin to keep Houle, or 
otherways abfent himſelf, or take Sanctuary, or ſuffer himſelf willingly to 
de arreſted for any Debt not due, or ſuffer himſelf to be outlawed, or 
yield himſelf to Priſon, or fraudulently procure himſelf to be arreſted, or 
his Goods, Cc. to be attached, or ſequeſtred, or depart from his Houſe, 
or makes (o) any fraudulent Grant of his Lands, &. to the Intent, or (o) Hut. 42, 
whereby his Creditors being Subjects born, ſhall, or may be defeated, or Ae 
being arreſted for Debt, ſhall lie in Priſon for 6 Months, or more, renzen “ 


: s repozted 
upon that, or any other Arreſt or Detention, ſhall be adjudged a 5 g 


Bankrupt. 


3. Per 21 Fac. Cap. 19. ſetting forth, that there were Defects in the 
former Deſcription of a Bankrupt, it is Enacted, That every Perſon that 


ules the Trade of Merchandiſe, &c. or that uſes the Trade of a Scrivener, 
| receiving 
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receiving other Mens Money into his Truſt and Cuſtody, who by himſelt 
or others ſhall procure any Protection, (except ſuch as ſhall be lawfully 
protected by Privilege of Parliament) or by Petition, Bill, & ſhall en. 
deavour to compel their Creditors to take leſs than their due Debts, or t, 
gain longer Time for Payment thereof, than was given upon the origin] 
Contract, or being indebted in 100 J. or more, ſhall not pay, or compound 
for the ſame, within 6 Months after the ſame becomes due, and the Debtor 
be arreſted for the ſame, or within 6 Months after an Original ſued out 
and Notice thereof given, or left in Writing, at his Houſe, or laſt Place of 
Aboad, or being arreſted for Debt, ſhall lie in Prilon for 2 Months, or more 
upon that, or other Arreſt or Detention for Debt, or being arreſted for 100 
or more, juſt Debt, eſcapes out of Priſon, or is delivered, by putting in 
common, or hired Bail, ſhall be adjudged a Bankrupt; and in caſe of ar. 
reſt, lying in Priſon, or getting forth by common or hired Bail from the 
Time of the Arreſt. _ | | 
(p) And yet, 4. Per 13 and 14 Car. 2. Cap. 24. it is (p) declared, That none that ad. 
befoze this venture in the Eaſt-India or Guinea Company, or that put Money into any 
A, it was Stock, for carrying on the Fiſhing-Trade, or receive their Dividend in 
adjudged, Goods, which they fell or exchange; ſhall by Reaſon thereof, only be ad- 
—— 4 judged a Trader within the Statute of Bankrupts: Provided, that Perſons 
iy, did being trading in other Way or Manner, ſhall be liable to a Commiſlion as fully, 


a Pan | vg and not otherways, as if that Act had not been made. 
in the Sta- | | 
tutes, Goodwin of Bankrupts, 20. 


From what Time. 
Relation de Bankruptcy. 


(a) But if A. 1. Per 21 Fac. Cap. 19. Par. 2. J F being indebted in 100 J. or more, he 
be arreſted pays not, or otherways compounds for it 

at the Suit within 6 Months next after it becomes due, and the Debtor be arreſted for 
of an Erecu- the ſame, or being arreſted for Debt, lies in Priſon 2 Months upon that, or 


fo2, befoze 5 1 
5 Abe. — the other Arreſt or Detention for Debt, or being arreſted for 1001. Debt, or 


Will, and more, eſcapes out of Priſon, or is enlarged upon putting in common oc hi- 


after pays red Bail, he ſhall be adjudged a Bankrupt (a) from his firſt Arreſt. 
Money to a | 1 
3 and continues 6 Pon'hs in Pziſon, the Arreſt (quoad the Stranger) being illegal, a. 
ſhall not be adjudged a Bankrupt from that Time, ſo as to avoid the Payment made to the Strar- | 
ger, Duncomb and Walter, 3 Lev. 57, 58. adjudged, Raym. 479. adjornatur, by which Book, ſuffi- 
cient Bail was put in foz his Appearance, but after Payment to the Stranger, and beſoze the Hir- | 
turn of the Writ, A. ſurrendzed himſe:f, in Diſchacge of his Bail, and continued in Pzifon, &c 
1 Vent. 370, 371. adjudged, and affirmed upon Erroz, and the Court ſaid, The Wiſchief would te 
oreat, it there ſhould be ſuch a Relation to the firſt Arreſt, as to make void the Payment fo a 

Stranger, Q. | 


2. Per 1 Fac. Cap. 15. Par. 14. No Debtor ſhall be prejudiced by Payment } 
| of his Debt to any Bankrupt, before he hath Notice that he is ſo. 
(o) Tf 4 3. Per 21 Fac. Cap. 19, Par. 14. No Purchaſer ſhall be impeached, unſeß 
Pan com- the Commiſſion be ſued forth within 5 Years (b) after he becomes | 
mits an Act Bankrupt. 0 
of 1Bank- 
ruptcy, and after continues in Poſſeſſion of his Lands foz 4 Bears, and then ſells, and after com 
mits another Act of Bankruptcy, and 2 Pears after, a Commiſſion is taken out, &c. this Sal! 
ſhall and, foz the Act of Bankruptcy, by which the Sale is to be avoided, mult 64 one within 5 
Bears befoze the Commiſſion ſued out, Radford and Bludworth, 1 Lev. 13, 14. 2 Sid. 69. 114 176 
the Court divided, 1 Keb. 11, 12. & vide 1 Keb. 722. 


Commiſſion⸗ 


13 | 
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Commiſſions of Bankruptcy. 
How, and by whom to be granted. 


1. Per 34 H. 8. cap. 4. The Lord Chancellor, Treaſurer, &c. were 
to take Order with the Bankrupt's Lands and Goods, for Payment of his 
Debts. | 
2. Per 13 Eliz. cap. 7. The Lord Chancellor, or Keeper, (a) upon Com- (a) But with» 
plaint in Writing, ſhall (b) have Power, by Commiſſion under the great * luch 


Seal, to appoint honeſt and diſcreet Perſons, who, or the moſt of them, FO, 


may take ſuch Order with the Body, Cc. es 


| ; Bankruptcy, 
the Loꝛd Keeper cannot grant a Commiſſion, &c. 2 Chan. Rep. 191. (b) This Commiſſion is 


grantable de jure, as if the Ulozds had been ſhall, oz ought ro grant. 2 Chan. Rep. 191. 


Commiſſioners. 
(a) Dow thep ſhall p2oceed, (a) Their 
Tn the Diſcovery of the Bankrupt's Eſtate. — —. 


by Fozce of 

1. Per 13 Eliz, Cap. 7. Par, 5. They may call before them, by ſuch the ſeveral 
Proceſs, Ways, or Means, as they think proper, any Perſon ſuſpected to 1 
have any of the Bankrupt's Goods, Cc. in his Cuſtody, or to be indebted which ought 
to him, and upon Oath, or (b) otherways examine ſuch Perſons of the tobe purſued, 
Certainty thereof, &c. And, per Par. 6. If ſuch Perſon refuſe to ſwear, or oz elſe they 
being ſworn, (c) diſcloſes not the whole Truth, he ſhall forfeic double the re ſubjec to 
Value of the Goods, to be levied, &. And, per Par. 7. he that fraudu- the Aclen of 


lently demands or detains any of the Bankrupt's Goods, &c. ſhall forfeit act 2 


rieved, fo2 
double the Value, &c. e hath no 


5 other Reme⸗ 
dy. 4 Inſt. 277. (b) And tho' examined befoze Commiſſioners, yet a Bill foz Diſcovery of the ſame 


Matter, may be filed againſt them in Chancery. 2 Chan. Rep. 73. (e) So if he anſwers not directly 


to the Queſt ion put to him. 1 Vent. 324. per Curiam.— Uhere, as to the Time of the Sale of 


Goods by the Bankrupt, the Witneſs would anſwer only as to his Kemembzance, and not poſitively. 
2 Chan. Rep. 73. 


2. Per 1 Fac. Cap. 15. They may examine the Bankrupt upon Interro- 


gatories touching his Lands, &c. And per Par. 8. if he refuſes, &c. they 


may commit him, &c. 

3. And per 1 Fac. Cap. 15. Par. ro. If any Perſon, after Warning, re- 
ſuſes, or comes not before the Commiſſioners to be examin'd, &c. having 
no Excuſe to be allowed by the Commiſſioners at their Meeting, or having 
Warning of any other Meeting of the Commiſſioners, appears not before 
them, having no lawful Impediment to be allow'd, as aforeſaid, they may 
direct their Warrant, &. to apprehend, and bring him before them, &c. 
or, if being before them, he refuſes to be ſworn, or co anſwer Interroga- 
tories, he ſhall be committed to ſuch Priſon as the Commiſſioners think fit 
until he ſhall ſubmit, and be examined, &c. | 

4+ Per 21 Fac. cap. 19. The Wife of a Bankrupt ſhall be examined, and 
tor not coming, or refuſing to be ſworn, Cc. ſhall incur the ſame Penalty 
as Other Witneſles. 

5. Per 1 Fac. Cap. 19. The Commiſſioners, in Caſe of Reſiſtance, may 
break, or by Warrant under their Hands and Seals, authorize others to 


break open any Doors, &c. where the Bankrupt, or his Goods, &c. are, or 
are reputed to be, Cc. 1 


7 F How 
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. How they ſhall proceed, 
Acainſt his Perſon, 


1. Per 13 Eliz. Cap. 7. Par. 9. If che Bankrupe withdraws himſelf tro; 
his Houſe, upon Complaint thereof to the Commiſſioners, they may award 
5 Proclamations to be made in the Queen's Name, upon 5 Market-Days, in 
ſuch Places near which the Bankrupt hath moſt commonly dwelled, con: 
manding him to yield his Body before the Commiſſioners, and if he dt); 

not, he ſhall be out of the Queen's Protection, &c. 
2. Per 1 Fac. Cap. 15, The Commiſſioners may call before them the 
Bankrupt, and if upon Warning in writing, 3 Times left at the Houſe 
where the Bankrupt, his Wife or Family, for the moſt Part, did reſide, 
within one Year before he became ſo, the Bankrupt ſhall not appear before 
* them, they may cauſe him to be proclaimed at ſuch publick Place, or 
Places, as they think fit, warning him to appear before them, at a Time ap- 
pointed, and if upon F ſeveral Proclamations, he appear not, they may 
award a Warrant to ſuch Perſon, Cc. as they think meet, to apprehend 
| him, and to bring him before them, to be examined, &c. and if he refuſes, 

(a) Noy 140. they may (a) commit him, &c. | 
vide, 3. Per 21 Fac. Cap. 19. Par. 7. If a Bankrupt fraudulently conveys away 
his Lands, Goods, Cc. to the Value of 20 J. ro hinder the Execution of 
the Statute, or delay his Creditors, and ſhall not upon his Examination di- 
cover the ſame, and if it be in his Power, deliver them to the Commil- 
fioners, or cannot make it appear to the Commiſſioners, that he hath ſu- 
1 2 caſual Loſs, whereby he became diſabled, he ſhall be in. 
icte. 5 Co 


The Power of the Commiſſioners, 
In the Sale and Diſpoſal of his Eſtate. 


(a) But by . Per 13 Eliz. Cap. 79. They, or the major Part of them, by Virtue of 


KN the AR, and their Commiſſion, may, at their Diſcretion, order the Body 
— be- of the Bankrupt, and his Lands and Tenements, as well (a) (b) Copy as 


foze Entry, Freehold, (c) which he had (d) before he became a Bankrupt, or bath 
ſhall com- purchaſed for Money, or other Recompence, jointly with Wife or Chil- 
pound with dren, to the only Uſe of ſuch Offender, or for ſuch Uſe, Title, &c. as he 


8 — may lawfully depart with, or with other Perſon, to any ſecret Uſe of ſuch 


then the Offender ; and his Money, Goods, (e) Chattels, &c. and (f) Debts, (g) 
JLozd, at the Where-ever found, and cauſe the fame to be ſearched, viewed, rented, and 
nert Court, apprized, and by Deed indented, enrolled in one of Her Majeſty's Courts 
thall grant to of Record, (ell the Lands, Tenements and Hereditaments, and all Deeds, 


— url Ce. touching the ſame, and all Fees, Annuities, Offices, Goods and Chat- 


fate as was tels, or (b) otherways order the ſame, for the Satisfaction of the Credi- 
ſold, and he tors, &c. . 

ſhall there- 3 | 

upon be admitted, &e. —But however the Eſtate veſts in the Bargainre, by the Sale of the Com- 
miſſioners, and the Banktupt cannot after be faid to die ſeiſed thereof, Parker and Bleek. Cro. Car- 
569. adjudged. 1 Jon. 451, 452. adjudged. (b) Tho' Copyholds are mentioned in this Clauſe ont, 
yer in another Clauſe of this, and in the other Acts, they are included in the general Ulozds, all 
Lands, &c. Criſp and Prat, Cro. Car. 550. adjudged. 1 Jon. 439. adjudged. March 36. adjudged. 
& vide 3 Lev. 327. (e) Jnd any Diſpofition by the Bankrupt after made, tho' in Satisfaction of 3 
juſt Debt, is voio. 2 Co. 26. a. Moor 594. Pl. 805. Hut. 43. (d) It A. having committed an It of 
— keeps on his Trade, and 4 Pears after binds his Son Apprentice with a Goldſmith, and 
pays with him 120 l. being the uſusl Sum in ſuch Caſes, and 2 Pears after, a Commiſſion is taben 
out againſt A. this Money is not aſſignable by the Commiſſioners, being paid ſo long befoze the es 
miſſion. 3 Lev. 59. adjudged per totam Curiam, upon a ſpecial Uerdic, there being no Fraud. (e) oy 
if the Lefſoz covenants with the Leſſee to renew, and the Leſſee becomes a Bankrupt, the Comm 
ſioners cannot allign this Covenant. 1 Chan. Rep. 71.-and a Bill bzought by the ACignee, to comp! 


the Leſſoz to renew, diſmiſt. (t) Jn Agion foz cozds is not aſſignable, but when, by the = 
2 | | 


n 
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ment, the Damages and Coſts are reduced to a certain Sum, that may be alligned, Benſon ant 
Flower, 1 Jon. 215. per Curiam, Cro. Car. 166. per Curiam, & vide 2 Keb. 372. — But it upon a 
Cap' ad ſatis the Maney is levied, and after the Plaintifl becomes a Bankrupt, and the Honey al- 
ſigned befoze the Return of the Ulrit, this Allignment is void, foz being in the Vands of the SheriF, 
it was quaſi in Cuftodia legis, and not the Bankrupt's Money befoze it was paid him, Benſon and 
Flower, Cro. Car. 166, 176. adjudged per totam Curiam, and the Money ozder'd to be paid co the 
Plaintiff, (who could acknowledge Satisfaction) and not to the Aſſignees. (g) If the Conuſoz, after 
the Ertent, and befoze the Liberate, becomes a Bankrupt, and the Goods are after tclivered upon 
the Liberate, and a Commiſſion is taken out, &c. they cannot be ſold, foz by the Ertent, they were 
in Cuſtodia legis, and it was not in the Power of the Conuſoz, by any ſubſequent Tc, to deſtroy the 
Effect of the Extent, Audly and Halſey, Cro. Car. 148. adiudged, 1 Jon. 202, 403. adjudged, & vide 
ſeveral like Caſes there put, and 1 Jac. Cap. 15, Par. 9. (h) Theretoꝛe they may (ell Goods without 
Deed inralled. 2 Co. 26. a. — oz befoze they have ſearched, viewed, &c. 2 Co. 26. —but they cannot 
ſell Land without Decd inrolled, and the Jnrollment thereof operates not by wap of Relation, ſo as 
to paſs the Gifate ab initio. 1 Vent. 360, 361. adjudged. 1 Jon. 196, 197. adjudged, kor the Comm. 


ny 4 only a bare Authozity, nothing paſſes to the Uendee, till the Circumſtances of the Ad 
are obſerved, 


2. And per Par. 11. of the ſame Statute, Lands, & purchaſed, de- 


ſcending, reverting, or any way coming to him, after he is declared a N 
Bankrupt, ſhall be fold, &c. 


3. Provided the Act ſhall not extend to Lands, Tenements, or Heredita. 
ments, Free, or Copy, bona fide, conveyed by the Bankrupt, before he be- 
came fo, and not to the Uſe of himſelf, or his Heirs, or ſuch who were 
privy or conſenting to his fraudulent Purpoſe. 


4. Per 1 Fac. Cap. 15. Par. 5. If any Perſon, who ſhall be Bankrupt, (i)Coppholds 
ſhall convey, or cauſe to be conveyed, any (i) Lands or Goods to (k) his are _— 
(1) Children, or others, or (m) transfer his Debts into other Mens Names, op 83 

. 1 . . 2 0209S, 
except upon Marriage, of a Child, (both Parties being of the Age of Con- Criſp and 
ſent) or ſome valuable Conſideration, the Commiſſioners may ſell them. Prat, Cro. 

Car. 550. ad⸗ 
judged. 1 Jon. 439. adjudged. March 36. adjudged. (k) But where a Man purchiſed a Copyhyo:d to 
himſelf and Wite fo2 Life, Remainder to his Hon, and his ÞFeirs. and 2 Years after became a Trader, 
and 4 Pears after a Debtoz and Bankrupt, Criſp and Prat. Cro. Car. 550. by Judges againſt 1, it 
was adjudged, they could not ſell it, no Fraud being found. 1 Jon. 438, 439. adjudged by 3 Judges 
againſt 1, March 37. by 3 Judges againſt Berkly, who after concurred with them. — If a Ban be a 
Tradeſman, and after leaves his Trade, and then Purchaſes, &c. and after becomes a Tradeſman 
again, and a Bankrupt, this is not within the Statute. March 37. per Crook. — So if a Tradeſ- 
man, when he Purchaſed, if not in Debt, o2 done fraudulently, March 3), 38. per Ch. Juſtice, foz 
he muſt be an Dfender ; which his Intent to defraud makes him, — but, March 37. per Jones, if 
a Tradeſman, tho' not Offender, at the Time it is within the Statute. —Eut if the Father con⸗ 
veys to his Childzen, to ſecure them 2Poney given by their Gzandfather, if it can be pzoved, the Fas 
ther had Effects of the Gandkather's in his Yands, at the Time of the Execution of the Deed, it 
(hall not be avoided. 1 Mod. 76. ruled per Hale, Ch. Juffice, upon a Trial at Bar. (l) So if upon 
his Wife, in Conſiderat ion of Marriage; foz a Pꝛoviſion foz her and them, is a Pꝛoviding fo2 himlelt. 
Stil. 289. adjudged, it not being pleaded, oz found to be made upon any valuable Conſideration, as a 
Poztion, &c. (m) So if an Obligation be taken in the Name of another, to the Ule of a Bankrupt. 
Noy 142. — and after Allignment, the Dbligee cannot releaſe it. Palm. 595. 


5. And by the ſame Statute, Par. 13. They may grant and aſſign, or (n) By 7 
otherways order and diſpoſe the Debts due to a Bankrupt, by which Af. gde tert 


ſignment, or Diſpoſal, the Property, Right and Intereſt of the Debt, ſhall or Akt art 


be ſo veſted in the Aſſignees, &c. (u) as if to them originally made, or ferred. 1 
due; and it ſhall not be (o) recovered or releaſed by, or attached for the Sand. 239. & 
Debt of the Bankrupt, but the Aſſignees ſhall have (p) (q) like Remedy for ve Sid. 
it (r) in their own Name, as the Bankrupt had. Per Par. 14. Provided no PA" Atter 
Debtor be prejudiced by Payment of his Debt to the Bankrupe betore he Judament, 


became ſo. the Plaintif} 

| becomes a 
Bankrupt, and this Judgment is aſſigned, and after the Plaintiff takes out Execution, and the Po⸗ 
ney is levied, and bꝛought into Court, it ſhall not ve aid there upon a bare Surmiſe, but the aſſignees 
may bzing a ſpecial Scire facias, in which the Bankruptcy ſhall be tried, Monk and Morris, & al 
1 Vent. 195. adjudged, and tho' the ACignees had delayed ſo fo do, vet becaule it was hazardous (0 
deliver the Money to the Plaintiff, the Court ſtopped it, ſo that the Allianees would fozrhwith take out 
a Scire facias, &c. 1 Mod. 93. ruled accozdingly. 3 Keb. 1. 14-68. (p) And if à Debt upon 4 mp e 
Contract is alligned, yet Debt will not lie againſt the Erecutoz of the Pebtoz, Morgan and Green. 
Cro. Car. 187. adjudged, tho' objected, it was quaſi, a Debt upon Recozd, and the afſignee enavied 
by Act of Parliament to ſue. 1 Jon. 223. adjudged, — and where Wager of Law lay againſt the 
Bankrupt it lies againft the Alkigneee. Cro. Jac. 105. — but the Miance may have Cale againlT the 


Erecutoz, as the Bankrupt might have had. 1 Jon. 223. adjudged. (9) The Plaintiff declares upon 
an Aſſumpſit, fo2 431. 1 s. and ſets fozth an IXigament of the Debts of the Bankrupt, mentionat in 


quadam 
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quadam Secula, continent præd' Summam, 43 1. 1 s. and the Jury find he was indebted only 141 44 1 
1 s. which he wriomfrd, &c. and that the Commiſſioners alligned Debita pred” in quadam Scecy1, 
content. præd' Summam, 43 l. 1 s. &c. and if this is the ſame Pꝛomiſe concludes toz the Plaines, 
and becauſe the Jflue and Uerdict were concluded to the Pzomiſe, and the Aignment not in gun, 
ſion, and the Statute gives the like Giemedy to the Aſſignee, as the Bankrupt had, Baker and 1:4. 
munds. All. 28, 29. it was adjudged fo2 the Plaintiff, the Iignment not benig laid of Cich a Sum, 
as by that Mame, fo2 then perhaps it would have been a Queſtion. Stil. 62, 63. adjudged, the 3+. 
fignment not being in queſtion, but whether that was good oz not dubitatur, but Raym. 7. cited, and 
ſaid, Tho' the Aſſignment was not good in Strictnels of Law, yet it was held (o in favour of Credi⸗ 
tozs. (r) If there be a joint Bond to A. and B. and A. becomes a Bankrupt, &c. the Aſſignee cant 
baing an Action alone, Sut if aſſigned to B. he alone may bing an Action, being imtituled to one MWojg, 
ty i» his own fight, and to the other, fo2 the Benefit of the Creditozs, by Uirtue of the Aclignment, 
Boylſton and Radcliff. 1 Lev. 17. argnendo, to which Windham, Juſtice, inclined, but adjornaty; 
Raym. 6, 7. adjornatur. 1 Keb. 167. adjornatur. 


6. Per 21 Fac Cap. 19. Par. 10. If the Lands, & c. after the Bankruptcy, 
are extended by the King's Accountant, the Commiſſioners, upon Oath, 
may examine whether upon a Contract, Cc. originally made between the 
+ -* <a and Bankrupt, and if not, they may order and diſpole of the 

nds. | 

7. And by the ſame Act, Par. 11. Whereas Bankrupts commonly, before 
they become ſo, convey their Goods upon good Conſideration, and yet con- 

tinue the Poſſeflion of them, and are reputed the Owners thereof, it is en- 
ated, Thar if at the Time of the Bankruptcy. they have in their Poſle(. 
ſeſſion, Order, or Diſpoſition, as Owners, the Goods of others, with their 
Conſent, the Commiſſioners may ſell them, Cc. 

8. And by the ſame AR, Par. 12. They may ſell any Lands whereof the 
Bankrupt is ſeiſed in Tail, in Poſſeſſion, Reverſion, or Remainder, whereof 
there is no Reverſion or Remainder in the King, of the Gift or Proviſion of 
the King, which ſhall bind the Ifſue in Tail, and all others, whom the 

| Bankrupt, by common Recovery, might cut off. 
By this 9. And by the ſame Act, Par. 13. If the Bankrupt hath granted any 
Statute they Lands, c. upon Condition to be void upon Payment of Money, or other 


re er 1 
e Performance, the Commiſſioners, (s) before the Time of Performance, 


the Conditi- under their Hands and Seals, may appoint one to tender the Money, or 
on, &c. but make other Performance, and may after ſell the Lands, &c. 

if the Wozt- | 

gage is fozfeited, 1 Chanc. Rep. 71. it is made a Quere. Mhether the CommiCioners may diſpoſe of 
the Equity of Redemption; but Serjeant Newdigate ſaid it had been ruled in Chancery, That Com- 
miſſioners may aſſign an Equity of Redemption, 


(a) Cow the Jn the Diftribution (=) thereof, 


ſeveral Pe⸗ 
nalties, by 
Ditenoers r. Per 13 Fliz. Cap. 7. Par. 2. They are to ſell, or otherways order the 


hal de Tevi, Bankrupt's Lands, &«. for the Satisfaction and Payment of the Creditois, 


ed, and diſeri⸗ Viz. (b) to (c) (d) every (e) (f) (g) Creditor a Portion, (h) rate-!ike, 
buted, fo2 the (1) according to the Quantity of his Debt. 
Satisfaction | | 
of the Creditozs, vide 13 Eliz, cap. 7. Par. 6. 1 Jac. cap. 15. Par. 12. (b) But if there be Accounts 
between 2 Merchants, and one of them becomes a Bankrupt, it is not the Courſe, to make the other 
(who, perhaps, upon ſtating the Account, 39 indebted to the Bankrupt) to pay the Whole, and to 
put him, as to what the Bankrupt owes him, in Condition with other Creditozs, but to make him 
pay only what is due to the Bankrupt, on the Foot of the Account. 1 Mod. 215. per North. Ch. 
Juſtice, & vide 2 Bulſt. 26.—Secus, upon Accounts between them, after the Bankruptcy. 1 Mod. 215: 
per North. (e) And by this I, Par. 10. the Creditoz, not fully ſatisfied, may take his Courle at 
Law, againſt the Bankrupt, foz the Reſidue. (d) So that by this Act, any Creditoz might come in t 
any Time, which made the Erecution of the Statute, in Point of Diffribution, very difficult, becauſe 
it was Hard fo find out all the Creditozs, &c. 2 Chan. Rep. 154. (e) That comes in and pzays the 
Benefit of the A, but nat to tuch, who thꝛo' Obſtinacp, oz Careleſsneſs, neglect comina im, - 
2 Co, 26. 2 Brownl. 311. 8 Co. 98. b. — and ſuch ſhall not be relieved in Equity. 1 Chan. Rep. 18, 
19. (f) Two Partners put im each an equal Stock, and covenant the Stock ſhould pay the Vevts 
ot the Stock, and that neither of their ſeparate Debts ſhould charge the Stock ; and both become 
Bankrupts, and one owed moze ſeparately than the other. 2 Chan. Rep. 139. per North, the TI = 
toze, on Account of the Joint Stock, ſhall not exclude the ſeparate Crebitozs from charging the 
Joint Stock; fox the Covenants could not bind the Creditozs, but the Repozter makes a 223 
zow the leparate Creditozs could have other Title, than thoſe under whom they claimed. (8. 
Where the King ſhall have only his P;opoztion, arcozding to his Debt. vide 2 Sid. 177. but 2 
Jon. 203. (h) 2 Co. 25, 26. a. (i) And therefoze if the Bankrupt be ſeverally indebted to A. in MR 


=. 
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B. in 20 l. and to C. in 51. the Commiſſioners cannot ſell Goods to them jointly in Satiafaction of 
their Debts, 2 Co. 26. But where there is a joint Debt to ſeveral, there may be a joint A(- 
ſignment in Satisfaction thereof, 2 Co. 26——And where the Bankrupt is indebted to one in 20 1. 
and to another in 101. and hath a Bond of 24 1. only, Gedb. 195, 196. per Curiam, it ought to be dis 
vided to every Creditoz, rate and rate like, but how they muſt ſue, dubitatur. 


2. (k) And by the ſame Act, Par. 4. Upon Requeſt by the Bankrupt, (X) 1 Jac. 
they ſhall declare how they have beſtowed his Lands, and pay the Over- Cap. 15. Par. 


15. 4 Clauſ 
plus to the Bankrupt, Cc. 2 — the 


_ ſ ect. 

3. Per 1 Fac. Cap 15. Par. 4. (I) Any Creditor, (m) within 4 Months af- Ir —— 

ter the Commiſſion ſued forth, and (n) until Diſtribution made, may (o) to the Sure- 
partake and (p) join with thoſe which ſued out the Commiſſion, the Cre- ties of the 


ditors ſo coming in to contribute to the Charges (q) of the Commiſſion, 2 
and if they come not in within 4 Months, (r) then the Commiſſioners to gquneers 
diſtribute. bonds to 

| _ Cave them 
harmleſs, Osborn, & al* and Churchman, Cro. Jac. 127. adjudged, Noy 142. dubitatur, and ſaid, 
The CommiMoners, were Judges hereof, and that after Aſſignment to ſuch Creditozs, ſuch Allega⸗ 
tions came tarde. (m) Therefoze there can be no Diſtribution till after the 4 Months, but the Com- 
miſſioners may pzeſentiy, upon the Execution of the Commiſſion, ſell, and pzepare foz a Diſkribus 
tion, Hut. 37- (n) But after the 4 Months, and Diſtribution of any Part, no Tredifo2 ſhali be 
received, &c. Rugle's Caſe, Hob. 287. adjudged, Hur. 35. adjudged, pet vide 1 Chan, Reports, 307. 
——-Ffter the firit Diſtribution, no Creditoz can come in to diſfurv 1f, but may come in toz the Re- 
ſdue, of which no Diſtribution is made, 2 Chan. Rep. 154. (o) Ind by this they become inter⸗ 
Mc in the Commiſſion, and no Superſedeas thereof ought to be granted till they are ſatisfied, 
tho' the Creditozs who p2ayed it, are willing it ſhould be ſuperſeded, 2 Chan. Rep. 143. and 190. 
it appears, that a Superſedeas was granted within the 4 Bonths, and therefoze the Non- Petitioners 
might after pzay a Diſcharge thereof, becauſe they cannot be blamed, foz they had Time till after the 
4 Bonths-to cone in. (p) Upon joining, they muſt offer to be contributozy to the Charges, tho" 


thep need not offer any particular Sum, foz that is to be aſſeſſed by the Commiſſioners, Hur. 38, 


(q) Intended in the ſuing fozth Execution, and Defence thereof, &c. Hut. 38. (r) Befoze this Ac, 
the Commiſſioners might have di{ributed at anp Time. 2 Chan. Rep. 154. 


4 Per 1 Fac. Cap. 15. Par. 18. If the Bankrupt dies after a Commiſ (s) Ind ifthe 


fon ſued forth, and dealt in by the Commiſſioners, and before Diſtribu- Yankrupt 
2 a . - c dies, and afs 
tion, the Commiſſioners may proceed in the Execution, Cc. (s) as if ter the King 
living. dies, by 
Commiſſion is determined, a new Commiſſion may be granted, fo2 if the Bankrupt had been living, 
1 new Commiſſion might have been granted. 2 Chan. Rep. 193.—and in ſuch Caſe they may p20- 
cerd upon the new Tomiſſion, where the laſt Commiſſioners 1eft off, 2 Chan. Rep. 194. 


5. Per 1 Fac. Cap. 15. Par. 9. The Commiſſioners may examine upon (t) But 
Oath, or by other Ways, any Perſon for (t) Diſcovery of the Truth of Where * 
Debts owing to ſuch Cteditors as ſeek Relief, and Creditors, by Judg. may diſs 
ment, Statute, Recognizance, Specialty, or other Security, or having no allowed the 
Security, and having (u) made Attachments in London, or other Place, by Pzcof of a 
Cuſtom of the Goods of the Bankrupt, whereof there is no (x) Execution Debt; ind 
or (y) Extent ſerved upon any Lands, @c. before he became a Bankrupt, 2 be⸗ 
ſhall be relieved for no more than a ratable Part of their juſt Debts, with- bation bory 
out Reſpect to any Penalty in any Judgment, Statute, &c. the P20of, 


&c. 1 Chan. 


Rep. 275. (u) Q. Ik befoze this Ad, Commiſſioners could have ſold ſuch Goods, &c. attached, 
& vide Cro. Car. 150. 1 Jon. 203. (x) And if a fieri facias is taken out, and indozſed, accozding to 
the Statute, and delivered to the Sheriff, and after the lame Day, the Defendant becomes a Bank⸗ 
rupt, and the Sheriff levies 4001 of the Goods of the Defendant, and 17 if to the Plaintiff, yet 
the Commiſſioners may aſſign theſe Goods, notwithſtanding, &c. foz by the Delivery of the Wzit to 
the Sheriff, the Goods are bound in no other Banner, than befoze the Sratute they were bound 
from the Teſt of the Wit. and by the Delivery of the Wzit ro the Sheriff, the Execution is not ſer- 
ved, oz erecuted, 3 Lev. 67. 191, 192. adjudged per totam Curiam; and rhe Caſe of Baily and Bun- 
ning, 1 Sid. 271. Was reſolved, only in Excuſe of the Bailiff, which vide 1 Keb. 930. 932. &c.—— 
but they cannot aſſign the Money, foz they have to do only with the Goods, &c. of the Bankrupt, 
3 Lev. 191, 192, per totam Curiam, preter Levinz, who ſaid, Me thought there had been Caſes o⸗ 
therwaps, but thought it hard to maintain them, vide 2 Keb. 348. 3 Keb. 180. (y) Foz if after 
the Extent, and befoze the Liberate, the Conuſoz becomes a Bankrupt, the Cxtenc thall not be as 


voided, Audly and Halſey, Cro. Car. 148. adjudged, 1 Jon. 203, 204+ adjudged. 


7 G (a) Pleading. 
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Bargain and Sale. 


. a ct. ll. 


(a) Mhen | (a) Pleading. 

and where 
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. be others under their Authority, executing any Matter by (b) * 91 


leaded in the 13 Eliz. or that Act, the Defendants may plead not guilty, juſtify 


ho 

30 9 preſſing other Circumſtances contained in either of the ſaid Acts, whey: 
(b) But in ſhewing forth che Commiſſion, to which, the Plaintiff ſhall reply, 7%; f, 
Treſpaſs to: Defendant did the Fact of his own Wrong, &c 
entering his 

ouſe, &c. the Defendant cannot plead not guiſty, and give the ſpecial Matter i 

— to ſet fozth the Commiſſion of Bankruptey, and all the ſpecial 4 Lit. 1 but 
Curiam, — but if the Iction had been foz taking his Goods only, he might have pleaded, 
ty, &c. Lit. Rep. 356. Quzre rationem ; and Serjeant Goodwin, 180. gives the R 
Difference, becauſe neither of theſe Statutes anthozize the bzeaking open the Youre, 


rity is given dy 21 Jac. by which Au, no ſuch general Pleading is pzovided foz, pet vide 4 lad. 27 


(e) Moor 2. In an Action for the Eſcape of one committed by Commiſſioners of | 
34 Pl.1123. Bankrupts, for refuſing to anſwer Interrogatories, the Plaintiff ſets forth | 
S. C. adjudg ⸗ That upon the Petition of him, and other Creditors, the Lord Chancellor. 
4 — by Commiſſion, dedit plenam poteſtatem, to the Commiſſioners, according 10 

rreſt of Che Statute, to examine, &c. And that the Commiſſioners offered to him 
Judgment, Incerrogatories, & And tho? it was objected, That the Office of che 
after a Uer- Chancellor is miniſterial only, and that it is the Statutes which give the | 


dict lor the power, and it was not ſhewn what the Intercogatories were ; 
| 5 „ Vet, Trin. 12 
—— Fac. between (c) Barns and Cary 1 Rol. Rep. 47. it was adjudged a good 


ſhould be in- Declaration, for it is, per Comm: ſſonem dedit, & c. juxta Statut Cc. 
tended the 

Interrogatozies were lawful, till the contrary appeared, 2 Bulſt. 236, 237. S. C. adjudged 5 
claration being, That the Chancelloz, vigore Statut fecit Commi ed &c. tho' Cole 1.40 * 

1 Ar gry re C 2 ae 3 LI 4 Reference to the Statute, it 
ad been naught, fo to grant Commiſſions, is Part of the r rogatjve, and the moze t 

Pleading had been, That the King dedit poteſtatem, &c. (gal Pie 9 F de moze fozmal 


Bargain and Sale. 


(a) The De⸗ (a) Of Lands, 
= 
2 Inſt. 672. 1. Ti before the 27 H.8. a Man had bargained and ſold his Lands for 
Money, by this only an Uſe had paſſed, and the Chancelloc would 
have 5 an Execution thereof, according to Conſcience. 1 Co. 87 
100. b. 

2. But per 27 H. 8. Cap. 10. where any Perſon or Perſons, ſtands or is 
ſeiſed of or in any Honours, Cc. Lands, Tenements, Rents, Services, &. 
to the Ule, Confidence, or Truſt of any other Perſon or Perſons, or Body 
politick, by reaſon of any Bargain, Sale, Feoffment, Cc. ſuch Perſon, 
or Perſons, &. that have any ſuch Uſe, &c. ſhall be deemed and ad- 
judged in lawful Seifin, Eſtate, and Poſſeſſion thereof, to all Intents and 
Purpoſes, of or in ſuch like Eſtates, as they have in the Uſe, Cc. and 
the Eſtate, Right and Poſſeſſion of him and them ſeiſed, co any Uſe, 
Cc. {hall be deemed and adjudged in him or them, which have the Uſe, 
4. 7 — ſuch Quality, Manner, &c. as they had before, in or to the 

VIC, Oe. | | 
3. If 4. by Indenture inrolled, bargains and ſells Lands to B. and his 
Heirs, with a Way over other of the Lands of A. this is void as to the 


Way, for nothing but an Uſe paſſes by the Deed, and there can be no 
7 | 


r n * 1 1 8 „ 


1 
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Uſe of a Thing not in efe, as a Way, Common, . &. before they 0 

are created. M. 5 Fac. between Beawdly and Brook. Cro. Fac. 189. adjudged Rent“ . 

per totam Curiam. vo, by regs 
ſon of the 


ſrecial Clauſe in 27 H. Cap. 10. Par. 4, 5. that if any Perſon ſhall and ſeiſed to the Ale oz In⸗ 
dent thut another ſhall have 4 Rent, &. & vide 1 Jon. 179. 


Inrollment. 


1 Per 27 H. 8. Cap. 16. No Manors, Lands, Tenements, or other Here- 
ditaments ſhall paſs from one to another, whereby an Eſtate of Inheri- (4) This ex- 
cance of (a) Freehold ſhall be made, or take Effet, or any Uſe thereof, tends only to 
to be made, by reaſon (b) (c) only of any (d) Bargain and Sale, except Eltates of 
(e) by Writing indented, ſealed, and (f) (g) inrolled in one of the Courts Inheritance, 


(b) at Weſtminſter, or elſe within the County, or Counties, where the . 


Lands, &c. ſo bargained and fold lie, before the Cu/fos Rotulorum, and therefoꝛe 
2 Juſtices of Peace, and the Clerk of the Peace of, &c. or two of them, Bargains 
whereof the Clerk of the Peace to be one, the ſame Inrollment to be and Sales 


made within 6 (i) Months (x) after the (1) (m) Date of the ſame Writings, . dn 


a Number of 
indented, &c. Pears, need 


not be by 
Deed indented 02 inrolled, 2 Inſt. 671. (b) But if befoze Inrollment, the Bargainoz levies a Fine, 


62 makes à Feoffment to the Bargainee, and his Heirs, and after the Bargain and Sale is inrolled, | 
2 Bargainee ſhall be in by the ine 02 Fecffment, by reaſon of this Wozd only, and the Eſtate at 1 
omnmon Law ſhall be pzeferred, 2 Inſt. 672. Hind's Caſe, 4 Co. 71. adjudgeo, 1 And. 285. ad- [ 
fudged, Hob. 232. cited, and ſaid, the latter Conveyance ertingurſhed the Uſe, without which, the N 
Bargain and Sale operates not, 1 And. 113. adjudged, and great Streſs laid upon this THozp- only, | 
Moor 337. Pl. 456. adjudged, 680. Pl. 933. adjudged, Cro. Eliz. 917. adjudged. Ow. 70. per Walm(\- | 
ly, Yelv. 124. becauſe” by the taking of Livery, the Uſe which pafſeo by the Bargain, &c. is deſtroy- 
ed, 2 And. 161. Cro. Car. 218. 2 Bulſ. 34.-——but if there be a Bargain and Sale of Lands in 
London, the Land, by Cuſtom, paſſes without Inrollment, and the Conveyance being perfec by the 
Delivery of the Deod, without other Circumſtance, if a Feoffment, &c. is made to the Bargainee, 
the Livery of Seiſin to him is void, fo2 he had that in Poſſeſſion befoze, and he is in by the Bargain, 
Kc. Yelv. 124 & vide 2 Inſt. 676. () If Lands are paſſed foz Money only, the Deed ought to be 
mrolted, but if foz Ponep. and natural Affection, the Gſtate will paſs without Inrollment, Stil. 204. 
per Roll. Th. Juffice,. 1 Lev. 56. per Twiſden, and the Diverſity taken, where natural Affection is 
uu of the expꝛels Conſideration, and where not. (d) It may be a Bargain and Sale within this 
4, tho' theſe: Moꝛds are not vfed, fo2 what ever 0020S, upon valuable Conſideration, would have 
raiſed: an Uſe, of any'Lands, &ec. at Common Law, the ſame amount to a Bargain and Sale with⸗ 
in this Act, as if a Pan by Deed, &c. foz a valuable Conſideration, covenants to ſtand ſeiſed to the 
Ute of another, &c. 2 Inſt. 672. but foz this, vide the Diviſions, Title Uſes. (e) ot by Pint oz 
Stamp, 2 Inſt. 672. (f) Tho' the Deed may be either in Parchment oz Paper, yer the Inroliment 
mult be in Warchment only, foz that is implied, when an Jnrollment is to be in any of the Courts 
of Recoꝛd at Weſtminſter, and in the Clauſe of Inrollment, by the Clerk of the Peace. it is particu- 
larly pꝛovided, That he ſhall ſufficiently inroll and ingroſs in Parchment, &c. 2 Inſt. 273. (g) It 
ſeveral ſeal the Deed, and but one acknowledges it, and thereupon the Deed is inrolled, this is a 
g00d Inrollment within the Statute, Stil. 462. | And after a Dced is inrolled, cis nv 
Matter whether the Acknowledgment was legal oz not. o2 by what Means it was inrolled, and he is 
illopped to ſap- it was not acrknow!icdged, 1 Leon. 184. 3 Leon. 84-—and non refert when the Deed 
is acknowledged, ſo that it be inrolled within the 6 Months. 2 Inſt. 675. (h) Bet 1f theſe Courts be 
idjozned to another Place, the Inrollment may be in them there, fo2 it is confined to thoſe Courts, 
dhere-ever holden, 2 Inſt. 674. (i) Viz. Lunar, 2 Inſt. 674. Co. Lit. 135. b. But foz- this, vide 2 
ol: Abr. 521. PI. 1. (h) Det if ic is inrolled the ſame Day it bears Dare, it is well, foz if befoze, it 
is within 6 Months, Dal. 42. per Curiam, and pet it was there (aid, That one loft 5 J. per Ann. be- 
(aule ſuch Inrollment was held void, and per 2 Inſt. 674. the ſafer Map, is to jnroll it after the 
Dap of the Date, & vide 1 Leon. 184. (1) This ſhall be taken ercluftve, fo; the Date and Day of 
the Date, are all one, 2 Inſ. 674. Dal. 41. but fo2 this vide 2 Rol. Abr. 520. (m) But if the Deed 
th no expzeſs Date, it may be inrolled within 6 Months atter the Delivery, koz that is the Date, 
2 Inſt; 674 and Money. by Parol, awarded to be paid within 6 Months after the Date, muſt be in⸗ 
lended,. within 6 Ponths after giving up the Award, 3 Bulſt. 311, 312, — But where it hath a 
ate, but is delivered after, tho' it can take Eſtect only from the Delivery, yet it mult be inrotled 
Uthin s Yonths after the Date, 2 Inſt. 674. 
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2. (n) Provides - 


696 
(n) And 


therefoze 4 
Bargain and 
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= — 
2 (n) Provided this Act extends not to any Lands, &c. lying within a. 
ny City, Borough, Ge. wherein the Majors, Cc. or other Officers, have 


Sale of uſed to inrol any Evidences, Deeds, or other Writings, within their Pre. 
1. ands in cCincts or Limits. 
London, &c. | 


by Moꝛd only is good, foz at Common Law, a Bargain and Sale by Woꝛd only, raiſed an Uſe, and 
the 27 H. 8. transfers the Uſe into Poſſeffion, 2 Inſt. 675. Poph. 48. Dal. 63. adjudged 2: But fince 
29 Car, 2. Cap. 3. Q.——and the Lands in ſuch Cities, &c. are erempted out of the Ic, and ng 
Pꝛoviſion made fo: Inrollment in thoſe Cities, &c. 2 Inſt. 676. Dier 229. Pl. 50. Dal. 63. Yely, 124. 


3. Per 5 El. Cap. 26, Bargains and Sales of Lands, Cc. in the County of 
Lancaſter, being within 6 Months inrolled in the Chancery at Lancaſter, or 
before the Judges of Aſſiſe there, of Lands, &c. in x pots in the Exche. 
quer at Cheſter, or before the Judges of Aſſiſe there, of Lands, &c. in the 
Biſhoprick of Durham, in the Chancery at Durham, or before the Juſtices of 


** there, ſhall be as effectual, as if inrolled in any Courts at min 
er. ; 


4. Provided this Act extends not to any Lands lying within any City, 
Cc. wherein the Majors, Cc. 


Inrollment. 


Nelation thereof. 


'a)ThisStas. 1. 1 F after 27 H. 8. Cap. 10. and before 27 H. 8. Cap. 16. a Man had bar. 


tute only ob⸗ gained and fold Lands, &c. the ſame had been immediately executed. 
F — But per 27 H. 8. Cap. 10. it ſhall not, (a) except the Deed be inrolled with- 


Till Inroll⸗ in 6 Months, Cc. But when the Deed is incolled, (b) it (c) paſſeth (d) 40 
ment, 1 Vent. (e) anitio, 2 Inſt. 67 I, 674. 

61, arguen= 

(b) Viz. What the Bargainoz had at the Time of the Bargain, &c. but if one Joint⸗Tenant 

bargains and ſe!ls, and befoze Inrollment, the other dies, and after the Deed is inrolled, the Moie- 
ty only which the Bargainoz had at the Time of the Bargain, &c. ſhall paſs, Co. Lit. 186. a. (c) But 
if the Bargainee dies befoze Inrollment, his Wife ſhall not be indowed, Ow. 70. per Curiam, 150. 
per Curiam, Cro. Car. 217. per Lit. arguendo con. and ſaid, Jt was ſo reſolved in the Taſe of the 
Wife of Baron Frevil. (d) Foz this, Godb. 270. Ow. 69, 70. Dal. 41, Dier 219. Pl. 6. Cro. Car, 
217. 284. 569, Hob. 165. 2 Bulſt. 34 e) And if the Bargamee dies, and after the Deed is inrolled, 
his Weir thall be in by Deſcent, have his Age, be in Ward, Ec. foz upon the Jnrollment, the C- } 
{kate (ſettles ab initio, per 27 H. Cap. 10. only the Stat* of Jnrollment ſays, 2 all not veſt, except 
the Decd be inrolled, and when it is inrolled, the Eſtate veſts not by t tatute of Jnrol!- 

ments, but by the Statute of Uſes, pzeſently, Dimmock's Caſe, Hob. 136. adjudged, Cro. Jac. 
408. adjudged. 1 Rol. Abr. 627. Pl. 10. Ow. 149, 150. adjudged.——2A Man leaſes fo: Pears, ren- 
- dzing Rent, and after bargains and ſells the Reverſion, and the Bargainee gives Notice thereof to 

the Tellce, and after Rent is arrcar, and paid to the Bargaino?, and whether it ought not to have 
been paid to the Bargainee, Godb. 156. dubitatur, & vide Ow. 69. and per Ow. 150. ſuch Kent paid 
to the Bargainoz is good, and the Baryainee hath no Remedy, becauſe it is a Thing executed; 
pet vide Lat. 157. 1 Sid. 310. Cro. Car. 217. by which Books, the Bargainee ſhall have the Jr- 
rear s, —and per Cro. Car. 217. per Lit. arguendo, the Bargaince ſhall pꝛeſent to a Church, which 
becomes void after the Bargain, and befoze Inrollment. 


/ 


(f) By the 2. If A. is bound in a Recognizance, and after bargains and ſells his Land: 
Kepoztofthis ro B. and his Heirs, and a Scire facias upon this Recognizance is ſued out, 
2 and thereupon is returned, that A. hath nothing, & c. nec fuit in ventus, &c. 
* 2 and after the Deed is inrolled, and (f) another Scire facias is awarded againſt 
that any Scire A. and a like Return made thereupon, and A. makes Default, and thereupon 
facias was an Elegit is awarded, theſe Lands cannot he extended, for the Frechold 


awarded af⸗ cannot, by any Suit, be charged, without making the Tenant thereof Par: 
_— ty thereto, and (g) upon the Matter, E. was Tenant of the Freehold, and 
bl 


rather the mot A. (b) for by the Bargain and Sale, the Uſe and Freehold pals ab in. 
tontro rv, viz. itio, if che Deed be inrolled Between (i) Mallory and 
| _— * a Jennings, 2 And. 160. adjudged per totam Curiam. + | | 

ecution — befo:e Inroliment, and with this, the Cate. as cited, 2 Inſt. 674. feems to agree. (g 

Cro. Car. 217, 218. S. P. con. per 2 Judges againſt 1. (h) If befoze Inroument the Bargain 

and Bargainer, grant a Kent, &c. after Inrollment, by Gperation of the Statute, it ſhall be 

tit Gzant vf tle Barge inee, and Confirmation of the Bargamoz, Co. Lit. 147. b. (i) Ov- 95 N 
þ 4 ; + ot 


it. ft. 


Bargain and Sale. 6597 


8 


— 


Wb 


5. C. adjudged. 2 Inſt. 674. S. C. cited, and ſaid that it was adjudged una Voce, that A. was net 
ſenled of the Langs the Day cf the Date of the Scire facias, foz that when the Deeo was iaratrd, the 
Bargainee was, in Judgment of Law, ſeiſed of the Lanv from the Delivery of the Verd. 


3. If A. bargains and ſells Lands to B and his H-irs, and before Inro!l (0 zlaſt. 673. 
ment, B. reciting this Bargain and Sale to be by Indenture inrolled, bargains dC. rife. ma 


and ſells to C. and his Heirs, all the Eſtate which he had by the ſaid laden 8 
— . *B * 


ture inrolled, and after the firſt, and then the ſecond Deed is inrolle g. that the Sole 
paſcb. 2 Fac. between (k) Bellingham and Alſop. Cro. Fac. 52. By Daniel and by the Bar» 
Kingſmill, (1) the Lands are well conveyed to C. for when the firſt Inden- gane was 
ture was inrolled, the Eſtate was in B. ab initio to bargain, fell, ec. and het, out 


. : 
the Words in the ſecond Deed are apt enough to pats the Land, and the — be = 


Recital of the Iarollment immaterial. But Anderſon and Warbertcy contra, fpecial man» 
(m) for a Man can't paſs what he hath not, and till the Deed was intolled, ner of en- 
F. had nothing, and he paſted only what he had by Indenture inrolled Ming the 


But Malmſiy held, the Land paſſed not by reaſon of the Miſrecital, but that mean Bars 
i l ‚ gam and 
other ways it would have paſſed, and ic was adjudged for the Defendant, ac Sale, Judg— 


cording to the Opinion of the; laſt Judges. meat was 

| given againſt 
if. 1 Vent. 360. S. P. arguendo, and ſaid, That the Bargaince befoze Inrollment, wight ſuffer a 
Recovery, and that this was warranted by common Ppact:cr, & vide 1 Vent. 361. — but yet in the 
Caſe of Iham and Morris, Cro. Car. 110. Hetl. $2. it was red upon a Trial at Bar, that a Leaſe 
made by the Bargainee beioze Inrollment, was void, tho* the Bargam and Sale was after inrolled, 
but pet Q. & vide 2 Jon. 196, 197. 1 Vent. 360, 361. () So whcre the Bargaince beſoze Inroll⸗ 
ment, levied a Fine, and atter the Deed was inrolled. 4 Leon. 4. it was adindged the Cont:fee ſhovly 
have che Lands. (m) Hob. 136. S. C. cited, and S. P. agreed. Cro. Jac. 409. Ow. 149. Hetl. 82. S. C. 
(ited to be adjudged. 


(a) (b) Pleading, (a) Tho' the 

MUoꝛds oftie 

1. IN a Replevin. the Defendant ſets forth, That the Prioreſs of, &c. 4 Dird are on- 
| Now. 19 H 8. by Deed then inrolled, bargained and ſold to A. c. ip Hel 3 
and the Plaintiff in Bir, pleaded, That the Deed was primò deliberat” 4 ff 1 Gr 
Nu. 30 H. 8. and that Mean between the Date and Delivery, the Prioreſs and inrolled, 
leaſed to B. Cc. abſque hoc, that the Prioreſs bargained and fold to A. ante &c. it muſt 
dimiſſion” pred” to B. Hill 31 Eliz. between (c) Holland and Franklin. 1 Lion, be ple aded as 


163. 2 Leon. 121. adjudged upon Demurrer, That this Averment of a prims s Bargain 


* , * . 8 nd Sale. 
dliberar' ought not to be taken againſt a Deed inrolled ; ſor by the fame 2 Leön. 122. 
Reaſon it may be averred, that it was not delivered. Cro. El. 166. 


| (b) here m 
pleading a Bargain and Sale, it onght to be ſhewed it was fo2 Money. 1 Leon. 170. & vide Moor 
504. — but the Want thereof is help'd after Uerdict, upon non conceſſit, far it muſt be intended 
moved at the Trial. 1 Lev. 308. (c) 3 Leon. 175, 176. S. C. adzudged. Ow. 133, 139. adiudged, and 
aid, It was held, the Bargamee was without Keygedy, it being entred fo be conveyed. 4 Nov. 19 H. 8. 
But J take it, the Bock is miſpzinted, and that Tt ſhould be, the Leſſee is without Remedy, Say. 91. 
LC. adjudged con. and that a Stranger ſhould nct be cſtopped by the Inrollment, tho* perhaps the 
parties might, and this Deed t:kes its Effect by the Sealing and Delivery, and not by the Inroll⸗ 
ment; But fo2 this vide Title Eſtoppel, and the Pleadings after Title Faits. 


2. In Debt for Rent, upon a Leaſe for Years, the Plaintiff declared, 
That A. leaſed, ec. and after, by Indenture, infra ſex menſes debito modo 
mrotulat” juxta formam Statuti, bargained, ©c. to the Plaintiff, ec. Mich. g 
Jac. between (d) Worly and Purly. Cro. Fac. 291. Aﬀter a Verdict for the (dzrelv. 213. 
Vaintiff, Judgment was arreſted, becauſe it was not ſhewed in what Court 3 
| * Qi ed, per totam 
t was inrolled, and ſaid, That ought to appear, that the Court may know Curiam. 
vhether it was duly inrolled, and the Party may know where to ſearch for it. 

3. (e) In Debt for Rent, the Plainciff declared upon a Leaſe made by af) Stil. 
anger, who after bargained and fold the Reverſion to the Plaintiff, per 8. 2 Jung 
denturam debito modo irrotulat” in Curia Cancellariæ. Trin. 23 Car, between (f) ment arrcttcd 
ling and Somerland. All. 19. After a Verdict for the Plaintiff, Judgment was accozpinaly, 
reſted, becauſe it was not alledged, that the Inrollment was within fix koꝛ debito 


(e) Cart. 221. 


; * = ad 4 Y 
Months, nor Secundum formam Statuti, & debito modo would not help it, for par 17750 
It mi he b {i k | 4147 
Shit be ſo at Common Law. 1 


7H. | (a) Baron mon Law, 
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698 Baron and Feme. 


— 


CR; (a) Baron and Feme. 
8 0 (A) Who ſhall be ſaid to be Baron and Tec. 


what Fover x, IF a Man efpouſrs his Mother, they are Baron and Feme til! i; 


hath, in re- be defcatcd, 9 H. 6. 34. 


ard of his Feme, and the Feme in regard of the Baron, vid. # lege the Arguments in the Cate 
andy and Scott. 1 Sid. 109, 110, &c. 1 Mod. 129, 130, &c. 


(b)Moor 226. 2. (b) If a Woman takes a ſecond Dusband, living the firſt Hu 
— 1 band, this is a void Marriage bp our Law, as (c) bp the Spirttnal 
pol $58. 8. Law, contra 9 H. 6. 34. 


P. adjudged. 1 Rol. Abr. 357. Pl. 2. S. P. (e) And by both Laws, the Iſſue is a Baſtard, 1 Rol. Abe. 


360. Pl. 1. 


(d) Per 32 H. 3, Tf a Man baptizes the Couſin of A. S. and after marries wich 


* ehpr A. S. they arc Baron and Feme (d) till a Divozce. (e) 39 Ed. 3. 31. b. 


or Prohibition, God's Law except, ſhall trouble or impeach any Marriage, without the Levitical De. 
grees, which vide explained. 2 Inſt. 683, 684, &c. (e) 1 Rol. Abr. 357. Pl. 4. 


(f) r Rol. 4. (f) So if a Man takes his Siſter to Wite, thep arc Baron and 
ns * Pl. Feme till a Divszce. 39 Ed. 3. 31. b. 

GY" Sid. 65. F. (8) Ik a Wan takes A. S. to Mile per dureſs, tho the Marriage | 
S. P. per be folemnized in facie Eccleſiæ, pet it is meecrlp void, and them are no; 
Mindham. Baron and Feme, becauſe there is not ann Conſent, and it (1) canng; 
(h) Tho' de he a Marriage Without a Conſent, Dubicatur. (3) 11 H. 4. 14. 19 ll. 5. 
Jure it can (k) Kell. (1) 53. b. per Frowick. | 


not, yet de | 

facto may, and is ſo within the Statute of 3 H. 7. cap. 2. Cro. Car. 488 493. (1) Fitz. Cozon 86. 
S. C- . (i N. Dier 13. a. Margin, S. C. cited, and there ſaid, That the Opinion of Nop was other- | 
ways. (I) This is miſprinted in the Original, and ſhould be 52. b. 


6. It a Woman, after carnal Knowledge ok her Dusband, enters 
into Religion, without the Conſent of Her Husband, and the Hus 
band after takes another Mike, this is void, becauſe he map des 
raign his Wife. 18 H. 6. 33. ; 

7. So the ſecond Marriage would be void, tho' the Wife Had en, 
tred into Neligion by the Aſſent of the Baron, becauſe the Baron, by 
his Aſſent, had in a manner vowed Challitp. 

8. Ik an IJdcot, à Nativitate, takes Wife, thep are Baron and Feme 
in Law, and their Tue legitimate, foz he map conſent to a Parra 

(m)1 Sid.112+ age, Trin. 3 Jac. B. R. between (m) Stile and Weſt, adjudged upon a 
S. C. cited. ſpecial Derdid., * 
Sch it. 9 n) It a Wan takes the Order of a Deacon, and after takes 
Baſtard, 33. Wife, this Marriage is not void, foz the Iſſue is no Baſtard, (0) 
S. C. Br. 25. 21 H. 7. 39. 19 H. 7. Baſtardy 33. adjudged bp Advice in the 
8. C. Exchequer Chamber. EE 

(p) Moor 226. 10. (p) Bo lf a P2ieſt takes a Wife, this is not void, but they are 
S. P. con. ar: Baron and Feme, (q) 24 H. 7. 39. 19 H. 7. Baſtardy, 33. per Frowick. 


guendo. 2 | 
Inſt. 683..S. P. (q) Fitz. Baſtard 3 3. S. C. Br. 25. 8. . 


( Moorz:6. 11, (r) So if a Nun takes Husband, this is not void, but void 


S. P. con. ate ahle, contra ibidem, per Vaviſor. 
guendo. 


2 Inſt, 687. S. P. con. 


(s) For this 12. Jf a Man, within the Age ok 14, tales a Wife above the Age 
vide Moor gf 12, this is a Marriage, and (s) thep are Baron and Feme de fecio, 
741, tg, lo that the Baron map have Treſpaſs de muliere abducta cum bonis wit 
.* 22. b. Trin. 12 Jac. B. between Bradſhaw and Fletcher, per Curiam. 
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13. Jif a Man marries a Woman that is within the Age of 12, (.) Moor 515. 
and akter the Woman at che Age of xx Hears, ditagrees to rhe Mar Pl. 164. S. C. 
riage, this Diſagreement is v6td, it being within the Age of Con but s. P. docs 
ſent, and lo thep continne Baron and Feme, notWwithitanding the Dir 895 3 
egreement. Tr. 24 Eliz. adjudged, cited M. 4, 42, B. R Phan and 
per Coke, Co. Lit. 79. M. 41, 42 Eliz. B. K. per Curiam, between (t) Ba. Fenner, it 
bington and Warner. 18 there ar- 

gued, that if 


the Woman infra annog nubiles, marries another Husband, this will be a Diſagreement. N. Dier 13. 
a, Margin S. C. cited. 


14. It a Man marrics a Woman that is Within the Age of 12 | 
Nears, and alter the Wioman at x: Years of Age diſagrees to the Fob 341- 
Marriage, and akter the Yugband takes another Uife, and-Hath 
Iſſue by her, this is a Baſtard, koz the firſt Marriage continues, 
notwithſtanding the Diſagreement of the Woman, fo2 ſhe cannot 
diſagree within the Age of x2 Years, and lo her Diſagreement void. 

Trin. 35 El. B. R. adjudged, cited M. 40, 42 Eliz. B. R. 
per Coke, Quzre. 

ic. Ik a Wan of the Age of 14, takes a Woman of the Age of 10, 
the Baron, when the Femme comes to the Age of 12, may diſagree as 
well as the Feme, becauſe, in Contracts of Matrimonp, each ought 
to be bound, and equal Elen ion given to both. Co. Lit. 79. 

16. Ik a Man marries a Woman that is within the Age of 12 (u) Moor 575 
Nears, and after the Feme, within the Age of Conſent, diſagrees to Pl. 764. S. C 
the Marriage, and after the Age of 12 Years, marrics another, now cx gt? 
the firſt Marriage is abſolurelp diſſolved, ſo that he may take another Error, and 
Wife, fo2 tho' the Diſagreement within the Age of Conſent was not the Judgment 
ſufficient, pet Her taking another Yusband, after the Age ok Conſent, athrmed ac- 
afirms the Diſagreement, and ſo the Marriage avoided ab initio, M. cordingly, 


41, 42 El. B. R. between (u) Babington and Warner, adjudged in a Wiit _ 


—v— 


ok Erro2 upon a Judgment given in Banco, where the fame Point „ich her @- 
Was allo adjudged, cond Huf- 
band, all 


Times after the Age of Conſent. But note, it does not appear by the Book, whether the 2d. Mar- 
riage was at, or before, the Age of Conſent. N. Dier 13. a. Margin S. C. cited, 


\ 17, If an Inkant within the Nge of Conſent, as of the Age of 10 
Beard, takes A. S. to Mike, and after, when he comes to the Age of 
14, t3ep both being p2eſent together, ſeverallp diſagrce to the (aid 
Marriage, Whieh Dilagreement is put in Wziting, and the laid In⸗ 
kan guts his Dand thereto, and aſter then agree again, and live to⸗ 

ether as Man and (lite, this is a good Agreement, and ſo the 
Marriage continues, te: the Laid Diſagreement by Parol, is not Cuch 
a binding Dilagreement, but that they may Well after agree to the 
firit Marriage, Without any new Marriage, fo: Affecion map in- 

(teaſe. P. 7 Jac. B. between Lee and Aſhton, adjudged per Curiam. 

18. But otherwans it had been, if the Difagreement had been be⸗ 
koze the Ordinary, fo2 there they could not ever agree again, to make 
it a good Marriage. Tr. 12 Jac. B. per Warberton. 

19. Ik a Man, Within the Age of 14, takes a Wife of full Age, 
and after brings a Writ de muliere abducta cum bonis viri, and after 
comes to the Age ok 14, if after he makes anp Contintiation of the 
Action, this ſhall be an Agreement to the Marriage, fs that it cannot 
after be defeated. Trin. 12 Jac. B. per Curiam. 

20. It Baron and Feme are divozced cauſa adulterii, pet they continue) what Di. 
Baron and Feme, (x) foz the Divorce is but a menſa & thoro, & Matri vofces are a 
monii oblequiis, my Hepo2ts. 14 Jac. (y) Motam & Motam. 44 Ei. (z) menſa ⁊ tho- 
Steevens againſt Totte, Trin. 2 Jac. B. Rot. 1815. between (a) Scowel to only, and 
and Wikes, adjudged, and that ſhe chall not loſe her Dower bp this 5 
Divozce, Quod vide Co. Lit. 33. b. | nit, vide 1 
Rol. Abr. 360. Letter G. and the Notes there. (y) 2 Bulſt. 264. S. C. and S. P. admit per C urtattr, 


— 


1 Rol. Rep. 426. S. C. and S. P. admit per Curiam. (z) 3 Bulſt. 264. S. C. cited. 1 Rol. Rep. 426. 
5. C. cited. (a) Noy 108. S. C. adjudged, Godb. 345. S. C. adjudged, 


21. Tf 


* 
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(b) 1 Rol. 21. Jf a Man and a Woman are married by a PPꝛieſt, in a (+ 
2 Pl. Place (c) Which is not a Church 02 Chapel, aud Witheut any (d) Se. 
(c) Vide 1 lemnity of the Celebzation of Mals, pet this is a g.od Mari1..g; 
Sid. 64. and thep are Baron and Feme, contra 10 Ed. 3. B. Rot. 22. anjudges, 
(d) Before Foz their Aſſue adjudged a Baſtard. ; 
the Time o 

Pope Innocent the Third, there was no Solemnization of Marriage in the Church, but the Nan 
came to the Houſe where the Woman inhabited, and led her Home to his own Houſe, which was 3 
the Ceremony then uſed. Moor 170. per Goldinham, Dr. of the Civil Law, arguendo, 2 


— 


(e) Where 22. If 4. contracts himſelf to B. and after marries C. and B ſues 4. upon 
upon ſuch this Contract, in the Spiritual Court, and there Sentence is given, tha: 4. 
Suit, the ſhall marry and cohabit with B. (e) which he does accordingly, they arc 
firſt Mar⸗ Bar d F without any Divorce betw A. and C. for th i 
riage is de⸗ on and Feme, wit y rct cen A. and C, for the Ma:riage 
clared null between 4. and C. was a meer Nullity. Paſch. 23 Eliz. (f) Bunting's Caſe, 
and void, the Moor 169. Pl. 303. adjudged. 
Parties be- | | 
| tween whom the firſk Contract was made are Baron and Feme, without other Solemnity, per Noy, 
1 Sid. 13. cited, but this was there denied per Twiſden. (f) 4 Co. 29. S. C. adjudged, but rote, it xp, 
pears there, that in the Sentence that A. ſhould marry B. the Marriage with C. is declared null aud 
void, but C. was uo Party to the Suit. 


N 5 (B) What Perſons ſhall be faid Baroy 
CF and Femme. 


In reſpect of their Age. 


1. TD the Laiv of England, the Age of Conſent to a Marriage, fo: a 
(a) Fitz. Gard. Male, is the Age of 14, ſo that he cannot marrp himſelt bets:e 
59. S. C. Br. this Age, to make a compleat and perfca Marriage, but then he 
7. S. C. map. Lit. 22. b. (a) 35 H. 6. 41. b. to2 then he is Puber, and ſuch that 
he map engender, 
2. With this agrees the Law of Scotland, Skene Regiam Majeſtatem. 
43. b. againſt 2 wo | and lo is the Civil Law, Juſtin. 
Inſtitutiones. | 
(bYEirz.Gard, 3. The Age of Conſent, by our Law, to a Marriage fo2 a Female, 
59.5. C. Br. 7. is the Age of 12 Years, (o that the map marry her ſ:17 at ſuch Age, 
S. C. and this will be a perfect 9Ya:riage, but not befoze this Age. (6) 35 
(e) Br. Age H. 6. 41. b. 53. (c) 8 Ed. 4.7. 
1 8k 4. With this agrees the Civil Law. Juſtin. Inſtit. 
5. But by rhe Law ot Scotland, the Age of Confent koz a Female, is 
14, as well as fo; a Male, Skene R egiam Majeſtatem, 42. b. 2. | 
6. A Woman cannot contrahere Sponſalia, befdze + Rears of Age, 
by the Lam of Scotland, but ſhe map alter this Age, Skene Regiam 
Majeſtatem. 43. b. 2. — 
(a) The Mar- 


ee Gi (C) (a) What (b) Things of the Feme 
rel, perfral the Baron (C) ſhall have by the Inter- 


bm marriage, or Coverture ; 


vive the Wife 


ps | What not : 
— unleſs ſh ; 
2 1 Chattels in Action. 


auter doit, \ | 
as Executrix, f. H a Statute be acknowledged to Baron and Feme, thep are Join- 


Guardian in tenants of this, and the Feme ſhall have all by Survivo:. (d 


Soccage, &c. 
AT 551. 48 Ed. 3. 12. b. 


a. b. (b) By the Marriage he gains a Frechold in the Right of his Wife, in the Land of which 
ö 1 


ſhe 


— @ wa TY 


8 
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he is ſeiſed in Fee, but for this, and the Force and Etfect thereof, vide Co. Lit. 351. a. (c) The 


Civil, or ſcarce any Law, gives ſo great a Power to the Husband, over the Eftate of the Wife, as 


Common Law docs, 1 Sid. 111. ſaid by 3 Judges, arguendo. (d) Br. Baron and & 1 
1 5 Abr. 889. Pl. 1. S. C. with the Notes 3 1 core Each ans 


2. The ſame Law, if an Obligation be made to Baron and Feme, 
contra (e) 48 Ed. 3. 12. b. | (e) Br. Bas 
3. Ik Baron and Feme recover Land and Damages, the (f) Feme ten and 
ſhall have Execution of the Damages, and not the Executoz ot the Ba- Jour 24. 
don. 48 Ed. 3. 13. (g) 28 Afl. 45. (f) But where 


the Feme, 
and where the Executors of the Baron ſhall have Execution, vide 1 Rol. Abr. 889. Letter R. (g) 


Fitz, Execution, 112. S. C. Br. 83. S. C. Br. Brief 293. 


4 Jf Baron and Feme recover Damages in a real Action, they map ch) Fitz. Ex- 
{ne Execution jointip. (h) 28 All. 4F- ecution 112. 
5. If a Feme ſole obligee, takes Baron, and the Baron makes a Lets 5: C. Br. 83. 
ter of Attoznep to J. S. to receive the Monep, who receives it acco2d- (i)Goulſ. 160, 
ingly, and alter the Feme dies, the Baron ſhall have an Action of 5. C. ands.y. 
account fo2 the Money, foz bp rhe Keceipt, this was become a Thing per Popham 
in Poſſeſſion, (i) Trin. 39. El. B. R. per Popham. and Fenner, 
Moor 452. 
Pl. 6 18. S. C. and S. P. per Curiams 


6. Ik a Legacy be deviſed to a Feme, who takes Husband, and (4) Goull. 
the Baron makes a Letter of Attoznep to J. S. ro receive the Legacy, . s C. 
and he receives it acco2dingly, this by his Licceipt, is become the an le 5 
Chattel of the Husband. (K) Trin. 39 El. B. R. agreed. Curiam. 

7. (1) So ik the Bacon and Feme Had made a Letter of Attoznep to (1) 1 Rol. 

J. S. to receive the Legacy, and he had received it accozdinglp, by chig Abr. 350. Pl. 
Keceipt this ceaſes to be a Thing in Action, and is become a Thing ©: like Point 
in Poſſeſſion, and the Yusband, oz his Erecuto?, after the Death of (n) Gov: 


the Feme, map have an Account upon this Hieceipt againſt J. S. Trin. 12 ode. 


39 El. B. R. between (m) Huntly and Griffith, adjudged, ed. Moor 


452. Pl. 619. 
S. C. adjudged. 


8. If a Feme ſole be poſſeſſed of a (n) Chattel real, and (o) be thereof dif. ( So of 
poſſeſſed, and then takes Husband and dies, the Baron ſhall not have this Cyafte's 


meer Right, but the Executors or Adminiſtrators of the Wife ſhall have it. 1 7 


Co. Lit. 351. à. | 3 Mod. 186. 


per Curiam. 
(0) But where the Goods of a Feme ſole are in the Poſteſſion of another by Trover, oz Bailment, and 
the marries, the Pꝛoperty which continued in the Mike, is veſted in the Husband, and he alone, 
without his Wife, may bzing Detinue foz them, 1 Sid. 112. 1 Keb. 641. Moor 25. Pl. 85. 1 Vent. 261. 


9. So if the Wife hath but a meer Poflibilicy. Co. Lit. 35 1. a. 

10. The Husband ſhall not have by the Inter- marriage, Chattels ( p) real, (p) Sd of 
conſiſting meerly in Action, albeit he ſurvives his Wife, unleſs he recovered W 
them in the Life of his Wife, as a Writ of Right of Ward, valore maritagii, rr 
Forfeiture of Ward, &c. whereunto the Wife was enticuled before Mar- * 
nage, Co. Lit. 35 1. a. 

11. A bare Poſſeſſion of perſonal Goods, is not, by the Marriage given 
to the Husband, for if Goods are bailed to a Feme ſole, or if ſhe finds Goods, 
and after marries, the Action of Detinue muſt be brought againſt both Hus- 
band and Wife. Co. Lit. 351: b. 


(E) Chattels real. 


I, | F a Feme termor takes Yugband, (a) pet the Term continues in (a) And the 


her. (b) 7 H. 6. 2. (e) 9 H. 6. 52. b. 9 


: on] eſſed 
K by Right, Co. Lit, 351. a, (b) Fitz. Charge 1 S8. C. Br. 41. S. C. (e) Fitz. Charge, 2 C. Br, 
I. S. | 


7 1 2, Baron 
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2. Baron and Feme may be Joint⸗tenam fo: Years. (d) 47 Ed. 
Fol. 343. 12. b. (e) 48 Ed. 3. 13. (f) 2 H. 4. 19. b. (g) 3 H. 4. 1. b. (h) 14 H. 4. 24. 4 
(d) Br. Covenant, 10. S. C. Fitz. Joinder in Action, 25 S. C. Br. Baron and Feme, 23. S. C. (e) Fit 
Brief 25. S. C. Br. 80. S. C. Br. Baron and Feme, 24. S. C. (f) Br. Debt 55. S. C. Br. Baron Dy 


Feme, 29. S. C. (g) Br. Debt. 55. S. C. Br. Baron and Feme, 29. S. C. (h) Fitz. Joinder in A8. 
20. S. C. Br. Baron and Feme, S. C. * ion, 


(i) Fitz. Join- - 3. The ſame Law of a Ward. 48 Ed, 3. 13. (i) 14H. 4. 24 b 
der in Ac- thep map be Joint-Gzantees thereof. 95 


tion, 20. S. C. a ; 
Br. Baron and Feme, 42. S. C. Br. Raviſhment de Gard. 15. S. C. 


(k) Co. Lit. 4. (k) If a Feme Guardian in Soccage, takes husband 
351. a. S. P. Feme tontinues Suardian. Com. 293. b. N . 


(F) Of what Things, which are not gi- 
ven by the Inter- marriage, the Hus. 
band hath Power to diſpoſe. 


(a) Br. Bas 5, F Þ Baron and Feme are Joint-tenants foz Years of Tond, the 
_— Baron may diſpoſe of the whole. (a) 47 Ed. 3. 12. b. admit. % 
8. C. 48 Ed. 3. 13. 2 H. 4. 19. b. 14 H. 4. 24. b. 

(b) Br. Baron and Feme, 24. S. C. 

(ec) Co. Lit, 2. (c) So if the Baron hath a (d) Term in the Right of his eme, 


- 2 he may (e) grant over the whole. (f) 7 H. 6. r. b. 


(d) So in all Caſes of Eſtates by Statute-merchant, Statute- ſtaple, Elegit, Wardſhips, and other Chat- 
tels real in Poſſeſſion. Co. Lit. 351. a. (e) Or by Outlawry or Attainder may forfeit it, Co. Lit, 351. 
a. (f) Fitz. Charge, 1. S. C. Br. 12. 41. S. C. | 


3. Ik a Feme Guardian in Soccage, takes HDusband, the Baron by 

his Gzant of the Ward, cannot bind the Feme, after the Death of the 
Baron Com. Osburn againſt Carden and Joye, 293. b. adjudged. 

4. Ik a Baron be Guardian in Chivalry in Night of his Feme, he 
map diſpoſe and alien the Ward of the Bodp to another, and this 
ſhall bind the Feme after his Death. 34 Ed. 1. Ayd. 184. 

(g) Maren 5. (g) If a Baron poſſeſſed of a Term koz Years, grants it over in 
eil — Truſt, and koz the Benefit of his Feme, he map after diſpoſe oz fozfcit 
Curiam,con, this Truſt, and bar the Feme P. 8 Jac. in Camera Scaccarii, (h) Wiche's | 
the Feme . Caſe, koz he hath as great Power of the Uſe Which he hath in the 
having be- Night of the Feme, as he hath of a Term in the Right of his Feme. 


fore Mar- 

riage granted a Term to her own Uſe, 88. like Point, agreed per Cvriam, the Baron, before Mar- 
riage, having covenanted not to intermeddle with it. (h) Lane 54, 55. S. C. and S. P. ſeems to be 
the better Opinion of the Book, but no Reſolution, and vide Lane 113. 


(i) Lane 55. 6. Ik the Baron makes a Leaſe fo; Years to another, to the Uſe of | 
S.C. and his Feme, if the lives fo long, faz the Jointure of the Feme, the Baron 


8. P. b * ; : : 1 
Brock. FG cannot diſroſe of this Tr uſt. Paſch. (i) 8 Jac. in Camera SCACCAT 1, 


ſeems to be admitted per Curiam. 


(% In theo- 7. Ik a Baron grants over a Term in Truſt, and fo2 the Benellt o. 
riginal it is his Mike and Childzen, (k) it ſeems, he cannot diſpoſe of che Truſt 


PEE. BA of the Childzen, Dubitatur, (I) P. 8 Jac. in Camera Scaccarii. 


55. S. C. and S. P. as alſo whether it ſhould be forfeited by the Attainder of the Baron, dubitatur. 
(m) Moor 8. Ik Baron and Feme are divozced, cauſa adulterii in one of them, 
683. Pl. 942. pet the Baron may after relcaſe a Legacp due to the Feme, (m) (02 the 
S. P. adjudg- Divozce does not diſſolve vinculum Matrimonii, but a menla & thoto, 
> * El. (n) Steevens and Tote, adjudged, mp Kepozts, 14 Jac. 
n) 3 Bulſt. 5 | 


264. S. C. cited, 1 Rol. Rep. 426. S. C. cited, Noy 45. S. C. and S. P. per Curiam, Cro. El. 908. 
S. C. and S. P. per totam Curiam, Moor 665. Pl. 910, 8. C. and 8. P. per Curiam, 2 Rol. Abr, 301, 
Pl. 11, S. C. 8 

1 9. Put 


— 
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9. But if after luch a Divorce, the Feme lues without her Hus band, (o) 1 Rol. 
as (he map taz a Dekamation in the Spiritual Court, and recovers, and Rep. 426. 
Penance enjoined, and expenſæ litis taxed, the Baron cannot diſcharge __ Ns 
it, fo2 the Penance is but to reſtoze her co her Credit, and the Coſts Prohibirie 
are but depending thereupon, my Reports, 14 Jac. (o) Motam againſt genied 4c. 
Motam, reſolved per Curiam. cordingly. 


3 Bulſt. 264. 
S. C. adjudged, and a Prohibition accordingly denied, 2 Rol. Abr. 298. Pl. 1. 500. Pl. 10. q 2 


10. JA. pꝛomiles B. a Feme ſole, that in Conſideration that ſhe (p) This is 


— en. cane. i. — — 
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will marrp C. his Bzocher, that he will give to B. 10 l. if ſhe ſurvives 
C. and after B. takes C. to Vusband acco:dingly, C. cannot after 
diſcharge K. of this Pꝛomiſe, by his Heleaſe, to bind B. akter his 
Death, becauſe the Pꝛomile ſtood in a Contingency, during the Life 
of C. the Dusband, Hill. (p) 6 El. B. R. between (q) Belcher and Hud- 
ſon, Rot. 132. adjudged, where the Baron releaſed all Demands, and 
adjudged, that it did not bar the Feme, this is cited, P. 16 Jac. 6. in 
(r) Smith and Stafford's Cale, and this is cited. Hobart's (s) Reports, 


miſprinted 
in the Origi- 
nal, as here, 
and ſhould 
be Hill. 6 
Jac. as ap- 
pears by the 
Report of 
the Caſe in 


Brownl. 

Caſe 279, but there it is ſaid, that the Wozds will not extend to re⸗ velz. and 
leaſe the Pzomiſce, Without expꝛels Wozds of Pꝛomiſe. Gay Jos. 
And 2 Ol. 


Abr. 40). Pl. 22. (q) 1 Brownl. 19. S. C. adjudged. Cro. Jac. 222. S. C. adjudged, the Releaſe being 
of all Demands. Yely. 156. S. C. adjudged, the Releafe being of all Demands ; but it is there ſaid, 
per Curiam, if he had releaſed all Promiſes, or all Actions, and Quarrels, which he or his Wife had, 
or might have, it would have been otherwiſe, 2 Rol. Abr. 407. Pl. 22 Hut. 17. S. C. cited. (r) In 
that Caſe, the Husband, before Marriage, promiſed his Wife, to leave her worth 1090 l. &c. and by 
the Marriage it was diſcharged, per Hob. 227. Hut. 17, 18. per Hob. againſt the Opinion of the other 
udges. But in Noy 26. it does not appear that the Opinion of Hob. was contrary to the reſt, Cro. 

e. 571. S. C. n and vide Thompſon and Clerk's Caſe, Cro. Jac. 571. Palm. 99. : 
Rol. Rep. 162. and vide 2 Sid. 58, 59. Hetl. 12. Lit. Rep. 32. (s) Hob. Fol. 216. cited, to bs ad- 
judged accordingly, becauſe no Word in the Releaſe extended thereto, but ſaid it was compounded, 
2 ſo no judgment entred. 


11. It a Teaſe be made to Baron and Feme fo2 their Lives, the fe A'S, 
mainder to the Exetutozs of the Survivoz of them, and the Baron Fol. 344. 
grants the Term, and dies, this will not bar the Feme ſurviving, (8 e 
becauſe the Feme had but a Poſſibility, and no Jutereſt. Co. Lit. 46. §. C. ot 
b. cited, (t) Hill. 17 El. B. R. | IS EI. 841. 

C. cited, 


2 Rol. Abr. 48. Pl. 3. S. C. Hut. 17. S. C. cited, 4 Leon. 185. S. C. cited, 10 Co. 51. a. S. C. cited, 
Godb. 139. vide. | 


it ſo as to bind his Feme after his Deceaſe. Paſch. 40 Elix. between (u) Thow?- * * 
ſor and Butler, Moor 522. Pl. 689. adjudged. | F. dot 


(G) What ſhall be a Diſpoſition. 


1. JF the Baron and Feme recovers a Term in a Wit of Covenant, (a) Br. Co- 
after the Death of the Baron, the Feme ſhall Have Exccution. „enant rc. 

2) 47 Ed. 3. 12. b. 8. C. Fitz. 
Joinder in 


Action, 25. S. C. Br. Baron and Feine, 23. S. C. 


2. (b) The Baron map fozfeit the Land ol the Feme, 7 I. 6. 2. b. and (b) By Our- 
this ſhall bind the Feme. | awry, or 


| Attainder, 
| ö | . Lit. 371. 
3. So ik it be extended foz the Debt of the husband, this will 
bind the Feme, 7 II. 6. 2. b. | | | 
4 (c) It a Leaſe be made to Baron and Feme fo2 Pears, the Baron (e) Co. ne 
cannot deviſe the Term, fo2 the Feme 1s in by Survivozſhip, before 37 4. 8. k 
che Deviſe takes &ffect, contra 2 H. 4. 19 b. | 


5. (d) J. 


12. If a Feme Covert hath an Annuity for Life, the Baron cannot releaſe (u) Cro. E!. 
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7 ; 
Lit. $- (d) At the Baron hath a Term in the Right of the Feme, and the 
2 4 > Baron grants a ent out thereof, and dies, the Feme ſhall hold it by 


84. b. S. P. charged, fo2 ſhe come aramount the Charge. : 
1 Kol. Abr. H. Fa J 151 ä Oy 


346. PI. 2. 
5. P. (e) Fitz, Charge, 1. S. C. Br. 41. S. C. (f) Fitz. Charge 2 S. C. Br. 1. S. C. 


1 6. (s) Af the Baron be poſſeſſed of a Term in the Right of the Fee 
. 346. Pl. and Damages are recovered againſt him, (h) Exccution cannot be 


4. S. P. upon the Term of the Feme, koz the comes paramount. (i) 9 H. 6 52 
(h) So where b. contra (k) 7 H. 6. 2. =_— 
one Joint= _ : STYT 
Tenant enters into a Recognizance, and dies before Execution, it ſhall not be ſued againſt the other 
Co. Lit. 184. b. (i) Fitz. Charge, 2. S. C. Br. 2. S. C. (k) Fitz. Charge, 1. S. C. Br. 41. S. C. 
(1) Fitz. 7. But otherwaps it is if it be extended thereupon. 02 u , 
Charge, 1. ccgitizance in the Life of the Baron. (1) 9 H. 6. 52. . n 
— = Fo. Bo 8. It to2 the Debt of the Bacon, a Term of which the Baron is pol⸗ 
(m) Fitz. leſſed, in the Right of the Feme be extended, and after the Baron dies, 
Charge, 1. The Feme ſhall have the HKeſidne, after the Extent incurred. (m) 5 II. 6. 2 
S. C. Br. 12. 9. Ak the Baron grants the Herbage oz Veſture of this Land, which 
41. S. C. he yolds with his Feme fo2 Bears, and dies, the Gzantee ſhall have 
the Herbage 02 Deſture, 9 H. 6. 52. 
(0 Cro. El. 10. (n) At the Baron grants Part of the Term of which he is pol⸗ 
33-5. FP. per ſeſſed in the Right of the Feme, and dies, the Feme ſhall have the Ke- 
Panwood. verſion, fo2 this is not diſpoſed of, Perkins, S. 834. D. 9 El. 264.40. ad. 
mit, Co. Lit. 46. b. | 
(o) Cro. El. 11. (o) But it the Baron reſerves a ent upon the Gzant, ſhe ſhall 
279. . F. per not have it, becauſe ſhe comes paramount the Keſervation. Co. Lit. 
Periam con. 46. b. (p) but the Executoz of the Baron ſhall have the Kent, contra Per- 
and that ſhe kins. Se&. 8 , 
ſhall have it KIns, dect. 834. 


as incident to the Reverſion, Blarſton and Reath, S. P. Poph. 145. per Curiam gc.” 
185. S. P. per Popham. (p) Vide Blarſton and Yeath, Poph. 145. Godb. 270.” Godb. 279. 4 


12. Ik the Baron grants the Lands which he hath in Teaſe, in the 
Night of his Feme, except Part, the Feme ſhall have this Part [0 ex: 

cepted, foz this is not diſpoſed. D. 9 El. 264. 4. admitted, 
(q) Moor 13. (g) Ik the Baron poſſeſſed of a Term to2 Years, in the Right of 
395- Pl. 514. his Feme, makes a Leaſe fo2 Part of the Years, to commence alter 
S. P. cited, his Death, and dies, this is a good Leaſe againſt the Feme, but ſhe 


SP. Jude, ſhall have the Keverſion, and not the Executoz of the Baron, Popham! 


ed, 5 + vg Reports 4- adjudged. 
the Baron and Femme were Joint-Tenants of the Term. 


14. It a Feme poſſeſſed of a Term, takes husband, and thep grant 
the Term upon Condition, and re-enter foz the Condition bzoke, the 
Feme ſhall have the Term again. 


(r) 4 Leon. 15. (r) Ik a Feme poſſeſſed of a Term, takes Hus band, and they 
Lhe 125 gzant the Term upon Condition, if their Executozg oz Adminiſtra- 
8 Hob. z. tozs pap 10 l. to re-enter, and after the Baron paps the 10 1. this is 
S. P. as- not anp Diſpoſition, but rhep ſhall be poſſeſſed in the Kight of the 
judged, 1 Feme, foz tho” he paid che Monep to redeem it, pet, perhaps, he re⸗ 
Rol. Abr. ceived the Monep When it was moztgaged. P. 12 Jac. B. between () 
345: Pl. 11. Radford and Young, per Curiam. 

Ay 16. Af a Baron poſſeſſed of a Term in the Right of his Feme, grants 

Fol. 345. it to J. S. if he lives (o long, and dies, the Feme ſhall Have this Pol⸗ 
ſibilitp of a Heverſion, if J. S. dies Within the Term, and not the Er- 

ecuto2s of the Baron, Paſch. 1 2 Jac. B. per 2 Juſtices. 

17. It a Baron poſſeſſed of a Term in the Right of His Feme, grants 
it over upon Condition, that the Gzantee ſhall pay 101. to his Erecu- 
102g, the Bacon dies, the Condition is bzoke, the Erecuto2s of the 
Baron enter, the Feme ſhall not have the Term, foz this was a Dil- 
poſition of the Term, all the Intereſt being granted over. Co. Lit. 46. b. 

1 ( 3, 


18. (t) 
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18. (t) It Baron and Feme are ejected of a Term, in the Right of c) 3 Bultt, | 
the Feme, and the Baron recovers in an Ejectione firmæ, bought by _ 5 hoy 

him, in his own Name oulp, this is an Alteration of rhe Term, and Juſtice 3 

veſts it in the Baron. Co. Lit. 46. b. 


(H) What Things the Baron ſhall have 
after the Death of the Feme. 


1. (a) FF a Feme having a ent fo2 Life, takes Baron, and dies, the (a) co. Lis 
Baron ſhall have the Arrtarages incurred during the Cover ;;. 1, 8. p. 
ture. 10 UI. 6. 11, 12. Co. 4. Ognel, Fr. F. N. B. 121. 
C. S. C. Co. Lit. 3 51. a. S. P. 


2. (b) But by the Common Tad, he ſhall not have the Aricars in- (b) Co. Lit. 


curced bekoze Covertute. Co. 4. Ognel 51. 162. b. S. P. 
i 351. b. S. P. 

2 Bulſt. 234. like Point, per Ccke, arguends. 

3. (c) But (d) this is aided bp 32 H. 8. Co. 4. Ognel 51. (e) Vide Co. 


Lit. 162. b. 
351. b. (d) And now he may bring one Action for the Arrears, both before and after the Coverture. 


Dharp — Pool. Kelw. 214. adjudged. N. Bendl. 263. Pl. 273. adjudged. Co. Ent. 119, 120. 4 Co. 
Fl. A. cited. 

4. (e) Ik a Feme leaſes fo) Bears, rendzing ent, and after takes (e) Moor 7. 
husband, and dies, the Baron ſhall have the Arrearages incurred du- 40 0 * 
ring the Coverturc, 10 H. 6. 11. * 

5. Jt a Feme Seignioreſs takes Baron, the Rent incurs, and hath 
JTſſue, and dies, bp which the Baron is Tenant bp the Curteſy of the 
Seigniozp, he ſhall have the ſaid Arrears incurred during the Cover⸗ 
ture. Kello incerti temporis 118. b. 

6. (f) It Baron and Feme, in the Night of the Feme, be leiſed of (f) Co. Lit: 
an Advowſon, and the Church becomes void, and afcer the Feme dies, 351. 4. S. P. 
yet the Bacon ſhall p2eſent to this Church, fo2 this cannot be granted Winch 73. 5. 


P. admitted. 


over, pet it is nat (g) meerlp a Thing in Acton. Co. Lit. 120. (8) But of a 


mixt Nature, 
partly in Poſſeſſion, and partly in Action, and ſuch Things the Baron ſhall have after the Death of 
the Feme, altho he doth not reduce them into Poſſeſſion in her Life-time; but if the Wife ſurvives 
the Husband, ſhe ſhall have them, and not the Executors of the Husband, as the Avoidance of a 
Church, the Arrears of a Rent-ſervice, &c. in the Right of the Wife, falling, or becoming due, du- 
ring the Coyerture. Co. Lit. 351. —but if the Church had fallen, &c. before the Marriage, they had 
been „* in Action before Marriage, and the Husband ſhould not have had them, altho' be ſur- 
vived his Wife. Co. Lit. 351. b. 


7. But if a Man be bound to a Feme covert, and ſhe dies, the 
Baron hall not have this Obligation, without Adminiſtration pur- 
chaſed, becauſe it is a Thing in Action. Co. Lit. 1 20. 
8. Ak the Baron be poſſefſed of a Leaſe fo2 Years, of Land, in the 
Right of the Feme, and after the Feme dies, the Intereſt of the Leaſe 
1s p:eſentlp, bp Law, veſted in the Husband, and he ſhall have ir, 
and not the Adminiſtratoz of che Feme, D. 8. Eliz. 25 1. 90. per Curiam 
adjudged. Com. Wroteſly and Adams. 192. b. Curia. b. Co. Lit. 46. b. | 
9. So if the Baron be poſſcſſed of a Ward in the Night of the Feme, 
and the Feme dies, the Intereſt of the Ward is caſt upon the Yul- 
band, and he (þall have it without taking out Adminiſtration. 
19, The ſame Law is of the Ward of Land. | 
11. Ik a Feme poſſeſſed of a Leale fo? Years, fakes Hus band, and 
thep join in a Gꝛant of the Term upon Condition, That if they, their 
Executozs, oz Adminiſtrato2s, pap 10 l. by ſuch a Bap, it ſhall be 
lawful foz them to re-eater, and after the Feme dies, and the Baron 
pays rhe 101. and enters, and dies, his Exccutoz call have the (h) 22 Fol. 
Term, and not the Adminiſtratoz of the Feme, becauſe the Intereſt I _— 
of the Term ſurvived to the husband. Paſch. 12 Jac. B. between (h) Abr. 344. Pl. | 
Young and Radford, adjudged, Hob. Reports 4. 15. 8. C. | 
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, 12. If the Baron be poſſeſſed of a Ward in the Night of the x 

(i) Fol. 346. Guardian (i) in Soccage, and the Feme dies, the —— — 
have it, koz it belongs to the prochein Amy, D. 8 El. 251. 90. Co 
Osburn againſt Carden and Joye, 294. oy 

(k)March4s. 13. (Kk) Jf a (*) Term fo2 Years be granted in Truſt, to the ute of 

andLane 113. a Feme covert, the Baron ſhall not have this (1) Truſt after the Death 

like Point of the Feme. Paſch. 10 Jac. B. per Coke, (m) to be adjudged in (n) Wa. 


where the ) 
Ten be- terhoulſe's Cale. 


fore Marriage, granted over a Term to her own Uſe. (*) Lit. Rep. 147. (1) Yet he ſhall h 

Money, which - his Wife, in her Life-time, was actually roceleed upon this Truſt, for by 2 
ceipt the Husband had a Property in the Money. March 44, 45. (m) I ſuppoſe the Word cited to * 
omitted in the Original, as here. (n) Cro. El. 466. bis S. C. adjudged, the Term having been erant- 


ed to her Uſe, before Marriage with a former Husband. Co. Lit. 351. a. where grante ; gr ſelf | 


before Marriage, and S. C. cited. 4 Inſt, 69. S. C. cited, as granted by another to her Uſe befor 
Marriage. All. 15. S. C. cited, as if granted by her ſelf before Marriage, and Roll there ſaid, ir had 
ſince been adjudged, That, in ſuch Caſe, the Baron ſhould have it, Q. if not intended where there 
was a Deſign to cheat and defraud the Baron. 


() So in 14. If a Feme ſole be poſſeſſed of a (o) Chattel real, and be thereof dif. 


Cale ot Chats poſſeſſed, and then takes Husband, and dies, the Baron ſhall not have this | 


tels perſonal. 


Co. Lit. 351. meer Right, but the Executors, (p) or Adminiſtrators of the Wife ſhall 


b. 3 Mod. 186. have it. Co. Lit. 351. a. 
per Curiam. 


(p) But Adminiſtration of Right ought to be granted to the Baron, vide 1 Rol. Abr. 910. Pl. ud 


—— and per 29 Car. 2. cap. 3. it is declared, That the Statute of Diſtributions ſhall not extend to 
the Cſtates of Feme coverts, | 


15. So if the Wife hath a meer Poflibility. Co. Lit. 35 1. a. 


(9) So of 16. The Husband ſhall not have (q) Chattels real, conſiſting meerly in 


Chartels per- Action, unleſs recovered in the Life of his Wife, as a Writ of Right of 


ſonal. Co. Ward, valore maritagii, Forfeiture of Ward, &c. to which the Wife was in- 


Lit. 351. b. 


| Bulſt. 137, tituled before Marriage. Co. Lit. 35 1. a. 


(I) What Charge of the Baron ſhall 
bind the Femme. 


1. IF a Baron, ſciſed fox Life, oz in Fee, in the Right of the Feme, 
grants a Gent, and dies, the Feme (hall hold it diſcharged. 9 U. 
6. 52. Curia. | 
(a) 1 Rol. „ 2: (a) So if the Baron, poſſeſſed fo: Years in the Night of the 
Abr. 344. Pl. Feme, grantg a Rent, and dies, the Feme ſhall hold it diſcharged, 
5. S. P. which (b) 9 H. 6. 52. foz ſhe comes paramount the Charge. (c) 7 H. 6.1. 


vide, and the : 
Notes there. (b) Fitz. Charge 2. 8. Co Br. 1. S. | HA (c) Fitz. Charge. 1 8. Go Br. 1. 8. | A 


3. Ik Baron and Feme are Tenants fo2 Life; and the Baron acknow- 
ledges a Hecognizance, the Feme ſhall hold it diſcharged, after the 
Death of the Baron. 8 R. 2. Aid del Roy 114. 

4. (d) Ik the Baron poſſeſſed of a Term in the Right of his Feme, 
© 1 1 is condemned in a Judgment, oz acknowledges a Statute, and dies, 
6. . P. this ſhall not be extended upon the Feme. 9 H. 6. 52. b. 

(e) For this 5. (e) Ik the Baron be indebted to the Ring, and purchaſes Lands 
vide 2 Rol. fo: Bears, to him and his Wife, and dies, this Land ſhall be put in 
Abr. 15)“ Execution koz the laid Debt, becauſe the Baron had Power to diſpole 


(5 This is ok the ſaid Term. 50 Aſſ. 5. adjudged. Co. 8. Sir Gerard Fleetwood. 
miſprinted, (f) 5. Quere of this, foz (g) the Execution does not relate to a Cha! 


and ſhouldbe tel. 
Fol. 171. 
(g) But for this vide 2 Rol. Abr. 157. Letter A. 


2 | | (k ) What 


0 
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(K) What (a) Things the Feme may doom 


without the B AT ON. vide antea, 


under Title 
| Authozity. 
1. If a Feme ſole makes a Feoffment, upon Condition to re inkcoff 
her at what Time ſhe will, and after takes Hus band, ſhe may 
require the Feoffee to re-infeoff her, without her Hugband, and if the 
Feoffee does not do it, the Condition ig bzoke. 35 Aff. 11. adjudged, 


(L) (a) What Things they both may do, («) where 


may 


the 
to charge the Feme after the Death of E= 


Years, or 3 
the Husband. 8 


and what 


1. IF a ſicetoverp be in an Aſſiſe againſt them, upon a Diſſeiſin, (b) Boo para 
Execution ſhall be againſt the Feme, after the Death of her Hul are to be ob- 


band, as well fo2 the Damages, as fo2 the Principal. 39 H. 6. 45. ſerved, vide 

o. Lit. 44, 
45. and the Sub-diviſions of Leaſes, Title Eſtate. (b) But where Execution ſhall be ſued againſt the 
Feme, after the Death of the Baron, vide 1 Rol. Abr. 890. Letter T. ; 


2. Ik the Baron and Feme have the ſame Occupation, and the Baron (e) Cap. 1. 
dies, the Feme ſhall be charged by the (c) Starute of Glouceſter, faz Which vide 


explained. 


the Occupation, in an Aſſiſe oz Treſpaſs. 39 H. 6. 45- 2 Inſt. 233, 
&c, 


(M) What Things a Woman may do 
alone to charge her Husband. 


1, TD © Baron, in an Account, ſhall not be charged by the Heceipt (h bit. Ae. 
1 of his Feme, unleſs it came to His Uſe. (a) 43 Ed. 3. 33. compt 50.$.C, 


(N) (a) What Things a Woman may done 
without her Husband, what not. ym we” 


Husband 1s 


1. (b) II a Feme covert levies a Fine, this Will bar her, if her Hul⸗ 9 


band does not avoid it during the Coverture, Co. 10. 43. or hath ab- 


18 H. 6. 27. (c) 17 Aſſ. 47. jured. 1 Rol. 

| Rep. 400. 
Moor 851. Pl. 1159. 3 Bulſt. 188. and vide 1 Bulft. 140. by which Book ſhe may ſue, tho' not be ſued, 
—and Co, Lir. 133. a. a Diverſity where the Baniſhment is perpetual, and where only temporal. (b) 
Hob. 225. S. P. 7 Co. 8. a. S. P. but for this, vide 2 Rol. Abr. 20. Pl. 1. and the Notes there. (c) 
Fitz. Eſtoppel 135. S. C. Br. Coverture 77. S. C. Br. Fines levy. 75. S. C. 


2. But if he avoids it, ſhe, and her Heirs ſhall have it. Co. 10. 43. (d) Fire. E- 


(d) 17 Aſſ. I7. = ſtoppel 135. 
S. C. Br. Co- 


verture 77. S. C. Br. Fines levy 75. S. C. Latch 10. S. C. cited, but the Year miſprinted. 


3. (e) Quere, If a Feme covert ſuffers a common Kecovery, if this 4+ 
binds the Feme after the Death of the husband, if he does not avoid (vide z RI. 
it during Coverture ? Abr. 395: 


4. Jt 
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f) For this, 4. Ik a Feme covert appears to an Action, and after is cutlawed 
(ide Rel, her Fusband and ſhe map reverſe it, (f) becauſe it was with aut her 


Abr. 748. Pl. husband. (g) 18 Ed. 4. 4. 


18. 759. Pl. 
10. and the Notes there. (g) Br. Error 173. Br. Joinder in Adion 88. 8. C. 


(O) What Things a Woman may be ſaid 
to do with her Husband. 


(a) where a 1 JF thep are (a) Diſſeiſoꝛs, the Feme cannot take the Pꝛoftg 
eme covert with her husband, but the Baron alone in his own Right, and 
= _ the Night of his Feme. ( b) 39 H. 6. 44. Curia. 
enuoare | 
not, vide 1 Rol. Abr. 660. Pl. 3. 5. and the Notes there, — but if Baron and 
Church, to which they have no Right, this gains nothing to her. March 90. (b) 
de bzief. 31. 8. C. Br. Pernoz de Pzofits 15. S. C. 


(c)rAnd.221. 2, 17 4 Baron and Feme leaſe fo2 Bears the Land of the Feme, ( 
. wo 3 
_ Parc this is the (e) Leaſe of (f) both. (g) 7 H. 4. 15. e 
(d) Bur if after the Death of the Baron, the ſteme diſagrees thereto, this in Judgment of Law, is be- 
come ab initio, the Leaſe of the Baron only, Thetfozd and Thettozd. 1 And. 220, 221. adjudged, 
Sav. 109, 110, &c. adjudged, and well reported. 3 Co. 27. b. 28. a. Co, Ent. 710. Pl. 12. 1 Leon, 
204. adjornatur, but in the laſt Book, this Point is not clearly ſtated. (e) But if not by Deed, and 
rendring Rent, it is void, quoad the Feme, per Dier 91. b. Cro. El. 656. Cro. Jac. 563. Hut. 102. but 
vide 2 Co. 61. a. (f) And ſtands good, till avoided by the Feme, and her Heirs, but ſhall not be 
avoided by a Stranger, who is no way privy. 2 Rol. Abr. 89. Pl. 6. vide. (g) Fitz. Brief 227. S. S. Br, 
Baron and Fetne. 31. S. C. 


"eme preſent 0 2 
itz. Pamtenance 


(h) Cro. Jac. 3. (h) If Baron and Feme ſeal and ſubſcribe an Indenture of Leaſe of the 
617. bis S. P. Lands of the Feme, and make a Letter of Attorney to F. S. to deliver it up- 
ruled con. on the Land in their Names, which he doth, in both their Names, accotd- 
1 -—— ingly ; this is a good Letter of Attorney for both, and the Leaſe well de. 
Yate. x. 805. livered, and it is the Leaſe of both, during the Husband's Life. Mich. 5 Cor 
the Letter of Cro. Car. 165. ruled per totam Curiam, in Ejectment, the Plaintiff having de- 


Attomep * clared upon a Leaſe made by the Baron and Feme. 
ing to ſea | 
and deliver it upon the Land, ruled, per Curiam con. 2 Brownl. 248. S. P. ruled per totam Curiam con, 


(P) What Things done by Baron and 
Feme, ſhall bind the Feme. 


(a) For this x, (a ere the Feme is examined by Wzit, the ſhall be bound, Welv. 89 
videHob. 225. (a) WII not. Co. 10. 43. * i» ; kuading 


5 Tu 2. (b) Baron and Feme levp a Fine, this will bar the Feme. 18 Ed 


Abr. 20. Pl. 4. 12+ 

1. 3. and the | ; 

Notes there. 3. Jf Baron and Feme ſuffer a common Hecoverp, this binds the 
Feme, fo; ſhe is examined in this. Co. 10. 43. 23 H. 8. S. 37. Com. 
Eyer and Snow, 515. 

(e) Such 4. (c) Baron and Feme acknowledge a Deed to be inrolled, this 

Deed, by the does not bind the Feme, becauſe ſhe is (d) not examined by Wiit. 


Common Co. 10. 43. | 
Law, ſhall | | 
be inrolled only for the Husband, but tho' inrolled for both, it bindeth her not. 2 Inſt. 673. —other- 
way s, if by Cuſtom. 2 Inſt. 673. and then ſhe muſt be examined, elſe the Cuftom is void. Hob. 2:5 


and vide 34 H. 8. cap. 22. (d) A Feme covert cannot be examined without Wrat. 2 Inſt, 673. 


Fo If Baron and Feme, by Fine, ſur conceſſit, grant Lands to 1 S. for 99 
Years, and warrant the ſaid Lands to J. S. during the ſaid Term, and 
the Baron dies, and FJ. S. is evicted by one that hath a prior Title, he may F 


thereupon bring Covenant againſt the Feme, notwithſtanding ſhe was © | 
| 2 Verl, F 


.* 
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dert at the Time when the Fine was levied. Mich. 21 Car. 2. between (e) (©) 1 Sid. 
boten and Heale, 2 Sand. 177, 180. per totam Curiam, without any <cruple ; 4%. 


: * KS . and S. P. per 
but judgment was given againſt the Plaintiff, upon a Fault in the Decla- Curiam, Ne 
tation. tas the Þc- 


LP a E | tion lies up⸗ 
an the Moꝛd Conceſſit in the Fine, 1 Mod. 290, 291, 8. CG; and S. P. Per Curiam. 2 Keb. 684. 703, & c. 


(Q) (a) What Actions the Baron may 8,4" 


r * 


ä eeen a J 
have alone, without his Feme, (b) yet At 
a . , ment of 
in the Right of his Feme. Ward, and a 


Writ of 


De Baron map have an Acion alone, upon (c) F R. 2. fo2 en- Ward . 


tr ing into the Land of the Feme. (d) 38 H. 6. 3. adjudged. 83. 


fare alone a Writ of Forfeiture of Marriage, for a Forfeiture accruing during the 


Writ ſays, MQuod erpulit, # difſeiſivit, #c. N. Bendl. 29. Pl. 42. Moor 
(d) Br. Baron and Feme 57. S. C. Br. Action upon the Statute 17. S. C. 


2. (e) Ye ſhall have a () Quare impedit alone. 38 H. 6. 3. b. agreed (e) Ow. . 


contra (g) 28 H. 6. 8. S. P. per 


Dier, Lit. 


* 


Rep. 13. S. P. per 2 Judges, 375. 8. p. dubitatur, æ adjoznatur, Co. Lit. 351. a. S. P. ſaid, as ſome 


; 10. vide. (f) So h 
may have a Darrain Preſentment, Jenk. Rep. 3. (g) Fitz. Quate impedit 85. S. C. Br. 8. L 8. Fitz. 


hold, and vide Winch. 73. 2 Bulſt. 14. S. P. Jenk. Rep. 2, 3. S. P. 1 Bulſt. 1 
Joinder in Action. 13. 8. C. 


3. 90 in Treſpaſs, fo2 taking Charters of the Inheritance of 


ron and 
Feme, 57. 


'Feme. (k) 38 H. 6. 4. dubitacur. ron and 


5. In all Caſes where the Feme ſhall not have the Thing when it Fee 57- 
is recovered, neither alone to her telf, no2 jotntlp with her Pusband 


ly are to be 
recovered, 


1 Rol. Rep. 360. per Coke, 2 Bulſt. 14. 


| 6. (m) The Baron ſhall have Treſpaſs alone fo2 a Treſpaſs (n) up- (m) 1 Bulſt, 
un the Land of his Feme. (o) 38 H. 6. 3. b. 7 Ed. 4. 6. 


{n) But far a perſonal Tozt done to the Femt, as a Battery, &c. they muſt join. 1 Rol 8 
Telv. 89. 1 Brownl, 205. and the Judgment muſt be, that the Baron and Fenie ſhall recov 
ſanding the Baron only is to have the Damages. Godb. 369. (o) Br. Baron and Feme 57. S. C. 


7. The Baron alone map have Aa decies tantum, (p) fo taking of (p) So if 
Wonep in an Agile bzought by him and his Wife. 40 Ed. 3. 33. b. Baron and 
adjudged, R. Nota, this is a popular Action. But Feme are 
dſherways it is econtra. 2 eaded, 


ana one 


82 ; doth main- 
_ tain for Champertp, the Baron may have the Action alone, or they may join, 2 Inſt. 562. 


8. (g) If a Feme ſole hath a Rent-charge, and Rent is arrear, and the mar. () Ow. $2. 

lies, and the Boron diſtrains for this Rent, and thereupon a Reſcous is made, S. F. per 

this is a Tort to the Baron himſelf, and he may have an Action alone. Fl. 89 5 | 

; 8 Eliz,, between (r) Fenner and Plaſhet, Cro. Eliz.. 459. bis adjudged. oat 

9. Or may join his Wife therein, becauſe it ariſes upon a Duty due unto adjudged. _ 
Per before Coverture. (S) Cro. EL 459. bis per Curiam. | (5) Moor. 
1 10. If a Femme ſole hath Right to have Common for Life, and ſhe takes 422: 

Rusband, and he is hindred in taking the Common, he may have an of _ 


; er Cu- 
7 L Action al 


(b) He may 


: | . ; - : Coverture. Ow. 
$2, 83. adjudged, but the ſureſt way 1s to join his Wife, Ow. 83. (e) Not fo upon the 8 H. 6. for the 


5- Pl. 15. 2 Vent. 195. cited- 


| the (1 : 
Feme. (h) 38 H. 6. 4. (i) 8 H. 5. 9. b. adjudged. he (n) Br. Ba 


8. C. (i) Fitz. Brief 890. S. C. 
4. So in a Wzit of Fo2ger ok falſe Deeds of the Inheritance of the (k) Er. Bas 


but the Baron onlp ſhall (1) have it, there the Baron alone, Without © 4 where 
his Feme, ſhall have an Aaion to recover it, as in the Caſes afozccaid, 2255 p. 


21. S. P. per 


Rep. 369. 
er, not Vith- 


— ame; —_— 3 1 . 
—— — —j— — — — 
1 9 — 
wa w — — —— 


4 
- gow! — 
8 2 2 


. 8 > N * 
— — "TC" — 2 e — 


— 


TR. Baron and Feme. 
( Ba- Action alone, without his Wife, (t) it being only to recover 11 
ron ſniſed of Mich, 10 Fac. between Baker and g 2 Bulſt. 14. adjudged, ages 
a Youle foz ; 


the Life, and in the Right of his Feme, leafed foz Pears to the Defendant, who burnt the Route, and 
the Baron alone bzought an Action foz this, and whether it lap dubiratur, becauſe the Damage wax 
done 2 the mp of 1 x A — dies, the 1 ho not chargeable over in Waſte, in re. 
gard of which only, any Action lies, becauſe it was the Folly of the Plaintiff, that he made , 
cial Pzoviſton againſt Waſte, Cro, El. 461. bis. | | FM * 


(u) 3 Bulſt. 11. If A. demiſes a Houſe to B for Years, and B. covenants to repair the 
163, 164 ſaid Houſe during the Term, and after A. grants the Reverſion to Baron and 
- OF Feme, and the Heirs of the Baron, &c. the Baron may have an Action alone 
the Baron upon this Covenant, for therein Damages only are to be recovered. Tris 
map alone 13 Fac. betweed (u) Bret and Cumberland, Cro. Fac. 319. adjudged. n 
diſcharge it | | | 

1 Rol. Rep. 359, 363. S. C. adjudged, becauſe this Action ſies at Common Law, and is not, by the 
Statute, given co the Aſſignee, & vide 1 Rol. Abr. 348. Pl. 5. Poph. 137. S. C. but S. P. does not 


(x) Cro. Jac. 12. (x) The Baron (y) may bring an Action alone for the Battery, carry. 
538. S. P. ing away and detaining of his Wife per quod ſolamen, & conſortium, of his (aiq | 
adjudged, Wife amiſit, becauſe this Action is founded upon the ſpecial Damage done 
2 8 * to himſelf, and will be no Bar in another Action brought by Baron and 
1 4 x Jos.” Feme, or by the Feme after the Death of the Baron, for the ſame Battery, , 
440. S. P. 2 Car. between Young and Pridd, Cro. Car. 89, 90. adjudged, and affirmed 


avjudged, per totam Curiam, upon a Writ of Error in Camera Scaccarii. 
ik, ED. ; 
339. S. p. cited. 2 Rol. Rep. 51. S. P. adjudged. (y) Uhere an Action is bzought foz Mozds ( | 
ot, oz other Tort done to the Wife, and founded upon the ſpectal Damage of the Tusdand * 
muſt not join. 1 Sid. 346. 1 Lev. 140. | | 


13. If a Bond is made to a Feme Covert, during Coverture, conditioned to 
ay Money to the Feme, the Baron alone may bring an Action upon this 
nd. Mich. 6 Will. & Mar. 3 Lev. 403. adjudged upon a Demurrer to the 
Declaration, and a Caſe was cited by Poel, where upon a Judgment ob- 
tained by Baron and Feme, the Baron only ſued a Scire facias for the Dama- 
ges and Colts, and had Judgment. 


(R) Ought to join. 


(a) So, per 1. Aron and Feme muſt join (a) in Detinue fo Charters concerning 
Noy 70. the the Inheritance of the Feme, (fo2 the Feme ſhall have them a; 


+ fog Uo gain when thep are recovered) (b) 38 H. 6. 4. agreed. 


Deed, by which a Rent-charge was granted to her dum ſola, tho* it came to the Hands of the Defen- 
dant after Coverture, for otherways, if the Husband ſhould recover alone, and die, his Executors and 
not the Feme, would have Execution for the Damages. Q. (b) Br. Baron and Feme, 57. S. C. 


(e) For this 2, (c) Jn an Avown ko; Kent in the Kight of the Feme, they ought 
2 1 to join. 15 Ed. 4. 10. (d) 4 H. 6. 14. 8 "Is | 
Pl. 1, 2. and the Notes there. Lit. Rep. 375. (d) Fitz. Avowry 6. S. C. 


(e)Moorqzz: 3. (e) Thep ought ta join in Actions (f) due to the Feme (g) befo!: 


lame Rule, Cgyerture. 
per C uriam, | 
Diverſity where due before, and where after Coverture. Ow. 82. Lit. Rep. 13. 1 Keb. 440. (f) In 


Conſideration that A. will marry his Daughter, B. aſſumes to give her as much as he gives any other 
of his Daughters, &c. and becauſe this Promiſe was made before Marriage, whether the Baron and 
Feme muſt not join in an Action thereupon, 1 Sid. 25. dubitatur. (g) A Diverſity where Debt * 
brought for Rent incurred before, and where after Coyerture, 2 Bulſt. 234. per Coke. 


(h) 1 33 44. ch) For a Battery, or other perſonal Tort done to the Wife, they muſt 

Rep. 306. join, and if the Wife dies, the Action dies with her, Trin. 4 Fac. between (i) | 

8. P. per Huggins and Butcher, Telv. 89. ſaid arguendo, & conceſs. per Curiam. 

Coke, Ch. | 0 

Juſtice, Lit. Rep. 285. S. P. per Richardſon, Ch, Juſfice, (i) 1 Brownl. 205. S8. C. and S, P. ſaid 

arguendo, Noy 18. 8. C. and S. P. per Tanfield. p if 
2 F f ; 


—_—_—— * — — 8 1 2 
— 5 
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5. If Baron and Feme are diſſeiſed of the Lands of the Feme, they mult 
join in an Action for the Recovery of the Land. Paſch. 8 Fac. 1 Bulſt. 21. 
per Curiam. 

6. (K) In an Action upon a Trover before Marriage, and a Converſion af. (k) 1 Vent. 
ter, the Baron and Feme ought to join, for this Action, as Treſpaſs, &. dif. 261. S. P. 
affirms the Property. Hill. 15 and 16 Car. 2. between (1) Powes and his Wife, 2 objected 
and Marſhal, 1 Sid. 172. adjudged per Windham and Twiſden clearly. wel A 
Converſion was after Marriage; but adjudged they mult join, becauſe the Trover, which 1 4 the 
Inception of the Action, was befoze Marriage. But Hale laid, The Baron might join his Wife, oz 
not, at his Election. 1 Rol. Rep. 45. S. P. cited to have been adjudged, that they cannot join. 2 
Lev. 107. per Curiam, it is good both ways. (I) 1 Keb. 641.S. C. adjornatur. 


7. But the Baron (m) ought alone to bring a Replevin, Detinue, & c. for (m) But per 
theſe Actions admit and affirm a Property in the Feme at the Time of the ! Vent. 261. 
Marriage, which, by Conſequence muſt have veſted in the Baron. Hill. 15 fer Curiam, 


and 16 Car. 2. 1 Sid. 172. per Windham and Twiſden. ns, — 


J 


| | ; | (a) Not for 
1. (b 32 and Feme aſſign Audito2s to the Heceiver of the Feme, perſonal, or 


befoze Coverture, and he is found in Arrears, thep ought — þ 
to join in Debt thereupon, fo2 the Debt wag befoze Coverture, and 5 ens done 
is onlp put in certain by the Auditozs. (c) 15 Ed. 4. 9. 


both, unleſs 
: FR where they 
have a Joint Intereſt, and they have Weong in ReſpeC thereof. March. 47. Cro. Car. 553. 1 Jon, 
440. 2 Rol. * Cro. Jac. 355. 1 Rol. Rep. 108. 2 Mod. 66. 1 Vent. 328. 2 Vent. 29. Hard. 166. 
Stil. 128. Cro. Ar. 175˙ 1 CV. 3- 2 Lev. 20, (b) All. 73. 8. P. per Mainard, arguendo, and agreed 
per Rol. Ch. Juftice, Stil. 473- like Point, ! Clyn. Ch. Juſtice, (e) Goulſ. 160. ſeems to be S. C. 
cited, but the Year of the King miſprinte | 


2. Ik a Kent be due to a Feme, befoze Coverture, as Tenant in (4) For this 
Oower, ſhe and her Yugband (d) ought to join in an Avomzp. (e) vid. 1 Rol. 
H. 6. 1 Abr. 318. 

? 2 Letter N. 
1 Bulſt. 135, 
re the Avowry 


136, &c. Cro. Jac. 233. and Q. if fince 32. H. 8. Cap. 37. there is any Difference whe 
is made for Rent due before, and where after Marriage. (e) Fitz, Ayowry 6. 


3. If A. leaſes to B. for Years, rendring Rent, and after grants his Re- (f) And then 
verſion to Baron and Feme, and B. attorns, and then Rent is arrear, and the it was never 
Term expires, the Baron may bring an Action alone for this Rent, becauſe — 6M 
this Action is grounded upon the Duty, and not upon the Nature of their might being 
Eſtate, and the Money muſt come into the Purſe of the Baron; and there is the Action 
no Difference where Baron and Feme are (f) Joint Leſſors, and where (g) alone, but 
Joint Purchaſors. Hill. 11 Fac. between (h) Nooth and Wiond, 2 Bulſt. 233, —— - =o 
234. adjudged per totam Curiam. | 5 — eo ; 


a a "hg doubted 
1 Bulſt. 21, per Velverton, & vide Lit. Rep. 13. Palm. 207. (g) But in that Caſe, 2 Bulſt. =o 


Dod. he mut 140 Action generally, and not ſhew himſelf to be A llignee; but yet x Rol. * 
t Acti 


| | g 
2, it appears t n was fo bzought, and yet held, per Curiam, to be only Sur pl by 
ol. Rep. 52. S. C. adjudged, e pet geld, pe , 18 P "_— (h) 1 


4. So, altho' the Term was not expired, (i) Hill. 11 Fac. 2 Bulſt. 234. the (i) 1 Rol. 
tter Opinion of the Judges, as may there be collected by their Argu- Rep. 52. S. C. 
ments. But note, at the Beginning of the Caſe, wiz. at another Day, and S. P. (as 


Houghton ſaid, it had been agreed, that the Wife muſt have joined, if the 2 4 
Term had continued. | Court ſeem- 
ed to lay. 


(T) In 


- 
wm 8 — 
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Baron and Feme. 


(T) In what Actions they may join. 
(a) Tivis (a) Here the Feme after the Death of the B⸗ is t. 
hold tho 1 W the Action co punifh the Tore dons in the Aike other 


1 on Husband, there the Baron and Feme map join. (Þ) 15 Ed. 4. 10. 
arc to 
rr in the Action. Hob. 189. Cro. Car. 417. (b) Br. Baron and Feme 50. S. C. 


(c) 1 Rol. 2. Baron and Feme map join in a Wꝛit of (c) Reſcous, (d) Where the 
Rep. 312. but Baron clatms the (e) Seigniozp in the Night of the Feme. 6 17 Ed. 
as the Book 9. b. adjudged. | | . 
is miſprinted, 1 0 1 A 3 5 

11. like Point, admitted in an Action upon an Eſcape, upon an Arreſt, u a Bond 
Wite. (d) So where he diſtrains for the Arrears of 4 Rent- charge, X * to he Wik Fon 
Marriage, &c. Fenner and Plaſhet. Cro. El. 459. bis, per Curiam, „ ous 422. Pl. 584. per Curi⸗ 
am. 4 my this 1 — Pa PI. 22 151 where 2 and Feme leaſe for Ycars, ren. 
dring Rent, &c. and the Baron diſtrains, &c. Lit. Rep. 375. cited arguendo, Br, « 
Fee 50. S. C. Br. Joinder in Action, 36. S. C. : (f) Baron and 
(g) So they 


3- (g) (h) At a Stranger cuts Trees upon the Land of the Feme, 


may jon 'n they map join. (i) x5 £9. 4 9. b. 


, 


Muare clauſum fregit, 1 Bulſt. 110. 2 Vent. 195. adjoznatur, & vide Lit. 375. (h) Lit. Rep. 283 
like Point, per Bi jacdſon, Ch. Juſtice, and Yely, con. 375. S. P. arguendo. (i) Br. 83 yn 
Feme 50. S. C. Br. Joinder in Action 36. S. C. 


4. Thep map join in an Laion upon 5 R. 2. fo2 the Land of the 

i ' Feme, _— Aug 4. 2. b. hs 
(k) But per- 5, Af A. by Judenture conveps Lands to B. in Fee, and cove- 
haps it is o nants with him, his Yeirs, and Aſſigus, te make any other Aſſu⸗ 
| where e kante thereof upon Requeſt to2 the better Settling thereof upon B. hig 
Covenant is Vers, and Achans, and akter B. conveps it to C. in Fre, who can, 
ſuch, of veps to D. and his Mike, and the Heirs of D. and after D. requires 
which an Af A, to make another Aſſurance, accozding to the Covenant, and he re- 
fignro might fuſes it, the Baron alone, without his Feme, cannot have an Agion of 
| — (Cpt Covenant againf 4. as Aſſignee of B. (k) becauſe he and hig lite 
mon Law. are Afſignees, and therefoze ought to join in the Action, P. 14 Cat. 
3 Bulſt. 164, B. R. between (!) Midlemore and Goodale, per Curiam, adjudged up⸗ 
102 1 Rol. an a Demurrer, intratur H. 12 Car. Rot. 228. . 
145 Ales 710. Pl. 11. (1) Cro. Car. 503. 305. S. C. adjudged, 1 Jon. 406, 407. S. C. adjudged. 
(m)/1 Jon. 6. (m) If the Baron be (n) poſſeſſed of a Rectory for Years, in the Right 
325. 8. P. of his Feme, he and his Feme (o) may join in an AQion, upon the 2 Ed 6, 
— 2 for not ſetting forth of Tithes; for the Poſſeſſion of the Baron is in the 
— Right of the Feme, and the Action is given, by the Statute, to the Propri- 
Richardſon) etor. Paſch. 39 Elia. between (p) Beadle and Sherman, Cro. Elixz. 608. 613, 
but laid in adjudged and affirmed upon a Writ of Error. | 


0 ined trom the 9 Parts, the Feme cannot join. (n) So if ſeiſed in the Bight of the Feme, 


o2 in Jointure with her, Moor 912. Pl. 1298. adjudged and affirmed upon a Weit of Erroz. (o) 


They mult join, foz the Pusband is not the Pzopziefoz intended within the Statute, but the Wife, 
— W rok 9. the better Opinion of the Book ; ſed . (p) 13 Co. 47. S. C. adjudged and 
affirmed upon a Mrit of Erroz. Moor 912. Pl. 1228. S. C. adjudged, and by that Hepozt-it does not 
appear what Eſtate in the Rectozy the Feme had, 2 Inſt. 650. S. C. cited, 2 Mod. 270. S. C. cited, 
Jenk. Rep. 279+ S. C. ſaid to be adjudged, That the Baron might have the Action alone. 


1 Point, Wound, aſſumes, and promiſes to B. to pay unto her 10 L if B. does cure it 
and per —— accordingly, ſhe may join with her Husband in an Aſumpſit for this Money, 
r (r) for this. Promiſe ariſing upon a Matter of Skill and Performance of the 


it 1 Wife, ſhe is the Cauſe of the Action, and ſuch an Action will ſurvive to the 


both, oz of Wife, Trin..3 Fac. between (s) Braſhford and Buckingham and his Wife, Cro. 


— 1 Fac. 77. 205. Judgment afficmed accordingly in Camera Scaccarii. 
_ alone. 

twhat- | 
9 the Confederation be, where "Ae is an erpzeſs Pꝛomiſe made to the Wife, ſhe may _ 


ee 7. (q) If 4. in Conſideration that B. a Feme Covert, will cure a certain 


dub 
lum 
Fem 


. 
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* 
—_— 


—_ 


Cro. El. 61. adjudged. 1 Rol. Rep. 250. Rol. Abr. 32. Pl. 12. they map join, oꝛ nor. at the Election 
of the Baron, yet vide 1 Bulſt. 21. which J take not to be Law, (s) 1 Sid. 25. S. C. cited to be ad⸗ 
judged, That they ougbt to join. . 


8. If a Feme ſole is poſſeſſed for Years of a Cloſe, to which, Time out of 
Mind, there hath been a Way through the Cloſe N S. next adjoining (t) Fox inclo- 
0 


and 7. S. eredts a Puilding, ex tranſwerſo Vit pred” that ſhe cannot iſe wy att 


the ſaid Way, and after ſhe marries, the Baron and Feme may join in an which the 
Action for the Stoppage during the Coverture, declaring, That after the Feme had 
ſaid Marriage, (t) they could not uſe the ſaid Way. &c. becauſe the Wrong Common, 


was done to the Fme, and the ſu) Baron had the Cloſe in her Right. Paſch. — 
11 Car. between (x) Baker and Breerman. Cro. Car. 419. adjudged. 2 


| foe, take the 
Pzofits with their Cattle, Kc. and becauſe a Feme covert cannot have Cattle, Lit. Rep. 284, 285. 
the Court inclined fo2 the Pefendant, but it does not appear what Judgment was given. (n) So in 
an Jeon fo2 nat gzinding at the Wie's Will, Hob. 189. — Oo where the Feme had Right to all the 
Lop ef certam Trees, duriny Liie, and the Owner cut them down, Tregmiel and Reeve, Cro. Car. 
437, 438. adjudged. 1 Jon. 376. in which laſt Book, if is ſaid, the Exception was, that the Anion 
was bzought by the Baron atone, and yet adjudged fo2 him, 2 Mod. 2 50. cited arguendo, as if adjudy- 
ed, that ſhe mult join. (*) 1 Jon. 357. S. C. but S. P. dors not appear. 2 Mod. 217. S. C. cited ar- 
guendo, as if adjudged that ſhe mult join. 


6. (*) If 4: in Conſideration that Baron and Feme had intermarried, at his (f) 2 Rol. 
Requeſt, aſſumes and promiſes (y) to them, to pay unto the Feme 8 l. per Rep: 237: 8. 
Annum, during the Coverture, &c. notwithſtanding the whole Benefit te- T. chernatut- 


dounds to che Husband. yet in an Action thereupon, they may join, 07 0m 


fortiori, becauſe it is an Executory Promiſe, and hath Continuance, and is Bond made 
not to be done unica vice only. Hill. 23 Car. between (2) Hilliard and Ham- to them both 
bridge. All. 3. 6. adjudged. after N 

| ! R . - 
per Curiam. Br. Baron and Feme 55. Lit. Rep. 13. Stil. 9. — Do if made to the Feme only, 3 Lev. 
403. (2) Stil. 9. S. C. adjudged con. niſi, &e. 


10. (a) Or the Baron may biing the (b) Action alone. Hill. 23 Car, All. (a) And this 
36. per Curia n. {hall be looks 


: co upon as al 
Hefuſal as to her. 2 Mod. 217. (b) So in Caſe of a Covenant made to them both, foz he may refuſe 
quoad her, and bzing the gion alone. 2 Mod. 217. adjudged. | 


(U) Actions againſt (a) Baron and Feme. Qi 


Feme, for re- 
taining and 
keeping the 
Servant of 


JI a Trover and Converſion of Ooods be brought againſt Baron K RA vg 
and Feme, in Which 1t 19 luppoſed, that they found the Goods, 3 


5 1 d yet 
and (b) converted them to their own Ulc, this ts not good, toz pꝛe en 
lentlp, by the Converſion of the keme, it is to the Uſe of the Baron, and can't make a 


not to the Uſe of rhe Feme. Tr. 8 Car: B. R. betwern (c) Reames ond Retainer, or 


What may be againſt both; 


Humphrys, adjudged in Arreſt of Judgment. Intratur, Hill. 7 Car. Contract, but I 
IF | perhaps the (1679 
Rot. 1202, aid then was cited one (d) Neves's Cale, where luch a Judg receiving and || $$ 
ment Wes reveried in Camera Scaccarii ko this Erroz, keeping the | h | 
Servant, iy 
Without any Contract, is a Treſpaſs of which a Feme covert may he gnilty. (b) But in a Debt, upon | 1. | 
4 Devaſtavit againſt Baron and eme Executrix, it ſhall not be laid quad devaſtaverunt, for a | bit 
eme covert cannot waſte, &c. 2 Lev. 145. (c) 1 Rol. Abr. 6. Pl. 7. S. C. which vide, and the Notes , {3a 
there. (d) 1 Rol. Abr. 6. Pl. 6. Margin, S. C. 1 
| | | mt 
(X) What ought. 1 
| 1305 | Ws 
k D £bt fo: Kent, upon a Leafe fo2 Years, made to Baron and Feme. (a) Br. Wa- Wu 
LL ought to be brought againk both. (a) 17 Ed. 4.7. 2 H. 4 19. b. 2 | tp 
dubiratur, (b) Whether it may be bꝛought againſt rhe Feme. (by An A. 1 
lum 11 


K pit lies not againſt Baron and Feme, upon a Promiſe made during the Coverture, for quoad the 
eme, the Promiſe is meerly void. Palm. 313. | 


7 M | 2. ut | * 
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— 8 
2. But 43 Ed. 3. 11. b. is, that it lies againſt both, becauſe it ig lo; 
(e) Br. Debt the Benefit of the Feme, and ſo, (c) 3 H. 4. 1: 

55. S. C. Ba- 

ron and Feme 29. S. C. 


The ſame Law, where it is bꝛought upon a Leaſe fo2 Life, made 
vp. ee. to them, the Acton ſhall be brought againſt both. (d) 3 H. 4. 1. ; 
ron and Feme 29. S. C. 


4. If Goods are bailed to a feme ſole, or if ſhe finds Goods, and afte; 
marries, Detinue muſt be brought againſt both, for the bare Poſſeſſion of 
theſe perſonal Goods, is not by the Marriage given to the Husband. Ce. 
Lit. 351. b. 


XS, (V What Things a Woman may make 
good after the Death of her Husband, 
and how, & econtra. 


lt. 


— 


(a) Fitz. Debt 1, TF an Obligation be made to Baron and Feme, the Feme map refuſe 
24. S. C. Br. it after the Death of her Husband. (a) 4 H. 6. 6. (b) M. 5 Jac. B. 
Obligation adjudged, and by ſuch Watver this is made an Obligation to the 
b Noy 152. Baron onlp. 


Nozton and Glover. S. C. (as I ſuppoſe) adjudged, and that the bringing an Aion as Adminiſtra- 
trix to the Baron, was a ſufficient Election and Waiver, &c. e 


2. Ik Baron and Feme join in a Teaſe foz Like, of the Lands of the 
(c) Where by Feme, rendꝛing Rent, the Feme map (c) make it good by Agreement, 
Acceptanceof at ter the Death of her Husband. (d) 10 H. 6. 24. b. and ſhall have the 


the Rent. 1 t 
Rol. Abr. 47 5- ent. 
Pl. 1. vide, and the Notes there. (d) Fitz. Reſceit 61. S. C. Br. 130. S. C. 


(e) 2 And. 3- 3. (e) The came Law, (f) if thep join in a Leaſe koz Pears. (g) 
S. P. arguen- 10 H. 6. 24. b. ä | 

do. (f) And | TED | 

if ſhe accepts the Rent, muſt anſwer in Covenant, as another Leſſor, upon the Eviction of the Leſlce. 
1 Mod. 291, arguendo. (g) Fitz. Reſceit 61+S. C. Br. 130. S. C. 3 Leon. 171. S. C. cited, 


(Z) For what Things created during the 
Coverture, the Feme ſhall be charged 


after the Death of her Husband, by her 
Agreement or Diſagreement. 


1. | bo Baron and Feme*accepts a Fine, rendzing ent, if ſhe agrees 
to the Eſtate, after the Death of the Baron, ſhe ſhall be charged 
with the Kent. 50 Ed. z. 9. b. | | 

(a) Br. Debt 2. Ak a Leaſe fo: Bears be made to Baron and Feme, rendzing Hent, 
55-S. C. Br. after the Death of the Baron, if the Feme agrees to the Leaſe. Deb! 
Baron __ lies againſt her fo2 all the Arrearages incurred in the Litke of the Ba. 

9 ron. (a) 2 Hf. 4. 19. b. Bia .. | OE | 
222 5 6) =_ WE Tye Death of the Baron, ſhe map diſagree to the Teal. 

8. C. 2 H. 4. 19. b. 

* 4. If N for Years be made to Baron and Feme, and the Baron doth 
(e) Bnt foz Waſte, and dies, and the Wife agrees to the Eſtate, (c) an Action of Waits 
9 * 8 2 lies againſt her, for ſhe is in from the Leſſor, and if the Action had bee! 
3 pl. 4 4. brought againſt Baron and Feme, the Writ ſhould have been quod fecerunt v4 
* ſlum, for it was the Waſte of the Feme, as well as of the Parcn. 2 obe 
4 | / ; 


cur 


„ 
— CITES, 
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(A) What Things a Feme ſhall have after 
the Death of her Baron. 


What Actions. 


1. (a) A Feme ſhall have Treſpaſs after the Death of her Baron, (b) (4) Lit: Ren 
to: Trees cut upon her Land during the Coverture. (c 285. like © 


18 Ed 4. IF. 39 H. 6 45 Point per 
Richardſon, 


Ch. Juſtice, and Helv. con. Peters and Roſe, like Point. 2 Rol Rep. 264. adjudzed. Palm. 313. ad- 
judged. (b) For a Battery, or other perſonal Toz:t done to the Feme, Wiggins and Butcher. Velv. 
89. 1 Browhl. 205. (e) Br. Treſpaſs 341. S. C. | 


2. The Feme ſhall have Navichment of Ward by Sur vivoz2thip, (d) Fitz. Brief 


where the Ward was joint to Bacon aud Feme. (d) 43 Ed: 3. 10. ae ans 


3. 99 ſhe ſhall have an Sjeament of Ward by Survivozſhip. (e) Ober Brier 


43 Ed. 3. 10. | 561. S. C. Br. 
4. It a Baron pulls down a Houſe, which He hath in the Night of Baron and 
the Feme, and gives away the Timber, the Feme ſhall not have an Feme 14.5.C, 

Action fo; this after the Death of her Baron. 43 Ed. 3. 26. b. 
Things ſhe 


(B) What (a) perſonal Things. 
| ſhall have for 


1; IF an Obligation be made to Baron and Feme, the Feme ſhall have — gr ah 
1. it by Survivozthip. (b) 43 Ed. 3. 10. (c) 4 H. 6.6. M. 5 Jac. B. 6. 1 Rel. Ab. 
adjudged upon Demurter. Tr: 10 Car. in Cam: Scaccacii, betWeen Spark 911. and the 


and Fairemaner, adzudged in a Wzit of Errcoz. Nores there. 
(b)Firz. Brief 


561. S. C. (e) Fitz. Debt 24. S. C. Br. Obligation 35. S. C. 


2 So the Feme ſhall have a Hecognizance by Survivozchip. (d) 43 hc 2 
. XS, of 
3. But if Goods are given to Baron and Feme, the Feme ſhall not (e) Fir:. 
have them by Survivozſhip, but the Executoz. (e) 43 Ed. 3. 10. 2 561. 
4, If a Stray happens within the Manor of the Wife, and the Husband * 

dies before Seiſure, the Wife ſhall have it, for the Property was not in the 

Wife before Seiſure. Co. Lic. 35 1. b. 


(C) Things real. 


4 a Leaſe fo Years be made to Baron and Feme, the Feme ſhall (4) Fitz. 


ave it by Survivo:ſhip. (a) 41 Ed. 3. 10. Beief t. 
e . Sc. 


(a) What 


2. The fame Law of a Ward. (b) 43 Ed. 3. 10. . 
(D) Real. "RI? 
WNW 


. (a) IJ a Feme ſeifed of a Gient-ſervice, takes Hugband, and after (a) Co. Lit, 
the Yusband dies, the Feme ſhalt have the Arrearages in- 351.4. 8. F. 
curred during the Coverture, 15 Ed. 4. 10. 


2. Jt 


561. S. C. Br. 


OO — . — 
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2. If a Feme leaſes fo2 Life, reſerving Kent, and after takes Nuc- 
band, akter the Death of the Baron, the Feme ſhall have the Arrearageg 
incurred during the Coverture, and not the Exccutoz of the Baron 

(b) Denbyn becauſe this iſſues out of the Frechold. 11 R. 2. Account 49. F 
= =_ 3. (b) It Baron and Feme are ſeiſed of a Hient-ſervice fo: their Lives, 
$87. Pl. 1248. the Rent incurs, and after the Baron dies, the Feme ſhall have the 
adjudged, Arrearages incurred during the Coverture. 29 Ed. 3, 40. adjudged, 
Hob. 208. admitted per Curiam. Cro. El. 791. S. P. adjudged. 


4. Ik Baron and Feme leaſe faz Pears, rendzing Kent, if the Feme 
afrer the Death of the Baron, agrees to the Teaſe, ſhe ſhall have the 
Arrearages incurred during the Coverture. 7 Ed. 4. 7. b. 

5. Ik a Feme leaſes fo2 Years, reſcrving a Rent, and after rakes 
Baron, who dies, the Feme ſhall have the Arrearagcs incurred during 

| the Coverture, and not the Erecuto? of the Baron. 

(e Rol. Abr. 6. (c) Ak a Feme Icaſes foz Life, referving a Rent, and takes Hul⸗ 

its hr „ band, and during the Coverture, a Keceiver reecites the Licut of the 

"ke koint. Vefſee, (it does not appear by Whom he Was made ieeiver, but ir 
ſeems ta be intended, that he received it fo; the Baron and Feme) and 
after the Baron dies, the Executoz of the Baron ſhall have the Wirir cf 
Account againſt the Receiver, and not the Feme, fo? this was a Chat 
tel and Duty in rhe Baron bp the Hicceit. 1x R. 2. Account 49. ad- 
judged. | 

7. Jf the Ward of the Eody and Lond of another be granted to 
Baron and Feme jointlp, and the Baron dicg, during the Nonagc, the 
Feme ſhall have the Ward. 2 Ed. 3. 42. per Murr. 

8. Ik a Kent:charge be granted tu A. a Woman, and to B. fo2 Years, 
and they tntcrmarry, and after Arrearages incur, and after the Ba- 
ron dies, the Feme ſhall have the Keſidue of the Rent, and alſo the Ar⸗ 
rearages, in a W?2it of Annuitp, becauſe thep participate of the Ne- 
ture of the Principal, and the Executio2 of the Baron ſhall not havethe 
Arrcarages. Mich. 22 Jac. B. R. between Carew and Burgoyne, per 
Curiam, upon a Demurrer, Which Intratur, Trin. 18 J.c. Rot. 1187. 
vide 12 R. 2, Breve 639. 


1s Feme(E,) In what (a) Caſes the (b) Act of 


covert, pre- 


ending de, the (c) Feme, during Coverture, ſhall 


ſelf tobe ſole, 
marries ſe Charge the Baron. 


3 +1 F a Feme covert bozrows of a Man Money, and with it clea:hS 


ion againſt her {elf better than doth belong to Her Eſtate, tho? this comes 
the firſt, be- to the Uſe of the Baron, becauſe his Feme of Necefſity ought to be 
cauſe this cloatyed, pet becauſe it is bepond her Degree, the Baron is not charge— 
Wrong is able With it. (d) 1x H. 6. 30. b. | 


founded upon — ; | 
the Communication and Contract of the Wife, which will not bind the Husband. 1 Sid. 375. adjudged ; 


beſides, this 1s Felony, and therefore, &c. per Twifern. x Lev. 247. adjudged. (h) where the Wite's 
Receipr of the Husband's Money will not bind him. 1 Leon. 320. Cro. Jac. 617.-— So if before the 
Tenant hath Notice of her Marriage, ſhe receives Rent upon a Leaſe made by her ſelf before Mar 
riaze, Sir Paul Tracy.and Dutton. Cro. Jae. 617. bis adjudged. Palm. 206, 210. —But where 4 Wife 
is ſubpenaed as a Witneſs, the Charges muſt be tendred to her. 1 Leon. 123. Cro. El. 131. (e) Where 
a Sale by her in open Market, if the Buyer knows her to be ſo, is meerly void, and will not change 
the Property, unleſs for ſuch 'Things as ſhe uſually trades for, or by the Conſent of her Husband. 
2 Inſt. 713. (d) 1 Sid. 114. S. C. cited. i 

2. So it a Monk of an Abbp, Will bozrow and build the Abby, 
(e) Fitz. Debt and do moze Things than The Abby can well bear, the Abby than 
168. 5s. C. not be charged With this, tho” it comes to the Uſe of the Houle. („, 

2 11 II. 6. 30. b. N 
6 Fitz. Debt 3. Ent gather ways, if a Monk bozrows and employs it fo2 the necel⸗ 
168. S. C. Carp Uſe of the Houſe, it Will charge the Youlſe, dubicarur. (f) 11 UI. 6. 
30. 12 H. 6. E: ? . | | 
4. Ik a Feme bups a Thing of another, this will not charge the Hul 


(2)Bur if ſpe- ban), (g) unle(s it comes to the Uſe of the Yugband. (h) 20 H. 6 21-0. 


cially found, 22. 


yet the Baron ſhall not be charged, for this is Lut Evidence that the Baron did aſſume, but "a 84 
4 | c idr 


- , 
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idence, 1 Sid. 121. 127. per 7 Judges. but may be contradifted by other Proofs, as that he gave 
1. Wie ready Money, &c. 1 Sid. 127. by 7 Judges. (h) Fitz. Debt 41. S. C. 1 Sid. 114. S. C. A 


So if it comes to the Uſe of the Hus band, if the Contract was / | 
* to the Uſe of the Dugsband. (i) 20 H. 6. 22. ; . 


(1) Fitz. Ded. 41. S. C 


6. (k) But if the Contraa Was to the Uſe of the husband, and it () Cre. Jac. 
came to the Uſe of the Yugband, it will charge him. (1) 20 H. 6. 22. 238. S. P. ad- 


; matted per 
Curiam, (1) Fitz. Debt. 41. S. C. 


7. (m) It a Woman buys Things foz her (n) (o) nereſſary Apparel, (m) Brown. 
without the Conſent of her Husband, pet her Hus band (p) ſhall be 47- S. P. tho" 
bound to pap it. M. 13 Jac. B. Sir Thomas Gardiner's Caſe, per Curiam. the Husband 


. ; | knew nothing 
of them. All. 61. S. P. adjudged, and vide the Caſe of Bill and Lake, Lit. Rep. 307. Hut. 105. bis 


id. 124. cited, vide Jenk. Rep. 4. (n) So of neceſſary Diet, Lodging, &c. All. 61. per Curiam. 
0 The 3 bound to ws his Wife with Neceſſaries, 1 Sid. 120. by all the Judges of 


England, agreed de re, tho' they differed de modo. (p) But if the Husband allows the Wife a 
Stipend for theſe Things, and that is paid her, he ſhall not be charged, per All. 61. per Curiam. 


8. But other Ways it is, if it be not neceſſary, per Curiam, in the (q) Hur: 106. 


ſaid Caſe of Gardiner. vide (q) D. 6. 7 El. 234. 17. 3 


S, C. cited, 124. S. C. cited. 

9. Ik a Feme Covert be a common Taverner, and ſells Wine, and a 
Man delivers ſereral Tuns of Wine to her to ſell, without the Aſſent 
of the Baron, the Baron is not chargeable foz this in an Account, 13 
R. 2. Account 50. (it ſeems to be intended, that ſhe was a common 
Taverner, Without the Aſſent of her Husband.) 

10. Ik the Baron takes a Diſtreſs, and puts it in the Pound, and (r) But ti 
the Owner comes to the Pound, and there finds the Wife, the Ba- Feme ue 
ron being abſent, and fenders to the Wife Pledges, and pzaps a De- licence a 
liverance, and the Feme delivers it tohim, (r) this will be a good Dil⸗ Stranger to 
charge koꝛ the Owner in a parco fracto bꝛought againſt him. () 30 Ed. 3.23. enter into 


5 her Hus- 
band's Houſe, Tapler and Fiſher, Cro. El. 245. per Curiam, 3 Leon. 267. the better Opinion of this 
Book. (s) 3 Leon. 267. S. C. cited, | | 


r1. If the Wife buys any Thing for her ſelf, Children, or Family, and the 
Baron does any Act, precedent, or ſubſequent, whereby (t) he ſhews his (tj And 
Conſent, tho* he ſhall not be charged upon an Aſumpſit in Law, yet he may 2 Lev. 16. 
be charged, by reaſon of his Aſumpſit in Fact. Paſch. 15 Car. 2. between per Hales, it 


Manby and Scott, 1 Sid. 120. agreed by all the Juſtices of England. har * 
ron is not chargeable foz the Mecellaries of his Wife, without ſome Evidence of his Allent. 


12. If a Woman (u) (x) departs from her Husband, without his Conſent, (u) By thi 
and during her Abſence, the Husband prohibits ſeveral Perſons, and among yg 3 
the reſt, J. S. to truſt her, and after ſhe makes a Requeſt to cohabit again rily puts her 
with her Husband, and he refuſes to receive her, and yet F. S. ſells to her ſelt out cf his 
Silk and Velvet, to the Value of 4o/. which is found ſuitable to the Eſtate Family and 
and Degree of her Husband, yet the Husband ſhall not be charged, for there ok wg * 
is no innate and uncontrolable Power in the Wife to charge the Husband fome af * 
for Neceſſaries. Paſch. 15 Car. 2. between (y) Manvy and Scott, 1 Sid. 109, Judges, 1 
ito, & c. adjudged in the Exchequer-Chamber, by 8 Judges againſt 3, but At- Mod, 1:9. 
kint, x of the 8, agreed with the 3, if there had been no ſpecial Prohibiti- Ch. —_ 
on, and 1 Mod. 128. Bridgeman, Ch. Juſtice, 1 of the 8, held, that admitting u bis rows 
otherways, viz. that the Husband was liable, yet he might make ſuch ſpe- ment. 


cial Prohibition to a particular Perſon, and it would excuſe him. (x) te muſt 
| | not plea 
this ſpecial Matter, but perhaps may give it in Evidence upon the general Jfue, 2 Vent. 
155. (y) 1 Mod. 124, 125, &c. adjudged in the Exchequer, Tyrrel,; Twiſden, and Mallet 
diſſenting, x Keb. 69. 80, $7, &c. S. C. adjudged, 1 Mod. 9. S. C: cited; and laid to have been 
adjudged, That the Nusband muſt pay foz ot Wire's Apparel, unleſs ſhe elfpe; and. he gives 15 
7 . 
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tice not to truſt her, 1 Vent. 42. S. C. cited, and ſaid to have been adjudged, That the Pusbeng 
ſh:ulo pay for: Apparel ſuitable to her Degree. 2 Vent. 155. S. C. cited, and ſaid to have been rec, 
ved chiefly upon the expzeſs Pzohibition, 1 Lev. 4, 5, &. adjudged by all the Judges in the x. 
chequer-Chamber, ercept 3- 


@ where (F) In what (a) Actions the Baron ſhall 


the Baron 


bestehe: be Charged during the Coverture: 


deen charged 
or not, upon 


— 


* 


— 4 l Becauſe of the Femme. 
tion for the | | R | : 

1. (b) JF a Feme ſole (c) binds her ſelf in an Obligation, and takes 
Tui Wil 1 Bus band, the Baron ſhall be charged foz this during her 


vide Parker Life, 20 H. 6. 22. b. 

and Curſon, | 

Cro. Jac. 529. 2 Rol. Rep. 90. and Dr. Foſter's Caſe, 11 Co. 56. 2 Bulſt. 324. 1 Rol. 
Rep. 88. and vide ng + op 480. 3 Bulſt. 87.—4 Feme Covert, not indictable for a Barreter 
2 Rol. Rep. 39.—1 Sid. 410. dubitatur, whether a Feme, without her Baron, might be indicted 
for Foreſtalling. (b) 3 Mod. 186. S. P. agreed per Curiam. (c) So upon an Allumplit made by the 
Feme, before Marriage. Moor 468. Pl. 668. admit per Curiam, 


2. So if a Man enters into an Obligation, and after enters into 
Heligion, the Abbp ſhall be charged foz this, during the Life of the 
Monk. 20H. 6. 22. b. 
(d) So the 3. The ſame Law of a (d) Treſpaſs. 20 HH. 6. 22. b. 


Baron ſhall : : 
be charged for a Treſpaſs done by his Wife during the Coverture. 1 Sid. 113. Kelw. 61. a. b. 


(G) In what Actions the Baron ſhall be 
charged after the Death of the Feme: 


Becauſe of the Femme. 
(a) Kelw. 1. (a) F F a Feme (b) Leſſee koz Life, rendzing Kent, takes Dus: 


125. a like band, and dies, the Baron ſhall be charged in an Action of 
8 in Debt, fo2 the Kent incurred du ring the Coverture, (c) becauſe he 


Cif of a took the Profits out of Which the Rent ought to iſſue. (d) 10 UI. 6. 


Feme Leſſee 11. Curia. 

for Years 

Payn and Mynſhall, Raym. 6. adjudged, 1 Keb. 20. 22. adjudged, 3 Mod. 189. ſaid arguendo, 
3 Ley. 25, 26. adjudged. (e) For this vide 4 Co. 49. b. Co. Lit. 162. b. (d) Fitz, Debt 33. S. C. 
Br. Debt. 181. S. C. 1 Rol. Abr. 592. Pl. 3. S. C. | 


2. Ik a Feme be indebted to another, and takes Yugsband, and 
dies, the Baron ſhall not be charged in Debt fo2 this, after the Death 
of the Feme, becauſe this was but in Action, 10 H. 6. 10. 12. 20 H. 6. 
22. D. 
(e) For this 3. (e) If a Feme Leſſee fo2 Life, takes Baron, and dies, the Baron 
vide 2 Rol. ſhall not be charged fo2 Waſte during the Coverture, fo2 he was never 
3 Leſſee. Co. 5. Foliambe, contra 10 H. 6. 13. 
. 4. The Baron ſhall have Treſpaſs after the Death of the Feme, fo2 d 
Treſpaſs done upon the Land in Leale to the Feme, during the Cover⸗ 
F) But where ture. 10 H. 6. 1 f. b. | 
there is a 5- Ik A. takes B. an Erecutrir, to Wife, againſt whom an Aion 
Judgment in of Debt is after b2ought, as Executozs, and Judgment given againſt 
"_ Life of them, to recover, de bonis Teſtatoris, and thereupon a Fieri facias 11- 
zoe Fes» ** Cues to [evp the Debt and Damages, and the Sheriff thereupou re⸗ 
Baron ſhall  furns a Devaſtavit, and after the Feme dies, Whether Execution upon 
be liable, this Judgment may be ſued againſt the Baron, (f) there not being 
Cro. Car. anp Judgment upon the Kieturn of the Devaſtavic, to recover de bonis 
J19- We propriis, Mich. 9 Car. B. R. between (g) Trotman and James, dubitatut, 
Ader g. Tntracur, Tr. 9 Rot. 715. 


oor 761. 2 . 
Pl. 1056. 3 Mod. 189. (g) 3 Mod. 189, 190. S. C. cited arguendo, and ſaid, The Husband ſhall ot 
be charged, unleſs there is an Award of Execution, de bonis pz opziis. 6. 1 


— 
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6. If there be a Judgment in Debt againſt a Feme ſole, and ſhe marries, and 
dies, the Baron ſhall noc be charged therewith, for he is not liable to her 
Debts before Coverture, unleſs recovered in her Life-time. Hill. 3 Fac. be- 
tween Obrian and Ram. 3 Mod 186. agreed per Curiam. 

7. If there be Judgment in Debt upon a Bond againſt a Feme ſole, and ſhe 
marries, and after upon 2 Sci/e facias's againſt the Baron and Feme, and Ni- 
h;ls rerurned, Judgment is thereupon had againſt the Baron and ' Feme, aud 
ſo ic reſts for a Year and a Day, and then the Wife dies, a Scire facias will 
lie againſt the Baron, to ſhew Cauſe why Execution ſhould not go againſt 
him upon the firſt Judgment, for the Award of Execution was abſolute a- 
gainſt the Baron and Feme, and ſo it became his Debt, whereas before it 
was only the Debt of the Wife. Fill. 3 Fac. between Obrian and Ram, 3 


Mod. 186, &c. adjudged upon a Writ of Error, upon a Judgment in Ire- 
land, and that judgment affirmed accordingly. 


(H) What Actions the Baron ſhall have EY 
after the Death of the Feme, | 


Becauſe of the Tie. 


. JF © Feme, having a fient fo; Life, takes husband, the Baron 
ſhall Have an Action of Debt, foz the Rent incurred during the 
Coverture, after the Death of the Feme. 10 UH. 6. 12. 11. 

2. Ik the Baron takes a Scignio:cſs to Mike, He ſhall have, after 
the Death ok the Feme, Ravichment of Ward, and Ejcament of 
Ward, if ouſted in the Life of the Feme of a Ward fallen in the Life 
of the Feme. 10 UH. 6. 11. 


3. So He ſhall have Debt koz Liclief fallen in the Life of the Feme, 
10 H. 6. 1 1. b. 


Pleading. 
The Declaration by them. 


. IN Treſpaſs by Baron and Feme, they may declare, That the Defen- 

dant broke their Cloſe, & herbam ipſorum adtunc, & ibidem creſcentem 
meſſuit & ſuccidit, & in fænum compoſuit, & viginti carettat” fani (a) inde pro- (a) So when 
venien cepit & aſportavit, for as they may join for breaking their Cloſe, and they decla- 
cutting their Graſs, ſo may they for the Hay coming of it. Paſch. 30 E- 1 
liz, between (b) Cookſon and his Wife, and Caſeline, Cro. El. 96. adjudged e e, Roa 
after a Verdict for the Plaintiffs. ſuam meſſuit, 


& fenum 
ſüuum aſportavit, 1 Leon. 105. it was adjudged well, becauſe of the clauſum fregit & herbam meſſuit, 


tho' koz the Map alone they could not join. (b) N. Dier 305. Margin S. C. 


2. But if it had not been for Hay inde provenien' it had been otherways, (e) 1 0 they 
for then it might be inteaded for Hay lying upon the Land before, (c) for 


: - rannot de⸗ 
which they could not join. per Cro. Elix. 96. per Wray. clare foz 


| bzcaking 
or Cloſe, and carrying away their Cozn, foz it ſhall not be intended, that they were Joint⸗Te⸗ 


ants of the Tozn befoze Coverture, oz that the Feme had it as Executrir. Cro. El. 133. adjudged, 
and the firſt Judoment reverſed accozdingly, but note, it does not appear whether it was after Uer- 
dic oz not, N. Dier 305. Margin, and vide 1 Keb. 944. 


We 67 3- (d) In 


the Plead- 1. 1 an Action upon the Caſe, upon an Aſſumpſit, to pap a certain 


720 


1 


(d) Stil. 236. 3. (d) In Treſpaſs by Baron and Feme, they declared for a Battery of the 
S. P. after Feme, & quod the Defendant alia enormia eis intulit, and tho? objected the 
Ver dict, per Feme cannot join for a Wrong done to the Baron, yet becauſe the (e) alia 


Rol, Ch. enormia, Oc. was but Form, and only in Aggravation of Dama 
, : ges, and al. 
87 *his tered not the Subſtance of the Declaration. Hill 20 * between Thewlly 


vide 1 Sid. and Hoe, Cro. Fac. 664. after a Verdict for the Plaintiff, it was adjudged for 
4 Stil. 202. them, and affirmed upon a Writ of Error. 
(f)Palm.339. 4. (f) In (g) Treſpaſs by Baron and Feme, (h) for beating the Feme, they 


S. P. ſeems may 3 That it was (i) ad damnum ipſorum, (k) notwithſtanding 4 


= 3 Mod Feme Covert can have no Damages, for this Action will ſurvive, Aich. 20 
1 


120. like Car. 2. between (Y Horton and his Wife, and Byles, 1 Sid. 387. adjudged, and 
— by 3 ſaid, per Curiam, it could not be other ways. 

dges as 
gainlt 1. (g) So in Debt upon a Bond made to the Feme dum ſola, foz the Mon⸗payment 
dum ſola was to her Damage, as the Ron⸗ payment fince is to the Damage of the Baron, Sl. 1 x 
judged, and ſaid, it is the uſual way of Declaring in ſuch Caſe. (h) So foz Wozds ſpoke of the 
Feme, March 212. adjudged. (i) Vide Cro, Jac. 473. 644. Stil. 155. 2 Keb. 387. (k) But where ſhe 
joins with her Baron, they both call habe Judgment to recover, Jenk. Rep. 28. (1) 2 Keb. 434-S. C. 
adjudged, and ſaid it was fo in all Caſes, where the Action and Damages ſurvive. 


(a) Tampion The Plea. 


_ 1. (a) T* in Treſpaſs againſt Baron and Feme, for an Aſſault and Battery, | 

ac: 288. ads the Baron juſtifies for an Aſſault made upon his Feme, and the 
Juvged, and Feme, by her ſelf, pleads, De ſon Aſſault Demeſne, and the Plaintiff replies 
that it was De injuria ſua 7 ws fine tali cauſa, this laſt is no good Iſſue, becauſe the Fen- 


not aided by (b) (c) cannot plead (d) by her ſelf. Paſch. 8 Fac. between Watſon and Taps, 
diag of and his Wife, Cro. Fac. 239. adjudged after a Verdict for the Plaintiff, _ 


og entire Damages being given upon both Iſſues, the Court awarded a Re. 
elv. 210. pleader for the whole, 

adjudged. 

(b) Vide 2 Rol. Rep. go. Cro. Jac. 330. (c) Jn Battery they juſtifie, and conclude, & hoc parata 
eſt verificare, and whether it was not Erroz, Cro. Car. 594. upon a Ulrit of Erroꝛ, dubitatur, & 
adjornatur. (d) Bet the muſt join with her Yusband, foz where in Battery the Baron and Feme | 
made Defence, and the Baron, foz his ſaid Feme, ſaid, She was not guilty after a Uerdic, fo2 the 
Plaintiff he could not have Judgment. Hetl. 10. 


(e) Carpen- 2. (e) In an Action againſt Baron and Feme, (f) for Words ſpoke by the 
ter and „ Feme, they may plead, Quod ipſi non ſunt inde culpabiles, and this will make a 


RN good Iſſue, for the Wrong done by the Feme charges both. Trin. 11 Cir. 


216. adjudg⸗ between Needler and Symnel, Cro. Car. 417. adjudged after a Verdict ſor the 
ed, becauſe Plaintiff, 

Surpluſage 
and void, quoad the Baron, and good as to the Feme, 3 Bulſt. 62. by which Book it appears not how 
the Plea was, but the Jury found, gone ipſi ſunt inde culpabiles, and adjudged foz the Plaintiff, and | 
affirmed upon a Ulrit of Erroz, Hob. 126. S. P. cited to have been adjudged con. Cro. Jac. 530. vide 
Cox and Cropwel, like Point, in Trover, becauſe no Tort is ſuppoſed in the Baron, Noy 41. adjudge 
con. Cro. Eliz. 883. adjudged con. Cro. Jac. 5, 6. adjudged con. and affirmed upon a @irit of Erie. 
(f) In Debt againſt them, they may plead, Quod non debent, becauſe by the Declaration charged, | 
quod debent, Noy 41. per Curiam. 


; Fol. Z53s | 

r (a) Bar. 
ſhall be ſo in 

particular (A) (c) Action. 


Actions, vide 


ings after the Sum u Fo ſi * i A 
reſpecti ve pon KRequeſt, fo; ſuch a Thing bought, ik the Plaintif 
ARtions. be barr'd by Verdict, upon non Aſſumpſit modo & forma pleaded, 5 
(e) If a Man in a new Action fo2 the ſame Sum, fo2 the ſame Thing, if the Count 
N Tref- be upon an Aſſumpſit to pay the Sum at ſeveral Daps, the firſt Ve'- 
pou di, dic and Judgment ſhall not be any Var thereof, tho' it be avert? 
Horſe, and is to be the ſame Contra, fo2 it cannot be the ſame Contra, this 
barred in that being to be paid at ſeveral Days; My firpo2ts, 14 Jac: (d) Payne 4 
Action, yet if gainſt Selle. | 

he cangetthe 1 Horte 


J ö 


— 
%% 


Tv* 


to him, pendente lite, between the Executors, upon which the Defendan: 


Bar. | 721 


Horſe into his Poſſeſſion, the Defendant is without Remedy, 
property is ſtill in the Plaintiff, 2 Mod. 319. per Curiam. 


236 


for notwithſtanding the e 2a bþ the 
(d) 1 Rol. Rep. 391. S. C. adjudge 


z. But (e) otherwaps it had been if he Had recovered in the firſt (e) But vide 


Action; mp Hepozts. (f) 14 Jac. (but Qucre, foz (g) it ſeems tha; Mod. 294. 
this cannot be the lame Pꝛomite. (f) 1 Kol. 


Rep. 392. 8. 
C. and S. P. per Coke # Concell' per Ood'. (g) In the Original it i . 


s lembie, Kc. 
z. Ik a Man grants a Kent to another, papable at a cert 


| am Day. (h) So a Re- 
and covenants to pay the Kent acco2dingly, if the Gzantee after re- covery or 


covers in an Action of Cavenant fo? the Non-payment of the Rent. (h) 75 in ng 
this will be a Bar of any Aaion after fo: the Bent, (i) fo in the 4 r 
nion ok (k) Covenant, he ſhall recover all the nent in Damages. Bar in Debt, 
Mich. 7 Jac. B. between Strong and Wats, per Curiam. 


for the ſame 
Thing. 4 Co. 
94 b. reſolved. Velv. 84. Cro. Jac. 110. Cro. El. 240. 


(1) But in an Aſſumpſit, the Defendant cannot 
plead an Account brought for the ſame Money, to which he had tendered his Law, 


are recovered in an Aſſumpfit, but not in an Account, per Moor 458. Pl. 633. but Q. vide Cro. Jac. 
110. (k) So where an Action is brought upon a ſpecial Aſſumpſit, to pay Rent. Cro. Car. 415. Cro. 
El. 67. 


4. Ik A. demiſes Lands to B fo; Life, wich Warranty, and after a, Whes 
N R . a 5 5 Where one 
Warrantia Chartæ is bought upon this Warranty by B. againſt A. and ation mall 
akte B. bzings an Action at Covenant agaiuit A. upon the ſame War abate becauſe 
rautp, and alligus to2 B:each, that the (aid A. befo2e the Yeaſe ta B. there is ano- 


demiLſed it (02 Brars to . 9 10116 bath entred and ceviach him; it is no ther depend- 


becauſe Damages 


e HS" 14 m . ng % 10 . 
Bar of this Acton of Covenant, tha® B. hath a War:amia Chartæ (1). a. cr 


depending upon the lame Warranty, b ſe this Ac 0 Sub-diviſtons 
—— vs «44 GU 1 25 ccaube 319 8 Alon 18 Tzounb e of 3 vate- 


upon the Sv1cion ola Chattel, Scilicet, a Leaſe fo2 Bears, in which men“, Tile 
there cannot be anp Voucher, Rebutter, o: Warrantia Chartæ, IIobart's Wi, (m) 


Reports 5. between (m) Rudge and bincomb, adjudged. 3 hots. 
ed and affirmed upon Error in Camera Dcaccarii. 1 Rol. Rep. 25, 26. S. C. adjudged and affirmed up- 
on Error. Yelv. 139. S. C. adjudged, 


5- It A. an Inkozmer, crhibits an Pafozmation againſt B. upon the en) Hob. Fol. 
Stature koz tahing of Forms, and the ſame Day C. exhibris an Ju: ne 
fozmation fo: the lame Cauſe againſt B. in this Caſe, the Defendant 4 
may plead the Truth of the Caſe to both, and bar them, fo; in ag $64 P1193, 
much as there is not any Precedencp of Duir, to attach it in either of Ss. C. and S. P. 
them, the Court cannot give Judgment fv2 cither of them, Mobart's per Custam, 
Reports 171. betWren (n) Pie and Cook, per Curiam. ae _ 8 
Replevins by 2 Perſons, at the ſame Time, for one taking, the Defendant ſhall ls De of 
them, but if a Writ bears Date the ſame Day a former abated, it will be preſumed to have been 
purchaſed after Abatement of the firſt. All. 34. per 2 Judges. 


6. (0) If A and the other Executors of B. bring Debt upon a Bond (o) 2 Mad. 
and the Defendant pleads, that before the Purchaſe of this Writ, the {aid 319. S. P. ar- 
A as Adminiſtrator of E. brought Debt upon the ſame Bond againſt the Buendo, be- 
Defendanc, who then pleaded, that B. made Executors, who adminiſtred. cauſe no Bar 


Cc and the Plaintiff then (p) replied, that Adminiſtration was committed EE OE: 
Action a- 
then demurred, and ic was adjudged for him, and ſo now pleads this Mat- bated, be- 
ter by way of Litoppel, and demands Judgment, if, (g) as Executor, he taufe mit- 
ſhall have an Action upon the ſame Bond, againft the ſame Defendant; this 1 
is no good Plea, for by the firſt Judgment, the Plaintiff was only barr'd as Audoment is 
to the Action of the Writ, wiz. to have one as Adminiſtrator, but this Mi- given upon 
ſtake of his Action is no Bat nor Eſtoppel, to bring his true Action. Paſch. the Panner, 
| Fac. (t) Robinſon's Cale. 5 Ce. 32, 33. adjudged. wat. 
2 Ley, 210. (p) According fo the Report of the Cate. Cro. Jac. 15. he did not know that he was Exe⸗ 
dutoz. (9) Palm. 443. vide. (r) Cro. Jac. 15. S. C. adiudged, and laid, that the Ruſe in perſonal 
Ackions, once bart'o, and always barr'd, mult be intended where it is a Bar to the Right, not where 
tze Action is only miſconceived, as in this Caſe. 6 Co. 8. S. C. cited, and ſaid by the farlf Plea, the 


Ocfendant gave to the Plaintiff an Action, as Erecuto?, of which the Plaintiff might not know be⸗ 


7. So if barred in a Formedon in Deſcender, a Man may bring a Forme- 

on in Remainder or Reverter. (s) 5 Co. 32. a. (5)2 Mod. 43. 
8. In Debt for Rent, upon a Leaſe for Years, the Defendant may plead S. C. OY 
Bar, a Covenant, that the Leſſee ſhall deduct ſo much for Charges; for Pairs . 
ine Covenant being in the ſame Deed, and executory, and pleadable in | 


7.0 Bar, 


in 


722 Bar. 


Bar, there ſhall not be a Circuity of Action. Mich. 16 Car. 2. between 
Johnſon and Carre. 1 Lev. 152. adjudged. 


(B) Action. 


(a) Where Bar by (a) (b) (c) Judgments. 


Judgment t 1. TN an Action upon the Caſe, if A. the Plaintiff declares, whereas 


Action will he, magnam Cufam de negotiis in lege of B. the Defendant, hab. 
be a Bar in iſſet, & a permultis periculis ipſum preſervailer, and whereas the Plain⸗ 
another Sort, tiff at the Giequeſt of the Defendant, eidem Defendenti promiſiſlet ro 
7 — * * take to Wife the Daughter of the Defendant, the Defendant did al 
ter Q. 1" ſume to pay tothe Plaintiff 1000 l. and upon (d) non Aſſumpſit pleaded, 
Where a the Jurp find foz the Defendant, and Judgment eis given accozding. 
W iy, and after A. brings another Union, and declares, that in Cong. 
(4) Fol. 354- deration that the Plaintiff, ance tunc, at the Kequeſt of the Dekendant 
Yodement - magnam Curam de negotiis in lege of rhe Defendant habuiſſet & ipſum 
a foreign At- Detendentem a multis periculis preſervaſſet, and to the Defendant adtunc 
tachment at his Requeſt, promiſiſſet ducere in uxorem ſuam filiam Defendentis the 
ſhall be Dekendant did aſſume to pay to the Plaintiff 1000 l. cum inde requiſic»; 
leaded in eſſet; the Judgment in the firſi Aaiton, is not anp Bar of this A. 
_ _— ion, becauſe the P:omiſe is a collateral Pꝛomiſe, and the Defen, 
1 Rol. Abr. dant p2omiſed tu pay the 1000]. generally, without anp Niegueſt, 
$55-LetterL. Which is to be paid within a convenient Time, but in the laſt pzo⸗ 
b) If in Caſe miſe it is to be paid upon Kiequeſt, Which Negueſt is Part of the 
or 1 P2:omiſe, and a ſpecial nequeſt ought to be alledged, with che Time 
the 3 _ and Place of icqueſt, this being a collateral Pꝛomiſe, but this is not 
cauſe the to be alledged ti the firſt P2omile, becauſe no Acqueſt is mentioned 
Houſe to t be Parcel of the P2zomiſe, and therefoze theſe two Pꝛomiſes differ 
which, &c. materially, and therefoze the Judgment in the firſt Action, is not 
3 any Bar ok this laſt Action. Mich. 22 Car. B. R. between (e) Leach 
bs stem and Bromſil, adjudged upon Demurrer. 


oral Bar on- 
y, but if in an Aſſiſe, or Quod permittat, Quere if not perpetual and binding, tho' the Plaintiff 
rebuilds his Houſe. Hob. 39, 40. (e) Where and how the Defendant may inforce the Plaintiff to en- 
ter up his Judgment, to the End he may plead it to another Action, vide Latch 216. (e) 2 Mod. 42. 
S. C. cited. 


8 38 / 


2. If in Trover for Plate, the Defendant pleads, That the Plaintiff had 
(f) So tho before brought his Action for the ſame Plate againſt J. S. &c. and had 
IE == Judgment to recover 20 l. Damages, and (f) had J. S. in Execution for 
cution, fo: by the ſame, and avers it to be the ſame Converſion, & c. this is a good Plea, 
the Judg- for by the Judgment, the Damages which before were uncertain, are redu- 
ment tranſit ced to a Certainty, and therefore he ſhall not demand the Uncertainty a- 
in rem judi- gain, and by the Judgment, the Property of the Goods is altered. Hill. 2 Fac. 


Yelv. 68. Cro, between (g) Brown and Wooton. Cro. Fac. 73. adjudged. 


Jac. 74. (g) Yelv. 67, 68. S. C. adjudged. Moor 762. Pl. 1060. S. C. adjudged. 


(h) But fo: 3. But a Judgment in Debt, againſt one Obligor, upon a joint and ſeve 
this vide 5 ra] Obligations, and the Body taken in Execution, is (h) no Plea to an A- 


Co, of 2 ction brought againſt the other Obligor. (i) Hill. 2 Fac. Cro. Fac. 73. per 
15 and int⸗ Curiam. . 
nite other Books to the ſame Purpoſe, (i) Yelv. 67, 68. S. C. and S. P. per Curiam, Moor 762. Pl. 


1060. S. C. and S. P. per Curiam. 

(k) So if in 4. If a Man hath Judgment in B. upon an Obligation, he ſhall not after- 
Debt unon wards bring an Action of Debt upon the ſame Obligation, (k) ſo long 35 
an Dbliga- the ſaid Judgment remains in Force, for by this Judgment, the Specialty 1: 


Foes on turned into a Matter of Record. Mich. 3 Fac. Higgen's Caſe. 6 Co. 44, 4. 


Judgment, adjudged. | yy | | 
** as that Judgment continues in Foꝛce, he can have no Action upon the ſaid Obligation. Co. 
46. a. 


5. Otherways, if in the County-Court by Juſtices, for that Court not 
being of Record, he may, upon the ſame Obligation, have Debt in a Couft 
of Record. 6 Co. 45. a. | 

6. It in Debt upon a Bond, the Defendant pleads, That the Plaintiff 


brought another Action in Londen, upon the ſame Bond, to which _ 5 G 
| 2 | endall 


ä 

1 
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fendant there pleaded non eſt factum, and it was found for him, upon which (1) 1 Brownl, 
it was entred, that the Defendant ſhould recover Damages againſt the 81. S. C. and 
Plaintiff, & quod eat inde fine die; this is no Plea, becauſe the Judgment was 8. P. adjudged, 
not quod querens nil capiat per breve, and ſo no ſuch Judgment was given as to betduſe, as 


bar che Plaintiff in another Suit. Trin. 9 Fac. between (1) Level and Hall. Ar 


0 this was on⸗ 
Cro. Fac. 284. adjudged. ly a Trial, 
| and no Judgment, 2 Mod. 294, 295. S. C. cited. 


7. If in Debt againſt Executors, they plead a Judgment obtained againſt (m) Vide 1 
one of them as Adminiſtrator, this is a good Bar, for tho' he might have 40 200, and 
pleaded in Abatement to the firſt Action, (m) yet he was not obliged fo to-“ ee bs 
do, and this Recovery againſt him was upon the Right of the Debt. Hill. 20 
21 Car. 2. between Parker and Amys. 1 Lev. 261. adjudged. 

8. If in an Action upon the Caſe, the Declaration is inſufficient, and the 
Defendant pleads an ill Plea, but Judgment is given againſt the Plaintiff, (n) Cro. Car 
upon the Inſufficiency of his Declaration, but by Miſtake entred quia placi- $45. vide 
tum pred, &c. bonum & ſufficiens, in lege exiſtit, 0. ideo conſideratum, &c. quod where the 
quer nil capiat per billam, (n) whereas it (o) ought to have been entred, quid Entry was 
Defendens eat e. die, and the Plaintiff brings a new Action, and declares Dans 
aright, and the Defendant pleads the former Judgment, reciting the Record ought 2 
4. 76H this is no good Plea, for without queſtion, the Plaintiff having on- new Action. 
ly committed a Miſtake in his Declaration, he may ſet ic right in a ſecond (o) Mhere 


Action. Trin. 27 Car. 2. between (p) Lepping and Kedgewin. 1 Mod. 20. ad- Judgment 

judged per totam Curiam. ob . 
o2 Defendant, upon a Plea in Bar, oz to the Mrit, &c. the Judgment is all one, viz. quod cat inde 
fine die, and (hall have Reference to the Mature oz Matter of the lea, and fo be taken to go in 


Bar, oz to the Wit. Co. Lit. 363. a. 8 Co. 62. b. (p) 2 Mod. 42, 43. Rozal and Lampen ſcems to 
be S. C. adjornatur. 


9. But if a Declaration be faulty, but the Defendant takes no Advantage (q) Vide 
thereof, but pleads a Plea in Bar, upon which the Plaintiif cakes Iſſue, and Kelw. 20. a. 
the Right of the Matter is found for the Defendant, the Plaintiff ſhall have ©) But 


no other Action, (q) for he is (t) eſtopped by the Verdict. 7rin. 27 Car. 2. where a Wan 


: ſhall be eſtop⸗ 
1 Mod, 207. per Curiam. ped by a Uer⸗ 


dict. vide 1 Rol. Abr. 866. Letter G. $76. Letter X. 


10. So if a Declaration be faulty, and the Plaintiff demurs to the Plea in G) What 1s 
Bar, (s) by which he confeſſes the Fact, if well pleaded, he is eſtopped there- cod by a 


; CT" Demurrer 
by, and ſhall have no other Action. Trin. 27 Car. 2. 1 Mod. 207. per Curiam. vide the Sub- 


diviſtons of Demurrer, Title Pleading. 


11. But if the Plea is not good, it can be no Eſtoppel, but the Plaintiff 
may have another Action. Trin. 27 Car. 2. 1 Mod. 207. per Curiam. 


(C) Action upon the Caſe. 


Bar. 


I, 'þ the Defendant be found not guiltp, in an Action upon the Caſe, (a) Antea 171. 
ko: Woꝛds, yet this Verdict, if no Judgment be given there- Pl. 5. S. C. 2 

upon, ſhail be no Bar ok another Action upon the Caſe koz the ſame ——__ 42 

Wozds, Mich. 9 Jac. B. between (a) Jacob and Sowgate, per Curiam. n 
2. In an Action upon the Cale, upon a P:omiſe, ik the Plaintiffs, C. adjudg- 

declares, That in Conſideration that he demiſed to the Defendant, a ed. 

Boule foz a Year, fo? certain Uent, and delivered the Kep thereof ts 

him, the Defendant did aſſume, at the Ead of the Near, either to de⸗ 

liver the PoſſcMon, o2 give 5 l. to the Plaintiff, and fo2 the Ron deli⸗ 

verp of the Poſſeſſion, o: Papincur of 5 l. the Action is b2oughr ; it 1s 

na Plea in Bar of this Aaion, fa? rhe D fendant to fay, That the 

Plaintiff had nothing in the Hoaſe at the Time ok the Demile, fo2 if 

it ſhould be admitted, pet the Delivery of the ep and Poſſeion, is a 

[1Acient Conſideration to bind the Defendant, either to re-deliver the 

Foſetion, o2 give 5 l. Mich. 13 Car. B. R. between Page and Lownes, | 

adzudged upon Demurrer, 3. If 


. 
3 


724 haar. 


* 


— 


3 If in Trover for certain Sheep, the Plaintiff declares, That the 2 5th 
Day of March, in the Year, Cc. he was poſſeſſed thereof, and loſt them 
and that the ſame, the laſt Day of April, in the ſame Year, came to the 
Hands of the Defendant, who, the ſame Day, converted, Cc. And the De. 
fendant pleads, That the Plaintiff had before brought "Treſpaſs againſt the 
Defendant, and 7. S. Quare ceperunt & abduxerunt the ſaid Sheep, and there. 
upon counted of a Taking the 14th of April. inthe lame Year, to which 
the Defendants then pleaded a Judgment againſt J. N. who was poſſeſſeq 
of the ſaid Sheep, and that by Virtue of a Fieri facias thereupon, the ſaid 
Sheep were ſold to the Defendant, &c. whereupon Iſſue being joined, ic 
was found for the Plaintiff, and 2d. Damages given, upon which, the Plain. 
tiff had Judgment for the ſaid 2d. Damages, and 6 J. Coſts, and avers the 
Taking and Driving, for which the ſaid Recovery in Treſpaſs was had, and 
the Converſion in this Action to be all one, &c. and to this Plea, the Plain. 
tiff replies, and confeſſes the ſaid Action and Recovery of 24. Damage, 
(b) Hut. 8 1. S. ec. but ſays, The ſaid 24 Damage was not given for the Value or Convex. 
C. adjudged, ſion of the ſaid Sheep, abſque boc, that the ſaid Taking and Driving, where. 
nn he ſaid Judg had, is the ſame Treſpals, quoad the C 
Yelverton at Upon the laid Judgment was had, is the lat pals, 3 he Conver. 
firtheſitavit, ſion of the ſaid Sheep, of which the Plaintiff now declares ; this is a good 
but after- Replication, and the Plaintiff ſhall recover; for the Damage being fo {ma!l, 
war? sagreed, cannot be preſumed to be given for the Value of the ſaid Sheep, for if ſo, 
N the aintiff muſt, for 2d. only, loſe his Property in the ſaid Sheep, there. 
per Rol. Ch. fore it ſhall be preſumed, and may be avert d. that this Damage was given 
Fuftice, it for the Chaſing and Driving, and that the Plaintiff had the Sheep again, 
will be hard and after loſt them, ec. and the rather, becauſe, in Time, the Converiion 
fo maintain js ſuppoſed fo long after the Chaſing and Driving, Paſch. 2 Car. between (b) 
e Laicon and Barnard, Cro. Car. 35, 36 adjudged by 3 Judges, but Nlverton 
N — contra, and ſaid, cepit & abduxit, implies the Defendant had chem, and cd 
plics the the Plaintiff of his Poſſeſſion, and the Damage, tho ſmall, muſt be intend- 
Owner had ed to have been given for the Sheep, and if fo, no Action lies for the Con- 
them not a- verſion afterwards. 
gain. 4. If in an Action upon the Caſe, the Plaintiff declares againſt the De— 
fendant, Thar he falſly and maliciouſly did procure a Commiſſion of Bank- 
rupt to iſſue out againſt the Plaintiff, ec. by Virtue whereof, the Defen— 
dant broke his Shop, and took away his Goods and Shop- Books, whereby 
he was diſcredited, and loft his Trade, to his Damage, &. and the Defen— 
dant pleads, That the Plaintiff had before biought an Action of T7 1clpals, 
for the breaking his Shop, taking his Goods &c. and upon that Action had 
recovered Damages, & this is no good Plea, for this Action is not brought 
for the ſame Thing as the former was, in which no Damage could be le- 
covered for the Scandal upon which this Action is grounded; and lor the 
ſame Fact, a Man may have ſeveral Actions in different Reſpects, and in di- 
vers Manners, may recover Damages for the lame Thing. Hill. 21 Car. be- 
tween Watſon and Norbury. Stil. 3, 4. 201, 202. adjudged per totam Curiam. 
(e) Butwhere F. If in Trover for certain Goods, the Defendant pleads, That the lain 
the Defen- tiff hath before brought Treſpaſs, vi & armis for the ſame Goods, and (Cc) 
dank pleaded, upon not guilty pleaded, a Verdict and Judgment thereupon was given for 


That the 


Plaintiffs, the Defendant, Cc. this is no good Plea, (d) becauſe this Action will in 
and another, many Caſes lie, where Treſpaſs will not, and fo it may very well be pre- 
who is fince ſumed, that the Plaintiff atefirſt only miſtook his Action, and brought Trel- 
qa ea pals, where his Evidence would ſerve in Trover only. Mich 34 Car. 2. be- 
nals ent eween (e) Put © alios, and Rawſtern. Raym. 472. adjudged by Pemverton, 
B. and C. o: Jones, and Raymund, Dolbin haſitante. 


the ſame Pr, who juſtified the Takivg, as a Veriot, in the Bight of the now Deſcendant, and ung! 
Demurrer, it was then adjudoed againff the Plaintiff, &c. this is a good Plea, becauſe by rhe B. 


the Suppolal of this. Moor 463. Pl. 653. adjudged. (e) 3 Mod. 1, 2. S. C. adjudged by the dam ; 
Judges, Dolben very much doubting. 2 Mod. 318, 319. S. C. by Which Kepozt, the Sefenoant Joo 
| 3 24 


Ergen 


< 


4. 4 N ” : « * * * 
6 * . . 


Barretors. = 


- 
* 
2 


ged in the firſt Action foz a Yeriot, and Judgment foz him upon Demurrer, by which the taking ko: 
z Heriot being confeſſed, the Pzoperty was altered, and Trover would not lie, and therefoze the foz- 

Judgment a good Plea, and ſo that Book ſays it was adjudged ; but that the Bepozter ſecms 
to have miſtaken the Pzincipal Caſe, foz that of Fenner's, Cro. El. 667. which was cited, and in 
which there was ſuch Plea. 2 Vent. 169, 170. S. C. cited, and that in the firſt Action, non cul' was 
pleaded, &c. and ſaid, per Curiam, That by the Averments, which in every ſuch Plea muſt be 
made, it mult appear to the Court, that the Matter was the ſame, and if not, but the Plaintiff in his 
fozmer Action was barr'd only by Miſtake of the Nature of his Action, the Averment might be tra- 
verſed. 


6. If in Trover for certain Goods, the Defendant pleads, That the Plain- 
tif had before brought an Action of Treſpaſs, Quare vi & armis, 8&c. cepe- 
unt & aſportaverunt, &c. againſt the ſame Defendants, for the ſame Goods; 
co which the Defendants pleaded then not guilty, and upon a ſpecial Ver- 
dict, which the Defendanr in their Plea ſet forth verbatim, the Court then 
gare Judgment, That the Plaintiff, nil capiar per billam, and that the Defen- 
dants irent inde ſine die, and avers, the Goods in both Declarations to be the 
ſame, and the taking and carrying away, &c. ſuppoſed in the ſaid Action 
of Treſpaſs, and the coming to the Hands of the Defendant, &. in this De- 
claration, to be the ſame, and the Cauſe of Action the ſame, &c. this is a 
good Plea; for tho* Trover will lie in many Caſes where Treſpaſs will not, 
yet upon the Matter here diſcloſed in Pleading, it appears, the Plaintiff 
was before barred, not by Miſtake of his Action, but upon the Right and 
Merits of the Cauſe, Paſch. 2 Will & Mar between Lerchmore and Toplady, 
2 Vent. 160, 170. per Curiam, but yet becauſe the Caſe of Put and Rawſtern 
had been adjudged, as before, (which the Court now thought to be the 
ſame with this Caſe, by reaſon of the Averments, which in that Caſe were, 
or might have been made) and upon the Importunity of the Plaintiff's 
Counſel, Day was given to the next Term, to be further argued. 


(a) (b) Barretors. AE 


. x 7 D. 3. Cap. (c) 15. Conſervators of the Peace, Who are not ( For the 


2 Barreto2:s, ſhall be alligned in every County. 3 
vide 8. Co. 37. a. Co. Lit. 368. b. (b) For Indictments thereof, vide 2 Rol. Abr. 79. Letter K. 82. 


Pl. 5, 6. (e) This is miſprinted in the Original, as here, and ſhould be Cap. 16. 


2. 34 Ed. 3 Cap. i. (d) Juſtices of Peace ſhall have Power to reſtrain (4) And they 


the Offenders, Rioto2s, and all other Barretozs. 2 R. 2. Cap. . __ ee 
. = * * # ” i an O- 

rity, without any ſpecial Commiſſion of Dyer and Terminer, Barns and Conſtantine, Cro. Jac. 
32, per Curiam, Yelv. 46. per Turiam, but vide 2 Rol. Rep. 151. con. 


(A) (a) Who ſhall be ſaid a Barretor. G 


Cafe of Bar- 

I. FF a Man pzoſecutes an infinite Number of Suits, which are his retry, 8 Co. 
own proper Suits, againſt others, (b) pet he ſhall not be a Bar⸗ 7315 $7: 

reto2 bp this, ko; if they are falſe, the Detendants wall have Coſts a. 33, Ja , 

gainſt him, and if ſuch Perſon ſhall be a Barreto2, then he that ſues ed) Bur if 15 
02 Cauſe map be campzehended, but he that ſtirs up (c) Suits a- Man deſigns 


mong his Netghbours, is a Barretoz. Mich. 11 Jac. B R Some's Caſe, not the Re- 
per Curiam. ue Nes his 
own Right, 


but meerly to ruin and oppreſs. his Neighbours, it is Barretry, per 3 Mod. 98. (e) But this muſt be 
mn many Caſes, and more than once or twice, ſo that he may be proved a Common Barretor, 8 Co. 27. b 
2. A common Sollicicor, who ſollicits Suits, is a common Barretor, and 
may be Indicted thereof, becauſe ic is no Profeſſion in Law, Trin. 14 fac. in 
Camera Stellata, between Oliver and Blanchflower, it was ſo held by 
Coke, Chief Juſtice, and the Lord Chancellor. 95 
A common Barretor, is a common Mover, and Exciter or Maintainer 
of duits, Quarrels, or Parties, either in Courts, whether of Record, or not, 
or in Pais, in Diſturbance of the Peace, by taking and detaining Poſſeſſions 
of Houſes, &. Goods, &c. in Controverſy, by Force, Subtilty, or Fraud, 
ind often in Suppreſſion of Truth and Right, and by falſe Inventions, and 
wing of Calumnies, Rumours, and Reports, by which Diſfention and 
Diſquiet ariſes amongſt Neighbours. 8 Co. 36. b. | | 
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Fol. 356. 


(a) For the 
Derivation 
of the Word, 
vide 2 Lit. 
(0 For Ba- 
ſtard eigne t 
mulier puiſne 
and the 
Learning 
thereof, vide 
1 Rol. Abr. 
624. Letters 
D. and C. 
(e) Alſop 
and Bowtrel, 
Cro. Jac. 541+ 
S. C. adjudg- 
ed, Godb. 
281. S. C. 
adjudged, 
Palm. 9, 10. 
S. C. adjudg- 
ed, Lit. Rep. 
178. 8. C. 
cited. 

(d) Cro. Jac. 
542. ſexeral 
Authors ei- 
ted to prove 
it might be 
at II or 14. 
Months en 
& vide Stil. 
277. at the 
Bottom. 


(e) Cro. Jac. 
541. S. C. 
eited. 


(f) Fol. 365. | 
OP wn, V a, 
(g) But note, 
it does not 
appear b 
this Record 
what is ulti⸗ 


— — 


4. If 4. brings an Action againſt B. for 40“. (whereas, in Truth, 4 
owes B. 2001, and B. owes d. nothing) and thereupon B. is brought before 
a Judge, to give Bail co the Aion, and C. who is a Ba r at Law, is 
there preſent, ſolliciting this Suit for A. this is Maintenance in C. but Doe 
Barretry, unleſs C. knew that 4. had no Cauſe of Action. Hill. x Fac. 2, be. 
tween the King and 3 Mod. 97. the Chief Juſtice, at the firſt 
inclined accordingly ; but it appearing upon Evidence, that C. did enter. 
tain A. in his Houſe, and brought ſeveral Actions in his Name, where no- 
thing was due, C. was found guilty of Barretry. 


(a) (b) Baſtard. 
I. 1* a Man dies, and his Wife hath Iſſue bon 40 Wecks and 8 
Daps atter his Death, as if he dies the 23d of March, and the 
Iſſue is bozn the 9 Jan. follawing; this Iſſue ſhall be legitimate, fo 
by Nature it may be legitimate, and the Law has not appointed a⸗ 
ny certain Time ko the Lirth of legitimate Inkants. Mich. 17. Jac. 
B. K. (c) between 5 upon Evidence at the Bar 
which cancerned the Heir of one Andrews, reſolved per Curiam. In 
which Cale Dz, Paddy, and Dz. Momford, 2 Phyſicians, being Cwozn 
inigzmed the Court, That by Nature, ſuch Iſſue map be legitimate; 
fo thep faid, That the exact Time of the Birth of an Inkant, is 280 
Daps from the Conception, Scilicet 9 Months and 10 Days after 
the Conception, accounting it per Menſes Solares, Scilicer, 30 Daps to 
each Month; but it is natural alſo if the Birth be at any Time 
within 19 Manths, Scilicer, Within 4 Weeks ; fo2 by ſuch Account, 
10 Months and 40 Weeks are all one. But by Aceident an Jnfanc 
map be bozn (d) after the 40 Weeks, oz betoze: And in the Caſe at the 
Bar it was pꝛoved, That the Wife longed ko; Things in the Life of 
her Hug band, and the Pugband died of the Plague, ſo that he was 
ſick but one Day bekoze His Beath; and that the Father-in Law of 
the Woman perſecuted her, and uſed her with great Yinhumanity, 
and cauſed her to lie in the Streets fo2 ſeveral Nights; and that 
the Woman was in Travel 6 Weeks bekoze ſhe was delivered, but 
that it was interrupted by the Caid Uſage of her Father⸗ in Taw; 
and that ſhe was delivered within 24 Yours after ſhe Was received 
ints a Youſe, and well uſed, which Was good P2oof of the Legitima- 


_ kj 


tion; thi it mas p:oved of the other Part, That the Woman was 
4, a lewd Woman of her Body, and upon Gvidence, the Aurp found 
him legitimate. Nota, at the Trial, one Chamberlain, a Man⸗Mid⸗ 


wite infozmed the Court, upon his Oath, That he had knodon a Wo 
man delivered of ong Child, and within a Portpight after, of another; 
and the Dis. faid, the Birth is ſooner oz later, accowding to the Nu- 
triment that the Mother hath fo2 it. 1H. 6, 
3. Rolffaid, a Woman might be eoſzing f32 7 Years. | 

2. Bracton Lib. 5, Fol. 417. b. Si partus naſcatur poſt mortem pattis, (qui 
dicitur Poſtumus) per tantum terapus quod non fit veriſimile quod poſſit eſſe 


defuncti filius, & hoc probato, talis dici poterit baſtardus. 


3. (e) 18 Ed. 1. Rot. 13. in B. R. with M2. Bradſhaw, Johannes de 
Rade well, brought an Mlle verſus Radulphum & Henricum, coram ]o- 
hanne de Vallibus Willielmo de Malam & Sociis ſuis itingrantibus apud Bed- 
fordiam. This Amte was bzought there the 15 Ed. 1. and after in 18 
Ed. 1. The Parties and Hecoxznitozs of the Afiſe came coram Rege, 
and the Ante found inter alia, that after the Death of Robert the Yus- 
band of Beatrice the Mother of the ſaid Henry, the fatd Beatrice came 
into the Court of the ſaid Radulph, (of Whom the Land is held by thc 
Service of Chivalrp) & predicta Beatrix preſens in Curia quæſita an eſſet 
pregnans necne, juramento aſſerebat ſe non eſſe pre gnantem, & ut hoc om- 
nibus liqueret, veſtes ſuas uſque ad tunicam exnebat, & in plena Curia fic ſe 
videri permiſit; & dicunt quod per aſpectum corporis non apparebat eſſe 
tune pregnans; upon whieh Evidence the kaid () Radulph, the Lo2d, 
took the ſaid John fo2 his Heir, &c. & quia invenitur per veredictum ſu- 
ratorum aſſiſæ capre coram prefatis Juſtitiariis itinerantibus quod pred. Hen- 


ricus natus fuir per unde cim dies poſt (g) ultimum tempus legitimum muljeri 
I | 4 | 
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bus N eee 1 * pred Henricus dici non debet filius pred. mum tem- 
Roberti ſecundum legem & conluecudinem Angliz uſitata imo dici debet ſe. bus legiti- 

cundi viri pred. Beatricis fi forte ſe nupſerit alicui infra undecim dies poſt mum, fc. 
mortem primi mariti ſui, ut fi extra matrimonium baſtardus; N 


. a . 5 & quia per ; 
yeredictum juratorum invenitur quod pred. Robertus non habuit Ne ge or 23: 


ad predictam Beatricem per unum menſem ante mortem ſuam, per quod it is ſaid, tes 
magis preſumitur contra predictum Henricum, & plane invenitur in Recor. 9'tmum 
do, quod predictus Johannes ſtetit in ſeiſina ut frater & heres pred. Roberti ts in 
per unum annum & amplius, & per voluntatem & aſſenſum pred. Radulphi this r 
Capitalis Domini, &c. conſideratum eſt quod pred. Johannes recuperet ſeiſi. Bo. 


- ; w, at the 
nam ſuam de pred. tenementis per viſum Juratorum, & pred. Radulphus fartheſt is 9 


& Henricus in miſericordia. Vide 8 Ed. 2. quod vide Rotulo Parliamenti Months, or 
6 Ed. z. Membrana 4. Nota, the Jurp found the | 40 Weeks, 
of a Fever long befoze his Deutch F F — 3 
4. Britton Fol. 166. The Manner is ſhewn, how a Jury of Wamen is delivered 
thall be impannelled by the Sheriff, after the Death of the Husband, before chat 
(h) upon (i) the Complaint of the next Heir, and the Feme ſhall be Time. 
viewed by them, (k) and alter Call be put in one of the King's Ca (h) For the 
ſtles, to be kept from Company, and if ſhe hath not a Child within Writ de ven- 
40 Weeks after the Death of yer Yugband, 02 if che be not found en- evict 
eint, (I) let her be puniſhed by Fine and Impꝛiſonment, and the wy $69. $20 
Lozds of the Fee, as ſoon as map be, Without Delap, map take the therein 718. 
Homage of the Yeirs ; and if ſhe hath a Child within the 40 Werks, Reg. 227. a. 
then let this Inkant be received to the Jnheritance, if another Heir C. Lit. 8. b. 
cannot aver this Child to be by another than her Dugband, where, 2**<l- 
&c. vide this. DR un ag 
523. Pl. 692. Cro. El. 566. Theaker's Caſe, Cro. Jac. 685. Winch. 91. (i) Upon his BagteF | >a in 
Chancery, Moor 155 (k) Upon the firſt Writ, the Sheri having returned in B. that ſhe was with 
Child, &c. a Writ iſſued thence, commanding him to keep her in ſuch a Houſe, &c. Cro. El, 566.— 
But where married again, the Court would not grant ſuch a ſecand Writ to remove her from her 
Husband, but left her with him, he entring into Recognizance, that ſhe ſhould not be removed from 
the Houſe where they then inhabited, and that one or two of the Women, return d by the Sheriff, 


ſhould ſee her every Day, &c. Cro. Jac. 686. Winch. 71. (1) Thus i "or 
make it better Grammar, it ſhould * ſhe ſhall be wl B'S "em is the Original, but, perhaps, to 


5. If a Man hath a Wife, and dieg, and after within a ſhozt Time, (m) Bur 
the Woman marries again, and within 9 Months a Child, (m) ſo where the 
that the Jinfant may be the Child of the firſt oz ſetond Yusvand, in 19ve was 
this Caſe, if it cannot be known bp Circumſtances, the Inkant map bern 42 
elect the firff oꝛ ſecond Hus band fo2 his Father. Co Lit. 8. Weeks and 


l Days af- 
ter the Death of the firſt Husband, it was taken to be the Iſſue of the laſt, Palm. 10. „ 


born 95 Months after, taken to be the Iſſue of the firſt, tho' the Feme married again within a Week 
after the Death of her Husband. Theaker's Caſe, Cro. Jac. 685, 686. Lit. 33 177 178 1 


6. If A. marries B. and after they are divorced, cauſa Fripiditatis of the (n) Jenk. 
ſaid A. ſo that for 3 Years after the ſaid Marriage, cou! ſaid remanſit virgo Rep: 208. 
intacta propter perpetuam impotentiam, c. and after A. marries C. by whom he N Muds 
hath Iſſue in the Life of B. this Iſſue is legitimate, for by the Divorce the N 15 K 
Marriage was diſſolved, and if the ſecond Marriage is voidable, yet it con. Pl. 366. S. C. 
tinues till it is diſſolved, which cannot be after the Death of the Parties) adjudged. = 
Mich. 40 and 41 Eliz. between (n) Webber and Bury, adjudged upon a ſpecial Leon. 169, 
Verdict, in which were found all the Examinations, Cc. proving the perpe- 8757 TD 
tual Diſability of B. upon which the Spiritual Judge founded his Sentence; ed, a ce 1 


ed, and al⸗ 
and after this Judgment was affirmed upon a Writ of Error in B. R. firmed uport 


| | | 1 Erroꝛ. 1 
(A) (a) Who ſhall be ſaid to be a Baſtard. Ahd. 184, 
I. F a Man having one, takes another Wife, and hath Iſſue by ajuroer. 
her, living the firſt Wite, this Jſſue is a Baſtard. (b) 18 H 6. (a) Who | 
31. (e) 18 Ed. 4. 30. b. Co. 7. Kenn. 44. for the ſecond Marriage is void fall be faid 
38 Aff. 24 adjudged. 5 | — 2 MB ors 
N 1 3 no Baſtard, vide 1 Rol. Abr. 545. Letter A. (b) Fitz. Replication 8. 
2. (d) Jf a Wan marries his Coſin within the Degrees, the Jſſue (d) 1 Rol 
between them is uo Baſtard, ti | esd b | 
til vozce cone ? Abr. 340. 
is not void. 18 H. 6. 34. b. e; 


1. 1102 So it is if the Bzother marries his Sidler. 18 H. 6. 32. % Ed. ©), Rl 


Abr. 340. 
4. So Pl. 4. 8 P. 
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Baſtard. 


4. So if a Man marries His Coftn within the Degrees of Spiritua 
(f) 1 Rol. Afünitp, the Aſſue is no Ballard till a Divozce. (f) 39 Ed. 3. 3. 
Abr. 340. 5. If aan hath Jſſue by A. and after intermarrieg with her, pet 
Pl. 3.5.C. this Iſſue is a Baſtard by our Law. (g) 47 Ed. 3. 14 b. (h) 11 H. 8, 
882 48. (i) 18 Ed. 4. 30. 39 Ed. 3. 31. b. 38 Aſl. 24. 
ch) Fitz, Baſtardy 6. S. C. Br. 12. S. C. (i) Br. Baſtardy 43. S. C. 
| 6. And (o he is a Baſtard by rhe Common Law of Scotland, Skene 
Regiam Majeſtatem, Lib. 2. Cap. 5. Verl. 2, 3. 
7. An Jdeot, a Nativitate, map conſent to a Marriage, and hig 
CAS?) Jſue ſhall be legitimate. Trin. 3 Jac. B. R. between Stile and Veſt, 
Fol. 358. | d upon a ſpecial Derdic, foz a ſmall Queſtion, 
üdjudged up 
OY Ik the Yugband be gelt, ta that it is apparent, that he can- 
not by any Poſſibilitp get a Child, if his Wite hath Iſſue ſever] 
Years alter, this will be a Baſtard, tho” it was begot within Mar⸗ 
riage, becauſe it is apparent, that it cannot be legitimate. Hill. 
Jac. in Camera Stellata, between Done and Edgerton, Plaintiffs, and 
2 Hintons and Starky Defendants ; lo held by the Chancelloz and Moun. 
tacute, but Hobert econtra. 
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b) Br. Ba- 1. Un the Law of the Land, a Man cannot be a Baſtard, wha is 
dea 18 B 


8. C. Ed. 3. 16. b. (b) 21 Ed. 3. 39. (c) 39 Ed. 3. 31. (d) 31 AT. Pl. 10. 2 Ed. 
4v6.S.C. 3. 29. b. per Herle & Tond. 

21 5 C. (d) This is miſprinted in the Original, as here, and, I ſuppoſe, ſhould be 39 AM. Pl. 10. 
which vide Fitz. Baſtardy 18. Br. 37. | 5 8 8 : 
(e) Fitz. Ba- 2. If a Woman be groſip enſeint by A. and after A, ENS her, 
ſtardy > and the Jſſue is bozn 5 A 46 Tye 18 a Muller, and 
S. C. Br, 5. l 3. 12. b. 45 3. 28. | 

NF: hey 0 ff 3 be arofip enſeint by one Man, and after another 
8 Web her, and after the Iſſue is bozn, this is a Mulier, becauſe ic 
. 28. 5. is bozu during the Marriage, and no Jſſue can be taken by whom 
S. C. ſhe enſeint, becauſe that cannot be known. (f) 1 H. 6. 3. contra 

. che was, 3 7 
— R (g) 44 Ed. 12. b. 45 Ed. j 28. mw 7 hy Hd mom the Iſſue be 
| thin 3 ter the Marriage. . 

8 C * OTE (0 At Eres 5 — Iſſue in Adulterp, pet if her Hus band 
055 Co. Lit. be able to beget Childzen, and is within the 4 Seas, this is no Va- 
244 S. FP. ſtard. Hill. 14 Jac. in Camera Stellata betmeen Done and Edgerton, 
— fo Plaintiffs, and 2 ee 5 Dekendants, agreed bp the 

b 02. (i 3. 14. | 

7h Fitz, Ba- Le 11 4 Wife NG Oey lives in Adultery with another, and du- 
ſtardy 1.5.C. ring this, Iſſue is bozn in Adultery, pet this is a Mulier by our 
Br, 26. S. C. Jaw, (k) 1 H. 6. 3. 43 Ed. 3- (1) 18 b. 20. (m) 18 Ed. 4. 30. Hill. 14: 
(1) 1s 155 ac in Camera Stellata, agreed per Curiam, in rene of 1 be⸗ 
| rinted 1 ; 1% ; 
the Origita), oze cited, (u) 39 Ed. 3. 14. (o) 38 SETS pg 49 Por 3 0 es by 
(as here) & Aſſ. 8. (q) but the Baron ought to be within the 4 Seas, Tiga 
mould be 19. Intendment he map come to his Wife, otherWaps the Iſſue 


hich vide . Aſſ. 8. | 
Br. eſtardy Baſtard, (r) 40 Ed. 3. 20. (5) 33 


| | itz. Baſtar᷑ C. Br. 21. S. C. Br. Baſtardy 35. S. C. (p) 
Ei 3 ens 85 Lis POOLS. 8 Ts is miſſ 1 In the i. (as here 
1 2 Ed. 3. * which vide Br. Baſtardy 4. (s) Fitz. Baſtardy 16. S. C. 
0 Br. Baſtar- 6. So if a Feme Covert goes into another Countp, and takes Yus- 
9 8. S. C. band, and hath Jſſue by el Ok Husband being within the 
. ue is a Mulier, (t) 7 H. 4. 9. b. 227 | 
Ni 1. But 4 4 — it is if the Baron be over the Seas. (u) 7 H. 4 9b. 
Fnz.4S.C- 8. If the Feme hath IAſſue, the Baron being over 
) Br. Ba- bekoze the Birth, the Iſſue is a Baſtard bp our Law. (x) 198. 6: 17: > 
Kardy 20. S. C. 9. Jf a Feme Covert hath Jſſue, the Baron being over the Seas 
Cy) This Cale Years befoze the Birth, this is a Baſtard bp our Lao. 18 H. 6. 34- 
2 eco 10. So if the Feme hath Iſſue, the Baron being over 110 — 
| flare Wa. Bears befo?2e the "one by Years after the Birth, the Iſflu 
are, fer in e a Man hath been (0 long over the Sea, beſoze the Birt — 
EE the* Jae Which his Wife hath in his Abſence, that the Aſſue canne 
3 * he I : 7 be 
2 
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be his Iſſue, this is a Baſtard. Hill. 4 Jac. Camera Stellata, between 
Done and Edgerton, laintiffs, and 2 Hintons and Starky, Vefendants, 
reſolved by the Judges and Chancello?2. | 
I * hr 3 — 1 he a 1 og ot it was found the Father (Ne 
was in Irelan en the Don was begotten, pet the Plaintiff wa 359. 
nonſuit, which is, that he is no Baſtard. e 8 88 
13. It a Woman Hath Jſſue, her Husband (2) being within the te Ac ok 
Age of 14, the ſuc 18 a Baſtard, (a) I II. 6. 2. b. Procreation. 
Co. Lit. 244. a. (a) Br. Baſtardy 26. S. C. 
14. Ik a Woman Hath J\ue, her Husband being but of the Age 
of 3 Years, the Iſſue is a Baſtard. 18 H. 6. 31. becauſe it appears, 
ſhe cannot have Aſſue at this Age: So if ſhe hath Iſſue, the Huc⸗ 
band being but 6 Years of Age at the Birth. 18 H. 6. 34. 

15. Su if ſhe hath Jſſue, the Hugband being bur 7 Bears of Age (b) Br. Ba- 
at the Birth, this Iſſue ts a Baſtard. (b) 28 AM. 24. per Tanke. ſtardy 36. S. 
16. (c) £9 ik ſhe hath Iſſue, the Baron being onlp of the Age of 8 ©: (e) Co. 
Years at the Birth, koz it cannot be intended by Law, that it was * 244 * 
begot bp the Baron. (d) 38 Aff. 24. per Tanke, (e) 29 Aſl. 54. adjudged. Baſtardy * 
17. So it is if the Baron be but of the Age of 9 Years at the Time S. C. (e) Br. 
of the Birth of the Jſſue. (f) 29 Aff. 54. Quere. Baſtardy 32. 

18. P. 10 Ed. 1. B. Rot. 23. Foxcroft's Caſe, one R. being infirm, and 8. (f) Br. 
in his Bed, Was married to A. a Woman, by rhe Biſhop of London, S ardy 325 
pzivatelp, in no Church no2 Chapel, noz With the Celebzation of ann 
Mals, the ſaid A. being then big by the ſaid R. and within 12 Weeks 
after the Marriage, the ſaid A. Was delivered of a Son, and adjudg- 


ed a Baſtard, and to the Land elcheated to the Loꝛd by the Ocath of 
R. without Heir. 


(C) Who ſhall be ſaid a Baſtard, who not. 
What. 


I, Baſtard is (a) nullius filius, neither of Father no2z Mother. (a) Co. Lit. 
41 Ed. 3. 19. 78. a. 173. a. 


(D) Baſtard by our Law, and Mulier by 
the Civil. 


1, II A. hath Iſſue by B. and after thep inter-marry, pet the Iſſue () r. Baſtar- 
is a Baſtard by our Law, (a) 47 Ed. 3. 14. b. 1: H. 4 84. but a d 6. S. C. 
Mulier by the Civil Law. 11 H. 4. 84. Bracton. Lib. 5. Fol. 416, 417. | 
2. Ik rhe Parents are divozced, cauſa Conſanguinitatis, thep not . 
having Notice thercok at the Marriage, the Childzen had bekoze, are % The s 


f $ dy iſprinted 
Bafards by our Taw, and Muliers by the Civil TaW. 18 Ed. 4. (b) in dhe Origi. 
24. b. | 


nal, (as here) 
and ſhould be 29. b. which vide Br. Baſtardy 43. 1 Rol. Rep. 212. cited. 


3. Ik a Man hath Iſſue by a Woman, and after marries the (c) This Di- 


ſame Woman, the Jſſue (c) by our Law is a Eaſtard, and (d) by 8 mani- 
the Spiritual Law a Mulier. 18 Ed. 4. 30. eſtly appears 


| by 20 H. 3. 
cap. 9. where to the Requeſt of the Biſhops, that ſuch Iſſue might inherit, quia Ecclefia tales habet 


p20 legitimis, Comites # Baroncs una vore reſponderunt quod nolunt leges Anglie mutare, 4c. which 


vide, with the Comment. 2 Inſt. 96, 97. (d) By Force of a Conſtitution by Pope Alexander 3. made 
Anno 6H. 2. 2 Inſt. 93. 


4. Such Iſſue is a Faſtard bp our Law, pet he ſhall be called the (e) For this 
Son of them in our Eaw, (e) foz a fiemainder limited ro him by fuch vie 2 Rol. 


Name is good. (f) 41 Ed. 3. 19. Co. 6. 65. "444 4 42 
: 3 &c. and the 
(E) Baſtard by the Spiritual Law, and e 

Mulier by our Law. Grants 17, 


I, FF a Man marries a Woman groſslp big by another, and with: 898 
Ams Days after ſhe is delivcred, in our Law the Iſſue is a Mu⸗ Br. Baſtardy 
lier, aud bp the Spiritual Zaw a Baſtard, (a) 18 Ed. 4. 30. (b) x H. 6. 3. 26. 8. C. Fitz, 
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(c) Br. Ba- 2. So (c) 43 Ed. 3. 20. gives a Limitation, scilicet, that it ſhall be 
ſtardy 4-5. C- a Mulier, if the Baron be within the 4 Seas, ſo that he map come 15 
4 $6 his Wife. contra (d) 11 H. 4. 14. b. 

(e)7Co.44.a. 3- (e) Jf a Woman elope, and hath Jfſue in Adultery, the IJſſue 
8. P. is a Mulier in our Law, and by the Spiritual Law a Baſtard, 3 
d. 4. 30. (f) 43 Ed. 3. 19. b. 20. | | 


Fol. 360. 4. Eur 40 Ed. 3. 16. is, that if a Feme continues in Adulterp, and 
AN hath IAſſue, this is a Baſtard in our Law. 

ardy 4.S.C. F. Eur by rhe Law of the Land, a Man cannot be a Baſtard, that 
(g) Fitz. Ba- is b02n after Marriage, unleſs by Cpecial Matter. (g) 40 Ed. 3. 16. b. 


. (F) Baſtard by both. 


(a) Br. Ba- T- Man who hath a Wile, takes another Wife, and hath JF 
ſtardy 43.8. C. by her, this Iſſue is a Vaſtard by both Laws, fo2 the ſecond 
Marriage is void. (a) 18 Ed. 4. 30. b. Co. 7. Kenn 44. 18 H. 6. 31. 


bande (G) (a) What (b) Divorce baſtards the 
I 


of Divorce is 
given in the flue. 


9 I. (c) (d) Divoꝛce (e) cauſa Pre. contractus, baſtards the Iſſue. 


Iſſue ſhall be 47 Ed. 3. Pl. 78. 18 H. 6. 34. 

3 bound, ſo long as that ſtands in Force, and ſhall not at Common Law be admitted to make 
any Proof to the contrary, Ken's Caſe. 8 Co. 43. b. adjudged. Jenk. Rep. 289. adjudged. Cro. Jac, 
186. adjudged. (b) Where it is a Qlinculo matrimonit, becauſe they were not juſtæ nuptiz. Co. Lit. 
235. a. Cro. Car. 462. arguendo. —Otherways if a Menſa # thozo only, which ariſes from a Cauſe 
ſubſequent to the Marriage, as Adultery, &c. and diſſolves not the Marriage. Co. Lit, 235. a. Cro. 
Car. 462. arguendo. (c) Co. Lit. 235. a. S. P. (d) Vide Ant. 720. where the Marriage with another, 
after ſuch a Contract, is a meer Nullity, and by a Decree for Conſummation of the firſt Contract, &c. 
they become Baron and F eme, without a formal Divorce, and vide 2 Leon. 173. (e) Per 32 H. 8. 
cap. 38. No Divorce could be upon any Pre- contract, after Marriage ſolemnized in the Face of the 
Church, and conſummate with bodily Knowledge, or Fruit of Children, but qucad this Matter, this 
was repealed per 2 and 3 Ed. 6. cap. 23. and the whole Act per 1 and 2 P. M. cap. 8. Paragraph 20. 
and the 32 H. 8. quoad ſo much Jar as was not repealed by 2 and 3 Ed. 6. was revived per 1 E!. 
cap. i. Paragraph 11. ſo that quoad this Matter. the 32 H. 8. ſtands repealed, 


f) Co. Lit. 2. (f) Ss cauſa (g) Conſanguinitatis. 47 Ed. z. Pl. 78. contra 29 Ed. r. 


235. a. S. P. ard 1 ja. 
(g) Per 32 H. Ballardy 21. Curia 


8. cap. 38. No Reſervation, or Prohibition, God's Law except, ſhall trouble or impeach any. Mar 
riage, without the Levitical Degrees, which vide explained. 2 Inſt. 683, 684, &c. 


(h) Co. Lit. 3. (h) So cauſa Affinitatis. 47 Ed. 3. Pl. 78. 


(50 Co. * 4. (i) So cauſa (Kk) Frigiditatis. 47 Ed. 3. Pl. 78. 


235. a. S. P. 5 Co. 98. b. S. P. (K) For this manner of Divorce, vide Webber and Bury. 5 Co. 98. b. 
Moor 225, 226, &c. Pl, 366. 2 Leon. 169, 170, &c. 1 And. 183, 186. 


(1) So a Di- 5. But a Divozce (1) cauſa Profeſſionis, does not baſtard the Iſſue. 
vorce cauſa 47 Ed. 3. Pl. 78. | 
Ab en ba, 6. A Divorce fo2 Cauſe of Spiritual Anity, baſtards the Jſſuc, 
ſtard thelflue. 39 Ed. 3. 31. b. as if the Baron hath baptized the Couſin of the Femc. 


1 * Abr. 7. A Divorce cauſa Metus, baſtards the Iſſue. Co. Lit. 235. a. 
341. 20. ä | 


(H) At what Time the Divorce being 
made, it ſhall baſtard the Iſſue. 


a) ©o 1. (a) If Baron and Feme continue Baron and Feme faz all their 
8 * p. Jenk. Lives, the Jſſue cannot be a Baſtard bp a (b) Divorce after then 
Rep. 268. S. P. Death, to2 the Divozce in the Spiritual Court ig pro peccatis, Which 
289. S. P. 1 cannot be after their Death, and therefo2e ſich D1v92ce there is on!) 
Brownl. 42. tg difinherit the Jſſue, Which thep cannot do. 39 Ed. 3. 3 1. b. 32. fog 


1 by ſuch Means every one might be diſinherited. (c) 31 Afl. Pl. 10. 


Lit. 33. a. at the Bottom S. P. (b) But econtra, a Sentence of Divorce given in the Life of the 


Parties, may be repealed after their Death. 7 Co. 44. b, (e) This is miſprinted in the Original, (4 


here) and I ſuppoſe ſhould be 39 Aſſ. Pl. 10. which vide Fitz. Baſtardy 18. Br. 37. | ag 
p | 2. 8 


e , = Nil 
7 ji 
2. As the Iſſue cannot be a Baſtard after the Death of the Baron (a) This is | [ 
and Feme, by a Divozce, ko: canſe of Spiritual Amnitp, fo2 the wiſprinted in 111 
Cauſe akozeſaid. 39 Ed. 3. 31. b. 32. (d) 31 Aff. Pl. 10. the Original, M 


| | s h 4 
I ſuppoſe ſhould be 39 Al. Pl. 10. which vide Fitz. Maar 18. 


3. Jf A. takes B. to Wife, and hath J\ue by her, and after thep 
are divozced, becauſe they were Within the Age of Conſent at the 
Time of their Marriage, and after diſagreed, and A. takes C. to hig 
Wife, Who dies, and after takes D. to his Wife, by Whom he hath 
Iſſue, and dies, upon the Suit of the Jſue of B. the Ecclcſiaſtical % 72 th 
Commiſſioners. upon a Commiſſon directed to them, cannot examine may be in- 
the Marriage between A. and C. becauſe they are dead, fo2 by this ferred. Jenk. 
Exammation, the Inheritance Would be dzawn in queſtion, Which Rep. 289. 8. 
is not lawful after thep are dead. Mich. (e) 8 Jac. B. Kenn's Caſe re- © ang S, FP. 
ſolved, and a Pꝛohibition gꝛanted. DT” 
4. Ik A. takes B. to his Wife, within the Age of Conſent, and 
after, at the Age of Conſent, they diſaſſent, and marrp themſclves 
clſeWhere, and have Jſſne, and die, it cannot after be examined in 
the Eccleſiaſtical Court, Whether they did conſent, at the Age of Con- 
ſent, befoze their Diſſaſſent, becaule they cannot baſtard the ſue 
after their Death, Engleficld's Caſe, by all the Juſtices reſolved, 
and a Pꝛahibitian granted in Chancery thereupon, cited Trin. 11 Jac. B. 
5- It Adminiſtration be committed to the Uſe of the Mite of the 
Teſtatoz, and akter a Libel is pzeferred in the Eccleſiaſtical Court, 1-4 
lurmiſing, that (f) ſhe was not the Wife of rhe Teltatoz, becanſe (f) Fol. 361. 
then Were married Within the Age of Conſent, and that at the age. 
of Conſent, they did diſſaſſent, a P2ohibicion ſhall be granted, be- 
cauſe after their Death thep ſhall not baſtardiſe the Iſſuc. Trin. 11 
Jac. B. Lanner's Caſe. 


C3217 28 5» | a 8 


: : n : Trial of Ba- 
1. 18 EX r. Libro Parliamentorum 2. upon the Petition of William de ſtardy, vide 


Valenciis, and his Wife, to have the Bull of rhe Pope di⸗ Rol. Abr. 
rected to the Archbiſhop of Canterbury, allowed fo2 the Examination * "ar _ 
of a Sentence of Legitimation of Dioniſe, the Son, Willielmi de Mon. “es there. 
te Caniſio, upon Oyer of the Bull, it is there ſaid, Quod bulla illa fi. 
naliter tendit ad jus Succeſhonis hæreditariæ terminandum, cum de ſucceſ- 
ſione hereditaria nemo debeat cognoſcere niſi Curia Regis, vel Curia Eccle- 
ſiaſtica ad Mandatum Curiæ Domini Regis, & etiam fi bulla procederet ma- 
nifeſte eſſet contra conſuetudinem hactenus in regno uſitatam. & quia Do- 
minus, Rex nuper providit quod appellationes non fiant vel cauſz agentur 

in Curia Chriſtianitatis de 1is quæ a Curiis Regis ibi ſunt demandata, prop- 
ter multa inconvenientia quæ exinde ſequerentur, & etiam quia placita de 
ſucceſſione ita ordinata fe habent, quod primo per brevia Domini Regis in- 
cipere debent in Curia Regis, & de Curia illa ſi neceſſe fuerit, mitti ad Cu- 

riam Chriſtianitatis, & non e converſo, & quia multa placica & innumera- 
| bilia temporibus retroactis in Curia Regis placicata, & etiam judicia ſuper 
eiſd. reddira irritarentur, & reverſarentur fi bulla iſta procederet, 8c, there- 
| [020 diſallowed, | 


() How it ſhall be tried, and how not, 
and by whom. 


| 1. CYEneral Faſtardp ought to be tried by the Biſhop, and not per 
| Pais, 18 Ed. 4. 30. | 
2. The O2dinarp cannot trp Baſtardy, without a Command by the 
| King's wit, upon a Suit in a tempozal Court, Da. 1. Baſtardy 55. 
| 39 Ed. 3. 31. b. per Thorpe. 
3. Mhen Aſſuc is joined upon Baſtardy, befoze it ſhall be awarded 
to the Oꝛdinarp ro be tried, P2oclamation ſhall be made thereof in 
the ſame Court, and after the Jſue ſhall be certified into Chancery, 1 
| here Pꝛoclamation ſhail be made once in ev(r?» Month, fo2 3 Months, 
and after the Chancelloz all certiky it to the Caurt where the Plea 18 
| | | depending; 


\J 
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riginal it is 


P 


nme. 


depending, and akter it ſhall be pꝛoclaimed again in the ſame Court, 

That all thoſe, whom this Plea does concern, ſhould go to the Ezdi⸗ 

narp to make their Allegations, 10 H. 6. cap. 11. 

al miſe de 4. Ik the Eiſhop certifies Baſfardy, unleſs this comes in at the 

Partys. (a) ARS of the Parties, this is nothing to the Purpoſe, 7 H. 6 
32, 


(L) In what Actions it may be tried. 


I. IF may be tried bp the Biſhop in an Action of Treſpaſs, oz other 
(a) Br. Ba- perſonal Ac ion, as well as in Actions real, (a) 14 H. 4. 36. (6) 
x: S. 19 H. 6. 17. b. | 


(a)In the O- 


C. Fitz. 
Trial 6. S. C. Poſt 2 Rol. Abr. Pl. 30, 31. 


(e) Br. Ba- 2. It map be tried in an Age, as well as in a præcipe quod reddat, 
ſtardy 35. oz other Wꝛit in the Night. 38 Ed. 3. 27. adjudged. (c) 38 Aff. 14. ad- 


ae * oy Cer- judged. (d) 27 Ed. 3. 82. b. 


d'Svelq; 27. S. C. (d) Fitz. Aſſiſe 11. S. C. 


(e) By whom 3. (e) Baſtardp ought to be certified under the Seal of the Ozdi⸗ 
838 nary, fo2 it is not ſufficient to be certified under the Seal of the Com: 
vide 2 Rol. miſſarp. $$ 20 H. 6. 1. 


Abr. 588. Letter U. (f) Br. Certificate d'Eveſq; 1. S. C. 


X52 (M) Who ſhall take Advantage of the 
Trial of Baſtardy, and of what Trial, 
& econtra. 


(a) Br. Ba- x, IF a Man be certified a Mulier bp the Ozdinarp, this is not any 
ſtardy 23 5. C. Eſtoppel, becauſe he map be a Baſtard bp our Lad notwith⸗ 
(b) 47 T ſtanding, koz if he was bozn befoze Marriage, and after the Marriage 
far y 6. C. was had, the Ozdinarp will nor certify him to be a Baſtard, but a 
(e) Fitz. E- Mulier. (a) 18 Ed. 4. 29. b. 30. (b) 11 H. 4. 84. 18 Ed. 3. 33. b. 34. ad⸗ 
ſtoppel 21. JUDReD. 30 Ed. 3. 8. b. 26 Aſſ. 64. Ks 37. but Judgment chall 
S. C. Br. 28. he given in the Action in which the Certificate is made, accozding to 


3 _ the Certificate. (d) 40 Ed. 3. 40. 30 Ed. 3. 8. b. adjudged. 


velg; 9. S8. C. 18 Ed. 3. 34. admit and 34. there after adjudged contra. (e) 
Br. dx 7 H. 6. 37. b. 
19. S. C. | 


(d) Br. Baſtardy 2. S. C. (e) Fitz, Eſtoppel 21. S. C. Br. 78. S. C. Br. Certificate d'Eveſq; 9. S. C. 


Br. Baſtardy 19. S. C. = 
; =» 

(f) Br. Trial, 2. Ik between Strangers, another be tried a Baſtard per Pais, this WW w 

9. S. C. Fitz. Will not bind him who is ſo tried, becauſe he is a Stranger to the W xy 

Trial 44. S. Trial, and cannot hape an Attaint. (f) 40 Ed. 3. 37. b. Doctor aid en 

C. (g). This, Student. (g) 68. b. | 

by my Editi- 5 


on, ſhould be 69. b. but however it is the 2d. Part, cap. 5. 


(h) 1 ſuppoſe _ 3- But otherwaps it is of him that is pzivp to the (h) Attaint, 
ſome Words Doctor and Student 68. b. 

have been o: | | 
omitted by the Printer of the Original, and that it ſhould be pziby to the JCue, and may have an 4 
taint, | 


Br. 12. S. C. () In the Original it is, pur àvoider, tho' perhaps, it ought to be, pur aver. 


5. And 


Gr CD, =D 


nd 


* 
ä 
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5- And lo it rhe Partp who is ccrtificd a Daſtard, is a Stranger to ()) Fitz. Pa. 
the Suit. (1) 11 H. 4. 84 1 
6. Jf a Wan be certified a Baſtard by the Ozdinary, in a perſonal s . 
Ac ion, he ſhall be bound perpetuallp, as Well as in Actions real. (m) (©) bits. 
19 H. 6. 18. b. ; Trial 6. S. C. 
7. It a Wan be certified a Mulier by the Ordinarp, in an Agion 
between himſelf and J. S. this ſhall not bind Strangers thereto, but 
they map lap that he is a Baſtard. 23 Aff. 5. adjudged, (n) 27 Ed. 3. () Fitz, Af 
82. b. adjudged. ſiſe 11. S. C. 


(N) At what Time the Trial ſhall bind. 


1. | F a Man be certified a Baſtard, yet this ſhall not bind bekoꝛe 
Judgment given thereupon, in an Action between him and the 
other. 18 Ed. 3. 34. ; 

2. Jf the Dcfendant be ccrtified a Baſtard by the Ozdinarp, yet 
the Certificate will lofe its Foꝛce, if the Plaintiff be after Nonſuir, ko; 
then the Certificate is not of Recozd. 18 Ed. 3. 34. 

3. But after Certificate of Baſtardp in the Tenant, if the Tenant 
dies, by Which the Writ abates, pet the Certificate ſhall ſtand in Fozce. 
18 Ed. 3. 34. 


A. 


— 


c 


—_ 


(a) (b) By-Laws. & "> 


1. 15 6 Cap. 6. it is enacted, That no Maſters, Wardens, o: : 
H People of Guilds, Fratcrnities, and other Companies in 98 

tozpozate, ſhall make oz ne anp Ozdinance which ſhall be to the Dim thereof vide 
nution or Diſinheritance of the Franchiſes of the King, oz others, no2 Moor 583. 
againſt the common Profit of the People, noz any other Ozdinauace of Gl. wy 
Charge, &c. but this is expired, as 19H. 7. Cap. 7. where it it is _ Neceſſi- 
enacted, That no O:dinance ſhall be made in Diminution oz Diſinhe- ry of By- 
ritance of the Pzcrogative of the King, noz other, no2 againſt the cam Laws, vide 
mon Þ2ofit of the People, unleſs thep are examined and appꝛoved by Moor 383, 
the Chancellor, Treaſurer of England, Chicf Juſtices of either Bench, 594. 
oz zof them, oz both Juſtices of Ace, in their Circuit where the O:di- 
nance is &c. no2 ſhall rcſtrain anp ta ſue to the King againſt ſuch. 
Ozdinances. | 

2. 3 H. 7. Cap. 9. An Oꝛdinante made in London, upon Pain that na 
Freeman of the Citp ſhall go oz come to any Fair, oz Market, out of 
the City of London, with anp manner of Wares, &c. to ſell oz barter, 
to the Intent that all Buyers, and Merchants, ſhould reſo2t, to the 
laid City co buy, &c. and this O:dinance was void by the Statute, 


3 becauſe of the great Damage which Was likelp to come by it. 


3. 12 H. 7. Cap. (c) 16. A Dy-Law made bp rhe Merchant⸗Adven (e) This is 
turerg, That none ſhould ſell 02 buy at the 4 Warts Within the Damm miſprinted in 
nions of the Duke of Burgundy, befoze Compoſition made by Fine the Original, 
with the ſaid Merchant-Adventures, contrary to the Liberty of eve „EN 
ry Engliſhman, and to the Liberty ok the laid Mart, and thercfoze Cap. 6. 
enaced, That this Ozdinance ſhall be void. . ; 

4. Ik an O2dinance be made by a Co2pozation, which hath Power to 
make it by Cuſtom oz Charter, if the Ozdinance bereaſonable and law⸗ 
ful, it map be put in Execution without any Allowance bp the Chan- 
celloz, Treaſurer, oz others, &c. accozding to the Statute of 19 H. 7. 

Cap. 7. Co. 5. Chamb. Lond. 63. b. (but it ſeems that thep fo2feit the Pe- 
naltp of the Statute, and it does not make the Ozdinance void.) (a) By-Laws 


muſt ever be 


(A) What ſhall be ſaid a good (a) By-Law. quared 


Vide ſeveral Caſes. Co. 8. (b) The Caſe of the City of London. pail, ar prin 
I. D. 6. Intozpoꝛated the Town of St Albans, bp the Name of Realm, as 


Mayor, &c. and granted ta them Power to make O2dinan- ſubordinate 
ces, and after, when the Term was appointed to be there, by the Af. 0 0 Hob. 
(ent of A. and other Burgeſſes, they aſſeſſed a Sum upon every Inha (4); Bron. 

7 R bitant, 278.284 8. C. 


- * * — 
- — 
. ba D ms * = . >— WW 2 _ - — - 
— — — — . ů“ !—— — 


734 By-Laws. 

(e) For this hitant, foz the Charges in Erection of Courts there, and ozdat 

. 5 b 5 20 ine 

w 2 Inſt. That if anp refuſed to pay, &c. thep ſhould be impziſoned. This by a! 
(d) For ſet- à good O2dinance to impziſon Men if they do not pay, (c) beeauſe it 
ting up a 19 againſt the Statute of Magna Charta nullus liber homo, & but then 
Tavern in might have inflicted a reaſonable Penaltp, but (d) not Impziſon ment 
3 Which Penalty chep might have limited to be levied bp Diſtreſs. 3. 
N faz it tu have an Aaion of Debt. Co. 5. (e) Clark's Caſe adjudged, 6. 


ainſt the 

Vill of the Mayor and Commonalty, &c. March 15. (e) Moor 411. Pl. 563. ſeems to be S. C. a1 
judged, by which Book the By-Law was, Thatif any gave opprobrious Words f the Mayor, he mould 

e impriſoned, &c. and per Curiam, ſuch a By-Law is not lawful, but a By-Law to disfranchiſe the 
Otfender, had been good. Moor 589. S. C. cited arguendo. 


>> 2. Ring Charles made the (f) Sauremakers of London a C92po:2a, 
ol. 364. tion, and gave to them Power to make Ozdinances, and the v made an 
(F so is the Ozdinante, That none ſhould uſe the Trade, till he was free cf the 
Original, of C02p92ation. and thatif any Who was not free, did uſc it, He should 
which I kozfeit 45s. fo2 every Week which he did uſe it, and to be committed 
pct N the fg2 it; and after they committed J. S. foz uſing the Trade, and not 
im. paying 4os. contrary to the Ozdinance ; this is not fawful to impzi⸗ 
ron him. Hill. 14 Car. B. R. Hardcaſtle's Cale, per Curiam, reſolved 

upon an Habeas Corpus, and he delivered acco2dingly. 
(g) Hob. Fol. 3. A By Zam by a Coꝛpozation of Weavers in a Town, to reſtrain 
211. S. C. Appꝛentices educated in the ſame Trade, within the fame Town {02 7 
Yrowvl. 49. Nears after the making of the Bp Tam, is utterlp void, Hobact's Re. 


1 


S. C. and 
S. P. Sende to POfts, (g) 285. 


be per TCuriam, Hut. 6. S. C. and S. P. adjudged, Moor 869. Pl. 1205. 8. C. adjudged. 


(h) But a 4. A new Cozoozation, not having any (h) (i) Preſc-tption to ap. 


aur pꝛopzate to themietves, and exclude others, ca not make a By-Lawy 
on Preſerip- d erclude all Perſons from uſing an Art o: Trade in their Town, 


tion, or Cu- to which then were not App:entrces in the lame Town, tho' they have 
ſtom, may lerved as Appꝛentices to it in another Place, Hobarc's Reports, (K) 285. 


reſtrain a between Norris a :d Stapes. 
Man from 221 | 
the Exerciſe of his lawful Trade, for this, vide Raym. 294. Cart. 69. 2 Brownl. 178. 182. (i) And 


tho' they have a Preſcription, yet this ſhall not be carried further by a By-Law, than the Preſerip- 
tion warrants, Cart. 63, &c. 114, &c. Bridge. 140, 141. 2 Browul. 177, 178, &c. (k) Hob. Fol. 211, 
212. S. C. Hut. 5, 6. S. C. but as to S. P. no Opinion delivered. Moor 869. Pl. 1205. S. C. and S. P. ad- 


judged. * 
es 3 King Edw. 3. by his Letters Patents, gave Autho:itp to the 
if the Major, apo? and Commonaltp of London, io make By-Laws among them, 


&c. of I. f02 the better Government of rhe Citp, and this was confirmed by Ac 
having, Time of Parliament, and after a Dp-Law Was there made, That no Car: 
out of mind, man, within the City, ſhould go with his Cart, without a Licence f 


Right wo or the Guardians of luch an Yoſpital, and that if any one did to the con- 


der and dif- trarp, that then he ſhall kozkeit x55, fo2 every Time, this is a void (1) 
poſe of Cars, Bp-Law. becaule it is in Heſiraznt of the Libertp of the Trade of a 
&c. to the Carmen, and (0 againſt Reaſon; fo2 this tends only to the (m) pzivate 
End the OBenefit of the Guardians of the Yoſpital, and is in Nature of a Mo⸗ 


berg + fly nopoln. Trin. 42 Eliz. B. R. between Payn and Haughton, adjudgeb. 


red with Cars, &c. make a By-Law, That but 420 Cars, &. ſhall be permitted to work for Hire, 
within the City, and the Liberties thereof, and that the Precedent, &c. of C heiſt'g⸗woſpital, ſhall 
have the Regulation, &c. thereof; and that 20 8. Admittance, and 178. and 4 d. yearly ſhall be 
paid, &c. to the Uſe of the Poor of the ſaid Hoſpital, this, quo ad the Fine and Rent, is void, but in 
all Things elſe, a good By-Law, Player and Uere, Raym. 288, &c. 328. adjudged, 1 Sid. 284. ad- 
judged, becauſe a Multitude of Cars, by the Stoppage of the Streets, may prove a publick Nuſance, 
and vide 1 Keb. 463. 496. 3 Keb. 10. (m) All By-Laws ought to be for the common Benefit of, &c. 
and not for the private Benefit of a particular Man, &c, Goulſ. 79. Moor 580. | 


(n) By the 6. So ik the Merchant-Taplozs of London, by Fozce of a Charter of 
1 the King, which gives to them Authoꝛitn to make By-Laws, make 
Ms and > a Dy Law, That nd Merchant ſhall put (n) his Cloth to be d2efſed, 
Inſt. Ubi in- but at a Cloth⸗Wozker'g of their Company, this is a void By Law, 
fra, the Or- fo2 it is againſt reaſon, and the general Liberty of the Subject, co ve 
dinance was (o) reſtrained from (p) putting his Wozk co Whom he plcaſcs. (q) 


only that he r.: 7 
meli pur Trin. 42 El. B. R. adjudged. 


one Moiety, &. (0) 3 Mod. 159. vide. (p) So a By Law in London, That none ſhall bring any 
Sand, nor ſell nor uſe any within the City or Suburbs, but that only which is taken out of the Ri- 
ver of Thames, &c. is void, becauſe it is againſt Reaſon, that a Freeman ſhould be reftrained from 

4 a 185 mer- 
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By-Laws. _ 


merchandizing and ſelling, and this may concern the Inheritance of ſome, who may have Sands in 
their Land, Godb. 106, 107. achudged. Ray m. 293. cited. (g) Davenant and Dardis, Moor 576, 577, 


Kc. 591+ Pl. 766. S. C. adjudged per totam Turiam, 2 Inſt. 47. S. C. 11 Co. $6. S. C. cited. Cart 
116. 8.0. cited. ; 


7. It the Coꝛpozation of Taplo:s in Ipſwich, by Fozce of the King's TP 

atent, which gives them Power ta make By-Laws fo2 their better ABS wad 
Hovernment, lo that they, accozding to the Law of England, make a Cloatts ter 
By Lam, That none ſhall (r) exerciſe the Trade of a Taylo! in Ip. bi, Maſter, 
ſvich, qui non fuerit allocatus per legale Warrantum vel authoritatem da. Miſtreſ, or 


* - 


tam, bp the (atd Cozpozation, oz 3 of the Maſters and Wardens, no? 2 _ 
wall Cer up any Þhop fo2 this Art; no? ſhall exerciſe it, () until no evercigns 
(uch Time as thep have pzeſented themſelves to the Maſter, &c. 02 z the Trade of 
of them, oz p20ved that thep have fcrved in this Trade as an Appꝛen- Ke. 1 Kol. 
tice foz 7 Bears, and if anp does contrary, that he ſhall fozfeit ; J. to 2 4. 11. 
the ſaid Coꝛpozation, this is a void Bp Law, becanſe bp this, none 8 
ſhall exerciſe this Trade without their AlloWance, and therefoze, (t) and «peg 
becauſe it is not known what P:oof is ſufccient ſu) within the By. AAA 
La . P. 12 Jac. B. R. (x) rhe Cozpozation of Ipſwich adjudged. (u) Fol. 365. 
idg. 141. 8 Co. 129. a. (5) Per 28 H. Cap 5. No Apprentice or Journey- | 

— be compelled oh dey any Shop, Se. bond Tice of jou n 1. * 
cannot be by Oath, for they have no Power to adminiſter ſuch Oath, and if the Proof muſt be b tn 
dentures and Witneſſes, perhaps the Corporation would not allow thereof, for which the Part 25 
have no Remedy; beſides, by the By Law they are made Judges in their own Cauſe, which is * 
ble. Godb. 254. 1 Rol. Rep. 5. and vide Bridge. 142. (x) 11 Co. 53, 54. S. C. adjudged. 1 Rol 
Rep. 4, 5+ S. C. adjudged. Go db. 252, 253. S. C. adjudged. , 


8. Af an Ozdinance be made in London, by the Common Council, (y) In the 
(who have Power by Cuſtom, which ts among other Cuſtoms con- Original ic is 
firmed by Ac of Parliament bp general Wozds) That if anp Freeman, Charge and 
Citizen, oz Stranger, within the City, ſhall put anp bzoad Cloth to 1 
Hale Within the Citp of London, betoze it be brought to Blackwell to be mit 8 
Hall tu be viewed and ſearched, fo that it may appear to be ſalcable printed. 
and that Yallage be paid fo2 it, Scilicer, 1d. foz everp Cloth, that he (20 Moor 
ſhall fozfert fo2 everp Cloth 6s. and 8d. this is a good Ozdinance, as 5325: C. 
well to bind Straagers as Freemen, becauſe it is made to prevent _ ret 
Fraud and Faiſirp in Cloth, and fo2 the better Execution of the Sta⸗ 664 378 
tutes withaut Deceit, and the 1d. fo: Hallage, is but a reaſonable imperfectly | 
liecompence ok Charge (y) fo2 the Benefit which the Subject hath bp reported. 
it. Co. 5. (2) Chamb. Lond. 62. reſolved. 

9. If a By Law be made in London, That none ſhall make a Hot 
P2eſs, no2 uſe it within the City,. under the Penalty of 101. fo2 the 
making thereof, and 5 |. koz the Ale thereof, this is a good By: Law, 
becauſe the Uſe aftheſe Pꝛeſſes is dangerous fo2 Fire, and deceitful, (a) Where 
in much as this makes Cloths and Stuffs better ta the Epe than chep by ſuch By- 
are in Truth. Hill. 13 Jac. B. R. Edward's Ca'e adjudged upon a Habeas Eau, the 


Common 
Corpus. may be re- 


10. Ii there hath been a Court (Which is called Curia legalis) held gulared, but 
by the Lo:d of a Manor, Time oarof Mind, in a great Moo?2, Part not abſolute- 


| of the Mano, (in which many Men have Common) fo2 the better oz⸗ / taken a- 


dering of the Common there, at which Court all the Commoners ought . 


to appear by the Cuſtom; and there hath uſed ro be a Homage worn and chat Re. 


by the Steward, Which Yomage hath uſed to pꝛeſent all Oppzeſſiong gulation is in 


and Offences in the Common, and to make By-Laws and Ozdinans the Nature 
| reg, koz the better ozdering of the Common; which O:dinances the fre of a By- 


Commoners ought to obep, under a reaſonable Penalty, upon them Law, as that 


Commoners 


| [0 be aſſeſſed, to be fozfeited to the Lozd, &c. and the Homage ſw92n, 411 not put 


make a By-Law, That no Commoner ſhall put his Sheep within a in their Car- 
Part of the Maoz, under the Pain of 3s. 4d. to be fozfeited to the dle till ſuch 


| Lo2d; and this By-Law is publiſhed and pꝛoclaimed in Court: This * Pay, Kc. 


1 Leon. 190. 


1s a good By-Law, and ſhall bind all the Commoners, becauſe this „ And. 234. 


Ep-Law aroſe out of a Cuſtom which began by Conſent of Parties. Cart. 178. 


Alſo, this does not (a) take away all the Common, koz he map have Dal. gs. 3 
Common (b) koz other Cattle, and that moꝛe abundant; alſo, he is Leon. 38. 


not reſtrained as to Sheep in all the Mooꝛ, but only in one Part, (b) A - 


Law was 


and this is in Nature of an Ac of JIarliament, as Time and Occa- de has 
ton requires, as perhaps by Jnundation, oz other Decafion, it may ao Tenan: 


bz ſhould 


— 


By-Laws. 


be inconvenient fo2 Sheep; and at another Court, When rhe Occac 
3 is taken awap, it map be altered: And this ſhall bind a well He. 
mons of the Magers, as orher Commoners. And this is not like the Caſe 6! 1 
Manor, any 15 El. 322. and (c) 2 H. 4. 24. b. becauſe there the Commoners had 
N _—_ their Common at the Will of the Lozd onlp, and in this Caſe the 
one Year, Commyoner ought to take (d) Notice of this Bp Law, without aun 
under the Particular Notice given to him, oz otherwaps he ſhall fo2feit the Pe. 
Penalty, &c. naltp, becauſe He ought to appear at the Court, and the Cuſtom 13 
and becauſe alledged to be, that if the Ep Law be pzoclaimed, that it ſhall bing 
1 all Commoners, and this is a perſonal Thing, ergo, Trin. 14 Car. 
(f) Fol.566. B. R. between (e) Tinteny and James, per (f) Curiam, adjudged in a 
NN Weit of Erroz, upon a Judgment in Banco, where it was adjudged 
to bind the upon Demurrer accozdinglp. Intratur, Trin. 9 Car. Rot. 234. this con- 
Inheritance cerned Sir John Stowel, and hig Manoz of Somerton, in the Countp of 


in the Com- 
mon, guad Somerſet. 


this manner of Cattle, it was adjudged void, Latfon and Erdbury, 1 And. 234. adjudged, 1 Leon. 
190. adjudged, becauſe it 1s againſt common Right, where a Man hath Common for all commonable 
Cattle, to reſtrain him ro one kind of Cattle, &c. (e) Fitz. Cuſtom 10. S. C. Br. 12. S. C. 1 RO. 
Abr. 560. Pl. 4. S. C. (d) What Notice of a By-Law 1s requiſite to be given, vide Hob. 212. (e) 
Cro. Car. 497, 498. S. C. adjudged, 1 Jon. 421. S. C. but S. P. does not appear. Cart. 178. 


11. If a By Law is made by the Company of Vintners in London, That e. 
very Fellow of the ſaid Company, who ſhall be choſe and admitted to be ; 
Livery-man, ſhall pay 317. 13 s. 4d. &c. this is a good By-Law, for this be- 
ing a Degree of Preheminence, to which Men of Subſtance only are raiſed, 
and there being a Neceſſity for Money to ſupport the Honour and Repy. 
ration of the Company; were the Sum more or lels, it could not make the 

— By-Law void, while it binds only the Members of the Corporation; for 
when a Man doth agree to be of a Company, he doth thereby ſubmit 
himſelf to the Laws thereof. Paſch. 33 Eliz. Taverner's Caſe, adjudged upon | 
a Mandamus, to admit him to the Livery, according to his Election, it be. | 
ing return'd, that he refuſed to pay, &c. 

12. If in London there is an Act of Common Council made, That the 
Bricklayers ſhall not plaiſter with Lime and Hair, but with Lime and Sand 
only, and that Plaiſtering with Lime and Hair ſhall belong to the Plaiſterers, 
under the Penalty of, &c. (admitting this before to have been Part of the 
Trade of a Bricklayer) the By-Law is void, for tho they have regimen Pere 
ſonarum in their Manufactures, yet this Power extends only to their De- 
meanor in their Trade, and not to annex that to one Trade which before be- 
longed to another. Mich. 21 Fac. The Caſe of the Bricklayers. Palm. ;9;. 
per Curiam. | x 

13. When any Trade by its Excreſence, tends to a Nuſance, and ſo may 
prove of publick Inconvenience, it may be reſtrained by a By-Law, as the 
Multitude of Taverns, Cc. may be reſtrained. Paſch. 18 Car. 1 Sid. 284. jr 

; Curiam. | 

(80 Parch 14. (g) So in regard of the Place, as that a (h) Butcher ſhall not have 1 
S 2 (i) Shop in Cheapſide, & c. Paſch. 18 Car. 2. 1 Sid. 284. per Curiam. 
ch) So of a Tallow-Chandler, Bre whouſe, &c. March 15. per Curiam. (i) A Man reſtrained from 
ſetting up a Tavern in Burchin- Kane, Parch 15. 

15. If a By-Law is made by the Corporation of Throwſters in Londy, 
That none ſhall have above ſuch a Number of Spindles in one Week, this i 
a good By-Law, for it is not in Reſtraint of Trade, but to make a more e. 

dual Diſtribution of it. Hill. 19 and 20 Car. 2. between Freemantle and the 
ta) Theſe 2 Company of Throwſters, 1 Lev. 229. adjudged. | 
Cifectollow- 1. (a) It is not neceſſary that the Breach of a Bp-Law, made by 
ing, ſeem to the Homage, atcozding to a Cuſtom, ſhould be pzeſented by the Yo 


have been mage. D. 15 El. 322. 23: adjudged, 
intended to : Et 
have come under a diſtin& Head or Diviſion by themſelves for in the Original, (as here) they are 


printed with a Diſtance from the preceding Matter, and the Enumeration of the Placita begins 1. &c. 


(b) Whether, 2. It a Epy-Law be made by a Cuſtom, and that fo2 want of Obter⸗ 
a By-Law to Vance one ſhall fozteir, fo: Which the To2d ſhall diſtrain, and does not 
reſtrain a ſap whole Cattle, Scilicet, the Cattle of the Offender, (b) pet it ſhall be 


Trade ſhall intended, and therefoze good, D. x5 El. 322. 23. adjudged, as it ſeems 1? 
extend where me. 


a Man works l | 


for himſelf, or his own private Uſe, Bridg. 141. 3 Mod. 193. 8 4 


(B) C 


: * 


b= By-Laws. 737 


(a) It cannot 


(B) Of (a) what Things By-Laws may cf! 


a Corporan- 


on to reſtrai 
(b) be made, and of what not. any, Perſon. 
| to ſue to the 
1. JT is a good Bp-Law, (where there is a Cuſtom ko: the Homage King or his 
of a Mano to make YEn-Laws, pro meliore ordine tenentium, alu for 
&c.) That none ſhall put his Cattle in Communi the Shack antequam de ant, 
firmarius Rector of the Mano? pulſaſſet Campanam in Cam. &c. per 19 
panili Eccleſiæ ibidem, upon the Pain of 10 s. (fo; it ſcems the Licaſon H. 7. cap. 7. 
19, that he is not Lo2d, but hath Common there with the other Te- upon Pain of 
nants, 02 no Common, and ſo is indifferent) D. 15 El. 321. 23. adjudg: ED, 
ed upon Demurrer againſt him, who Was one of the Homage who ac of 8 
fozfeited the By-Law, but there, in the ſame Caſe, another Demur- mon Counſel, 
rer commenced, and was not rcfolved, but there it was objected, that of the City of 
this tended to the Diſinheritance of the Commoner (02 ever, which £923von, the 


| Porters of 
wag not reaſonable. | Billingſgate 
may be created a Fellowſhip. 3 Mod. 193. adjoznatur. 


2. By the (c) Cuſtom, Commoners map make a By-Law, That (e) The In- 
thep do not put in their Cattle befoze ſuch a Dap, and if they do, that habitants ofa 
then may be diſtrained, and tho? all the Neighbours will not come, Lon, wich- 
pet ik Pzoclamation be made to do it, they who make Default, ſhall e Ira 
be bound as well as thoſe who appear. Dubicatur. (d) 44 Ed. 3. 18 3 


1 - —4 make By- 
19. (e) Whether it may be without the Aſſent of all: But Brooke in Laws for the 
abzidging it, Title Cuſtom 6. That there is a Diverſity, Where it ig Repair of 
in (f) Court, and Where not, ko; it is uſed to bind in all Baſe Courts r eee 
in England. ap. _— 
Thing, which 1s for the Publick good, and in ſuch Caſe, the greater Part, without any Cuſtom, ſhall 


bind all. 5 Co. 63. Moor 579. Cart. 178, 2 Brownl. 288. — for they are by the Common Law, as it 
were incorporate for ſome Neceſſities, both common and peculiar to that diſtin Body. Hob. 212. 
1 Mod. 194. — But Inhabitants of a Town, for their private Profit, as for the better ordering their 
Common, &c. can make no By-Law without a Cuſtom, and then the greater Part ſhall not bind the 
reſt, unleſs warranted by the Cuſtom. 5 Co. 63. and vide Moor 579, 584. 3 Leon. 265. Dal. 103. Godb. 
50. Sav. 74. Cart. 178. 2 Brownl. 288. — and per Co. Lit. 110. b. the Reparation of a Church is of a 
private Nature, for which ſuch Cuſtom may be alledged. (d) Fitz. Avowry 74. S. C. (e) For this 
vide Goulſ. 79. (f) Such By-Laws for the better ordering of the Common by Cuſtom, may be made 
at the Leer, Earl of Exeter and Smith. Cart. 179. adjudged per 2 againſt 1. 2 Keb. 367. adjudged, 


and yide Palm. 396. 
3- Tenants of a Mano2 may make a By-Law to bind themſelves, (3) Hob. 2:2 


(s) — eat h) Strangers, (i) 21 H. 7. 40. (it leems to be intended N 


may bind 

Strangers, acting againſt it, within the Precin&. Godb. 179, 182. (h) For the general ert . where 
Strangers ſhall be bound or not, vide Moor 579. at the Top. Dal. 103. Say. 74. Godb. 180. Cart. 179. 
(i) Fitz. Pzeſcription 67. S. C. Br. 40. S. C. | 

4. If there be a Corporation made and incorporated by the Name of 
Mayor and Commonalty, and by the Charter, the Mayor is appointed to be 
choſe by the Commonalty, and in the ſaid Charter there is a Power given 
to them to make By-Laws, for the better Order and Government of the 
ſaid Corporation; (K) they may make a By-Law, That a ſelect Number (k) But 
of the Commonalty ſhall be choſe, by whom the Mayor ſhall be choſen, where Þen- 
for the Avoidance of popular Confuſion. Mich. 40, 41 Eliz. (1) The Caſe of 578 m Per“ 


þ ; liament are 
Corporations. 4 Co. 78. a. per Curiam. to be choſe 


by all the Commonalty, the Election cannot by a By-Law be given to a ſelet Number, foz free C- 

lections of Members of Parliament are pro bono publico, and this is not to be compared to the Caf? 

of Elections of Wayozs, &c. 4 Inſt. 48, 49. (I) Jenk. Rep, 273. S. C. and S. P. per Curiam. 
5. If the Corporation of Butchers, in London, having Power to make 

e Þy:Laws, make one, That no Butcher, or Perſon being a Stranger, ſhail 

WW ſell any Veal within the City of London, unleſs they dreſs the Kidnies of 

their Veal, in ſuch Manner as the Kidnies of Sheep are dreſſed under the 


a Penalty of, Oc. a Stranger ſelling, Veal in London, is not bound to take No- 

The | _ of this By-Law. Hil, 7 Fac. cs Franklin and Green. 1 Bulſt. 11. ad- 
. 

4 6. But if ſuch By-Law is made to ſuppreſs Fraud, or any general Incon- 


venience uſed by a Foreigner, as Corruption, Cc. in the Sale of Meat, this 
10 is a good By-Law, and ſuch of which he muſt take Notice. Hill. 7 Fac: 
1 Bulſt. 12. per Cariam- | = 

75 
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7. If the Maſter, Warden and Aſſiſtants of the Trinity-Houſe in Dept ford. 
Strand, being incorporated by Letters Patents of Car. 2. and having thereby 
Power to make By-Laws, do make one, That every Mariner, within 2 
Hours after Anchorage in the River of Thames, ſhall ſend his Gun- powder 
on Shore, if the Weather will permit, under the Penalty of, &c. tho' qual 
the Matter, this is a good By- Law, becauſe for the publick Good, and Pre. 
vention of the Danger which might other ways accrue to the City of Lon- 

() Bridg. don, yet becauſe the By- Law extended (m) beyond the Juriſdiction of the 
141. like Makers. Hill. 31 and 32 Car. 2. between the Maſter, Cc. and Criſpin. 
Point. 2 Fon. ' 144, 145- adjornatur. 

8. If the Company of Horners, of London, being incorporated by Let. 
ters Patents, and impow'red to make By-Laws, for the better Government 
of their Corporation, make a By-Law, That 2 Men, by them appointed, 
ſhall buy rough Horrs for the ſaid Company, and bring them to the Hall, 
there to be diſtributed every Month, by the Maſter, & for the Uſe of the 
Company, and that no Member of the Company ſhall buy rough Horns 
within 24 Miles of London, but only of thoſe 2 Men fo appointed, under 
the Penalty of, &. this is no good By-Law ; for they being a Company in- 
corporated in the City of London, have no Juriſdiction elſewhere, and ma 
as well extend their Power all over England, as for 24 Miles. Hill. 3 Fac. 2, 
between the Company of Horners, and Barlow, 3 Med. 159. adjudged. 

9. The Univerſity of Oxferd, by ſeveral ancient Charters, having Juriſ. 
diction tam in laicos quam in alios, and above 200 Years ſince, having made 
a By-Law againſt Night-walking, and being Guardians of the Peace, as 
well by Preſcription as Charter, and having had all their Juriſdictions and 
Privileges confirmed by 13 EL in the 7 Fac. made a By-Law, That whoever, 
privilegiatus froe non privilegiatus, ſhould be taken walking in the Streets after 
9 at Night, and having no reaſonable Excuſe to be allowed by the Proctor, 
Tc. ſhould forfeit 40 s. &c. and a Townſman being taken abroad after that 
Hour, and demanded the Reaſon thereof, refuſed to give any Account, 
whereupon, Cauſa contemptus & ad morum reformationem, a Libel was exhibit. 
ed againſt him in the Chancellor's Court: And whether this was a good By. 
Law, becauſe without an Act of Parliament, or expreſs Preſcription. A 
Corporation cannot make a By-Law to bind thoſe which are not. of the 
Body, and Juſtices of the Peace have no Conuſance of Matters out of their 
Juriſdiction. Paſch. 32 Car. 2. Dodwell's Caſe. 2 Vent. 33. dubitatur, and a Pro- 
hibicion granted, to the End the Merits ſhould be tried. 


G ec, (C) (a) How it may be (b) made for 


Law made in 
Sconvon, th the Recovery of the Penalty. 
enalty was | 
limitedto de 1. IF a Cozpozation that hath Power by Charter, oz Pzeſcription, 
28 by 1 to make By-Laws, makes a Bp-Law, and a (c) penal Sum 
— wn ot fo Non-perfozmance thereof, to be recovered by Diſtrels, &c. this is 
ebr, where- « | | 
in no Eſſoin, 890d. Co. 5. Clark's Caſe, 64. 
Protection, or Wager of Law ſhould he allowed, the Juſtices ſaid, They were very | dong, pay in 
making Acts ſo Parliament- like; and ſaid, they might be ſued in B. R. for their Preſumption and In- 
ſoleney, Godb. 107. 3 Mod. 193. (b) Where the Action cannot be reſtrained to the Court of the Cor. 
poration, in which the By-Law is made, but Debt, notwithſtanding will he thereupon in the ſuperior 


Courts. 2 Sid. 105, 178. (e) Where under the Penalty of ſuch Sum, (not exceeding 40 8.) as by the 
Makers of the By-Law ſhould be aſſeſſed, & c. Bridg. 139, 142. 


2. So if it be limited to be recovered by Action of Debt. Co. 5. 64. 
3. Do the Penalty map be rccovered bp Action of Debt, without 
Limitation. Co. 5. 64. + : 
4. Ik an Oddinance be made by the Common Council in London, 
That a certain Thing ſhall not be done, upon Pain of Fozkeiture of 4 
certain Sum, to be recovered by the Chamberlain of London, bp A. 
«tion of Debt, this is good, becauſe the Chamberlain is their public 
Officer, Co. 5. Chamberlain of London 63. per Curiam reſolved, 
I ng wt. | Ve 19 5. J 
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5. Ik a Cozpozation that hath Power by Charter, 02 Pieſcri ti ; 
to make By-Laws, makes a By Law, and limits born Sumd 26 NN 
be kozkeited fo: Non perfazmance, this cannot be levicd by Difirecs, 0 
without a Y2eleription ta do it, o: Limitation by the By-Law ſo io 

do. Co. 5. Clark 64. admit. D. 15 El. 321, 23. 

6. If in London a By-Law is made, That it any Freeman takes the Son 
of an Alien to be his Apprentice, the Bonds and Covenants ſhall be void; 
this is no good By-Law, for tho' the Common Council mighe have in- 
flicted a Fine, or other Puniſhment upon fuch Maſter, yet they cannot 
make the Bonds and Covenants void. Trin. 37 Eliz. between Doggerel and 
Pokes, Moor 411. Pl. 562. 

7. If the Company of Taylors in the City of Exeter, being incorporated (d) $o a By - 
by Letters Patents of Edw. 4. and having thereby Power given to them to Law cannot 
make By-Laws, make a By-Law, under a certain Fenalty to be (d) levied be made up- 
by Diſtreſs, and (e) Sale of the Offender's Goods, this is no good By-Law ga e 2 
for the Forfeiture cannot be levied by Sale of the Offender's Goods. T. in. he Geek 
2 Will, and Mar. between Clark and Tucker. 2 Vent. 182, 183. adjudged. c. 8Co. 123. 


: b. zVent. 183. 
(e) 1 Keb. 
r vid. 


— P — 6 
* 


: e 
(a) Bridges. N . 
| S 
1. (b) r rl (c) Bzidges, (d) of Night, ought to be (e) repair (a) The Free- 
ed (f) by the (g) Anhabitants of the Countp, (h) ik it be hola g 
not known (i) who (K) cle ought to da it. Trin. 10 Car. (1) in an Jn- Hb, e 2; 
fozmation againſt the Inhabitants of Middleſex, foz Longford Bridge, in him hat 
agreed per Curiam. 10 Ed. 3. 28. | hath the 
; Freehold of 
the Soil. 2 Inſt, 705. (b) 2 Inft. 7or. S. P. 13 Co. 33. S. P. by the Judges at Herjeant's Inn. (e) 
Per 43 El. cap. 4. Commiſſioners ſhall be appointed to inquire after Mil-employment of Lands, &c. 
given for the Repair of Bridges, inter alia, 2 Inſt. 706. which vide with the Comment. 2 Inſt. 706, 
707, &c. and per 22 Car. 2. cap. 12. Juſtices of Peace, in their Seſſions, may inquire, &c. (d) Bur 
for the Repair of ſeyeral particular Bridges, as Gochefter Bridge, vide 9 H. 5. cap. 12.18 El. cap. 17. 
29 El. cap. 25. — Stanes 1 H. 8. cap. 9. — Burton and Culhamfozd. 9 H. 6. 28. Eden and Pzeſtbeche, 
in the County of Cumberland, Mewpozt and Carlion, in the County of Monmouth, Chevſtow, in 
the County of Glouceſter, Cardiff, in the County of Glamozgan, Upton, in the County of Morzeeſfer, 
and ſeveral other Bridges, vide the ſeveral Statutes relating thereto. (e) But none can be compelled 
to make new Bridges where never any were before, but by Parliament. 2 Inſt, 01. (f) Per 22 H. 8. 
cap. 5. By the County. Riding, or Corporation, within which they are fituate, and if ſituate in 2 


ſuch Precin&s, the ſeveral Parts ſhall be repaired by each reſpectively, but for this Act, and the Pro- 


ceedings thereupon, and the full Expoſition thereof, vide 2 Inſt. 697, 698, &c. (8) Per 22 H. 8. cap. 5. 
All Privileges of Exemption, or Diſcharges whatſoever, from Contribution for the Repair of Bridges, 
are taken away, altho' the Exemption were by Act of Parliament. 2 Inſt. 704. (h) It a en &c. 
hath once or twice, of Alms, repaired a Bridge, this binds not, but yet it is Evidence again! him, 
that he ought to repair, &c. until he proves the contrary. 2 Inſt. 700, (i) Per ag. Chart. cap. 15. 
No Town, or Freeman, ſhall be diſtrained to make Bridges, nift ab antiquo æ de jure facere conſue- 
verunt, which vide with the Comment. 2 Inft. 29. (k) Where a private Perſon may be bound, ras 
tione Tenure, but not ratione Pzeſcriptionis tantum; but a Body politiek may be bound, either ras 
tione Tenure, five Pꝛelcriptionis. 2 Inſt. 700. 13 Co. 33. — and vide 2 Keb. 43. (I) Cro. Car. 365; 


2. Ik a Man erecats a Mill fo2 his ſingle Pꝛofit, and makes a new 
Cut koz the Water tg come thereto, and makes a new Biidge over ic, 
and the Subjeas uſe to ga aver it, ag over a common B21dge, this 
Bzidge ought to be repaired bp him that hath rhe ll, and not by 
the Countp, (m) becauſe it was-erected koz his own Benefit, 8 Ed. 2-(m) But if 2 
B. R. adjudged fo2 Bow-Bridge, and Channel- Bridge, againft the P2102 Man makes a 
of Stratford, and it is now repaired by London, who have the Mill. Bridge for 


the common 
Good of the King's Subjects, he is not bound to repair it. 2 Inſt, 701+ 


4 


4 


3. It 


_ 
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(n) But pet 3- If a Man hath only Part of thoſe Lands, ratione tenure of which + 
vide F. N. B. Bridge ought to be repaired, yet he alone may be (n) preſented and com- 
235. b. Reg. pelled to repair it, and he muſt (o) take his Remedy for (p) Contribution 
268. a. 2 Inſt. from the reſt, for Bridges are of abſolute Neceſſity, and muſt not lie unte- 
700. (here paired until Law Suits are ended, and it be determined whether others ought 


— 1 4 to be contributory or not, in itinere Windſor. 8 Car. the Caſe of Loddon Bridge. 


in ſuch Caſe 1 Jon. 273. per Curiam. 
have a Writ 
to the Juſtices, de onerand' pro rata port! | 
a MWanoz, the ancient Freeholders and Copyholders are not liable to contribute, foz nothing is Part 
of the Panoz, but the Demeſnes and Services. Hard. 131. S. P. per Curiam. — But thoſe who have 
any Part of the Demeſne Lands by Purchaſe, muſk contribute. Hard. 131. per Curiam. 


one, &c. (o) Hard. 131. (p) If charged ratione tenuræ gt 


— — . 


—— — 


vigment (a) Jndictment, 
that it is Pleading thereupon. 
Pons publi- 


cus & 2 2 15 an Information againſt the Inhabitants of the County of N. for not 
n repairing a Bridge, they pleaded, That A. &c. Owners of certain 
ſuper lumen, Lands ought to repair, ratione tenure, abſque hoc that the Inhabitants of the 
&c. 2 Inſt. County, have, and ought, &c. And the Attorney General replied, That 
701. the Inhabitants of the County ought to repair, abſque hoc that A. Cc. and 
they rejoin, that A. &c. and thereupon Iſſue was joined, &. Trin. 26 Car, 
2. between the King and the Inhabitants of the County of Nottingbam. 2 Lev. 
112. and by the Reporter, Note, the Record, Iſſue, and Trial, for the De- 
fendants, do not plead non cul, but that others ought to repair and traverſe, 
that they themſelves ought, as Hale ſaid, it ought to be, ſo that if they 


ought not, it may appear to the Court, who ought to repair, &c. 


i 


— — hu. 


AA (a) (b) Burrough. 


Fol. 369. 


| 

© Fs oe 1. 12 D. 1. Rotulo Walliæ Membrana 3. pro Burgenſibus de Carnar- 
dy cy van, de libertatibus ſuis, &c. it begins With the King's Gzant, 
wa "Rs Quod fit liber burgus, & homines liberi burgenſes, &c. Membrana 4. pro 
109. 4. Burgenſibus de Aberconwey de libertatibus ſuis, &c. in ſuch Manner as 


(b) Foz a the other, &c. 
Tenure in 1 
Burgage, and what it is, vide Co. Lit. 108, 109, &c. 13 Co. 25. Cro. El. 120. Moor 257. Pl. 405, 


2. 5 Ed. 1. Rot. Cartarum Membrana 14. Part 2. Gzant of the King, 
Quod * noſtra de nova Windſor fit liber burgus & habeat liber. 
tates, &c. 5 

(e) Vide the 3. 6 Ed, x. Rot. Cartarum Membrana 4. Part (c) libertates antea, 
Wziginal. that he Hath made liber burgus. 

4. 18 Ed. 1. Rot. Cartarum Membrana 2. Gzant to the Town of Ba- 
ſingwerk, Quod fit liber burgus, & quod Inhabitantes liberi burgenſes, cum 
omnibus libertatibus, & conſuetudinibus ad burgum, &c. | 

5. 12 Ed. 1. Rot. Pat. M. 14. Rex conceſſit quod Villa de Lime in 


(4) Foz this, Comitatu Dotſetiz fit liber burgus & homines ejuſdem Villz ſint liberi bur-' 


vide 10 Co. genſes ita quod habeant (d) gildam mercatoriam cum omnibus ad gildam 
30. b. ſpectantibus. 
x 


(a) (b) Chancery 


| I 


Chancery. 74 


2s 


Fol. 370. 


(a) b) Chancery. 
(a) Matters 


Gzeat Fozfeiture fo2 not appearing after Poclama- of Equity 
mation made, but this continued but 7 Years, cannot be 


G | : : de 
by Commiſhon, but ought to be determined in the ſaid Court of Chancery, which hath had Jar; ( 


diction Time out of Mind. 12 Co. 113. 4 Inf. 87. 97. (b) For this Court, it's Antiquity, Officers Ju- 
riſdiQion, &c. vide 4 Inf. 78, 79, &e. for the Antiquity of its Ordinary and Extraordinary uric 
diction, vide 2 Inf. 552, 553, 554. 12 Co. 113. 4 Inf. 87. 97. 1 Lev. 242. | 


5 31 H. 6. 
cap. 2 


2. (c) 17 R. 2. cap. 6. Item, Fozaſmuch as People be compelled to (% 4 lug s. 
tome befoze the King's Counſel, o: in the Chancery, by Wiits (4) s;. The func 
grounded upon untrue Suggeſtions; that the Chanceſlo2 foz rhe Stature cite, 
Time being, Maintenant after that ſuch Suggeſtions be dulp tound (d This cs. 
and p20ved untrue, ſhall have Power to ozdain and award (e) Dama- 1 


ges after his Diſcretion, to him which is fo travailed undulp as a: Chancellor 
kozełaid. proceeds in 


. : a Courſe of 
Equity, and not to a Demurrer in Law upon a Bill. 4 Inf. 83. (e) Per 15H. 6. cap. 4. ts nd. 
pena 1s to be granted till Sureties found to ſatisfy the Party grieved his Damages and Expences, in 
caſe the Matter of the Bill be not made good. 4 Inf. 83, 84. / 


3. (f) 2 H. 4. Numero 69. the Commons p2ap that all Writs oz Let- ( 4 Int. 83. 
ters of the Prꝛivp Seal of our Lo2d the King, directed to divers of The ſane 
the King's Liege People to appcar befo2e our Lo2d the King in his Hs 825 
Counſel, oꝛ in his Chancery, o; in his Exchequer, upon a certain Pain 
tompziſed therein, fo2 the Time to come ſhall be altogether outted, 
and that everp of the King's Liege People ſhall be treatcd accozding 
to the rightful Laws of the Land anciently uled. 


(a) (A) Anſwer. 


bo gab Writ wall not be made unleſs in Caſes where it ſeems ne, einge Pi. 


(a) This and 


the two next 


viſions are 


teſſarp, and this bp the Diſcretion of the Chancelloz 02 King's printed here, 
Counſel fo? the Time being. * as in the O- 
2. 4 H. 4. Numero 78. The Commons p2ap, reciting the Statute of risinal, tho“ 
25 E. 3. That none ſhall be taken bp Petition oz Suggeſtioa made ! tems not 


to the Ring oꝛ his Counſel, &c. unleſs by Indiament oz Pꝛoceſs by { have been 
Oziginal Writ, and allo the Statute of 42 E. z. That no Man 
ſhall be put to anſwer without Pꝛeſentment bekloze Juſtices, &c. Nor- 
withſtanding which Statutes, after this manp af pour Lieges have 
been grieved bp divers Wzits and Letters, (ome by ſimple Sugge⸗ 
ſtions without anp Thing found iſſuing out of Chancery upon a cer: 
tain Pain compziſed in them, fo appear bekoze pou in pour Chancery 
02 Counſel, come by Urits out of the Exchequer, &c. others to ap- 
pear befoze pour Counſel by Pꝛivp Seal, &c. to the great Hindzance 
of pour Lieges, and againſt pour Laws and Statutes akozeſaid. 
Map it pleaſe pou ro ozdain that the Statutes afo2ceſaiv Hencetozch 
be fully kept; and further to ozdain that the Writs and Letters a- 
fozefaid be altogether ouſted, and chat none of the Minges People be 
foced to appear 02 auſwer by any tuch W2it oz Letter, no2 be put to 
lole their Goods and Chattels, and that he which foz the Time to 
come makes anp Suggeſtion againſt any of pour Subjegs to pour 
Self, pour Counſel, Chancelloz oz Treafurer, o: befo:e pour Barons 
of the Exchequer, map find good and ſufficient Sureties ts aver his 
Suggeſtion ; to the end, that if he which is lo accuſed, of his 9wn 
Acco2d comes to the Place Where the afozeſaiv Suggeſtion is, and 
traverſes the afozeſaid Suggeſtion, his Traverſe may be received 
withaut Delap, and if it be ne againſt him who made 7 

| 7 g 


ſo intended 
by the Au- 
thor, but to 
have been 


altogether 


the Error ot 


the firſt Prin- 
ter; for there 
is no Reaton 
here for any 
uch Breach 
es or Dixi. 
ſions 
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1 
Lv Fol. 371. 


Suggeſtion, and ko: him who Was ſo accuſed, he ſhall recover his Ha. 


\ 


— 


mages againſt the Accuſer, to be taxed by the ſame Inqueſt (#) by 
Which he is ſo acquitted, having regard to the lender Coſts and La, 


bour fo2 his Defence, and further ſhall make Fine and Nanſom, and 


(a) In the O- 
riginal it is 


affiert. 


(a) 4 Inſ. 
79, 80. S. P. 


(b) 4 Inſ. 83. 
Same Peti- 
tion cited. 


the Body taken to abide in Pꝛiſon foz one Year, fo2 the Falſity afoze: 
ſaid, and that this Ozdinance ſhall extend as well to the Time pa; 
as to come, as to Suggeſtions depending not pet diſfcuſfed, 


(B) Anſwer. 


I, "hs DE King will charge his Officers to abſtain moze froin ſend, 
ing fo2 his Lieges than they have done bekoze theſe Days, 
But it is not the Jutention of the King that the ſame Omterg 
ſhould lo much abſtain that they cannot ſend foz his Licges in Mat⸗ 
ters and Cauſes neceſſary as hath been done in the Time of pcyr 
our Lo2d the Ring himſcle. 
2. 4 H. 4. Numero 110. Jn the Petition upon Which the Att ok, 
H. 4. cap. 23. touching Examination of Judgments is made, another 
Part ofthe Petition is ſuch; and in the lame Manner as it (a) belongs 
let every Matter be which can be determined by the Common Lay, 
and that a due Pain be ozdained in this p2eſent Parliament again: 
thoſe who purſue the contrarp, and this foz God and the Safety 0f 
all the Eſtates of the Realm. 


(C) Anſwer. 


1. F T is anſwered befoze among the Petitions of the Commons, 
Numero 78. intending that which is next here befoze. 


(D) Chancellor. 


What 'Things he may do, what not. 


1. (a) J Suits are there upon Kecognizances, Statutes, Attache 
ments of Treſpaſs o2 Debt, againſt the Officers of t 

Court, he ought to adjudge accozding to the Courſe of the Common 
Law, 11 E. 4. 9. 8 

2. (b) 3 H. 5. Numero 46. The Commons p2aped, that Whereas ma- 
ny People perceived themſelves greatly grieved becauſe the Wzits 
called Wzits of Subpcena & certis de cauſis made and ſued out of pour 
Chancery and Exchequer of Matters determinable by pour Common 
Law, which were never granted oz uſed befoze the Time of the late 
Ring Rich. that John Waltham, late Bishop of Sarum, of his Subti⸗ 
lity found out and began ſuch Novelty againſt the Foꝛm of the Com- 
mon Law of pour Nealm, os well to the great Loſs and Hind2ance 
of the Profits which ought to ariſe to pou, our Sovereign Lord, in 
pour Courts, as in Fees and Profits of pour Seals, Fines, Iſſucs 
and Amertements, and ſeveral other Pzofits to be taken in pour o⸗ 
ther Courts, in caſe the lame Matters were ſued and determined by 
the Common Law. Juſomuch that no Pꝛofit does ariſe to pou fron 
ſuch W2its2 but only 6 d. fo2 the Seal, And allo becauſe that pour 
Juſtices of the one Bench and of the other, when they ought to in⸗ 
tend their Place concerning Pleas and to take Jnqueſts fo the De⸗ 
livervof pour People; thep are occupied about the Examination of 
ſuch Wits as well to the moſt great Yeration, Loſs and Coſts of 


pour Lieges, which are delaped koz a long Time from the Sealing of 


I their 


* n ä ä 
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their Writs ſued in pour Chancery, becauſe of the great Occupatt- 
ons concerning the taid Examinations which neither profit pon noz 


P 


o2 Entry in pour laid Places, and which Pleas cannot have an End 
unleſs by Examination and Oath of the Parties, accoꝛding to the 
Fo2m of the Civil and Law of the Holy Church in Subverſion of 
pour Common Law, &c. and therefoze they p2ay that everp one who 
ſues ſuch Wit thereafter map pur all the Cauſe and Matter in the 
Wzit, and if any one perceives himſelf grieved by ſuch Urit (ſo? 


Matter determinable bp the Common Law, let him have an Action 
of Debt fo2 40 l. &c. 


(E) Anſwer, the King will Adviſe. 


| Or. Parliamenti 14 E 3. Numero 33. An Ozdinance Wag made 


touching the P2r0zp of Welt Shirborne, &c. And if any Thing 
be done again? this Ozdinance, that then rhe Cizancelloz of England 
ſhall have Power to hear the Complaint by Bill, and thereupon ro 


proceed in the fame Manner as is ninally accuſtomed to bs daily 
in a Wꝛit of Subpœna in Chancery. 


(F) Of what Things they may hold Plea, 
and of what not. 


I. Ot. Parliamenti 45 E. 3. Numero 24. The Commons p2ap that it 

map pleale the fiing and his good Council, to grant that 
no Plea be rhencefozth pleaded in Chancery, unlets the liing be p20- 
perly a Partp in the laid Plea, o: that the Plea touch the Office of rhe 
Chancery, and that all Manner of Pleas which are chere pet held oz 


pending in the ſame Chancery be ſent ro the Common Law, and that 


none who purlue there, oz co the Counſel bp Bill be thencekozth de⸗ 
laped of a co:iventent Remedy, as thep have been moſt grievouſy. 

2. 2 H. 4. Rotulo Parliamenti Numero 65. The Commons p:ap, that 
whereas foz the Dilcutſion of all Pleas in Matters traverſed in Chan- 
cery, the Judges are dꝛabon into Chancery out of their Places in id 
of the ſaid Diſcuſſion, to the great Hindzance of the Buſineſs of the 
Common Lawn of the Kealm, and to the great Damage of the Pco- 
ple, that it be ozdained that upon ſuch Traverſcs the Gecozd he lent 


in Banco Regis o Banco, there to be diſcuſſed and determined, laving 
Tiveries to be made in Chancery, &c. 


(G) _ Anſwer. 


. TI E Chanceclloz map do it by his Office, and let it be as it 
hath been uſed befgze theſe Toys, by rhe Diſcretion of the 

Chancelloz fo: the Time being. 5 een 

2. Miſpleading in Matter of Fo2m ſhall be p2ejudicial in no Calc 

in Chancery, altho' it be in a Thing in Which thep hold Plea, ac⸗ 

tozding to the Common Law, 14 E. 4. 7. 


(II) Of 


our Liege People, in which Examinations there () is a great Por bt 
Noiſe bp divers People not learned in the Laws, without any ecoꝛd . 
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() Of what Things they may have Co. 
nuſance in Chancery 


The ordinary Power. 


Otulo clauſo membrana 3 in Dorſo Angelinus de Gyſes 
conveys Lands to Walter de Heluin, and in the End 


I: 4E. R 


Pr, or of the Convepance, (*) it is mentioned quod præd' Angelinus venit in 


| 


Chancellariam Regis & dedit przd* Waltero Seiſinam prati præd' cum per. 
tinentiis in forma præd', and there is a Sale made bp the Abbot and 
Convent de Fontibus, to certain Merchants, acknowledged by the 
Abbot in Chancery, and inrolled de 62 Sacris Lanæ & Collecta Monaftte. 
rii ſive Clarks Lohe, &c. 


(It ſeems both theſe Were Jnrollments in Chancery.) 


2. 20 E. 1. Rotulo clauſarum membrana 12 dorſo Conventio facta inter 
Richardum filium Alani Comitem Arundell & Robertum Epiſcopum Batho- 
nenſem & Wellenſem quam 12 Januarii Anno 12. recognoverunt in Chan- 
cellaria & Comes petiit ut irrotuletur & patet, &c. 

3. 2E. 1. Rotulo clauſarum membrana 8 dorſo, Acquittances foz the 
Keceipt of Monep among common Perſons enrolled in Chancery. 


(I) Of what Actions it may hold Plea. 


(4) 2 An® x. (a) P © cannot hold Plea of Pleas of (b) Land. 20 II. 6. 32. b. 
(b) And 2. It map hold Plea of (c) Treſpaſs 20 UH. 6. 32 b. 
therefore 3. 90 it map hold Plea of Debt, 20H. 6. 32 b. 


where a Suit 


was in the Chancery of Cheſter for a Woman's Jointure, a Prohibition was granted. 1 Sid. 189. (e) 


So of all Perſonal Actions, by ar againſt any Office) of the Court, in reſpe&@ of their Servi d 
Attendance there. 4 Inſ. 807% as * ) 5 In pect o e Ice an 


4. It may hold Plea of Scire facias's to repeal Patents, Petitions, Ma- 
ſtrans de droits, Traverſes of Offices, & c. 4 Inf. 79. | 
5. So of Executions upon Statute-Staples or Recognizances upon 23 H. 
in nature thereof; but the Execution upon a Statute- Merchant, is return- 
able in the King's Bench or Common Pleas. 4 1»/. 79. 
create a 


(K) (a) What (b) Power the Chancery hath 


. T Þ E Englic Court of Chancery is (d) no Evurt of Hecod. 


muſt 1 (e) 37 H. 6. 14 b. per Priſot. 


Act of Par- 5 
liament, or Preſcription. 4 Inf. 8), 97. 12 Co. 113. — And Godb. 262. 2 Rol. Rep. 109 it is doubt- 


ed whether ſach Court, being againft common Right, can be by Preſcription. (b) Equitable Caules 
anciently were heard by the King himſelf, and ſometime by Reference to the Chancellor; and the 
firſt Statute which gave Countenance to this Court was 36 Ed. 3. cap. 9. but ſuch Caſes were rare till 
Edw. 4. Time, when they increaſed by Occaſion of Uſes. 1 Ley. 252. arguendo.— But Q. for they 


(a) The 
King cannot 


are not determinable by Commiſſion but in Chancery, which had Juriſdiction Time out of Mind. 
12 Co. 113. 4 Inf. $9. 97. but vide 2 Inf. 552, 553, 354. (e) 4 Inſ. 84. S. P. 3 Inf. 51. 123. S. P. Hard. 


124. (d) And their Orders are but in Paper and not of Record, but triable per Pais, Yelv 22 
(e) Br. Error 95. S. C. 


1 2. The 


— D 22 
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2. The Chancelloz by a Decree cannot bind the Night of the Land, 
but can (f) onlp bind the (g) Perſon, and if he will not obep it, the My ed cl 
Chancelloz map (h) commit him to Pzilon till he obeps it. 27 H. 8.00, Eltate of 
15. per Knightly. & Det 


the Defen- 


a BY TO $09 AG I” Wy $A — _————— 


A dant's Lands 
nor Property of his Goods or Chattels, 4 Inſt. 84. 3 Bulſt. 34.— But yet where there hath been an 


ancient Poſſeſſion, he may make an Order for quieting that, but not give Damages. Mozflam and 

ennis. 3 Bulſt. 34. adjudged. 1 Rol. Rep. 190. adjudged. Lit. Rep. 166. adjudged. (g) And there- 
ore if there be a Decree againſt J. S. and he dies, there can be no Execution in Nature of a Seite 
facias ſued againſt his Executor. 1 Rol. Rep. 86. (h) But cannot Fine him. 4 Inſt. 84. 


(L) What (a) Perſons may be there re- wr. 
lieved in Equity. W Bol 
| with a poor 


1.4 DE Chancel}o? himſelf map. 16 E. 4. 4. b. Uxenbridge Chan- Manie 
ceiloz was. | he Pariſh. 
2. But (b) he cannot make a Deeree in his own Cauſe. Hill. 11 Jac. March wh 
In Chancery, between (c) Sir John Egerton and the L92d Darby re: Q, Or his 
fo ved, | eputy. 
z. The King map ſue (d) in Chancery (e) fo: Equity. Tr. 14 Je. 4% Ral. 
in the Chancery, between the King and the T02d William Howard, it Rep. 99% 
was fo admitted and refolved by the two Chief Juſtices in Chancery. 33 1. S. C. 


; | cited 3 Bulft. 
117- S. C. cited. 12 Co. 113. 8. C. reſolved. 4 Inſt. 213. S. C. cited. (d) So in the Exchequer: 


Lane 48. (e) If an Alien purchaſes Lands in the Name of another, admitting the King is intitled to 
the Truſt, he may ſue in Equity to have it executed. 1 Rol, Abr. 194. Pl. 8. 


4. If the Manor of A. and all Lands lying in 4. and B. except the Ma- 
nor of B. are limited to C. and his Wife, and the Heirs of the Wife; and 
the Manor of B. is limited to C. and his Heirs, and C. conveys the Manor of 
B. to D. and his Heirs, admitting there is no ſuch Manor, and that C. had ey Wot vid 
Right only to Relief in Equity, (f) his Vendee ſhall not be relieved. Mich. C I Bet 2 
42 and 43 Eliz. between the Earl of Morceſter and Sir Moy! Finch, 2 And 162. 173, 174, 208. 
the Opinion of the Judges delivered accocdingly. 


212. Where 


: | the Benefit of 
an Agreement fo2 the Purchaſe of, &c. was deviſed and decreed foz the Deviſee.—And vid. 1 Chan. 


Caſe 39. where it is agreed, if a Man contracts fo2 Lands, by this the Uendoz beccmes a Trultes 
foz the Purchaſer, and the Purchaſer may Deviſe, &c. 


5. (g) Things in Action may upon a Conſideration be aſſigned, and are (8) 1 Chanc. 
recoverable by the Aſſignee, and a Releaſe by the Aſſignor, afterwards if _ 
not without Notice, and upon a Conſideration will not hurt the Aſſignee. _T 3" 
Trin. 22 Car. 2. between Hurſt and Goddard. 1 Chan. Caſe 169, 170. 2 Chanc. 

6. If upon a Settlement of Lands, Money is to be raiſed for Daughters Caſs 7. 3). 

Portions, and one of them marries.and dies, and her Husband takes out 
Adminiſtration, and aſſigns all his Intereſt in the Portion to a Son by a for- 
mer Wife, this gives the Son a Title to the Money in Equity; for tho? ſuch 
an Aſſignment by one that hath no Colour of Right but under his Admiai- 
{tration may not be good, yet it is otherways in this Caſe, where the Ad- 
miniſtcation is taken only pro forma, and the Husband inticled to the Money, 
as the Porcion of his Wife. Trin. 22 Car. 2. between Hurſt and Goddard. 
1 Chan, Caf. 169, 170. Decreed accordingly. 


70 (M) In 


Chancery. 


(M) In what Caſes the Suit may be there. 


(a) But yet if '+ 27 E. r. Otulo Finium Membrana r. Petition in Chancellaria An. 
td gliz de (a) (b) terra (c) in Hibernia. 

Truſt of 2. (d) If an erroncons Judgment be given in a Copphold Court or 
Lands in a Common Lozd, in an Action in Nature of a (e) Fozmedon, a Bil! 
E Are (f) map be exhibited in Chancery in Nature of a falle Judgment to 
England, reverſe it. H. 8. Ja. Scaccario, cited to be one (8) Paciſhal's Calc. 
perhaps the 3. Ik a Veeree be made in an inkertoz Court of Equity, this upon 
Chancery A new Kill exhibited in Chancery, map be decreed there, to give the 
here may by mo2e Strength and Aid to the firſt Decree, As if a Decree be made 
e againſt one fo2 the Queen in the Court of the Queen, which the Te- 
tho' not Se. Fendant will not obey, upon a new Bill exhibited in Chancery, this 
queſter the map be confirmed and decreed there, (h) koz the better Aid of the firſt 


1 of the Decree. M. 16 Ja. in Chancery, Sir Robert Floyd's Caſe adjudged. 

ands there. 

2 Chan. Caſ. 189. (b) But if there be Jointenants of Lands in Ireland, and one of them receives ail 
the Profit, being in England, he may be compelled here to Account for the Profits, but no Commiſ- 
ſion can be awarded into Jreland to make Partition. 2 Chan, Caf. 214. (c) The Alle of Man cannot 
be bound by any Decree of this Court; nor can any ſuch Deeree be executed there. 1 Chan. Caſe 
221. (d) Lane 98. S. P. adjudged where the King was Lord of the Manor. (e) Otherways in Caſe of 
a Common Recovery ſuffered upon a valuable Conſideration to confirm the Eſtate of a Purchaſer ; for 
Equity ought rather to ſupply a Defe& therein, than aſſiſt in the annulling a ſolemn Agreement, Caſe 
in Parl. 68, 69. a Bill againſt the Lord to receive a Petition to reverſe ſuch Recovery diſmiſs'd, and 
that Diſmiſſion confirmed in the Houſe of Lords. (f) And if the Lord will not hold a Court, he may 
be compelled in Equity. Cro. Jac. 368. 2 Bulſt. 336. 2 Rol. Rep. 274. per Dodderidge. (g) Lane 88. 
S. C. cited, a common Perſon being Lord of the Manor. (h) Bill in Chancery to enforce the Execu- 
tor of a Citizen, who lived out of the 8 of the City of London, to come and give Security 
for Orphans Portions, according to the Cuſtom of the City. 1 Chan. Cal. 203. 


RAGS) 4 A Wan cannot ſue in the Chancery uf Cheſter fo2 a Thing which 
Fol- 374 in Intereſt concers the Chancello2 there, becauſe he cannot be his own 
LORE Judge, and therefoze he map in this Caſe ſue in the Chancery of 
England; foz otherwaps there ſhall be a Failure of Right. H. 11 Ja. 
(h) 1 Rol. in Chancery, between (h) Sir John Egerton and the Lo2d Darby and 
_ * Kelly, Reſolved by the Chancelloz Coke and Dodderidge, quod vide 
6d. ; Bult. cited. H. 13 Ja. B. R 
117. S. C. ei- 


ted. 12 Co. 113. S. C. reſolved by the Lord Chancellor, Chief Juſtice, Maſter of the Rolls, and tuo 
Judges. 4 Inſt. 213. S. C. cited. 


5. If a Man hath Cauſe to complain in Equity of a Matter ariſing within 
the County Palatine of Cheſter, if the Defendant lives out of the County Pa- 
latine, he may be ſued in the Chancery here, or otherways there would be 
a Failure of Juſtice, for Proceedings in Equity binding the Perſon only, if 
the Perſon lives out of the Juriſdiction of the Chamberlain of Cheſter, there 

(1)4Inft. 213. can be no Relief there. Hill. 11 Fac. (i) Earl of Darby's Caſe. 12 Co. 113. 
8. C. cited. reſolved by the Lord Chancellor, Chief Juſtice, Maſter of the Rolls, and 
two Judges. 


CY 


Chancery. 
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| | i SS 
(N) (a) What (b) Things ſhall be re- con 9 iv | 
k . . Relief, tho . 
relieved in Equity. there ie 4 ll 
| Clauſe, that I! 
| | there ſhall be + 10 
1. J Dave heard mp Lo2d Coke cite two Verſes ko this out of Sic Relief in | 1 
Thomas Moore. | | wah © Equi- "1 
A =o [ll 
(e) Three Things are to be helpt in Conſcience, . 1 
Fraud, Accident, and Things of Confidence. lief was given ö Il 
| for a Debt; 1 


2. Ik a Man comes to be remedileſs at the common Law by his n ene 10. 
own Negliaence, he ſhall not be relieved in Equitp, (d) as if he pays Sequeſtrati- 
a Statute oz Obligation without Acquittance, and after is (ned on, had ſworn 


thereupon (e) he ſhall not be relieved in Equity, fo2 he Was not before that 
bound to pay it Without an Acquittance. 22 E. 4. 6. b. he was ſatiſ- 


3. EM two en are bound to another, and the Obligee rcleafes to 3 
up 


g FT; Cal 
one, poſing this will not diſcharge the other, yet ignorantia juris (b)Lord&lCe- 


non excuſat, and therefoze he ſhall not be thereupon relieved againſt mere had 
the other in a Court of Equitp. 22 Ja. between Harman and Cam, in uſed to ſay 
B. R. a P2ohibition was granted accozdingly ro the Counkel of the there were 3 


Parches, and Mich. 14 Ja. a Conſultation denied, N 


never relieve 
in Equity ; Long Leaſes, as for 1000, &c. Concealments and naked Promiſes. Lit. Rep. 3. And vide 


Godb. 192. (c) 4 Inſt. 84. a. S. P. (d) Bond paid to Teſtator and Suit in Equity, againſt his Executor 
to deliver it up. 1 Bulſt. 158. (e) But Q. if the conſtant Practice be not other ways. Hard. 23. 


4 If two Executors make Partition of the Specialties, &c. of the Teſta- 
tor, and after one of them releaſes an Obligation which by the Partition be- 8 | 
longed to the other, tho the Debtor had Notice of the Partition (f) yet bf), So if 


the other Executor ſhall not be relieved. Mich. 42 Eliz. Moor 620, Pl. 846. N. 
per Egerton Chancellor. of an Diffice, 


| depute C. to 
officiate and receive the Pzofits fo2 them, and after they ſuc C. in Equity to account, and after A. re⸗ 
leaſes to C. and B. files his Bill againff A. and C. yet C. may plead the Releaſe, tho' the Bill pzays 
to be relieved agamſt it, and if B. hath any Remedy, it muſt be againſt A. Hard. 168. 


5. But if the Releaſe was procured by Fraud, or without a full Satisfa- 
ction, the Debtor muſt ſatisfy che Qverplus. Mich. 42 Eliz per Egerton 
Chancellor. . | 1405 

6. If a Man hath a Leaſe from the Dean and Chapter of D. and ſurren- bt It 
ders it to them, upon a Promiſe that they will make him a new Leaſe, and 1 
after they perform it not, but leaſe to the Subdean, he may be relieved 4 
againſt the Subdean. Mich. 12 Fac. between Sir George Frevil and Ewbank. it 
1 _ Rep. 82. and a Prohibition denied to the Court of Requeſt accord- pe! 
ingly. | | 


(O) Of what Caſes they May hold Plea. 1 | 


1. IF a Man enters in Land Where, &c. foz a Condition b2oke, he 

whoſe Eſtate is dcfeated by this, ſhall not have anp Keltet in (a) 1 Rol. 
Equity, unleſs the Condition was bzoke by Diſceir o: Pzactice of AP HRT 
him who enters fo2 the Condition bzoke. (a) Hill. 12 Jac. B R. refolved, ben eren. 
and a P2ohibition granted, Mich. 11 Jac. B. R. between Glaſcock and - 


. ed accord- 
Rowly, per Curiam. ingly. 


— 
- 
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2. But 


r a. — the. i tra th — 


752. Chancery. 


— 


perkozmance s no more than the Law implies between Cage and Ruſſel. 2 Vent. 


unn. 


| 2. But other aps it had been if the Condition had been b:oke bn 
(b) 1 Rol. Dilceit oz P2acice of him who enters koz the Condition brake. Hill 
Rep. 120. 8. 12 Jac. B. R. reſolved, M. 21 Joe: B, R. (b) between Glaſcock and Rowly 
C. and S. P. reſ0Ived, and a Pꝛohibition denied. * 2 
per Curiam. 3. lf there be a Portion of 8000 J. given to a Woman, provided ſhe mar. 
ries not without Conſent of 4. and that if ſhe marries without his Con. 
ſent, that ſhe ſhall have but 100 J. per Annum, yet if ſhe marries without his 
Conſent, ſhe ſhall be relieved, for the Proviſo is in terrorem only. Jin 
15 Car. 2. between Sir Hen. Bellaſis and his Wife, and Sir William Ermin. 
ern NR Ms All (0) Þ tutte 
4. But it was faid, that if the (c) Portion upon ſuch Marriage (d ha 
2 Bu been limited over to another, it had been otherways. Trin. 15 5 2. 1010 
2 in the Caſe of Sir Hen. Bellaſis. | | 
di- N i gn EQ 
ten is void, and if the Queſtion were of a Legary, perhaps it would be ſo, becauſe tis fo in thoſe 
Courts where Legacies are pzoverly. handled. - 1 Mod. 308. (d) But yet Relief hath been given in 


many ſuch Caſeg. - 1 Mod. 308.— Tho per 2 Vent. 352. in ſuch Caſe tis generally binding, and 
vide 1 Chan. Caſ. 140. I | hs | | 


5. But if by Leaſe 900 J. is ſecured for a Feme ſole, in Caſe ſhe martic; 
not contrary to the Liking of A. and if ſhe doth, then for ſuch Perſon as 4. 
ſhall nominate, and for want of ſuch Nomination for A. and ſhe marric; 
withour the Conſent of A. yet he cannot diſpoſe of the Leaſe otherways 
than for her Benefit. Mich. 16 Car. 2. between Fleming and Walprave. t 
Chan. Caſ. 58. | | | | 
6. If A. conyeys Lands to B. &c. and their Heirs, upon Truſt, that if c. 
the Son of 4 within 6 Months after the Death of 4. ſhould ſecure to Tru- 
Rees goo J. for the younger Children of C. then after ſuch Security given 
to convey to C. and his Heirs and until the Time for giving ſuch SECUrity 
in Truſt for the eldeſt Son of C. and in Default of ſuch Security, to conycy 
to ſuch eldeſt Son and his Heirs ; if A. dies before any Security given, yet 
| this Condition: precedent being only in Nature of a Penalty, the Intent of 
(e) 1 Mod. the Truſt ſhall be regarded, which was to ſecure goo l. to the younger 
307. S. C. I- Children. Trin. 19 Car. 2. between (e) Wallis and Sir Tho. Crimes, dectced 
55. accordingly. 
7. If a Feme covert having Power by Will to deviſe Lands, deviſes them 
to Net Executors to pay 500 l. out of them to her Son, provided, that if the 
Father gives not a ſufficient Releaſe of certain Goods to her Executors, that 
(f) Equity then the Deyiſe of the 500 l. ſhould.be void and go to the Executors, and 
will not ſuf⸗ after her Death, a Releaſe is tendred to the Father, and he refuſes, yet up- 
OCTANE on, making the Releaſe after the Money ſhall be paid to the Son; for it was 
— ek the ſaid to be the (f) Standing Rule of the Court, that a Forfeiture ſhould not 
Party will bind where a Thing may be done after, or a Compenſation made for it, as 
perfozm that, where the Condition is (g) to pay Money, Cc. and tho' it is generally 
foz the Mo binding where there is a Deviſe over, yet here being to go to the Executors, 


Penis 95 352. Decreed accordingly. 


given. 8. If 4. deviſes a Meſluage, &c. to B. his Wife for Life, Remainder toC. 
2 Chan. Caf. his Grandaughter in Tail, upon Condition that C. marries with the Conſent 
83, — But of his Wife D. and E. or the major Part of them, and if ſhe marries without 


_— (h) their Conſent, or dies without Iſſue, deviſes the ſame to FE. and her 


greement to Heirs, and after C. ſteals away and is married without Conſent of any of 
accept a leſ- them, and all of them as ſoon as they heard of it, proteſt againſt the Mar- 
ſer Dum at riage, but aſterwards conſent to it, and then B. dies, and D. and E. ſwear 


Fiete Days that they do not know but that if their Conſents had been asked before, there 

n ULicu ofa . 
might have been ſuch Reaſons given that they might have aſſented, yet“. 

reater, and | a 0 0 2 

2 Failure in ſhall not be relieved in Equity, for the ſubſequent Aſſent cannot deveſt the 

Payment, | . | rt. | 

1 Chan. Caf. 110, 111. dubitat' whether upon Payment after with Damage, Benefit ſhall be taken et 

this Agreement; and note, Part of the Conſideration of the Agreement was, that a Stranger had 

undertaken to pay Part, and ſo the Security bettered, — But a voluntary Agreement is not binding 

in Equity, if: the Condition thereof is not pzeciſely perfozmed. 1 Chance, Caſ. 301. and vide 1 Charc. 

Caf, 52. 2 Chanc. Caſ. 1. (g) 1 Mod. 312, 1 Chanc. Caf. 144. (h) But when there is a Ppovi!o 


+ nat 


a oo. a was A _ n 
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ſhall be relieved. 1 Mod. 306. 1 Chanc. Rep. 141. 


Eſtate which was before veſted in F. and there ſhall be no Collateral Aver- (i) 1 Mod. 


ment that it was intended only in terrorem. Mich. 21 Car. 2. between (i) Fry 399, 301,&c. 
and his Wife and Porter, 1 Chan. Caf. 138. upon the firſt Hearing, a Decrecal S. C. and the 


Order was made by the Maſter of the Rolls, char ſhe ſhould be relieved ; but _ Ol 


upon a Rehearing by the Lord Keeper, aſſiſted by the 3 Chiefs, her Bill comingiy” 
was by their unanimous Opinion diſmils'd. 8 


C. cites, 


was h | 8. 
and the Geafon given, becauſe the Fozfeiture was of ſuch a Nature, that no after Satis*acion could 


be made fox it. 


9. A. being a Citizen of London, and ſeiſed and poſſeſſed of ſeveral Hou- 
ſes, &c. lome of which were of a Publick Title, deviſed 10000 /. to his Daugh- 
ters being his only Children and Orphans, to be paid out of his real and per- 
ſonal Eſtate, before any other ſhould have Benefit of his Lands, &. and 
made B. his Nephew, and others Ex2cutors, and died in 1658. and the Ex- 
ecutors entred into a Recognizance to the Chamberlain of London for Pay- 
ment thereof, and by the Reſtoration the Houſes of a Pu lick Title reverted 
to the right Owners, and by the Fire in London the other Houſes were burne 
down, ſo that it was to be doubted whether the whole Eſtate was worth 
100-0 l. and becauſe if the Chamber of London had taken the Eſtate into their 
own Hands, ic would have been in no better Plight than now it is, and 
the Intention of the Security was only that the Executors might not waſte or 
miſemploy the Eſtate, ic was decreed the Recognizance (notwithanding 
the Condition was general for Pay ment of the Money) ſhould be made ule 
of no further than to make good the Teſtator's Eſtate over and above the 
Loſſes as aforeſaid. Mich. 22 Car. 2: between Holt and Holt, 1 Chan. Cal: 
190. decreed accordingly. . 

10. If A. gives Bond of 20 l. to B. a Fiſhmonger to behave himſelf civilly 
and not diſparage the Trade of B. and after A. asks a Cuſtomer of B. whilſt 
cheapning a Parcel of Flounders, why he would buy of B. and told him thoſe 
Fiſh ſtunk, ſo that B. loſt his Cuſtomer, and chereupon B. ſues his Bond, and 
gets a Verdict at Law, A. ſhall not be relieved in Equity, (*) for there is no (+) Si. 
way to aſcertain the Damages. Mich. 22 Car. 2. between Tall and Ryland, 442. 
1 Chan. Caf. 184. the Bill of A. accordingly diſmiſs'd upon Demurrcer, and 
the Lord Keeper ſaid, the Penalty being but 201. he thought not fic to put 
the Defendant to Anſwer, for that the Coſts of Suit here and at Law would 
exceed it, but that it ought not to be a Precedent in caſe of a Bond of 1001; 
or the like. | 


(P) In what Caſes a Man ſhall be relieved 
where he hath deprived himſelf of his 
Remedy at Common Law by his ownA&. 


1. JF a Man be Lo2d of a Copphold Manoz, and a Copyhold Tenant 
in Fee of the Mano? lurrendecrs it to the Uſe of one fo2 Life, the 
Nemainder to B. in Fee, and the Tenant foz Like dies, and B. pays 
no Nine foz his Admittance, but after dies, and it deſcends to his 
Son; and after the Son ſurrenders it to the Uſe of J S. in Pee, and 
na Fine is paid fo2 ir, and alſo the Kents kfoz the Tenement Were fo; 
leveral Bears arrear, and after the Loꝛd of the Mano? grants the Ma⸗ 
| 192 in Fee to J. D. and after in a Court of Equity ſues J. S. fo2 the Kent 
arrear, and the Fines which were due befoze his Sale of rhe ano? 
to J. D. and alledges in his Pill, that the Coppholder had free Land 

miermirt with his Copphold Land; ſo that he could not know : 

depzived himſclf of his Aemedp by his own Ac, ſcilicet the Sale of (*) Fol. 575. 

the Manoz, and therekoze ſhall have no Hemedp in a Court of Equity, ' — 
elpectallp in this Caſe he ſhall not have iemedp againſt J. S. the Pur- 
chaler, foz the Fines and n. of fient due befoze his Parchale. 
| | 7 ich 
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not to marry without Conſent obtained in Writing, and Conſent is had but not in CUriting, the 


8 


Where to diſtrain foz it; pet a Prohibition lies () becauſe he hath AA 


_— 1 * 2 2 
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Mich. 10 Car. B. R. between Serjeant Hitcham Plaintiff, and Finch 
& Block Defendants, reſolved per Curiam; and a Pzohibition granted 
accozdinglp to the Court of Kequeſts, tho' this Matter being there 
pleaded Was befo2e over ruled upon Demurrer to the Bill, | 

2. If A. hath a Term for Years, and orders a Scrivener to make an A.. 
ſurance thereof to B. rendring Rent, and the Scrivener grants the intire 
Term rendring Rent, A. ſhall have no Remedy in Equity for the Rent, for 
if the Aſſurance is bad, and yet there ſhall be Remedy, to what Purpoſe is the 
Common Law, Trin. 21 Fac. between Hudſon and Midleton, 2 Rol. Rep. 434. 
and it was ſaid, that if the Scrivener acted contrary to his Orders, an Action 
lay againſt him. 

3. If an Adminiſtratrix pays Debts on ſimple Contract, and after is ſucd 
on Specialties of which ſhe had no Notice before, yet ſhe ſhall not be relig. 
ved. Paſch. 17 Fac. Fobbin's Caſe, Cro. Fac. 535. a Prohibition to the Court 
of Requeſt granted accordingly. 

4. If a Maſter of a Ship covenants with the Owners to pay a certain 
Mul& for every Cloth carried, &c. in the Ship, and takes A. to be his Mate 
who makes a Parol Agreement with the Maſter mutatis mutandis, and gives 
a Bond of gol. for Performance; but without the Maſter's Knowledge car. 
ries ſo many Clothes that the Mulct comes to 70 J. which the Owners de. 
(a) Where duct out of the Maſter's Wages ; (a) ſo that the 50 J. Bond will not ſatisſie, 
he that takes yet the Maſter ſhall not be relieved in Equity, for by the Acceptance of 
Security by the Bond, the Parol Agreement is determined. Paſch. 26 Car. 2. between 
ey ve Davis and Curtis, 1 Chan. Caf. 226. reſolved upon Demurrer to the Bill of the 
— _ Executor of the Maſter. 
makes him- F. If A hath a Rent-Charge iſſuing out of certain Lands, and B. having 
ſelf Judge of Notice of this Rent parchaſes theſe Lands amongſt others, and after B. ſells 
what he the other Lands, and alſo ſome ſew Acres of the Lands charged by general 
— owes Words, and defires A. and her Husband to join in 2 Fine to the Purchaler, 
— not 2 aſſuring her that it would not prejudice her, which was accordingly done; 
have moze. tho' the Rent by 4's own Act was extinguiſhed, yet becauſe there was no 
1 Chan. Caf. Conſideration given for, or Agreement to extinguiſh the Rent, ſhe ſhall be 
24. 1 Chan. relieved. Hill. 27 and 28 Car. 2. between and Hawkes, decreed ac- 
Cal. 16. cordingly. | | 

6. If there be Articles between A. and B. that certain Lands of A. ſhall be 
ſettled before Marriage upon A. and B. his intended Wife, and the Hzirs of 
the Body of 4. by B. and after they marry, and A. dies; tho' by the Arti- 
cles the Settlement was to be made before Marriage, and it was objected 

(b) 1 Chan. that by the Marriage the Articles (b) were releaſed, and the Benefit there- 
Caf. 21. 117, of waived ; yet Mich. 30 Car. 2. between Haymer and Haymer, 1 Vent. 343. it 


nn. 


118. Antea was decreed the Conveyance ſhould be made. 


703. Pl. 10. 


(e (Q) What Things may be relieved (*) 


Leſſor enters 


lee, there, not againſt a (a) Maxim in (b 
1 


Mall have no 

Remedy in 1. (c) J a Man loſes. his (d) Obligation in which J. S. is bound to 
Equity. Lat. J him, pet he ſhall not be relieved fo2 the Debt in a Court 0! 
(Ain Times Equity, becauſe it is againſt a Maxim in Law to have an Tian ug. 


paſt the oa this without ſhewing of it in Court. Mich. 3. Car. B. R. bet cen 
Chancellor (e) Miller & Reames, per Curiam, a P20htbition granted to Kequelts, 
uſed to ſend and thep Would not grant a Procedendo, tho there Wag an Affidavit 
forthe Judg- made that the Obligation was loft. | 


es, to know s : i 
when Equity ſhould be admitted againſt the Common Law, and when not. 2 Rol. Rep. 434 U 


Do e dd & Chamberlain. (b) Where Relief ſhall be given contrary to the Rule of the Ecclel!- 
aſtical Law. 1 Chan. Caſ. 201. (e) Lat. 24. S. P. adjudged, and tho' it was ſaid to be the Courſe on 
Chancery to reſerve in ſuch Caſes, yet the Court ſaid they would not permit the Court of Requelt 
(which was under their Power) to give Relief. Lat. 24. 146, (d) Lat. 146. 148. 8. C, cited, (e) Where 


Voluntary. 1 Chan. Caf. 78. dubitatur. 


x 2 JT 


r 


— I 


Chancery. 777 

2. Ik a Man ſeiſed of Lands in Tail koz a valuable Conſideration. 
bargains and ſells to another in Fee, and covenants that he and his 
Mike will levp a Fine foz the better Aſſurance to the Bargainee, and 
it is agreed tgat 301. Parcel of the Conſideration ſhall be paid ro the 
Baron upon the Conulance of the Fine by the Baron and F eme, and 
atter tye Baron and Feme acknowledge a Fine befoze a Judge in the 
Circuit in the Vacation and after the laid zol. is paid, and rccet- 
vcd by the Feme, the Baron being ſick in his Bed, and after the 
Baron dies betore the Term, and thereupon the Feme ſtops the pal- 
ing of the Fine, and after bzings a Wzit of Dower, the Bargaince 
ſhall have no Kiemedy in Equity againſt the Dower, becauſe it is a⸗ 
gainſt a Maxim in Law that a Feme-Covert ſhall be bound without 
a Fine. Mich. 5 Car. between Hody & Lunn, refolved bp the Maſter of 
the Golis, Juſtice Jones, and the Maſters in Chancery, and the 
Plaintiff diſmiſſed accozdinglp as to Dower; and thep then ſaid it 
was io reſolved befoze in Maſter Dew's Cale, one of the 6 Clerks : 
But the Court agreed, that it the Feme had any perſonal Eſtate, as 
Executrir oz Adminiſtratrix to her Vusband, ſhe ſhall be liable fo?2 
5 and thereupon a Cemmiſſion Was granted to inquire of the 
Qffers, | | 

3. Jf A. be ſeiſed of a Mano? in which there are Copyho!ders of 
Inheritance rendzing fient, and the Hent being Arrear, the Lo2d 
bargains and [clls the Manoz to J. S. bp which he hath deſtroped his 
Nemedp to diſtrain, and admit that he could not have an Action of 
D. bt to? thele Arrcarages, as if they had been due out of a Frechold 
he could not, pet he ſhall not be relieved in Equity fo2 them, becauſe 

it is againſt a Maxim in Law, in as much as bp Law he hath by 
hin own Act deſtroped his Kemedp. P. 10 Car. B. R. between Serjeant 
Hitcham Plaintiff, and Finch c Block Defendants, reſolved, and a Pꝛo⸗ 
hibition granted to the Court of Requeſts accozdingly, after a Demur⸗ 
rer upon this Matter there over ruled. 

4 If A. leaſes to B a Wine Licenſe for Years rendring 411 per Annum 
Rent, and B. afligns to C. and C. for a valuable Conſideration afligns to D. 
who had no Norice of the Rent; A. ſhall not charge D. with the Rent, 
for the Contract was perſonal, as in caſe of a Leaſe of a Fair, &. and e- 
quitas ſequitur legem, eſpecially where the Aſſignee is a Purchaſer for a va- 
luable 5 without Notice. Mich. 1656. between Fames and Blank. 
Hard. 88, the Bill of A. diſmils'd accordingly. 

5. If a lends Money to B. and thereupon B. and C. become bound in an 
Obligation to A. if A. loſes this Bond yet he may have Remedy in Equity 
againſt C. the Surety, tho' it was faid he was not bound at Law, but in re- 
ſpect of the Lien of the Bond. Mich. 18 Car. 2. between Underwood and Sta- 
cy, 1 Chan. Caf. 77, 78. decreed accordingly ; and it was ſaid that the Bond 
being for Money lent, tho' the Surety had no Advantage, yet the Obligee 


had parced wich his Money; and Loſs is as good a Conlideration for a Pur- 
chaſe as Benefit. 


/ 


(R) What Things may be relieved there. 


Not a Thing againſt a Maxim of Law. 


1, be Chancery ſhall not rclieve a Man againſt a Maxim of 

Law upon a Matter of Equity by which the Warim ſhall be Tee 
croſſed ; fo2 this is to (*) moke a new Law. M. 16 Ja. betwcen Roſwel! (I 
E Every, by the Chancclio!, Dodderidge & Hutton reſpived. (a) 1 
2. (a) An Executor cannot be compelled ta account in a Court of 3 
Equity, f02 Things recived by the Teſtatoz, as Bailiff o2 Aecetver, 4. 86, 8 
&c. becauſe he is diſcharged by good Neaſon by a Maxim of the Com jj, . point 


mon Law, becauſe his Teſtatoz might have Waged his a 5 March 
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(b) : Rol. might have had better Knowledge to diſcharge himſelf than che Ex⸗ 
* ow ecutoz. May, M. 13 Ja. B. R. between (b) Powel & Harris, per Curiam re- 
8. P. per Cus ſolved, Contra M. 14 Ja. B. R. where a Prohibition was denied twice 
riam. = N in ſuch Cale to the Counſel ok York, between Wilby & 
Owell. 

e Moor 556. 3. (c) An Executoz oz Adminiſtratoz cannot be charged in a C 
4 55.85 P. of Equity fog a (d) Contract made by the Teſtatoz, of Which ng fit 
c 4 en r- medy lies at Common Law, to2 this is againſt a Maxim of Law 
Contra. M. 4. Ja. B. R. between Richardſon and Sir Moyle Finch, per 


ecutor com- 6 
mits a Deva- Curiam. 


ſtavit and | ; . . 
dies, his Executor may be charged in Equity, tho' not at Law, 7 Chan. Caf. 303, and 304. it wax 


faid the Executor was in Nature of a Truſtee. 


n 


— >... (e) Joint⸗tenant cannot cue his Companion in a Court of 
(e) id 4 Equity, (f) foz the taking of all the Pzofits, becauſe it is againſt a 
Maynard Maxim in Law, H. 13 Jac. B. R. between (g) Fin & Smith reſolved, and 
arguendo à P?2ohibition granted. 


that where 
there are 2 Executors, one ſhall not inforce the other in Chancery to Account, quere tamen But 


one Joint-tenant may inforce the other to Account. 1 Sid. 33. per Maynard arguendo vide 2 Bol. 
Rep. 434. (f) No Relief there er Survivorſhip, unleſs during the Lives of the Parties there wa; 
an Agreement to the contrary. Winch 79. (g) 1 Rol. Rep. 338. S. C. adjudged. 


5. Jf an Inkant ſells Lands fo: Monep, and purchaſes other 
Lands with the Monep, yet this Sale made by the Inkant ſhall not 
be helpt by the Chancery, becauſe the Perſon of the Inkant is dila⸗ 
bled by a Maxim in Law. M. 16 Ja. in Roſwell & Every, bp the Chan: 
cello} Dodderidge & Hutton. 

6. The Aſſignee of a Covenant cannot ſue in a Court of Equity to 
have Benefit of the Covenant, fo? this is againſt the Law to aſſinn 
a Covenant, M. 11 Ja. B. R. between Woodford & Holland, per Curiam, 
a P20hibicion granted to the Court of Requeſt fo; luch a Suit there, 

7. An Executoz in a Court of Equity ought not to be compelled to 
pap Legacies befoze Ovligations kozkeited, foz this is againſt the 
— Law, Mich. 11 Ja. B. R. between Wiggleſworth & Everet rc- 
Olved. 

8. Ik ua Feoffment had been made to the Uſe of a Feme Who took 
Dusband, and thep had ſold the Land to a Stranger fo: Money, and 
the Feme had received the Monep and upon the ficqueſt of the Ba- 
ron and Feme, the Fcoffecs had made an Eſtate to a Stranger ac- 
cozdingly after the Death of the Baron, the Feme might have b2ought 
a Subpœna in Chancery againſt the Feoffees and recovered, foz the 
Chancery ſhall not help this void Sale made bp a Feme Covert, fo! 
ſhe could not conſent to it, and all the Act Was the Ac of the Hus⸗ 
band onlp, and the Heceipt of the Monep bp him Was not to any 
Purpoſe, in as much as ſhe conld not have any Advantage thercok 

h) Br. Con- but the Faron. (h) 7 E. 4. 14. b. by all the Juſtices and Chancelloz, 
( : acco2dingly this Caſe was agreed. M. 16 Ja. in Chancery bp the Chan- 


Tits, Subße- celloz, Dodderidge and Hutton, in Roſwell's Caſe. (i) 18 E. 4. 12. 


na 5. 1. Rol. 
Rep. 219. S8. C. cited. (1) Br. Conſcience 28. 6. C. Br. Teſtament 13. S. C. 


9. Jf a Feme makes a Feoffment to her own Ale, and after takes 

Husband, and after makes her Will, that the Feoffecs ſhall make 

an Eſtate in ee to her Husband and dies, this Deviſe ſhall not be 

made good by Chancery, becauſe all Acts bp a Feme-Covert are void, 

(k) Br. Con- and ess. of Conſcience follows this. (k) 18 E. 4. 11. b. bp all 

the Juſtices. 

. C. Br. Te. * o. Jf a Wan had deviſed Lands to another faz a valuable Confi- 
ſtament 13, deration at the Common Taw, befoze the Statute of Wills, where 
8. C. there was no Cuſtom to Warrant it, this could not be helpt by Chan- 
a) Rol, Sery, becauſe this is againſt a Maxim of the Common Law. M. 16 
Rep. 192. Ja. in (1) Roſwell & Every's Caſe, agreed bp the Lozd Chancello?, Dod- 
8, C, vibe. detidge x Hutton. | Jr 
4 11. 23 
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11. Jf a Man that is Non compos mentis aliens Land. this ſhall NAA 
not be reſto2ed to himſelf bn Chancery upon a Matter of Egunp, a- . 
gainft the Maxim of the Common Law. Mich. 16 Jac. iu (m9 Roſwell — MS 

m Os 
Rep.219.8.C, 


and Every's Cale, by the Lozd Chancetloz and Dodderidge agrercd, 
and S. P. per 


12. (u) A Purchaſer of a Keverſion ſhall compel the Keſſee in Chan- 
cery to attozn where He hath no Means to compel him by the Common Curtain, 
Law; fo2 this is a particular Milchiek not againſt any Maxim (n)Codb. 208. 
Mich: 16 Jac. in Roſwell's Caſe, agreed per Dodderidge, attozding to 2.8. du⸗ 
ſeveral Pꝛecedents in Chancery ſhe wed to him. N * 

13. (o) At there be Leſſee fo2 Life, the Gemainder fo2 Life, the 1,4. Moor 
ficverſion o: Nemainder in Fee, and the Tefce in PoſſeNtion Waſtes go. pl. 1092. 
the Land, tho' he is not puniſhable by the Common Law during the s. P. becauſe 
Kemainder, pct he map be (p) reſtrained in Chancery, fo2 this is a eg e 
particular Miſchief, and tho' he is not puniſhable during the Con- g, e. 
tinuance of the Nemainder, pet it is a Tozt, and he is puniſhable Conusec of x 
after. Mich. 16 Jac. in Roſwell's Caſe agreed per Dodderidge, attozding Fine, to in- 


to the Pzecedents of the Court of Chancery, Vhicy were bekoze cited. Os an ag 
OVCnmenr. 
But 4 Leon. 8. 184. it is agreed per Curiam, the Conuſee may in Equity compel the Tenant to at- 
2 (o) Moor 554. Pl. 748. S. P. (p) Where an Injunction ſhall be granted to ſtay Waſte, vid. Hard: 
9 . 
134. If bp the Uſage of a certain Country, Tand is to lie in common 
every 3 Years, and the Owner of this Land by Deed leafes this 
Land fo2 20 Years then next enſuing, pꝛovided every 3 Years when 
the Land is to lie in common, ſha!l not be reckoned among the 20 
Years ; tho' this Pꝛaviſo is void by the Common Lan, pet it fall 
be helpt bp the Chancery, and the Leſſee ſhall have the 20 Years, 
leaving aut every third Year; koz this is not againſt any Maxim of 
Lav, but it is accozding to the Intent of the Deed. Mich. 16 Jac, 
in Chancery, between Fleet and Cooper decreed. | 
15. It there be an Agreement upon a Marriage between A, and E. 
that a Jointure ſhall be made by Gzant of a Licnt to B. (the Father 
of A. the Feme) his Erecuto2s and Alſigns fo? the Life of rhe Peme, 
and that koz Default of Payment, B. the Father ſhall have an Eſtate 
fo2 certain Years in the Land out of which this iſſues, if A. the 
Feme lo long lives, and after the Rent is granted accozdingly, and 
by ſeveral ſubſequent Aas this Gzant is confirmed, and the Wite of 
C. the Father of E. the Baron joins in a Fine with C. her husband, 
fo2 the better Settlement thereof, and after both the Barons grant a 
Leaſe ko: Years, in Truſt koz the Feme of C. to the Intent that ſhe 
ſhould pay the ſaid 80 J. Kent to A. the Feme, and that ſhe her (clf 
ſhall have 40 l. a Rear, and that if the Kent be not paid, that the 
Leaſe ſhall be void; after B. the Father of A. dies without making 
anp Agignee of the Rent, by which the Gent is extind in Law; pet 
this Gall be made good againſt the Mike of C. and the Veffces in 
Truſt fo2 the Mike of C. becauſe ſhe gave her Conſent thereto by Fine, 
and the Truſt is fo be guided in a Court of Equity. Tr. 3 Car. between () An Obli— 
Sir Richard Buller againſt Cheverton and Polwheel, decrecev in Chan- gation be- 
cery by Juſtice Jones. coming due 
16. A Court of Equity cannot compel an Exetutoz to perfozm a De- after che 
tree made there againſt the Teſtato?2, bekoze a (q) Statute acknowledg. Pen of the 
ed by Him. Mich. 12 Jac. B. R. between (r) Walter and Heyford per Cu. gail be latit 
ram, and a P20hibition granted acco2dinglp to the Counſel of York. fed before a 
17. If two Cubmit themſelves to the Arbitrament of J. S. of all Con- Decree in 
froverſies ita quod, &c. de præmiſſis, &c. and J. S. makes an AWard of rag teh 
Part only, ſu that the Award is void in Law; this ſhall not be made ber Ni 
good in a Court of Equity, becauſe the Award was meerlp void by 8 "BY 
Jaw. p. 7 Jac. B. between Robinſon and Biſs adjudged, and a Pꝛohi- Rep. 86.5. C. 
bition granted to the Counſel of York. adjudged, 
18. Ik a Man koz 1001. aſſumes to make a Leaſe fo? 21 Years, and 
dies, his Heir is not compellable in a Court of Equity to make the 
Leaſe ; () koz this is againſt the Common Law, Mich. 3 Jac. B. be- 
tween Chapman and Boier, per Curiam. 
. 7 19. Jt 


1 


(s) Fol. 378. 
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19. Jt a Feme Tenant in Dower ſues in a Court of Equity fo2 Þq- 
mages, where her Husband did not die ſeiſed, a Pz0ohibicton lies, fg) 
it is againſt the Common Law. Mich. 5 Jac. B. between Sweetman any 
Revet Tir 7G and a P?2ohibition granted to the Court of Requcſt 
acco2dingly. | | 

A Bs 1 20. (t) Jt A. (u) grants a fent ont of Land to B. and after grants 
boks ys the Land to his Son and heir in Fee, and covenants that it 1s dit 
Court ſaid, charged of all Incumbzances præter the ſaid Rent, and after B. loteg 
tho it was Hig Deed of the Gzant of the Kent, and therefoze ſues in a Court of 
Common in Equity fo2 the ient, a P2ohibition lies; fo it is a Maxim iu Lay, 
3 755 that none ſhall recover ſuch Kent without ſhetging of a Deed 

Rh RE” B. R. between Beverly and Unite, a P2ohibition grant. 
yet they ed to the Council of York, and M. 2 Car. a Conſideration was pꝛaped 


would not and denied, but referred, 

permit the ; | 

Court of Requeſts to do it, which was under their Power; and vid. Lat. 146.——the Rent decrees 
(the Deed being loſt) tho' it did not appear what kind of Rent it was. 1 Chan, Rep. 120. (u) Where 
voluntary, 1 Chanc. Caſ. 78. dubitatur. 


21. If a Man ſues in a Court of Equity to Have Seiſin of a ent- 
ſeck, a P2ohibition lies loz the Cauſe afozeſaid; fo2 this Would be tg 
make a new Law. Mich. 2 Car. per Dodderidge, M. 5 Car. B. R. be⸗ 
tWeen Norris and Price, agreed per Curiam, Where the Gent commen- 
ccd by Gzant. | 

 _ (-»)Moor805. 22. (y) But if a ent be deviſed (2) by Will in Writing, a Court of 
; e 7 . P. Equity map compel the Tenant of the Land to give (a) Setſin, becauſe 
— * ei by Intendment the Tenant of the Land was inops conſilii, at the Time 
ted con. bk the Deviſe. Mich. 5 Car. B. R. between Norris and Price per Curiam, 
1 Chan. Caſ. upon a Prohibition to Wales. 


147. 

(2) So where a Rent is granted the Court may decree Seiſin to be given, and the Rent to be paid to 
the Grantee. 4 Leon. 184. 1 Chan. Caf. 79. — But vide 1 Ch. Caf. 185. where it is ſaid the Court 
will give Seiſin only. (a) And where ſuch Rent was deviſed without giving a Power of Diſtreſs, and 
yet the Court decfecd it to be paid. Vid. Moor 805. Pl. 1092. and 626. Pl. 859. 


(2) 1 Chan. 23. (z) If a Man hath Lands ſubje& to the Payment of a Rent-charge, 
Cal. 212. like and grants Part of the Land to B. and covenants, that that Part ſhould be 
8 diſcharged of the Rent, yet this is not ſuch a real Covenant that ſhall run 
: with the Land, and charge the other Lands with the Whole, but it is only 
a perſonal Covenant, which muſt charge the Heir only in reſpect of Aſſets. 
Mich. 1656. between Cook and Arundel. Hard. 87. decreed in Scaccario ac- 
cordingly. | 
24. If the Patron hath a Penſion of 53 s. and 4 d. iſſuing out of a Vica- 
rage, tho' there is no Vicarage Houſe, Tithes, or Glebe, but only Eater 
Offerings, Burials, &c. yet the Vicar is liable, tho' his Profits are caſual. 
Trin, 14 Car. 2. between the Dean and Chapter of Norwich and Collins. Hard. 
230. reſolved per Curiam. 
25. If a Man makes B. and C. Executors, and deviſeth to them reſduum 
| bonorum, Cc. after Debts and Legacies paid, and after B. dies, the Surplu- 
(b) Chan. ſage ſhall not ſurvive; (b) for it ſhall be ſuppoſed the Teſtator intended an 
Cal. 64. equal Share to his Executors. Mich. 26 Car. 2. between Cox and Quantocl. 
1 Chan. Caf. 238. decreed for the Adminiſtrator of B. accordingly, but much 
to the Diſſatisfaction of the Bar; for where the Intention is ſecret and not 
declared, it muſt give way to the legal Intent. 


(S) In 
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(S) In what Caſes a Man ſhall be relieved 
againſt a Statute. | 


1. Here there is an apparent Fraud oz a dubious Caſe by Tap. 

of Which the Partp could not have Conuſance, there it ſhall 
be aided by a Court of Equity againſt a Statute. Mich. 16 Jac. ſaid 
by the Lozd Chancelloz in Long's Caſe, and Roſwell's Caſe. 

2. AS if after the 13 Eliz. cap. 10. a Dean and Chapter had leaſed 
Land to the King koz a valuable Conſideration, at what Time the 
Law Was taken that the King was not bound by the Statute, (o 
that ſuch Teaſe was good, and the King aſſign'd it over, and now the 
Law is taken that the Law is contrarp, ſcilicet, that the Ring is 
bound by the Statute; pet this ſhall be made good by this Court a- 
gainſt the Statute, becauſe he could not know the Law in a Matter 
ta doubtful. Mich. 16 Jac. B. R. in Chancery, between Long and the 
Dean and Chapter of Briſtol adjudged and decreed, that the Teſſee 
ſhall enjoy it, paping 200 l. to the Dean and Chapter, and ſuch a De- 
tree was made between Maudlin College and Wood. 

3. Ik the Father by his Will in Writing deviſes Lands to his 

dunger Son, and the elver Son knowing thereof, enters into the 

and and diſſetſes the Father, and lo continues till the Death of the 
Father, by which the Will is void, pet becauſe it was made void by 
Deceit and Covin, it ſhall be made good by Chancery, M. 16 Jac. by 
the Lozd Chantelloz in Roſwell's and Every's Caſe. 

4. (a) It a Man in a Court of Equity ſues fo2 a Aient, and the De- (a) March 
kendant pleads the Statute of Limitations of 32 H. 8. alledging that 129. 8. P. ci- 
the Plaintiff, &c. had not anp Sciſin of the Gent within 60 Years, _—_ __ ara 
acco2ding to the Statute, and ſhews that this which is demanded is Con acer 
no Hent-ſervice, koz he ſhews that King E. 6. was leiſed of the Land, 
the Court ought not ta pꝛoceed againſt the Statute to relieve the Party, | 
fo2 it is againſt the Statute it ſelf, and if the Courts of the Common (b) But a 
Law, are bound by rhe Statute, the (b) Courts of Equity are alſo ed _ 5 
bound, and when a Man hath but one Night (*) of Acton, if che A- F eh 
tion is taken aWay the Right is taken aWay, otherways Where he 29. 
hath a Night of Entry, Mich. 14 Car. B. R. between Mountague and RA ITN” 
Goldſmith, Which concerned the Hoſpital of St. Catharine's, reſolved (“) Fol. 379- 
per Curiam, and a Pzohibition granted accozdinglp to the Court of - * 


R f And where 
equelts. a Feme covert 


depoſited Money in the Hands of another to be diſpoſed of as ſhe ſhould direct, it was look d upon as a 
Depoſitum or Truſt, and ſo not within the Statute. 2 Vent. 345.—And what ſhall be a Truft and fo not 
within the Statute, vid. 1 Chan. Caſ. 20, 26.—If a Suit in Chancery is begun within the Time of Li- 
mitation, and diſmiſs'd after the Time, yet the Court will not eder the Defendant to take no Ad- 
vantage of the Statute. 2 Chan. Caſ. 21.— But otherways, if the Party was ſtaid by the Act of the 
Court, as Injunction, &c. 2 Chan. Caſ. 217. but when a Man ſhall be bound by the Statute of Limita- 


tion or not, vide the Diviſions, Title Limitation. 


5. Tf a Man having Lands held in Capite, conveys 2 Parts of his 
Lands to Uſes Within the Statute of 32 and 34 H. 8. of Wills, and 
after deviſes, that his Exrecuto?2 ſhall fell the other 3d. Part fo2 ths 
Papment of his Debts, and dies, and the Executoz by Fozce of a 
Decree in Chancery compelling Him to it, ſells the Land koz a valu⸗ 

able Conſideration, and With the Money paps the Debts, to which 
the Peir is liable, being due by Obligation; ſo that the Purchaſer 
hath much Equity of his Side, pet this zd Part being void by the 
Common Taw, and 32 and 34 H. 8. it ſhall not be made good againſt 
the Statutes bp Chancery, becauſe it is direttip againſt the Statutes, 
fo2 this Would croſs the Statutes, and then it would be in the Power 
of the Court of Chancery to make a new Law. Mich. 16 Jac. in Chan- 
cery, between Roſwell and Every, reſolved by the Lozd Chancelloz, the 
Maſter of the Rolls, and Juſtice Dodderidge, and Juſtice Hutton upon 
Argument, and a Decree befoze made to the contrary reverſed Ac 


ingly, ' 
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— 


6. If Tenant in Tail makes a Leaſe fo: Years not Warrantabie 
by the Statute of 32 H. 8. this ſhall not be made good in Chancery 
upon a good Matter of Equity. M. 16 Jac. in Roſwell's Cafe, per 
Hutton. 

(©) g * s 7. (c) So if Tenant in Tail (d) bargains and (e) ſells the Lands. 
p. 1 pet this cannot be made good in Equity againjr the Statute, by 
berlain. Which he is diſabled to bar his Iſſue. Hobart's Repo2ts, beten 


2 Vent. 350. (f) Cavendiſh and Worſly relolved. 
S. P. agreed 


by the Lord Keeper; and vid. Hard. 96. 1 Chan. Caf. 236. S. P. agreed per Finch Lord Keeper. — ut 
he ſaid, where a Man is only Tenant in Tail in Equity, the Court will decree ſuch Diſpoſition good; 
for a Truſt and equitable Intereſt is a Creature of their own, and therefore diſpoſable by their Rule. 
2 Vent. 550. 1 Chan. Caſ. 235, 236. (d) If Tenant in Tail agrees to convey, he is bound by that A. 
greement ; but if he dies, his Iſſue is not bound thereby, unleſs he doth ſome A8 whereby he conſents 
to and confirms the Agreement. 1 Chan. Caſ. 172. and vid. 1 Lev. 239. (e) But if Tenant in Tail co— 
venants upon a valuable Conſideration to levy a Fine, and a Decree is made in Purſuance thereof, his 
Iſſue ſhall be bound thereby. 1 Chan. Caf. 294. (f) Hob. fol. 203. S. C. reſolved per Lord Keeper 
and Hobart. 


| 8. A Teſtament Naval oz Military made of Land without Wiiting 
fo2 Want of ſuch Things requiſite thereto ; yet this Deviſe per Pato! 
ſhall not be hclpt againſt a Statute. Mich. 16 Jac. in Roſwell and 
Every's Caſe by the Lozd Chancelloz. 
(s8)MWhen the 9. If a Bill be exhibited to be relieved againſt a Conveyance obtzined 
+ x nana by indirect Means, the Defendant may plead (g) a Fine and (h) Nonclaim. 
Lands, tis Hill. 14 Car. between (i) Thynne and al and Cary, 1 Jon. 416. the Opinion 
barred by the of 7 Judges delivered to the Lord Keeper accordingly, 
ine 
— Woe where the Perſon is charged in reſpect of the Land. 1 Chan. Rep. 278. But when an C- 
quity ſhall be barred by a Fine, Vide the Diviſions, Title Fine. (h) An Equity cannot be claimed by 
Entry but Subpena. 1 Chan. Caſ. 278. (i) 1 Chan, Caf. 278. S. C. cited, 


10. If che Leſſee of a Prebend mortgages his Leaſe, and after the Day 
pays the Money, and then ſurrenders and takes a new Leaſe from the Pre- 
bend, tho' he hath Equity againſt the Mortgagee, yet if he dies, this E- 
quity will not make the 2d. Leaſe good againſt the Succeſſor againſt the 
Statute which binds all Men, and has no Saving of ſuch Rights of Equity, 
and the Chancellor cannot add to the Statute by making a Saving, which 
the Statute has not made. Paſch. 26 Car. 2. between Cooke and Bampfield. 
1 Chan. Caf. 227, 228. per Curiam. | 


(T) Chancery and Courts of Equity. 


(a) Where no In what Caſes a Man ſhall be relieved there againſt a (a) Decd, 
Relief upona 


hard Bargain. not againſt the Agreement of the Parties. 
2 Vent. 359. 


— And fora 1. FF a Man makes a Convepance of a Houſe to the Uſe of HimLce!t 
COT ko: Life, without Ampeachment of Waſte, the Kemainder to an- 
vid. > Chan, Other, and after the Leſſee Will pull down the Houſe, pet he in the lie⸗ 
Caf. 136, 137. mainder ſhall not be relieved in the Court of Requeſt, upon an Aver⸗ 
and vin. ment that there Agreement Was, that the Leſſee onght not to da aun 
2 Chan. Cal. poluntarp Waſte, fo2 he ſhall have no Averment (b) againſt a Dees, 
(b) Where Mich. 8 Jac: B. Alice Parawick's Caſe reſolved, and a Prohibition granted. 
there may be 2 Jt A. leaſes Lands to B. without Ampeachment of Waſte, and 
a collateral after B. builds a Barn upon Part of the Land, to put in certain Tithes 
Averment, which he obtained by Leaſe of another, and after the Leaſe of the 
dont Tithes being expired, and having no Uſe of the Barn, he ſuffers it to 
Deel "tic. lie Without Uſe, per quod Beggars inhabit there in their Paſſage, 
Rep. 211, Which dzaws an Juconvenience to the Neighbours; and thereupon: 
2 : 
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pulls down the Earn betoze the End of his Leaſe of the Land, and 

thereupon A. (ues him in the Court of Requeſt fox Damages, ard B. 

there juſtifies by Fozce of the Clauſe Withuut Impeachment of Waſte, 

and the other Matter, and notwithſtanding a Decree was there made, 

that B. ſhould pap 10]. Damages to A. fo; it, a Prohibition lies in 

this Caſe, becauſe this is againſt the expꝛels Agreement of the Par- . 

ties. Mich. 14 Car. (*) B. R. between the Maſter of the Yoſpital of St. T 

Oſwalds & Salway retol ved per Curiam, and a Prohibition granted ac: { A.. 0. 

toꝛdinglp. * 
3. But ik a Leſſee foz Years without Jmpeachment of Waſte circa 

the End of his Term intends to cut down all the Timber Trees, an 

Injunc ion lies out of a Court of Equity upon this Matter, (b) to, 

flop the cutting down of the Trees, notwithſtanding the Agreement of 05 ag” 

the Parties, becauſe this is againſt the Good of the Publick to de- was aectare4 

ſtrop the Trees, and the Suit there is to hinder and pzevent it, and by my Lord 

not to have any Damages after it Was done. Mich. 14 Car. B. R. in Chancellor, 

the ſaid Caſe of Salway (aid per Brampſton, that this Wag the Biſhop of _ he would 

Winton's Caſe which was referred out of the Chancery to the Judges, 2 

and bp their Advice, an Injuncion granted koz the Cauſe akozecaid. N 


or defacing 


* 4 . a | Scat by Te- 
nant after Poſſibility of Iſſue extin&, or by Tenant for Life, who was diſpuniſhable of Waſte 2 


preſs Grant, or by Truſt. 


4. A. being poſſeſſed of a Church Leaſe, aſſigned it to B. to attend the 
Inheritance, and after purchaſed the Inheritance from the Truſtees for Sale 
of Church Lands; and before Marriage covenanted to ſtand ſeiſed to the 
Uſe of himſelf and Wife for Life, &c. and made E. his Executor and died 
and after the Wife in Conſideration of Money releaſed to B. all her Right and 
Demand to the perſonal Eſtate of her Husband, and after upon the Reſtora- 
tion the Title to the Inheritance became void. Paſch. 16 Car. 2. between 
Bawtry and Ibſon, tho' the Inheritance was gone, yet the Settlement in Mar- 
riage being upon a Conſideration, the Term was decreed to the Wife for ſo 
many Years as ſhe lived, and the Releaſe being before the Title to the In- 
heritance was avoided, and concerning that only which was then looked 
upon as perſonal Eſtate, it was reſolved the Releaſe ſhould not bar or pre- 
judice the Title of the Wife in Right to the Leaſe. | 
5. Where by Decree of the Court a Fine is levied to a particular End and 
Purpoſe, which in Point of Law would operate further than to that End for 
which it was ordered; ſuch Fine ſhall nor in Equity be ſuffered to work far- 
ther than the Decree intended. Paſch. 16 Car. 2. between Goodrick and Brown, 
1 Chan. Rep. 49. reſolved per Lord Chancellor, Mr. of the Rolls, and Windham. 
6. A Bond was entred into, conditioned to pay 40 /. per Annum for 12 Years 
out of the Profits of an Office, which Office was taken away by the Uſurp- 
ers, but after revived. Hill. 17 and 18 Car. 2. between Lawrence and Braſier, 
1 Chan, Rep. 72. it was decreed the 40 I. per Annum ſhould be paid for ſo ma- 
ny Years only as the Office continued, and thereupon the Bond to be deli- 
vered up. | 
7. It n is Tenant for the Life of his Wife of a Rectory in the Right of 
his Wife, and leaſes it to B. at 100 I. per Annum Rent payable at Lady-Day 
and Michaelmas, and a Fortnight before Michaelmas the Wife dies, of which 
B. hath Notice, (c) but after gives Bond to A. to pay him Mich. Rent, and (e) mthere 
A. agees to ſave B. harmleſs againſt all others for that Rent; yet hecauſe no an Agree- 
Rent was due, and (d) ſo no Conſideration for the Bond, B. (e) may be ment made 
relieved againſt ir. Mich. 26 Cay. 2. between Negus and Fettiplace, 1 Chan. pen a Cons 


- 3 „ oy t [ 
Rep. 239. decreed accordingly, tho' it was objected that B. having taken all = Cicte® 
the Summer's Profits, ſhould pay for them at leaſt in Proportion. 2 3 N 
ruth he ha 


ſhall bind. 1 Chan. Rep. $5, 86. (d) But per Hard. 200. a Man is not bound fo diſcover the Tonft- 
deration of a Bond which in it ſelf implies one. (e) Where an Accountant tothe Crown gabe Bonn 
ſoꝛ Payment of the Money, and after the Account was pardoned by the At of Indemnity. Hard. 204. 
whether he ſhould be relieved, dubitatur & adjorn', foz it was ſaid the Bond changed the Patter of 
Account into another Nature, and amounted to Payment, | 


7 Z 8. If 


- 
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(a) An Ad- 
miniſtrator 
de bonis non 
of the Conu- 
ſee of a Sta · 
tute agreed 
to aſſign it to 
the * 
upon Pay- 
— of Mo- 
ney, and 
died, 2 Vent. 
62. the 
oney was 
decreed to 
be paid to 
the Executor 
of the Admi- 
niſtrator, and 
not to the 
new Admi- 
niſtrator de 
bonis non, 


» 


8. If A. hath a Manor, and being about to ſell it, a Copyhold eſchears 
which not being intended to paſs is left our of the Particular, but the Con- 
veyance is ſufficient in Law to paſs it, yer A. ſhall be relieved in Equity. 
Trin. 32 Car. 2. Sir William Beverſham's Caſe, 2 Vent. 345. decreed accords 


ingly. 


(U) What Perſons in reſpect of their E- 
ſtates ſhall be Bound. 


1. 1 F a Man poſſeſſed of a Teaſe fo2 Vears ag Executoz ok J. D. a. 
| frees foz a good Conſideration to convep it to J. S. and after 
befoze it is done, dies inteſtate, and after J. N. takes Yercerg of Ad⸗ 
miniſtration of the firſt Teſtatoz, (a) he is not bound in Equity to 
convep it attozding to the Agreement of the Erecutoz, altho' rhe Ex- 
ecuto2 during his Time had Power to diſpoſe of it at his Pleaſure, 
becauſe the Adminiſtratoz comes Paramount this Agreement, and 18 
to diſpoke of it fo: the Soul, and fo2 the Papment of the Webtg of 
the firſt Teſtatoz. Paſch. 13 Car. in Chancery, between Sir Gamaliel Ca- 
I Defeudant, at the Suit of Sir Robert Wiſeman, decreed by the 
ozd Keeper, he having the Opinion of Juſtice Jones, Barkly and 
Crawly 95 the ſame Caſe ag he ſaid, their Opinions being ac- 
tozdinglp. | | 
2. D0 if there be 2 Joint-tenants of a Leaſe fo; Years, and one a⸗ 
grees toailign his Woietp, and dies befoze it is done; this Agree⸗ 
ment ſhall not in Equitp bind the Survivoz, becauſe he comes Para⸗ 
mount the Agreement. Paſch. 13 Car. in Chancery in the ſaid Caſe of 
Wiſeman, agreed bp the Lozd Hreper, and he (aid that it was alſo the 
Opinion of 3 Judges; and he ſaid alſo that (v Was their Opinion, 
that if the Baron be poſſeſſed of a Term in the Right of his Wife, and 
grees to aſſign it to another, and dies befoze it is done; this ſhall 
not in Equitp bind the Feme. 
3. Ik the Father being ſciſed in Fee of Land, and being indebted 
to ſeveral Creditozs, moztgages this Land to J. S. ko: Monep paid 
upon Condition of Kedemption, and after it is tozfeited to the Mozt⸗ 


gagee foz Non-papment at the Dap, and after the Father dies; and 


after the Son and Heir of the Father, who is liable to the Debts of 
the Creditozs, joins with the Moztgagee in a Convepance to another 
Purchaſer, and this is made foz Monep allo given to the Heir, pet 
the Creditozs of the Father ſhall not have anp fiemedp in Equity a- 
gainſt the Son fo2 the Monep bp him received, {oz his joining in the 
Aſſurance, becauſe in Lav he had no Power of the Eſtate. M. 15 Car. 
B. R. reſolved in Chancery by the Lozd Keeper, Juſtice Jones, and 
Barkly, ag it Was (aid bp Juſtice Jones and Barkly. 
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(X) In what Caſe one may Sue in a Court 


of Equity, where he hath Remedy at 
Common Law. 


(a) Lat. 172: 
S. P. dubitas 
1. (a) IF a Man foz a good Conſideration, p2omiſes to another to tur tho ſaid 
make to him a Leale of certain Land, and does not perfozm bunt 
it, he ſhall not Due upon this P:omiſe in a Court of Equity, becauſe Courſe in E- 
e map have an Action upon the Caſe at Common Law, altho' in this quity. 
je ſhall recover Damages (*) onlp, and not the Teaſe it (clf, where Bu” 

n a Court of Equity he ſhoutd be tompelled to make the Eſtate acco2d- ) Fol. 381. 
ing to the Pꝛomiſe. Paſch. 14 Jac. B. R. between (b) Bromage and Jen- (b) 1 Rol 
on 3 and a Pꝛohibitton granted accozdinglp ro the Marches Rep. 368. 
Of Wales. S. C. adjudg- 

2. Ak B. ſues D. in the Court of Marches of Wales by Engliſh Bill, <4, cho! b 
foz that whereas A. leaſed to B. certain Lands foz Rears relerving a . 1 

Kent, the Leſſee entred into an Obligation of 100 1. faz the Payment e gen 
of the Gent during the Leaſe ; and after B. aſigned the Term tv D. suits in 
who pzomiſed B. to fave him harmleſs from the ſaid Obligation o: Chancery to 

100 |. againſt A. and to pay the future Hent as it ſhould become duc, inforce a 
a Pꝛohibition lieg, becauſe in this Caſe nothing is to be recovered OS 
but only Damages; ſo that this is meerlp but an Action upon the b 
Caſe, and the ſaid Court cannot hold Plea by Engliſh Bill in Actions 
upon the Caſe, Where the Damages exceed 50 1. P. 11 Car B. R. be⸗ 
tween Blunt and Fleming, per Curiam, a P2ohibition granted, 

3. Ik a Convepance of Land be made with a Power of Revoca⸗ 2 
tion, and a Queſtion is made in Chancery upon a Suit there, (c) (<) So it the 
Whether there Wag a Hievocation oz not, this ſhall not be tried there, . 0 be, 
but ought to be diſmiſſed to be tried at Common Law, Hob. Reports x 6464 are 
274. (d) between Manwering ck Dennis reſolved. made purſu- 


ant to a 
Power, Cro. Jac.349. 2 Bulf. 216. 251. 1 Chan. Rep. 18. (d) Hob. fol. 103. S. C. reſolved by Lord 
Keeper, Maſter of the Rolls, and Wobart; and that this Cauſe was not proper, for a Court of E- 
quity unleſs all Cauſes triable naturally by Common Law, and Jury ſhould be examinable and deter- 
. minable in Chancery per fteſfes.—And per March 93 a Thing which may be tried by Jury is not tri- 
able in Chancery; for in the firſt Caſe, if the Jury give not their Verdict according to Evidence an 
Attaint lies, but in the other there is no Remedy; and vide 2 And. 163. 4 Inf. 85. Hard. 51, 


(Y) At what Time a Man may be re- 
lieved there. 


1. JF a Man bzings an Action of Debt upon an Obligation in B. 
| and after the Dekend ant exhibits a Bill in a Court of Equity, 
ſhewing good Matter of Equitp, and after the Plaintiff recovers in 
Bank, and there by Agreement of the Parties and Mediation of the 
Court acco2ding to the Equity of the Cauſe, the PlaintiF takes a cer- 
tain Sum of the Defendant, in Diſcharge of the Debt, Damages 
and Colts; if the Defendant pzoceeds after in the Court of Equity t8 
have fieliek there, a Prohibition ſhall be granted, bccauſe the Mat⸗ 
ter is now ended in an equitable Courſe by the Agreement of the 
Defendant himſelf. 

A P2ohibition was granted to the Counſel of the Marches, be⸗ 
tween Grubb & Oliver in this Caſe; and Trin. 15 Jac. B. R. a Proce- 
dendo Wag pꝛaped & per Curiam denied foz the Caule atozeſaid, 


2. A 
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8. If A. hath a Manor, and being about to ſell it, a Copy hold eſcheat; 
which not being intended to paſs is left out of the Particular, but the Con- 
veyance is ſufficient in Law to paſs it, yer A. ſhall be relieved in Equity. 
Trin. 32 Car, 2. Sir William Beverſham's Caſe, 2 Vent. 345. decreed accor« 


ingly. 


— 


ſtates ſhall be Bound. 


' $8 I F a Man poſſeſſed of a Teaſe fo2 Vears as Executo2 of J. D. a. 
” x00 frees fo; a good Conſideration to convep it to J. S. and after 
 .. .., befoze it is done, dies inteſtate, and after J. N. takes Lercers of Ad, 
(a) An Ad- miniſtration of the firſt Teſtatoz, (a) he is not bound in Equity to 
maniſtraror cunvep it attozding to the Agreement of the Erecutoz, altho' rhe Ex⸗ 
| he + ap ecutoz during his Time had Power to diſpoſe of it at his Pleaſure, 
2 of 2 becauſe the Adminiſtratoz comes Paramount this Agreement, and 18 
tute agreed (0 diſpoſe of it fo2 the Soul, and fo2 the Papment of the Debtg of 
to aſſign it to The firſt Teſtatoz, Paſch. 13 Car. in Chancery, between Sir Gamaliel Ca- 
the Conuſor * Dekendant, at the Suit of Sir Robert Wiſeman, decreed bp the 
upon * * ozd Reeper, he having the Opinion of Juſtice Jones, Barkly and 
_ . ” Crawly — the lame Caſe ag he laid, their Opinions being ac- 
LEE Vent. co2ding P. | | 
3 2. D0 if there be 2 Joint-tenants of a Leaſe foz Years, and one a⸗ 
oney was grees toailgn his Woietp, and dies befoze it is done; this Agree- 
3 to ment ſhall not in Equitp bind the Survivoz, becauſe he comes Para- 
WITS - mount the Agreement. Paſch. 13 Car. in Chancery in the ſaid Caſe of 
of the Admi- Wiſeman, agreed bp the Lozd Hreeper, and he laid that it was alſo the 
niſtrator, and Opinion of 3 Judges; and he ſaid alſo that (v Was their Opinion, 
not to the that if the Baron be poſſeſſed of a Term in the Kight of His Wife, and 
new Admi- grees to aſſign it tu another, and dies befoze it is done; this ſhall 
ban non not in Equitp bind the Feme. Togo 
: 3. Ik the Father being ſciſed in Fee of Land, and being indebted 
to ſeveral Creditozs, moztgages this Land to J. S. fo: Monep paid 
upon Condition of Kedemption, and after it is tozfeited to the Mozt⸗ 
gagee foz Non-papment at the Dap, and after the Father dies; and 
after the Son and Heir of the Father, who is liable to the Debts of 
the Credito2s, joins with the Moztgagee in a Convepance to another 
Purchaſer, and this is made foz Monep allo given to the Heir, pet 
the Creditozs of the Father ſhall not have any Remedp in Equity a- 
gainſt the Son fo2 the Monep bp him received, {oz his joining in the 
Aſſurance, becauſe in Law he had no Power of the Eſtate. M. 15 Car. 
B. R. reſolved in Chancery by the Lozd Keeper, Juſtice Jones, and 
Barkly, ag it Was ſaid bp Juſtice Jones and Barkly. 


(U) What Perſons in reſpect of their E- 
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(X) In what Caſe one may Sue in a Court 


of Equity, where he hath Remedy at 


Common Law. 
(a) Lat. 172. 
S. P. dubitas 
1. (a) IF a Man foz a good Conſideration, p2omiſes to another to 8 laid 
make to him a Leale of certain Land, and does not perfozm 2 908 
e map have an Action upon the Caſe at Common Law, altyo” in this quity. 
je hall recover Damages (*) onlp, and not the Leaſe it (clf, where 
n a Court of Equity he ſhoutd be compelled to make the Eſtate accoꝛd⸗ ©) £2)- 33:- 
ing to the P2zomiſe, Paſch. 14 Jac. B. R. between (b) Bromage and Jen- (b) 1 Rol. 
on 3 and a Pꝛohibitton granted accozdinglp ro the Marches Rep. 368, 
ot Wales. S. C. adjudg- 
2. Ak B. ſues D. in the Court of Marches of Wales by Engliſh Bill, ed, tho ob- 
foz that whereas A. leated to B. certain Lands foz Years rcicrving a "ep It 122 
Kent, the Leſſee encred into an Obligation of 100 1. foz the Payment ee gen 


low ſuch 


of the Gent during the Leaſe ; and after B. aſigned the Term eto D. suits in 


who pzomiſed B. to fave him harmleſs from the ſaid Obligation o: Chancery to 


x00 J. againſt A. and to pay the future Kient as it ſhould become duc, ivforce « 

a Pzohibition lies, becauſe in this Caſe nothing is to be recovered + 1h 
but only Damages; (v that this is meerlp but an Action upon the © 
Caſe, and the ſaid Court cannot hold Plea by Engliſh Bill in Actions 

upon the Caſe, Where the Damages exceed 501. P. 11 Car B. R. be- 

tween Blunt and Fleming, per Curiam, a P2ohibition granted, 

3. Ik a Convepance of Land be made with a Power of Revoca⸗ "I 
tion, and a Queſtion is made in Chancery upon a Suit there, (c) (£) $9 if the 
Whether there Wag a fievocation 02 not, this ſhall not be tried there, e 8 
but ought to be diſmiſſed to be tried at Common Law, Hob. Reports x 646 are 
274. (d) between Manwering ck Dennis reſolved. made purſu- 


ant to a 
Power, Cro. Jac.349. 2 Bulf. 216. 251. 1 Chan. Rep. 18. (d) Hob. fol. 103. S. C. reſolved by Lord 
Keeper, Maſter of the Rolls, and Wobart; and that this Cauſe was not proper, for a Court of E- 
quity unleſs all Cauſes triable naturally by Common Law, and Jury ſhould be examinable and deter- 
. minable in Chancery per teſtes.— And per March 93 a Thing which may be tried by Jury is not tri— 

able in Chancery ; for in the firſt Caſe, if = oy give not their Verdict according to Evidence an 
Attaint lies, but in the other there is no Remedy; and vide 2 And. 163. 4 Inſ. 85. Hard. 51. 


(Y) At what Time a Man may be re- 
lieved there. 


1. JF a Man bzings an Action of Debt upon an Obligation in B. 
and after the Dekend ant exhibits a Bill in a Court of Equity, 
ſhewing good Matter of Equitp, and after the Plaintiff recovers in 
Bank, and there by Agreement of the Parties and Mediation of the 
Court accozding to the Equitp of the Cauſe, the PlaintiF takes a cer- 
tain Sum of the Dekendant, in Diſcharge of the Debt, Damages 
and Coſts; if the Defendant pzoceeds after in the Court of Equity td 
have Kelief there, a P;ohibition ſhall be granted, becauſe the Mat⸗ 
ter is nod ended in an equitable Courſe by the Agreement of the 
Defendant himſelt. | | 
AN P2ohibition was granted to the Counſel of the Marches, be- 
tween Grubb & Oliver in this Caſe; and Trin. 15 Jac. B. Ra Proce- 
dendo Wag pꝛaped & per Curiam denied foz the Caule afozeſaid, 
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(a) Per 3 2. NA Cauſe ſhall not be examined upon Equitp in the Court of Re. 
Inſt, 9 tins queſt, Chancery, oz other Court of Equity, (a) afrer Judgment at the 
ome 3 | Cominon Law. Hill. 11 Jac. B. R. a Pzohibition granted. M. 12 Jac, 
Reaſons, B. R. (b) Glanfield's Cafe per Curiam, M. 13 Jac. B R. between (c) DH; 
1ſt, Becauſe Googe & Wood. P. 7 Jac. B. R. Skipwith's Caſe, a Pzohibition granted 
ir draws the to the Gequeſts. P. 7 Jac. B. adjudged, and a P2ohibition granted 
Matter de- to the Counſel of Marches. M. 7 Jac. B. Curteis's Caſe adjudged, and 


by be Com- a Pz0hibition granted to the Counſel of York. 


mon Law 
ad allud examen, viz. A Trial by Witneſſes. zdly, After Judgment the Parties ought to be at Peace 
and Quiet, and if it ſhould be otherways every Plaintiff would be in in Equity, which would tend to 
the utter Subverſion of the Common Law. 3dly, A Court of Equity being no Court of Record, 
cannot hold Plea of any Thing of which Judgment is given, which is a judicial Matter of Record. 
But for this Matter and the Arguments thereupon vid. 3 Inſ. 123, 124. 4 Inf. 86. 91, 92. Dal. 81. 
Moor 836. Pl. 1129. 916. Pl. + 1p 1 Leon. 241. 2 Leon. 115. 3 Leon. 18. 2 Brownl. 97. Godb. 244. 
1 Rol. Rep. 71, 72, 252. 2 Bull. 194. 284. 3 Bull. 118. 120. Lit. Rep. 37. Cro. Jac. 335. 344. March, 
4.83. Cro. Car. 595, 596. Stil. 27. 1 Sid. 463. 1 Mod. 6. Hard. 23. 123. 2 Chan. Rep. 98. (b) Moor 
38 Pl. 1131. S. C. reſolved. 1 Rol. Rep. 111. S. C. reſolved. Cro. Jac. 343, 344. S. C. reſol ved. 
2 Bulſ. 301, 302. S. C. reſolved. (c) 3 Bulſ. 115. S. C. and S. P. per Curiam. 1 Rol. Rep. 253. S. C 
and S. P. per Curiam. 


3. Jf A. be the King's Farmer of a Warren, but the Jnheritance 
is in the King, and B. bzings an Action of Treſpaſs againſt A. in B. R. 
and has a Yerdict in Point and Judgment accozdinglp, that there is 
not any Warren ; it ſeems that this ſhall not bind the King, but 
that he map ſue after in a Court of Equity, fo; this was but a perſo⸗ 
nal Action, and binds not the King at Common Law, and there- 
koze he is at large, as if no ſuch Thing had been done, 

Contra M. 12 Jac. B. R. between Wright E Fowler per Curiam. 
4. It C and F. bzing a Pzohibition in B. R. againſt W. and upon 
a Demurrer there a Conſultation is granted, and after the King and 
the ſaid C. and F. ſue in the Dutchy Court, pzetending Matter of &⸗ 
quitp of Diſcharge, and that the ſaid W. claims the Tithes by the 
Patent of the King, which they pzetend to be void; a Pꝛohibition 
(d) Fol. 382. fhall be granted, becauſe this is after (d) Judgment here in B. R. 
(SF 3 Bui and alſo no Matter of Equity appears, M. 13 Jac. B. R. between (e) 


119. 120. Coates and Sir Henry Warner, reſolved, and a Pzohibition granted. 
S. C. and | 8 
8. P. ſeems to be agreed per Curiam. 1 Rol. Rep. 252. reſolved per Curiam. 


— az _—_—— oo. nds | a. PIY 


— — 


(Z) Chancery and Courts of Equity. 


(0 Where Decree (a) (b) reviewed. 
* 1 "wy | 1 
AV 
ment of Mo- In what Caſes it may be. 
ney no Bull | 1 
. I. I F in Chancery a Wecree be againſt a Statute as the Caſe was, h 
brought till againſt the Statute of Wills, by which the Common Law 1s © 
aid, tho' in affirmed, that where the Land is held in Capice, one third Part ſhall n 
me Caſes he ſuſſered to deſcend to his Heir, and the Father deviſes all fo? the | in 


the Rule Papment of Debts, which is void foz a third Part, and the Chance. 
wort Pour wich. Ty confirms it foz this third Part bp a Decree, and this Matter ay 
1 Chan. Rep. PeArS within the Decree ; this Decree map be re-examined and re- 
42. verſed becauſe it is againſt the Statute, and ſo the Chancery errs 
(b) Where à in Law. Tr. 15 Ja in Chancellaria, between Ruſwell & Every, adjudg⸗ 
pr rf bros ed upon a Demurrer per Bacon, the Lozd Keeper, and after M. 16 
Orginal Blu. Jac. the Decree reverſed accozdingly bp the Advice of Juſtice Dodd. 


vide 1 Chan. ridge and Juſtice Hutton, Alliſtants to the Court. 
| Rep. Zo | | EA . 
3 | (e) 2. Se 
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2. (c) So ite the Chancello: errs in a Deecee in a Matter of Lay, (e) Lane 6), 
and it appears within the Decree, as ik the Chancelloz mekes a De: 78.8. P. du 
cret upon the Law upon his own Opinion, agamſt the Opinidn of ditarur. : 
the Judges, this Decree map be reviewed fo2 this Erroz in Lav. p. 3 
Tr. 15 Jac. in Chancellaria in Sir George Reynel's Caſe adjudged upon 1 Chan, Cat 
a Demurrer by Bacon, the Tozb Keeper, Tr. Jac. in Camera Scaccarii 54. S. P. re- 
per Curiam; this Dill of Hevicw is in Pature of a Writ of Error. elved. 


(d) 27 H.8. 15. there Was a Matter of Law, and adjudged that it © {© 7» 


might be reverſed there. . 


3. (e) But if the Chancelloz errs in his Decree (f) upon a Matter 8. b. argucud' 
of Fac this Decree is final, and (g) cannot be reviewed becauſe they 174. 8. P. re- 
cannot go to a new Examination of Witucſſes now, fo2 after Publi- ves. 


cation this cannot be done. Tr. 15 Jac. in Cancellaria, this was * 


held by che Lo2d Keeper in che laid Cale, Tr. 8 Jac. between (h) Ardem Remedy « 
and Darcy, per Curiam. gainſt a De- 


4. So if the Chantellos errs in his Conſcievce upon a Matter of cree in I 
Fact p2oved bekoze him, there map be a (i) Nevicw upon this Watter, © * 
becauſe there needs no new Examination, but (k) this map be re: 4,“ a 


* Ee] 197. Tro. 
viewed upon the old Depoſitious, and this is uſual. Jac. 336. 
| . 2 Bulſt. 215. 
—And 3 Bulſt. 118. it is ſaid, that where a Man is wronged by a Decree, his beſt and only way to . 


Remedy, is by Petition to the King, who may refer it to the Judges to give redreſs therein. 4 Inſt. 
$5.—But not to others. 1 Rol. Rep. 331.—But 12 Co. 113. it was reſolved by the Lord Chancellor, 
Chief Juſtice, Maſter of the Rolls and 2 Judges, that the King cannot grant a Commiſſion to de» 
termine a Matter of Equity; but that it ought to be determined in the Court of Chancery, which 
hath had Juriſdiction Time out of Mind. (g) or altered by Original Bill. 1 Chan. Caf. 45.— Unleſs 
for Matter ſubſequent. 1 Chan. Caf. 64. (h) Lane 68, 69. S. C. (i) A Rehearing before the Decree 
is enrolled. 1 Chan. Caf. 54. (k) Want of any Evidence or Matter which might have been uſed in 
the firſt Cauſe, and of which the Party had then Knowledge, is no Ground for a Bill of Review. 
1 Chan. Caſ. 43, 44- | 


— 


5. (1) If there be a Decree made by Commiſſioners upon the Statute of (I) Cro. Car. 
43 Elix. cap. 4. of charitable Uſes and Exceptions put in againſt ic in Chan- 4, J. like 
cery, and there it is Heard, Examined, and Confirmed; ic cannot upon 1 
Bill of Review be further examined, for the Authority of the Chancellor is 
given by the Act, which mentions but one Examination; ſo that it is not 
like a Decree made by the Chancellor by his ordinary Authority. Mich. 

2 Car. between (m) Windſor and the Inhabitants of Farnham. Cro. Car. 40. 
reſolved by 3 Judges upon a Reference to them out of Chancery. (m)Cro. Car. 


351-S.C, ci⸗ 
ted. 1 Jon. 147.5. C. reſolved by 4 Judges, upon a Reference to them. 


(A) Colts. 


L, # Bhs Plaintiff ſhall not recover anp Coſts in Chancery, tho' he 
recovers the Thing koz which he lues as a Deed, oz [uch like, 
Which is not recovered in Damages. | 
2. If an Executor is Defendant in Equity, and there is a Decree againſt 
him, yet he ſhall not pay Coſts, (tho? an Executor Defendant at Law pays 
Coſts in all Caſes) for he cannot plead ic at Law in Excuſe of Aﬀers. 
Hill. 1659. between Thiſtlewelton and Thelwell. Hard. 165. ordered accord- 
ingly in Scaccario. | 


$ A (3) How 
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(B) How the Suit ſhall be proſecuted. 


(a) 2 Rol. f. (a) 1 Yon a Suit in a Court of Equity, if the Court will compel 
Rep. 96, 103. the Defendant (b) to ſtand to their Award a Prohibition 
W and thall be granted, koz this is againſt Law, fo2 if thep Have Jurildi⸗ 
donn er Cridn of the Thing, they map compel him to perfozm it without an 


Reauet Obligation. H. 13 Jac. B. R. between Ackinſon and Hobbs, a P2ohibi- 


could not t ion granted to the Counſel of York. 

compel the | 

Parties to be bound to ſtand to their Orders. (b) The Tranſlation is exact according to the Original, 
but by the Coherence here ſeems Words to be wanting, viz. to give Bond, and that it ſhould be, 
if the Court will compel the Defendant to give Bond to ſtand, &c. 


(c) March 2. (c) Ik there be a Suit befoze the Connſel of the Marches of Wales, 

102.5. P. and the Cauſe is diſmiſſed, but referred to certain Perſons to hear 

arguendo. and determine it, and this is without the Conſent of the Defendant; 
but thereupon the Referees make an Ozder, and certify it to the Court, 

(*)Fol. 383. and foz Non perfozmance thereof the Court (*) impziſon him, a Pꝛo⸗ 

hibition lies, fo2 the Court cannot make Strangers Judges in the 
Caſe without the Aſſent of the Parties. M. 8 Car. B. R. between 
Mayow and Mayow reſolved, and a Prohibition granted. 


wen. s (C) (a) Examination of Witneſſes (b) in 
2 perpetuam rei memoriam. 


— 2 
aintri | 
pro s Re. 1. IF a Man aſſumes to J. S. in Conſideration that he will marry his 
— 3 | Daughter, that he will pap him 500 |. after the Death of J. D. 
wiege. in this Cale becauſe the Witneſſes are old, and J. D. is as poung as 
2 Vent. 366. J. S. ſo that the Witneſſes to pzove the Pzomiſe map die befoze J. D. 
and ſo J. S. ſhall be Without Kemedp fo2 his P:omiſe, he map exhibit 
his Bill in Chancery, and examine Witneſſes to p2ove it, in Which 
he that made the Pꝛomiſe map join in Nature of an Examination in 
perpetuam rei memoriam. M. 16 Ja. in Chancery, betwcen Sir Edward 


Tirrel and Sir Thomas Co. 


— 1 1 


— — —ñ—ñ— 


* Chancellor. 

e 4 Were Chancellors in England (a) befoze the Coming of the 
Bai —_ Normans into this Realm, Jan. Anglocum 127. fo2 it is cited 
Saxon Kings that Rembald mas Chancellor to King Edward the Conkeſſoz, and there 
had their Are divers other Chancellors hefaze this William cite d. 


Chancellors | 1 
4 Inſt, 78. — And for the Antiquity thereof, vide 4 Inſt. 78, 79. 


2 Mich. 14 Jac. B. R. Upon Evidence at the Bar a Charter of William 
the Conqueroz Was ſhewin under the Seal of the ſaid King, which 
was ſubſcribed by ſeveral Tozds as Witneſſes, in Which J ſaw tha! 
it was ſubſcribed per Mauricium Regis Cancellarium after the Biſhops 
and befoze the Abbots. | 


2. | (.) Chancellor 
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(A) Chancellor. ll 
Keeper. ll 


(a) Writs Original. (a) 4 Inſt. $0, N 


1. Icror of Juſtices, fol. 3 b. it was ozdained, that the Court of | Hl. 
the King was open to all Plaintiffs, per quod thep had (b) ©) This il 
without Delay, W:its remedial ag well (c) upon the King 02 upon rhe wen 0 i 
Queen, as upon other of the People, df every Injurp, but in Dew and never I! 
geance of Like, oz Member, oz Plaint held Withsat Wit. adjourned, 11 

therefore a by 
Yabeas Tous, Prohibition, &c. are grantable in Vacation. 4 Inſt. $r. 2 Inſt. 53. (c) In the Ori- | 1 
ginal it is {UC ie roy ou ſur la royne come fur auters de peopie, &c. 1 


2. (d) Mirror of Juſtices, fol. 3. It was o2daincd by ancient Kings, (d) 4 lat. 78. 11 
that everp one ſhould have (e) out of the King's Chancery, a Writ re. ele. it [ 
medial upon his Complaint without Difficulty : & ibidem, Fol. 27. 8. B 2 | 
13. in the Title of (f) the perſonal Offences at the Suit of the King, riginal it is | 
there it is ſo, &c. I ſay for our Lord the King, that Dim. there is per- del peches | 
jured, and (g) has falſify'd his Faith againſt the King, for that whereas the Perſonal. 1 
ſaid Bim. was the King's Chancellor, and was ſworn that he would not ſel], G), * We | 
deny, nor delay Right, nor a Writ remedial to any Plaintiff ; the ſame Sim. 1 11 
ſuch a Day, &c. (h) ſuch a Writ of Acraint 62 other Fiemedial would again rhe it 
not grant fo2 leſs than fo2 half a Mark: & ibidem fol. 64. cap, 5. among King. [ 
the Abuſcs of the TaW it is ſaid that one is, that Writs remedial are (b) In the O. wr! 
| vendible, and that the King ſends to the Sheriffs, cake Surety for ſo 1 ” A | | 
much to our Uſe for the Writ, fo: by the Purchaſe of thofe W?2its it 1 | 
map be one deſtrop his Enemp to2tuouſly ; & ibidem, fol. 70. caint ou au- "nl 
cap. c. among the Defaults of the great Charter upon the 25 cap. Nul- fer bzicf, &c. 
lus liber homo, &c. this Point is ſaid, that the King grants to his Peo- 
ple, that he well not ſell Right, nor deny nor delay it, and it is diſuſed 
p the Chancellor, Who ſells the Writs remedial, and cails them 
Writs of Grace, ibid. fol. po. Ordinance de Judgment, bp this cal only 
is a Jurisdiaton aſſignable to all Plaintiffs Without Ditficulty, and 
to da this the Chancellor is chargeable bp Oath in Obedience of the 
Hing's Charge, that he ſhall nat ſell, deny, oz delap anp Night, noz a 
: Writ remedial to any. | | 
3. Bracton lib. 5. De exceptionibus, cap. 17. Sunt quædam brevia formata 15 
ſuper certis caſibus de curſu & de Communi conſilio totius regni (*) conceſſa (*) Fol. 383. 
& approbata, quæ quidem nullatenus mutari poterint abſq; conſenſu & vo- 
luntate eorum, & ibidera pertinet ad regem, ad quamlibet injuriam com- 
9e peſcendam remedium competens adhibere. Brevia tamen Communia inter 
omnes pro jure generaliter debent obſervari cum ſint originalia, & actioni- 
10 bus originem præſtant. 
8 4. Rotulo Parliamenti 46 E. 3. Numero 38. The Commons p2ap, that 
as in the great Charter i: is contained quod nulli negabimus nulli ven- 
demus aut differemus juſtitiam vel rectum, tu the Intent that of ſome 
| Fines Which are taken in Chancery in many Writs confrary fg the 
an laid Statute, to the great Impoverichment of the People of Which 
| they pzap a Hemedp, aud that the (aid Statute be declared. 


Anſwer. 


1. T* HE King Will uſe as he and his Anteſtozs have done bekoze 
theſe Waps, and Will charge his Chancelloz, that the Fines 


lor be reaſonable, accozving to the State of the Perton. (a) (b) 


— . 9 
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May b a 
— ry <og (a) (b) (c) Chancellor. 
Will by Pa- | 
he Lids, for (d) Keeper. 
being an an- 
cient Office x, 10 E. 1. TJ Otulo Clauſo Membrana 6. Hic 31 Martii venit Bathonicn 


* _—_ ſis & Wellenſis Epiſcopus Cancellarius regis de Epiſcopatu 
Fach been ſuo ad Curiam quo die (e) Sigillum fuit ei liberatum, and there Mem. 


accuſtomed. brana 7. Memorandum 13 Febr. apud Garcot receſſit Bathonienſis & Wel 
4 Inſt. 87. lenſis Epiſcopus Cancellarius regis a Curia verſus Epiſcopatum ſuum quo 
1 Sid. 338. die Sigillum fuit (f) liberatum in Garde roba regis per manum Johannis 
pode bo de L. &c. 12 E. x. Membrana 4 Cancellarius receſſit de D. to S. & libera- 
ſhip cannot Vit Sigilium J. de R. & W. de 8. Cuſtodiend' Simile, 18 E. 1. Membrana 14. 
be granted 18 E. 1. Roculo finium Membrana 17. 


in Succeſſion. 
4 Inſt. 58. — But the Maſter of the Rolls is grantable at Will, or for Life. 4 Inſt. 95. (b) Per 5 Eliz. 


cap. 18. it is declared, That by the Common Law the Keeper of the Great Seal hath always had, 
-uſed, and executed, and may have, uſe, and execute the ſame Place, Authority, Pre-eminence, [u- 
riſdiction, &c. as the Lord Chancellor, &c. 4 Inſt. 8$57.— H. 5. had 2 Great Seals, one of Gold, which 
he delivered to the Biſhop of D. and made him Lord Chancellor; another of Silver, which he de- 
livered to the Biſhop of London to keep, but at this Day there being but one Great Seal, there cannot 
be both a Lord Chancellor and Lord Keeper of the Great Seal at one Time, becauſe both are bur 
one Office, as is declared by the Act of the 5 Eliz. 4 Inſt. 88. (c) His Oath. 4 Inſt. 88. (d) Lord 
Keeper and Chief Juſtice of the Common Pleas not inconſiſtent. 1 Sid. 338, 365. (e) The Lord 
Chancellor or Keeper made ſo per traditionem Siqgilli. 4 Inft. 87. — Sometimes by Patent. 4 Inſt, 
$7. (f) The taking away the Seal determines the Office. 1 Sid. 338. | 


2. 14 E. 1. Membrana 4. Cancellarius transfretavit ad partes Franciæ cum 
Rege cumq; ſigillo ipſius regis, 16 E. x. M. 4. his return with the King 
cum magno Sigillo. 17 E. 1. Rot. finium M. 4. | 

3. 20 E. 1. Rotulo Clauſo M. 21. Memorandum quod die Sabbati ante 
Feſtum Simonis & Judz anno 20. apud Berewick obiit venerabilis pater Bur- 
nell Cancellarius regis, & magnum Sigillum regis quod fuit in Cuſtodia 
ſua liberatum fuirt in Garde roba regis Cuſtodiend' eadem Garde roba ſub 
Sigillo Willielmi de Hamelto qui inde brevia conſignavit uſq; diem mercurii 
proximo Sequentem quo die iter eripuit verſus Wells cum corpore pred? 
Roberti. 20 E. 1. Rotulo finium M. 2. & Rotulo Scotiz M. 7. the fame 
Memorandum 21 E. 1. Rotulo finium M. 26. Magnum Sigillum domini 
regis Commiſſum Johanni de Langton cuſtodiend' in præſentia, &c. qui die 
craſtino inde brevia conſignavit. 

4. 25 E. 1. Rotulo Clauſo M. 7. the Chancelloz delivered the Gzeat 
Seal to the Ring, and received another Seal of the King's Son, 
which ſhould be uſed in the Abſence of the King. 

5. 6 E. 1. Rot. finium Memb. 24. Memorandum quod die Veneris proxi- 
ma poſt feſtum Stæ' Scolaſticæ Virginis apud Dover venerabilis pater R. Ba- 
thonienſis & Wellenſis Epiſcopus Cancellarius regis transfretavit ad partes 

| tranſmarinas & Sigillum fuit tunc liberatum in Garde roba regis ſub Sigillo 

a. 1h Domini Johannis de Kerby cui Cancellar' injunxit in receſſu ſuo quod nego- 

C') Fol. 356. tia Cancellariz expediret, 6 E. 1. Rot. Cartarum (*) Membrana 2 Parte 

E, 16. 7 E. 1. Rotulo Patentium, M. 15. Giedeliverp of the Seal upon 
the Return of the Chancelloz. 

6. 25 E. 1. Rot. finium M. 6. Dominus Johannes de Langton Regis Can- 
cellarius in Navi Regis in qua rex tunc fuit paratus ad transfretandum 
in Flandriam liberavit eidem Regi magnum Sigillum ſuum quod idem rex 
Statim recepit & illud tradidit domino de Beneſtede ad Cuſtodiendum, and 
after in the Abſence of E. 1. his Son, locum tenens regis liberavit prefato 
domino Johanni de Langton præd' Regis Cancellar' Sigillum regis quo dum 
idem erat in Vaſconia uti in Anglia conſuevit qui quidem Johannes Sigillum 
a manibus domini Edvardi Statim recepit & in craſtino inde brevia conſig- 
navit, 27 E. 1. M. 15. upon the fieturn of the King the ſaid Chancelloz un- 
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der his Seal delivered to the Ring the Seal Which he uſcd in his Ab⸗ 
ſente, and he delivered it to his Treaſurer to be kept in the Treaſu- 
rp & Statim, the King delivered the Gzeat Seal which he aſportavit 
with him in Flandriam to the ſaid J. de Langton ſub Sigillo ſuo. 

7. 2 E. 2. Rot. finium M. 8, 9. de liberatione magni Sigilli, &c. 

8. 2 E. 1. Rot. Patentium M. 8. Memorandum quod die Veneris in feſto 
Sancti Matth. Apoſtoli magnum Sigillum regis liberatum fuit Roberto Bur- 
nell Archidiacono Eborum apud Windſor, & Statim inde conſignavit brevia 
Cancellatiæ tam de curſu quam de præcepto. 

9. 5 E. 1. Rotulo Patentium M. 17. de Sigillo Hibernico mut ato. 

10. 1 E. 3. Clauſo 2. Pars M. 11. dorſo, A new Gzeat Scal made with 
ſome Alteration, and the old Seal b2okke, and a Command to the 
Sheriff of every County to publiſh it in pleno Comicatu, aud to ſhew 
there the new Seal. 

11. Statutum de Forma mittendi extractas ad Scaccar' in Magna Charta 
2 parte fol. 47. b. The Ring to our dear William de Airemyn, Keeper of 
our rolls of the Chancery, and to his Companions Urcepers of our 
Gzeat Seal ſalutem. 8 

12. Rotulo Parliamenti 14 E. 4. Numero 26. the Chancellor is called 
the Chick Judge in the Realm. 


Relief. 
In what Caſes in general, 


1. HE Conſtable of the Caſtle of Gloucefter, exhibited a Bill in the 
Exchequer againſt a Brewer, ſetting forth, That he and his Pre- 
deceſſors had uſed to have 125 of every Brewer within the City of Glouce- 
ſter. Trin. 4 Car, Lit. Rep. 103. upon Demurter to the Bill becauſe there 
was no Conſideration wherefore taken, it was ruled the Defendant ſhould 
anſwer, for a lawful Commencement ſhould be intended, and the Court ſaid 
that upon ſuch Bill the Lieutenant of the Tower had been relieved, who 
claimed certain Wines of every Ship that arrived laden with it. 
2. A. being ſeiſed in Fee for 120 l. by Bargain and Sale inrolled, convey- 
ed to B. and his Heirs in Conſideration that B. ſhould re-demiſe to 4. and 


his Wife for their Lives, and with a Condition that if A. paid 120 J. at the 


End of 20 Years, that then the Bargain and Salz ſhould be void; and B. re- 
demiſed, &c. and died, and the Wife of B. brought Dower, and tho' it 
was laid to be againſt Equity and the Agreement, and that it was but in 
Nacure of a Mortgage; and upon a Mortgage, if the Land be redeemed, 
the Wife of the Mortgagee ſhall not have Dower; yet Paſch. 6 Car. between 
Naſh and Preſton. Cro. Car. 190, 191. this Caſe being referred to Jones and 
Cro. after Conference with the reſt of the Judges, they certified their O- 
pinion that the Wife of B. was to have Dower, and not to be precluded 
thereof in Equity; and it was ſaid to be the Folly of A. that he did not join 
another with B. according to the ancient Courle in Mortgages. | | | 

3. (b) An Abbot had a Mill within the King's Manor, where by Cuſtom (b) Hard. 
all the Inhabitants were to grind, &. and the King granted over the Ma- 275: like 
nor, and the Mill came to the Crown by the Diſſolution of Abbies, and 1 475 

h 1 8 3 1 2Uu 8), 

the King afrer granted it in Fee-farm. Mich. 1655. Scaccario, between Cur- helo of the 
rier and Crier, Hard. 21. the Reſiants and Inhabitants upon view of ſeveral King, and 
Precedents were decreed to grind there, but none of the Precedents were in the Lord had 


Point, viz. of a Mill in grofs, which never appertained to the King's 3 _ 

Manor or was originally in him. 4 Hard. 
4. A Widow poſſeſſed her ſelf of her Husband's perſonal Eſtate and paid 152. 11.185. 

ſeveral of his Debts, and after his Executor got the Eſtate out of her Hands. 

Trin. 15 Car. 2. between Ayre and Ayre, 1 Chan. Caf. 33. upon a Bill prefer- 

ted by her, it was decreed by Conſent of Counſel that ſhe ſhould be al- 

lowed for all Payments made which were incumbent on the Executor to pay 

according tothe Courſe of Law, but as to Payments made out of Order 

and Rule which the Law left the Executor liable to, ſhe ſhould not be al- 


lowed, if they were to the Prejudice of the Executor. 
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5. If in a Bill in Equity the Plaintiff ſets forth a Promiſe by the Deſer.. 
dant to pay Money, but ſuggeſts that he hath: not ſuch preciſe Proof thereof 
(%) So it de⸗ 25 by Law required, and the Defendant (e) conſeſſes the Promiſe, but ſays 
nied, fo: if he hath paid the Money, the Court ſhall proceed no further, for the Plain. 
the Pzomiſe tiff hath obtained the End of his Suit, and may proceed at Law upon the 
could be p20- Evidence ofiche Defendant's Anſwer. Trin. 24 Gar. 2. between Mekins and 
5, Minſvaw, 1 Vent. 212. a Prohibition granted to the Court of the Chanccl- 
ceed at Law, lor of Cheſter accordingly. 
March, 102, 6. If a Man by Will deviſes that the Reſidue of his perſonal Eſtate ſha! 
103. be divided amongſt 16 by Name, but deviſes that the Quantity of the reſidu- 
ary Eſtate ſhall be as his Executor will voluntarily and without being there- 
to compelled by Compulſion of Law declare, and after the Executor declares; 
what the Reſidue amounts to, yet upon a Bill ſuppoſing it to be more, the 
Executor muſt anſwer and diſcover. Trin. 26 Car. 2. between Gibbons and 
Dawley, 2 Chan. Caf. 198. | 
7. It A. is Tenant for the Life of his Wife of a Rectory in the Right of 
his Wife, and leaſes it to B. at rcol. der Annum Rent payable at Lady. Day 
and Mich. and a Fortnight before Mich the Wife dies, of which B. hath No. 
rice, but after gives Bond to A. to pay him Mich. Rent, and A. agrees tg 
ſave B. harmleſs againſt all others for that Rent; yet becauſe no Rent was 
due, and ſo no Conſideration for the Bond, B. may be relieved againſt it. 
Mich. 26 Car. 2. between Negus and Fettiplace, 1 Chan. Caf. 239. decreed ac- 
cordingly, tho' it was objected that B. having taken all the Summers Profits 
ſhould pay for them art leaſt in Proportion. 
(d) 2 Chanc 8. (d) If a Man mortgages his Lands in Fee, and gives a Statute to the 
Caf 116, mortgagee to pay, & c and then makes his Will and deviſes 5ool. ro A. and 
117. like dies, and the Mortgagee takes ſo much of the perſonal Eſtate in Execution 
Point de- upon the Statute that there is not ſufficient Aſſets left to pay the Legacy, 
creed. A. ſhall be relieved againſt the Heir (e) who was eaſed out of the perſonal 
eee 9 Eſtate which was liable to the Legacy of A. Mich. 32 Car. 2. 4, 5. for the 
his Debts Perſonal Eſtate in the Hands of the Executor ſhall be applied in Diſcharge 
hill be paid of the Heir only, where there is ſufficient Aſſets co diſcharge other Debts 
out of his and Legacies. | 
rea! _ 9. If A. is ſeiſed in Fee of the Manors of B. and C. and makes a volun- 
* 3 tary Settlement whereby he charges Part of the Manor of B. with the 
to: pays Payment of 3000 l. to his Daughter, and after upon Marriage with a ſecond 
moze than Wife, ſettles the Manor of B. upon her in Jointure, and after by Will re- 
h's perſonal citing that the Jointure-Lands were fo incumbered, deviſes his Manor of C. 
Etate, he to his Wife, in lieu of ſuch Part of his Manor of B. as was charged as a. 
— 1. foreſaid in caſe ſhe would accept thereof, but the Manor of C. not being e- 
of the real Quivalent in Value to the Lands charged, ſhe holds che later free of the 
Eſtate. Charge becauſe voluntary ; (f) now the Portion ſhail be charged upon the 


8 nn Manor of C. Hill. 35 and 36 Car. 2. Sir Rob. Reeve's Caſe, 2 Vent. 363- 

al. 109. 

(F) A Wan deviſed that his Debts ſhould be paid by Sale of his Lands in A. and if thoſe ſuf.ced 
not by Sale of his Lands in B. and if thoſe ſufficed not by Sale of his Land in C. and deviſes 600 l. 
per Annum gut of his Lands in C. the Truſtees ſold the Lands in A. and great Part of the Lands 
in C. ſo that the Befidue were not ſufficient to anſwer the Arrears of the Ynnuity, and therefoze. 
1 Chan. Caſ. 295. fince the Lande in C. were ſold in lieu of the Lands in B. it was ozdered that the 


Lands in B. ſhould be fold to ſarisfie the Arrears of the Annuity. 


(a) Amonglt | (a) here there (hall be a (b) Contributcſon. 
Wegatces, 

vide the x, Tf A. and B. are jointly and ſeverally Bound for C. and after A. is 
Subdiviſions U ſued alone and the Money recovered againſt him, he ſhall have no 


or _ Remedy againſt B. for being ſeverally Bound (c) either was chargeable. 


(b) Jf a Godb. 243. a Prohibition granted to the Court of Requeſt. 

Collectoꝛ of * | 

15rhs, levies all the Tax within one Townſhip upon one Inhabitant, he ſhall Have the Aid of the 
Court of Erchequer to make the others contributozy. Lan. 65. per Tankeld. (e) A. and B. are She⸗ 
riffs of Middleſex, and a Recovery 19 had againſt them foz an Efcape, and 500 J. Damages which 4. 
pays, and B. dies, and whether the Executoz of B. ought to contribute. Hard. 164. dubitatur. 


„ 
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2. It a Man deviſes Lands to his Heir, upon Condit 


Daughter Fool. at her Age of 16, and that upon Default ſhe may enter and 
raiſe it and dies, and after the Heir deviſes the Lands to 4. for Life, the 
Remainder to B. in Fee and dies, the Daughter being under Age, B. may 
compel 4. to contribute towards the Payment of the 500 J. Hill. 25 Car. 2. 
between Hays and Hays, 1 Chan Caf. 223. tho? it was objected the Suit was 
only quia timet, and A. might live till the Daughter was 16, and chen the 
Daughter might enter and raiſe ir. 

3. So if 4. mortgages Lands for 2000 l. and then deviſes to B for Life, 
the Remainder to C. in Fee, C. may compel B. to pay his (d) Share of the (d Viz. Fes 
Mortgage-Money. 1 Chan. Caſ. 224. nant toe Life 
; Mall poy one 
Third, and he in Nemainder two Thirds. 1 Chan. Caf. 271. 


(a) Where there (all be a (b) Diſcovery. (a) Vide Poſt 
the Dinſton 
t. (e) JE a Man is Outlawed a Bill may be exhibited by the Attorney. Tutle Plea. 
General to diſcover his real and petſonal Eſtate, for the Outlaw- ( We. 

BY . ” Clithcs, if 
ry is in Nature of a Gift to, or Judgment for the King. Mich. 1655. between the 3314imif 
the Protector and Lord Lumly. Hard. 22 per Curia m. allevges he 

2. So a common Perſon may have a Bill of Diſcovery (d) to enable him ts content tg 
to ſue Execution, Mich. 1655. Hard. 22. fer Curiam. decent the 

3. A (e) Bill was exhibited by the Attorney-General in the Ex hequer, ng 1 
wherein it was charged that the Defendant, being a Merchant, had conceal- 190, 201. 
ed the Cuſtom of 290 Casks of Currans, and for the better effecting there- (e) Hard. 
of, had given 40 J apiece to 2 Cuſtom-Houſe Officers, and Relief and a 145. S. P. 


Diſcovery of the Truth prayed, Hill. 1658, between the Attorney-General /| $9990. 


ion that he pays his 


— 


and Mico. Hard. 137 138, &c. upon Demurrer Dubitatur whether the De- SE 4 


5 Purchaſer 
fendanc ſhould be bound to diſcover, &c. anne 


Conſidera⸗ 
tion is not bound to difcober. 2 Chan. Caſ. 47. (e) Hard. 201. like Point adjorn', where it was al⸗ 


ledged the Iftozney-General would not pꝛoſecute fog the Foz/eiture, but foz the Duty only. 


4 If it is charged by the Bill that the Defendant in 1659. by Colour of 
an Order of Sequeſtration by the Committee, had ſeiſed f:veral Tithes, &c. 
due to the Plaintiff, the Plaintiff may pray a Diſcovery of the Particulars ſo 
taken, and their Value; as where a Man by colour of Title enters into an 
Houſe, &c. and poſſeſſes himſelf of the Goods, &. it may be impoſſible for 
the Plaintiff to diſcover the Particulars without ſuch Bil, and this is a Charge 
not by way of Treſpaſs but under Colour of Title; ſo where a Will is pro- 
ved, and the precedent Adminiſtration revoked, ſach Bill is uſual and necef- 
ſary for the Diſcovery of the Goods, and yer in Strictneſs of Law there was 
a Treſpaſs. Paſch. 13 Car. 2. between Cage and Harner. Hard. 182. reſolved 
upon Demurrer. 

5. A Man is not bound to diſcover the Conſideration of a Bond which in 


it ſelf implies a Conſideration. Trin. 3 Car, 2. between Turner and Sir George 
Binion, per Hard. 200. reſolved per Curiam, and Baron Adkins ſaid it had been 
ſo ruled in Chancery. 

6. If a Bill is brought to be relieved upon a Truſt, and charges the De- (f) 2 Chan. 
fendant wich Notice before the taking his Conveyance, the Defendant by _—_ 2 
way of Anſwer may deny the Notice and plead he is a Perchaſer for a valu- Chancellor. 
able Conſideration, without ſhewing what the Conlideration was. Mich. (g) But per- 
15 Car. 2. between Moor and Mayhew 34. hans it may 

7. (f) If a Man makes Title co Lands by an old Intail, and charges that be 2 
the Defendant had got into his Hands the old Evidences, &c. and prays a 19 5 
Diſcovery, the Defendant may plead he is a (g) Purchaſer for 10001. bone polümtarp 
fide paid, &. and ſhall not be bound to diſcover, &c. Paſch. 17 Car. 2. be- Pzoviſion fog 
tween Shirley and Fag. 1 Chan. Caſ. 68. Mile oz 

8. To a Bill to diſcover Goods by the Defendant taken out of the Plain- 3 
tiff's Ship at Sea, the Defendant fer forth the Charter of the King to the Chan. 


3 2 Chan. Caſ . 
African Company of the ſole Trade in thoſe Parts, wich Power to ſeiſe the 2 Chan. Caf. 


Ships 155, 134. 


— f—— — 
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Ships and Goods of any that ſhall trade in thoſe Parts, and demurted to that 
Part of the Bill which prayed a Diſcovery, Paſch. 34. Car. 2. between 
Brookes and Bradly. 2 Chan. Caſ. 95. My Lord Chancellor ſaid, I will give no 

Afliſtance to diſcover here in Prejudice of the King's Charter. 
(h) 2 Chan. 9. (h) If an Aſſignee of a Bankrupt exhibits a Bill to diſcover the Bank. 
Caſ. 156. S. P. rupt's (i) Goods, the Defendant may plead that he has no Goods of the 
= a Oll- Bankrupt, or that ever were his, but what he bought for a ſull and valuable 
er”, dee Conſideration bona fide, and that at the Sale or Payment of his Money, he 


dered in 
raſe the had no Notice of the Bankruptcy, Hill. 34 and 35 Car. 2. between B 


Plaintiff and William,, 2 Chan. Caf. 135. 

would con- 

ſent to fake no Advantage thereof at Law but in this Court only. (i) So where to diſcover the 
Bankrupt's Lands, the Defendant map plead he is a Purchaſoz, &c. 2 Chan. Caſ. 136. ; 


(a) Where There the (a) (b) Defects of Agreements, Deeds, Wills, 
the Defect of (c) &c. ſhall be ſupplied, 


a Deed made 


U [ 5 , F | , q 
ple phono ne t. A. being ſeiſed in Fee by Covenant to ſtand ſeiſed, raiſed an Ul: to 


ration ſhall himſelf for Life, Remainder to his eldeſt Son in Tail, &c. with Power © 
be ſupplied. leaſe a ſmall Part for 40 Years, and after made a Leaſe thereof for the Be. 
4 — 8. nefit of younger Children, and tho' the Leaſe was void at Law becauſ: the 
PP. - $644 of Power was not well raiſed, yet 40 Eliz. Prince's Caſe, as cited 1 Chan Cal, 

Þ 4 * . ; 
02 Detect in 161. it appearing tothe Court that the eldeſt Son was greatly advanced by 
the Execu- the Father, and that the Conveyance was firſt intended to have beer by 
tion os a Livery, the Court decreed for the Leaſe, if no Intail paramount the Settlz. 
Par ment. | 


: 1 © 2. If a Man gives Inſtructions to put his Will in Writing, and that his 
1 Chan. Caf, Meſſuages, C. ſhould be ſold by A. and B. for Payment of his Debts and 
104. 159 Legacies, and made other Executors, and died without other Publicatic + 
2 Chan. Caf. of his Will, and after A. died, (d) and B. and the Heirs were compelled iv 
>a, on ſell, becauſe the Lands were tied with a Truſt which will ſurvive in Equi- 
Dower to ty. Mich. 13 Car. 2. between Guilliams and Rowel, Hard. 204. decreed ac- 


eaſe foz 10 cordingly. 

Pears, and 

he leales fo: 20, this in Equity is good foz 10 Bears. 1 Chan. Caf. 23. (b) Mhere there were not 
ſuff.cient Moꝛds to carry all that was intended. 2 Chan. Caſ. 68, 69. (c) Df Livery, 1 Chan 
Caſ. 241. (d) So if Teviſed to A. foz Life, and aſter to his Executoz to be (old foz younger Chi. 
dzens Po2tions, and the Executoz dies, and then A. dies, pet the Eſtate (hall be ſold, 1 Chan. Caſ. 3; 


2. A Man deviſed 20 J. per Annum out of a Rectory where the Globe was | 
worth but 4o s. per Annum, and ſo there was no ſufficient Remedy at Law | 
for the Rent, yet becauſe the Deviſor intended to charge the whole Recto- 
ry. Hill. 18 and 19 Car. 2. 1 Chan. Caſ. 79. it was decreed accordingly. 

4. If a Copyholder ſurrenders to a Mortgagee, and after ſurrenders to 
the Uſe of his Will, and deviſes to his Wife for Life, in Purſuance of an A. 
greement beſore Marriage, and deviſes the Remainder to his Daughter in 
Fee, and the Surrender of the Mortgage is not preſented at the next Court, 
yet the Mortgagee ſhall be relieved againſt the Daughter, becauſe the De- 
viſe to her was purely volpntary. Trin. 22 Car. 2. between Martin and Sea. 
more, 1 Chan, Caf. 170. decreed. 

5. A. upon Marriage of his Brother ſeals and delivers a Writing, by 
which he promiſes, that if the Wife be worth 1601. then if A. dies without 
Iſſue he will give his Lands to his Brother and his Heirs, &c. and for the 
true Performance thereof, binds himſelf and his Heirs, and the Wife is worth 

160 l. and A. dies without Iſſue, tho? the Limitation was to take Effect after 
the Death of A. without Iſſue, and ſo if ſuch Settlement had been made 
in the Life of 4. it had been ſubject to be defeated ; yet becauſe it was pro- 
ved, the Marriage was had in Expectation of the Performance of this Agree: 
ment B. and his Heirs had the Lands. Mich. 33 Car. 2. between Joylmer and 
Peddingtin, 2 Vent. 353, 354. decreed accordingly. 


4 | (a) Wher? 
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(a) Where he that will have Equity muſt do it, (a) 2 Dos. 
vide. Sake 


1. If A. is bound in ſeveral Bonds with B. as his Surety for 4000 J. and A. 
conveys the Manor of C. to B. by way of Mortgage to Counter-ſecure him 
againſt the Bonds for 40001. and A. dies, and after D. the Son and Heir of 
A. becomes Bound with B. for 2000 /. more, but there was no Agreement 
that the Morgage ſhould be a Security to D. againſt the Bonds for 2000 /. 
and after B. dies, his Heir ſhall not be permitted to redeem upon Payment of 
the 4000 l. only, but muſt ſave D. harmleſs, as well touching the 2000 |. as 
the 4000 J. for he that will have Equity help where the Law cannot, muſt 
do Equity to the Party againſt whom he ſeeks to be relieved, Hill. 19 and 
20 Car. 2. between St. Fohn and Holford. 1 Chan. Caſ. 97, decreed accord- 
ingly. | 
2. If the Mortgagor borrows more Money of the Mortgagee, and gives 
Bond for it, the Heir of the Mortgagor ſhall not redeem without paying 
alſo the Debt by Bond, if the Mortgagor bound himſelf and his Heirs in 
the Bond. Trin. 36 Car. 2. 2 Chan. Caſ. 164. 


Where Law and Equity re p2evail againſt Equity 
only. 


I. If A. acknowledges a Statute to B. for Payment of 890 J with Intereſt, 
which being forfeited, and the Lands extended upon it, A. for a valuable 
Conſideration ſettles the ſame Lands in Tail, and (a) after borrows more 8 
Money of B. and by Articles it is agreed, the Statute and Extent ſhall ſtand Point; the 
a Security for the laſt Money, and after A. dies, and the 800 with Inte- laſt Money 
reſt is ſatisfied by Perception of the Profits, yet the Iſſue in Tail ſhall not being lent 
be relieved againſt the Penalty of the Statute, for tho' the Heir has an Equi- N No- 

. f ice of the 

ty by reaſon of the Tail made upon a Conſideration, yet the Money lent Settlement 
raiſes an Equity for B. ſo that B. hath both Law and Equity, whereas the 
Iſſue in Tail hath Equity only till the Penalty is ſatisfied. Mich. 14 Car. 2. 
between Sir fobn Hedworth and Fofias Primate. Hard. 318. reſolved per to- 
tam Curiam. | | | 

2. If A. is ſeiſed in Fee of the Manors of B. and C. and mortgages Part 
of the Manor of B. to D. and after acknowledges a (b) Statute to D. of (b) Per Hard 
800 J. for Payment of 400 J. and after mortgages both Manors to E. and 173. Thereis 
then mortgages the Manor of B. to F. who had no Notice of the Prior 4 Divberſity 
Mortgages, and after F. having Notice, purchaſes in both the Incumbran- bird vie 
ces of D. now E. hath both Law and Equity, and ſhall hold the Lands inclu- g necedent 
ded in the firſt Mortgage until ſatisfied, not only the Moiety paid D. but al- gecogni- 
ſo the Money lent upon the laſt Mortgage, (c) but the firſt Mortgage can zance, &c. 
protect no more than what is included within that Mortgage. Trin. 22 Car. * — on⸗ 
2. between (d) Marſh and Lee. 2 Vent. 337, 338. decreed by the Lord Keeper, —— 6 
aſſiſted by Hale Chief Baron, and Rainsford, and ſeveral Caſes cited to have ſkate; and 
been reſolved in Chancery, that a Purchaſer or Mortgagee coming in upon carry no In- 
a valuable Confideration without Notice, by Purchaſe of a precedent In- tereſt there- 
cumbrance ſhall protect his Eſtate againſt any Perſon that hath a Mortgage nf Pang TM 
ſubſequene to the firſt, tho' before the laſt Mortgage, and tho he purchaled ,,..; Mözt- 


in the Incumbrance after he had Notice of the ſecond Mortgage. age, but yet 
Vid. 1 Chan. 

Caſ. 149, 150. 2 Chan. Caſ. 208. (e) 1 Chan. Caſ. 202, S. P. per Wild and Twiſden; but it was re- 
ſolved Con. Quære. (d) 1 Chan. Caſ. 162, 163. S. C. the firſt Jncumbzances being purchaſed in 
ending a Suit in Chancery by E. againſt A. &c. of which E. had Notice. — Ind 1 Chan. Cal, 36. 
It was ſaid to be the conſtant Juſtice of the Court, that if a Purchaſer bona fide bought in an Eigue, 


Incumbzance, Statute 02 Judgment, and 3 vow a Judgment o2 Statute Melne between -_ 


— * 
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and his Purchaſe, of which he had no Notice at his Purchaſe, that he ſhould pzotect his Purchaſe with 
the Eigne Incumbzance ſo bought in. Ind vid. 1 Chan. Caſ. 201. 2 Chan, Caſ. 20. 35. 213. 


2. And as to the Statute F. ſhall not Account in Equity otherways than 
at Law, and tho' the Lands were extended but at the third Part of the 
Value; yet becauſe at Law in a Scire facias ad computandum, he ſhall Account 
(e) Hard. 136. but according to the extended, and not the real Value, (e) he ſhall not in 
Equity be compelled to Account otherways, unleſs he hath received enough 
(f) 1 chan. to ſatisfy his own Mortgage alſo. Trin. 22 Car. 2. between (f) Marſh and 
Caſ. 167, 168. Lee. 2 Vent. 338. decreed by the Lord Keeper, aſſiſted by Hale Chief Baron 
S. C. Peer ted and Rainsford, 2 Vent, 339. per Hale, if according to the extended Value 
33 B. the Money upon the Statute hath been received, or if E. will pay the Re- 
but as to the ſidue, or ſo much as the Proportion for the Manor of C. will come to, that 
Mano OS Manor ought to be diſcharged of the Statute. 
in which F. 
A Elte befoze he bought in the Statute, the Court inclined that ſo much of B. as was not in 
D's Mortgage (foz he could not extend upon himſelf) ſhould be accounted foz at the real Walue, in oz- 
der to diſcharge the Panoz of C. of the Ertent, but not to pzejudice the Extent in Courſe of Law as 


to the Panoz of B. but that the Statute ought to pzotect the Manoz of B. as far as by any Courſe of 


Law it might; and vide 2 Chan. Caf. 213. 


4. If the Father is Tenant for Life, Remainder to his Son in Tail, and 
the Father mortgages to J. S. who, finding his Title defective, lends 100 /, 
to the Son, and takes a Mortgage from him of the ſame Land, &c. the Son 
may redeem, paying the 100 /. only; for the Son is a Stranger to the Eſtate 
of his Father. Hil. 31, and. Caf. 2. between Bromly and Hamend. 2 Chan. 


Caſ. 23. 


Relief, 


Againſt whom, 


1. If A. leaſes to B. and C. in Truſt for the Wife and Children of A. and 
after A. and B. are attainted of Treaſon, &c. by which a Moiety of the 
(a) The Term is forfeited to the King; (a) now he ſhall not in Equity be ordered 
Moꝛztgager in to perform the Truſt, for as the King cannot be ſeiſed to an Uſe, ſo his E- 
4 ſtate cannot be ſubject to a Truſt, and (b) there is no Equity againſt the 
attainted, King. Trin. 7 Fac. Wike's Cale, Lane 54. reſolved per Curiam. 
and the King 
ſeiſed, and whether the Moztgagoz ſhould redeem. Hard. 465, 466. dubitatur. (b) The Chancelloꝛ 
has no Jurisdiction over the King's Conſcience, but over the Conſciences of Subjects only, foz that 
1s a Power by the King delegated to the Chancelloz, to ererciſe the King's Equitable Authozity be- 


tween Subjeg and Subject. Hard. 468. arguendo, and vid. Hard. 181. 


(c)Vid. Hard. 2. (c) If A. puts out 1001. at Intereſt in the Name of B. who after be- 
2002 2 comes a felo de ſe, (d) 4. may be relieved againſt the King upon this Truſt 
24 — in Equity upon the Statute of 33 H. 8. cap. 39. Hill. 12 and 13 Car. 2. be- 
is Putlaw⸗ tween Sir William Hix and the Attorney General, and Sir William Cooper. 
ed, the Court Hard. 176. decreed accordingly; but the Reporter makes a Query, whe- 
mayſtayP2o- ther the Statute extends to anyeEquity againſt the King, otherways than in 
on Hard. Caſe of Pleas by way of Diſcharge. | 
* 3. If A. by Writing agrees with B. and C. to Pave the Streets in a Pariſh, 
and they on Behalf of the Pariſh agree to pay him for it, and this Writing 
is lodged in the Hands of B. if A. paves the Streets, he muſt have Relict 
againſt the Undertakers, eſpecially in this Caſe, the written Agreement, 
which is his Evidence, being in the Hands of one of them, and the Un- 
dertakers muſt take their Remedy againſt the reſt of the Pariſh. Mich. 


13 Car. 2. between Meriel and Wymondſal. Hard, 205. reſolved per Curiam. 


3 | 4. If 
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4. It A. deviſes Legacies, and makes B. and C. Executors, and B. makes 
C. and D. his Executors and dies, and they poſſeſs themſelves of the Eſtace 
of A. they may be both charged in Equity; for tho' in Point of Law the 
Executorſhip ſurvived to C. and D. is not Privy, yet the Eſtate of A. in 
whoſe Hands ſoever, ought to be liable. Trin. 15 Car. 2. between Nicho!- 
ſon and Sherman. 1 Chan, Caſ. 57. reſolved upon Demurrer. 


(a) There 
lutficient fo 
make the ce- 
ſtuy que tru 
oniy. Hard. 


(a) (b) (c) Parties. 
(d) Who ſhall be made (e) Parties. 


131. 
x. If there be an Agreement in a Pariſh by a Veſtry-Order, that 100 J. (b) Where a 
per Annum ſhall be paid to A. for a Lecture in the Pariſh ; in a Bill for the Defendant 
Recovery thereof, all the Parties to the Order muſt be made Defendants, pit was ne” 
otherways it cannot be Decreed. Mich. 15 Car. 2. between Henchman and Bl 
Her. Hard. 333. relolved per Curiam. the! mention, 
2. (f) The Heir of the Mortgagee exhibited a Bill to have the Money ed in the De- 
paid, or forecloſe, ec. Paſch. 16 Car. 2. 1 Chan. Caf. 51. reſolved upon De- cttal Oder, 
murrer, that the Executor of the Mortgagee ought to have been made a hall de taken 


as none. 
Party, for he may have a Title to the Money. Hard, 183. 


— here 2 
Commoners in Behalf of themſelves and others bzing a Bill. &c. and thoſe only who were part c11- 
larly named, are accounted Parties. Hard. 22. and vid. Hard. 118. (e) Where thoſe who are not 


Parties to a Decree ſhall not be bound thereby. 1 Chan. Caf. 48. (d) Trultees have a Decree, and 


after 5 of them are put out and others made, whether in a Bill of Review the new Truſtees muſt ve 
made Parties. Hard. 104. dubitatur. (e) One joint Obligoz dies in a Suit againſt his Erecutoz to 
diſcover Afets, the Survivoz muſt be made Party that the Charge may be equil, 2 Vent. 348. but 


Quere, if the Painc ipal may not be ſued afone.— But if there be a Judgment a* Law again{ one 


Pencz, his Executoz map be fued alone to diſcover Allets. 2 Vent. 348. (f) 2 Chan. Caſ. 29 


Belick. 


At what Time. 


1. If A. makes B. Executor, and after Debts and Legacies paid, deviſes 
refiduum bonorum to C. it B. puts not in all the Goods into his Inventory, or 
undervalues thoſe he puts in, C. before the Debts are paid may. ſue B. in 
Equity to enforce him to ſhew the very Value of the Goods. Paſch. 1 Car. 
Palm. 409. per Dodd and Crew. 

2. A. was bound to B. in a Bond of 100 J. and B. made his Will, and C. 
Executor thereof; and aſter declared his further Will, that A. ſhould have 
the Bond, and died, and C. proved the Will but omitted this Codicil, and 
to compel him to prove it, A. ſued B. before, &c. pending which the Bond 
was ſued at Law, and A. filed his Bill and prayed Relief, &c. Paſch. 1657. 
between Took and Fitz-Fobn. Hard. 96. it was reſolved per Curiam, that there 
ſhould be no Relief for the Legacy before the Codicil proved, and that 
then he ſhall be relieved againſt the Bond by reaſon of the Legacy, but the 
Court ſupported the Injunction till, &c. 

3. There ſhall be no Bill in Equity againſt an Executor to diſcover Aſſets 
before a Suit commenced at Law. Paſch. 1658. Cough and Floyd. Hard. 115. 
reſolved upon Demurrer to ſuch Bill, for perhaps if he were ſued at Law, 
he would confeſs and pay the Debt. Te 

4. If A. being ſeiſed of Lands in Fee, grants a Rent-charge iſſuing there · 
out, and after deviſes the Lands to B. for Life, the Remainder to C. in Fee, 
and dies, C. may compel B. to pay the Arrears, for fear all ſhould fall on C. 
in Reverfion. Hill. 25 Car. 2. between Hays and Hays. 1 Chan. Caf. 223. per 
Curiam. 
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Chancery. 


Pꝛoceedings. 


Acco2ding to the Courſe of the Common Law, 


1. The legal Proceedings in this Court are not inrolled in Rolls, but re- 
main in Filaciis, being filed up in the Office of the Petit Bag. 4 I,. 80. 


2 2. If the Parties deſcend to Iſſue, this Court (a) cannot Try it by jury, 
where the but the Lord Chancellor or Keeper, by his proper Hands (b) delivers the 


Fſcue is not Record into the (c) King's Bench to be tried there, and after Trial had, 
friable by (d) it ſhall be (e) remanded into Chancery, and there Judgment given. 


12 7 if Inſt. 80. 
5 che Bino, 3. But if there be a (f) Demurrer, it ſhall be argued and adjudged in 


&c. 1 Jon. 5 Chancery. 4 Inft. 85. 
80. Lat. 3. 


(b) The Chancery either befoze oz after Jfſue may adjourn any Cauſe there depending, and tranſmit 
the Necoꝛd into the King's Bench, there to be determined, Jefferſon and Morton. 2 Sand. 27. reſolved 
por Curiam, (c) Where the Pzoceedings are accozding to the Courſe of Law, the Chancery and 

ing s Bench are ag one Court, 2 Rol. Rep. 291, 349. Palm. 371. (d) But Q. if the conſtant Pꝛa⸗ 
[tice is not otherways ? and vide 2 Sand. 27. where it is ſaid, that the Books cited in 4 Inſt. warrant 
not this Opinion. vid. All. 16, 17. Stil. 84, 94, 95. Cro. Jac. 12. 2 Rol. Rep. 291, 349. Blackſton'; 
Caſe. Lat. 3. 112. 3 Bulſt. 305. 1 Jon. 82, 90. yet vid. Kelw. 94. b. (e) 2 Sand. 27. a Caſe was cited 
where in a Scire facias upon a Becognizance the Jffue was avjourned in B. R. and the Plaintiff after 
being Nonſuit, bzought a new Scire facias in B. R. upon the Kecozd there. (f) But if a Demurrer 
foz Part and Jue foz Part, the whole Kecozd ſhall be tranſmitted in B. R. and Judgment given 
there. Jefferſon and Morton. 2 Sand. 23, 24, &c. adjudged. 1 Mod. 29. adjudged. 1 Sid. 438. ad- 
Judged, 1 Lev. 283, 284. adjudged ; tho* it was ſaid the Chancery might have given Judgment upon 


the Demurrer befoze the Kecozd came in B. R. 2 Keb. 584, 587, 588, 608. 
(a) Where a ( ) ö 
Cauſe was a) Proceedings. 
ee: hou by | | 
ertiorari 
out of the (b) Jn Equity, 
ayor's | : 
Court into Their (c) Pzocccdings in General. 
Chancery, 
on + pa 7. If one is brought into Court to anſwer the Breach of an Order, if it 


(b) Mhere aſ- was made within a Year, he ſhall anſwer upon Interrogatories without a 
ter a Decree Bill. per Dal. 91. 
to Account, 2. But if it be a naked Order only, and the Year be paſt, a Bill ought to 
— — be filed and Breach ſet forth, to which he muſt anſwer. per Dal. 91. 
diſmiſs his 3. There can be no Sequeſtration granted by a Court of Equity until (d) 
Will, paying the Proceſs of Contempt are run out. Paſch. 16 Car. March 81. per 2 

Colts. Judges. : | 

Chan. Caſ. 4. The (e) Sequeſtration of Things (f) collateral as other Lands or 
(©) raihere Goods, is illegal. Paſch. 16 Car. per March 8 1. by 2 Judges. 

be 

an Dziginal Bill to execute a Decree againſt Purchaſers who claim under Parties bound by that Te- 
cree. 1 Chan. Caſ. 231. (d) If againſt a Peer the Courſe is, firſt my Lozd Keeper wzites a Let- 
ter fo him, and if he anſwers not, then a Subpena goes, then an Onder to ſhew Cauſe why a Se- 
queſtration ſhould not go, and if he (fill fands out, then a Sequeſfration goes, foz there can be no 
Þ2ocels of Contempt againff his Perſon. 2 Vent. 342, (e) Foz Sequeſtrations, vid. 2 Chan. Ca. 
44, 45, 46. (f) 1 Chan. Caf. 91, 92. S. P. Con. 


F. If there be an Order that one ſhall ſtand committed to the Fleet for 
Breach of a Decree, yet by this Order only the Warden of the Fee: 
hath not Power to take and impriſon him, but in Purſuance to the Or- 


der, there ought to be a Writ awarded for taking him. Hill. 21 nd 
3 | 22 Car. 
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2 Car, 2. between (g) Furlong and Bray, reſolved and ſaid the Courſe in (8) 1 Mod. 
Chancery was 8 hte 6 272. & C. 

6. Where a Bill is (*) barely to diſcover a Deed, or only in order to have ludged. 
it produced at a Trial, the Plaintiff need not ſwear he ach not the Deed, * here 
for it ſhall not be preſumed he would exhibit the Bill if he had the Deed. its own Nas 
Trin. 14 Car. 2. 1 Chan. Caſ. 1 1. reſolved upon Demurrer to the Bill for ture is pꝛo- 
want thereof. | per fo2 a 

7. (h) But where a Bill ſuggeſts the Want of a Deed, and ſecks Relief Court of C- 


upon the Matter of the Deed (i) ſuch Oath is neceſſary. Trin. 4 Car 2. ad. . 


mitted arguendo. defired can, 
8. If after Proceſs of Contempt the Defendant puts in an inſufficient An, not be ov- 
ſwer, the Plaintiff ſhall not as formerly begin with Proceſs at the Subpæna, tained at 
but ſhall go on * Attachment with Proclamations and other Proceſ:, as d 
if the Anſwer had not been put in. Mich. 26 Car. 2. 1 Chan. Cal. 228. decla- | 
red by the Lord Keeper for a Rule. | Ai GO * * Ju⸗ 
9. If the Plaintiff replies to an Anſwer, and without Rejoinder, and gi- (h) 1 Chan. 
ving Rules for Publication brings the Cauſe to an Hearing, the Anſwer ſhall Ca. 231. 8 P. 
be taken wholly true, as if there had been no Replication; for the Oppor- 8 lod, 173. 
. k S's DET 
runity which the Defendant had to prove his Anſwer, was taken from him. Chief 
Hill. 31 and 32 Car. 2. 2 Chan. Caf. 21. Rice. Ju- 
10. If one Defendant cannot be found to ſerve Proceſs on him, if Pro (i) Foz if 
ceſs be againſt him till Sequeſtration, and he appears not, the Plaintiff may not lol, tis 
proceed againſt the reſt as where one is Outlawed at Law. Paſch. 35 Car, 2. 19 ip kti⸗ 
2 Chan, Caſ. 139. Wie at Law; 


— 


LA 8 


2 Mod. 173. 


(a) Bill. (a) Where : 
rannot join 
in one Bill, 


I. Bill of Reviver upon a Bill of Reviver lies. Mich. 13 Car. 2. Hard, becauſe their 
201. agreed per Curiam, eſpecially in caſe of Death. Interests 


2. If one be named Defendant in the Original Bill, who is yet alive, he dre ſeveral. 
ought not to be named in the Bill of Reviver, becauſe the Suit never aba- * 
ted quoad him. Mich. 13 Car. 2. Hard. 200 

2. But if named in the Bill of Reviver only, he may be named in every 
Bill of Reviver after, becauſe he was not named a Defendant in the Original 
Bill. ich. 12 Car. 2. Hard. 202. | 

4. If in a Bill brought againſt B. C. D. and F. the Plaintiff ſets forth that 
he is Keeper of G. Caſtle, and prays B. may diſcover what Title he hath 
to a certain Meadow which belongs to the ſaid Office; and that the Defen- 
dans, as Brewers of the City of G. by Cuſtom ought to pay to the ſaid 
Keeper a certain Annual Sum, &cc. This Bill is naught, becauſe it concerns 
Things of diſtinct Natures, and is brought againſt ſeveral Perſons, which 
will occaſion ſeveral Anſwers and Examinations, and if ſuffered to be put 
all in one Bill, each Party would be obliged to rake Copies of what no way 
concerned his own Caule, whereby his Charge would be increaſed to no 
Purpoſe. Mich. 15 Car. 2. between Berk and Harris. Hardr. 337. reſolved 
upon Demurrer. 

5. So if a Parſon prefers a Bill againſt ſome for Tithes, and others for 
| Glebe. Hard. 337. per Curiam. | 

6. But a Bill for Tithes may be brought againſt ſeveral Pariſhioners, be- 
cauſe they are of the ſame Nature. Hard. 337. per Curiam. 

7. So if a Lord of a Manor prefers a Bill againſt ſeveral Tenants for ſe— 
veral and diſtinct Matters, as common Waſte, ſeveral Piſchary, &c. this is 
naught tho' the Ground and Foundation of the Suit, viz. the Manor 15 one 
jatire Thing. Hard. 337. per Curiam. 


8 D (a) Anſwer, 
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(ay Where (a) Anlwer. 

a Defendant 

_ —-ſ 1. 1 YPon a Bill in the Star-Chamber the Defendants anſwered, but ref. 
amend his ſed to Anſwer upon Interrogatories; and yet Hob. 115. it was re- 


Anſwer. ſolved per Curiam, the Bill could not be taken pro confeſſo, becauſe it was an. 

1 Chan, Caſe ſwered and denied by the Anſwer, tho' Hobart conceived that the anſwering 

1 upon Interrogatories was the moſt perfect Anſwer, that being his own, and 
the other as it were his Counſel's; fo that he thought the Anſwer not finiſh. 
ed till the Interrogatories were anſwered by the Courſe of the Court. 

2. In a joint and ſeveral Anſwer by A. and B. if A. for himſelf anſwers, 
and B. ſays he hath peruſed the Anſwar of A. and believes it to be true, ſup- 
poſing B. charged with nothing of his own Knowledge, ſuch a relative An- 
ſwer is ſufficient. Hill. 1659. between Walker and Norton, Hard. 165. 

4 3. But it is otherways where the Defendants anſwer ſeverally each apart 

ard, 165. 

4- In ; Bill for Tithes of Conies by Cuſtom, the Defendants by Anſwer 
denied the Cuſtom, but did not diſcover how many Conies they killed, nor 
the Value thereof; yet Paſch. 13 Car. 2. between Randal and Hard. 188. per 
Curiam, it was reſolved well enough (the rather becauſe the Demand was 
againſt common Right) for there being a full Anſwer given to the Thing 
in Demand, till that be tried the Defendants are not bound to diſcover, and 
if it ſhould be otherways, the Defendant by a feigned Suggeſtion might be for. 
ced to diſcover any Thing; but in ſuch Caſe if the Matter be found againit 
the Defendant, he ſhall after be examined upon Interrogatories. 

5. But where there is no ſuch great Inconvenience as upon a Bill againſt 
an Executor to diſcover Aſſets, he muſt anſwer, tho' he denies the Debt; 
becauſe it concerns the Act of another, and Aſſets are preſumed. Paſch, 13 
Car. 2. Hard. 188. per Curiam. - 


(a) Where a (a) (b) Plea. 
Plea was 


„ 1. F F a Bill is brought to be relieved upon a Truſt, and charges the De- 


Averment fendant with Notice of the Truſt, before the Taking his Conveyance, 
in the Con- the Defendant by way of Anſwer (c) may deny the (d) Notice, and plead 
22 5, be is a Purchaſer for a valuable Conſideration, without ſhe wing what the 
(b) Where Conſideration was. Mich. 15 Car. 1. between Moor and Maybew, 1 Chan. Ca, 
che ＋ 34: tho' it was objected, that 5 5. is a valuable, tho' not an equitable Con- 
of the Plea eration. g 

was Spe⸗ 2. But where the Bill charges Notice before the Defendant took his Con- 
A e. vey ance, and the Defendant (e) by way of Anſwer, denies the Notice at the 
— — 4 Time of his Purchaſe or Contract, and pleads he is A Purchaſer, Cc. this 
ther he ought Plea is naught, being founded upon the Anſwer which denies only Notice 
to anſwer to at the Time of the Purchaſe, which may be underſtood of the Contract, 


any Watters and not of the Execution of the Conveyances. Mich. 15 Car. 2. between 


the >" 1 Moor and Maybe, 1 Chan. Caſ. 34. ſuch Plea over ruled. 


Hard. 216. e 
it was awarded the Detendant ſhould anſwer to what was not contained in the Plea. (c) Ye mull 
deny the Notice, elſe his Plea is not good. 2 Vent. 361. (d) Where Notice to him that purchaſes 
foz another, ſhall affect the Purchaſer himſelf, 1 Chan. Caf. 39. (e) Notice muſt be denied by was 
of Anſwer, and not by Plea. 2 Chan. Caſ. 161. 


3 | (a) Demurrer. 


— „ 26.44 adit ttt... r 
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(a) Demurrer. (a) No De⸗ 
murrer to an 
1. Here can be no Demurrer to a Subpæna in Nature of a Scire facias, Anſwer. 


for the Subpena is no Record, nor any where filed. Paſch. 16 Car, Chan. Cale 


2. between Wan and Lake. 1 Chan. Caf. 50. 56. 
c ti " | | (a) Whe 
(a) (b) Depoſitions a) Where 


taken in an- 
other Caufe ſhall oz ſhall not be Evidence. 1 Chan. Caſ. 73. 175. 236. 2 Chan. Caſ. 8 <A 


Mitnetles having been examined in a fozmer Cauſe in the Erchequer, ſhall not again be examined 
here. 1 Chan. Cal. 233. (b) Where after Publication and Death of the Deponent, they . be 
explained but not contradicted by new Pꝛoof. Kelw. 96. a. b. And Vid. 1 Chan. Caf. 25, Hard, 180. 
Chan. Cal. 229.— Exceptions to Witneſſes muſt be taken befoze Publication, Kelw. 120, a, 


(a) Hearing. (a) Where 
2917 fo 
1. 1 YPon a Bill for Tithes the Defendant did not admit the Plaintiff's . 


Title, but alledged an Extinguiſhment by Unity of Poſſeſſion, and made in the 
upon Hearing the Court would not direct a Trial at Law becauſe the Plain- Bill by 
tiff had made no Proof of the Value of the Tithes. nor what Cattle had been one under 
depaſtured in the Place where, &c. fo that no Damage appeared to them 5 4 
whereon to ground a Decree for the Plaintiff, if the Verdict ſhould go for pet by ſhew- 
him. Ty in. 1655, between the Attorney-General and Strait. Hard. 4. the ing a Gzant 
Bill diſmiſs'd. under the 

2. If a Bill ſetting forth a Deed of Settlement of Lands in Truſt, is brought 27 the 
to compel the Truſtee to execute an Eſtate, &c. and in his Anſwer the — che 
Truſtee ſays, He believes there is ſuch a Deed as in the Bill is ſet forth ; Defeg was 
yet upon the Hearing, the Plaintiff ſhall not read the Deed without pro- ſupplied. 
ving it, for the Confeflion goes no further than what is ſet forth, and will vid. Hard. 
not warrant the Reading of a Deed produced, tho' it hath ſuch Clauſes in 
it. Pa ſcb. 35 Car. 2. 2 Vent. 361. : 


a junction. 
(a) Injunction es 
IT , : Ueſtitution 
7 I* there be a Suit in Equity concerning Title to a Cloſe, and there- upon an In⸗ 
& upon an Order is made that the Defendant ſhall ſuffer the Plaintiff to diccment of 
enjoy the Cloſe till, &. and notwithſtanding the Defendant upon a Title 8 En⸗ 
of Common puts in his Cattle; This is no Breach of the Injunction, for the . 


; 820. Pl. 1108. 
Common was not in Queſtion by the Bill. Hill. 8 Fac. Bents Caſe, Lane 96. Wut er 


ther a Pan 


thall by Injunction be reſtrained Trading. Vide 2 Chan. Caſ. 165. — o Jnjuncion to be granted 
befoze a Bill filed. 4 Inſ. 92. | 


Who ſhall take the Benefit thereof, 


1. IF Baron and Feme have a Decree for Money in the Right of the 

Feme, and the Baron dies; the Wife, and not the Executor of the 
Husband, ſha!! take Benefit thereof. Mich. 15 Car. 2. between Nanny and 
Martin. 1 Chan. Caſ. 27. decreed accordingly. 


(a) (b) Chan- 


_ 
— —— * 
ow — — * 
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RO (a) (b) Chantery. 


(a) All theſe ; 
Chanterics ( A) By whom it may be made. 
have long 


ſince been 


e Man map (c) make a Chantery by Licence of the Ring, with⸗ 


e. aivento out the Ozdinarv, fo2 the Ozdinarp hath nothing to do with 
the King for the making thereof. 9 H. 6. 16. | 

which vide 

37 H. 8. cap. 4. 1 E. 6. cap. 14. (b) It may properly conſiſt of a Prieſt finging for Alms without a. 


ny Corporation. 4 Co. 108. b. (c) But it could not be without a Foundation by Licence and Letters 
Patents of the King, Dal. 114. 


*) This 1s f | 
(Qin the ((B) In what Place. 
8 and | | 
o plainly 

appears tobe 1. 1 T map be founded in a Cathedzal Church, and allo in any o⸗ 
— I ther Church. 9 H. 6. 17. ; 4 


Sx (*) Charge. 


. N (A) In what Caſes a Charge made by (a) one ſhall bind another. 


Maxim in 
Law that all 


3 1. JF a Man deviſes Lands to J. S. and his Heirs, upon Condition 


bo dad that he ſhall grant a Hent-Charge in Fee to J. D. the Ne⸗ 


one way or Malnder of the Land to W. N. in Tail, and J. S. grants the fient ac- 
other. Lit. cozdinglp, and dies without Jſſue, this Charge ſhall bind this Ke⸗ 
Sect. 648. mainder, becauſe it Was not granted meerlp out of the Eſtate of the 
(a) 3 Tenant in Tail, but alſo partly by Fozce of an Authazity ok the De- 
made by*he viſoz, fo: it Was the Will of the Deviſoz who had Power to charge it; 


Baron ſhall and this Was made in (b) Pꝛeſervation of the Eſtate of him in fie- 


bind the mainder, fo2 if he had nor granted it the Condition had been b:oke; | 


Wife, or by and ſome ſaid that here the Donee had a Fee by Fozce of the Devile, 
ove Joint. Until the Kent granted by Fozte of the firſt Wozds, and after a Tail. 
bindanother, Mich. 15 Jac. B. R. between (c) Dutton & Ingham adjudged, per totam 


&c. vide un- Curiam ; which intratur P. 15 Jac, Rot. 204. 

der the pro- | | 

per Diviſions. (b) Where a Charge made by Tenant in Tail in Preſervation and Support of the E- 
ſtate ſhall bind the Iſſue. Vide 1 Rol. Abr. 842. Letter G. (e) Cro. Jac. 428. S. C. adjudged. 


2. So it had been in this Caſe, if the Kemainder in Tail had been 
limited to him to whom the ent ought to have been granted; fo: 
tho' the Deviſoz appoints that it ſhould remain to the ſame Perſon 

e to Whom he appoints the nent to be granted, pet it cannot! appear 
that his Intent was that the Rent ſhonld not continue longer than 
during the Continuance ok the firſt Eſtate Tail, becauſe the Bent is 
a Fee, and ſhall go to his collateral Heirs when Yeirs of his Vody 

fail, and (0 moze large than the Eſtate of the Land, Mich. 15 Jac. 
(d) Cro. Jac. B. R. between (d) Dutton & Ingham adjudged per coram Curiam, pretcr 
428.5. C. ad- Croke, Who leemed econtra, becauſe of the Intent of the Deviſs? a⸗ 
judged. fozelaid, Which intratur. P. 15 Jac. Rot. 204. 


3 | 3. £0 
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3. So ik a Man deviſes Lands to J. S. in Tail, upon Condition 
that he ſhall grant a Kent in Fee to W. S. the Kemainder of the Land 
to a Stranger, and the Deviſee grants the Rent actozdinglp and dies 
withour IFue, this will bind the Remainder fo2 the Cauſe af02efaid, 
Mich. 15 Jac. B. R. between (e) Dutton and Ingham, per Curiam. (e) Cro. Jac. 
4- Bo 1f the ent ought to be granted to the came Perſon to Whom 4:3. S. Cad. 
the Nemainder is limited, yet the Kemainder ought to hold it charg- judged. 
ed after the Death of Tenant in Tail. M. 15 Jac. B. R. between (f) 
Dutton and Ingham, per Curiam, fo2 the Cauſe afozeſaid. (f) Cro. Jac. 
5- It a Man leiſed in Fee ſuffers a Kecoverp to rhe Uſe of the Lie: "4 P46 ab 
covero2s until they have made a Leaſe foz certain Years, and after to ed, the R 
the Uſe of himſelf, (g) if the Kecoveros leaſe fo2 Years accozdinglp, mainderBan 
he that Hath the Uſe akter ſhall never avoid it, fo2 He comes under the bavinggrant- 
Leaſe. Dyer 12 Eliz. 290, 61. by all the Juſtices. Co. 2. Beckwith 57. b. ed over the 


Mich. 15 Jac. B. R. between Dutton and Ingham it was ſo agreed, per _— before 


| e Eſtate 
| ? ; in Poſſeſſion. 
(g) From what Time a Uſe ſhall be ſaid to ariſe, Uide 2 Rol. Abr. $00. Letter X. 


” > 


6. Ik the Baron be ſeiſed of Lands in Fee in the Night of his Peme, 
and thereof makes a Leaſe fo2 Years, and after he and his Wife le- 
vies a Fine come ceo, &c. to J. S. in Fee, and after the Baron dies, 
the Conuſee ſhall hold the Land diſcharged of the Leaſe, fo: the Teaſe — 
Was void by the Death of the Baron, fo? the Baron joined (*) but ( ol39. 
fo2 Conkozmitp and Neccſlity, fo2 all the Efate paſſed from the Feme, VV 
(h) H. 33 Eiiz. B. R. adjudged quod vide cited Co. 1. Bredon 76. Co. 2. 
Cromwell 77. b. Mich. 32, 33 Eliz. B.R. (h) Varvy 


and Thomas 


ſeems to be. S. C. Cro. Eliz. 216. adjudged, 1 Leon. 217. adjudged, per totam Curiam. 4 Leon. 15. 
1 Judge againſt 1. 


7. So ik the Baron ſeiſcd in Fee in the Right of the Feme (i) ac () 3 Jeon. 
knowledges a Statute, o2 grants a Lent our of the Land, and akter 284.8, 
he and his Wife join in a Fine come ceo, &c. to J. S. in Fee, and after gc Paron 
the Baron dies, J. S. ſhall hold the Land diſcharged of the Rent, and was intitled 
Statute koz the Caule afozcſaid. Co. 2. Cromwell 77. b. ſaid to have to be Tenant 
been adjudged in b. by the Cur- 
8. But if the Baron and Feme are Jointenants in Pee oz in Tail teſy. 

upon a Convepaace to them made during Coverture, and the Baron 
acknowledges a Statute, and after he and his Wife levp a Fine come 

ceo, &c. to J. S. and ſuffer a Recover to him, and after the Baron 

dies, pet J. S. ſhall hold it charged with the Statute, fo2 he comes in 

as Well of the Eſtate of the Baron as of the Feme, fo2 the Whole, (4) (+) ms 
fo2 there are no Moieties between them. there ſhall 


be Meicnes 
or not between Baron and Feme. Vide Co. Lit. 187. a. b. But for this, vide under Title Jointenants. 


9. If Earon and Feme are Jointenants in Fee upon a Convepance 
to them made befoze Marriage, and the Baron acknowledges a Sta- 
tute, 02 grants a Rent out of the Lands, oz leaſes the Land to ano- 
ther, and after he and his Mike levp a Fine come ceo, &c. to J. S. and 
after the Baron dies, () it ſeems that J. S. ſhall hold one Moicty (l) Here, and 
diſcharged, and the other Maietp charged with the ſatd Charges, fo; 3 
it ſeems the Maietp of the Feme is diſcharged bp the Death of the 


© 
a is lemble, &c. 
Baran, fo2 it ſeems the Baron had no Power to charge the Moictp ok in che origi- 


the Feme but during her Like. nal. 


10. If A. is Tenant in Tail, the Remainder to B. in Fee, and B grants a 
Rent-charge out of, Cc. and 4. makes a Feoffment in Fee to C. and dies 
without Iſſue, theſe Lands ſo long as they continue in the Poſſeſſion of C. by 
Force of the Feoffment, ſhall not be liable to the Rent, for C. is in of the 
Eſtate which Tenant in Tail gave him, which is not ſubject to the Rent. 
Paſch. 23 Eliz. in (m) Capel's Caſe. 1 Co. 62. per Curiam. (n) Cs. 5 
11. If 4. is Tenant for Life, the Remainder to B. in Tail, the Remainder to 
to C. in Tail, Cc. and A. and B. levy a Fine ſur Conuſance, &c. to D. who have been a- 
renders a Rent-charge to A. for Life, and after B. dies without Iſſue, yer the greed, per 


| Rent ſhall continue during the Life of 4. for this Fine was no Forfeiture by Curiam. 
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en) Foz by A, but 4. and B. granted each their reſpective Eſtates, and (n) tho? B. is 
A A . dead without Iſſue, yet D. ſhall enjoy the Lands during the Life of A. Mich. 
continue | du- 39 and 40 Elia. between (o) Gardiner and Bredon. 1 Co. 76, 77. adjudged, 

ring the E 12. (p) If 4. is Tenant for Life, the Remainder to B. his Son in Tail 
fate both of male, the Remainder to A. in Tail male, the Remainder to B. and the Heirs 
> "a B. of his Body, the Remainder to the right Heirs of A. and A. and B. (being 
Pe ya abies within Age) join in a Deed by which A. grants, and B. confirms to C. and 
S. C. and S. P. his Heirs a Rent out of, Cc. and after 4. and B. join in a Fine to the Uſe of 
adjudged. A. and his Heirs, who infeoffs D. and dies; this is a good Rent, and ſhall 
(p)zBulft. 42, bind D. tho” B. hath Iſſue yet living, for tho' quad B. who was within Age 
3, FERN P. the Grant was meerly void, yet the Tail is (q) barred by the Fine, the 
Irguaiene Uſe whereof was limited to A. and his Heirs, and D. comes in under the 
thereupon, Eſtate of A. (r) which was charged with the Rent. Trin. 2 Car. between 


but no Judg⸗ (s) Sir Thomas Holt and Sandbach. Cro. Car: 103. adjudged. 

ment. | 

(q) The Tail is meerly extinct by the Fine. 3 Co. 51. b. 2 Bulſt. 45, 46. (r) Cro. Eliz. 355.8, P. 
adjudged, (s) Hut. 96. S. C. adjudged, Winch 102. S. C. adjudged, 


— à 


NN (a) Chimin Common. 
93 | 
2 * (A) (b) What ſhall be ſaid a Common Highway. 
do 8 1. If there be a Common Highway fo; all the King's Subjects, and 
and diſtin- it hath been uſcd Time out of Mind (when the Wap hath been 


guiſhed, vide faundzous) foz the King's Subjeas to go by Outlets upon the Lands 
We ob next adjoining, the Wap lping in the Open Field not incloſed; theſe 
Lads to's / Cutletg are Part of the Way, fo2 the King's Subjects ought to have a 
Market, and go Paſſage, and the good Paſſage is the Wap, and not onlp the beaten 
is a Way for Track; fo2 if the Land adjoining be ſowed with Ozain, the King's 
2 a Subjexs (the Wap being foundzous) map go upon the Gzain. Trin. 
commun. 10 Car. B. R. 12 enn upon a Trial at Var upon an Inkoz⸗ 
ates with a mation again ir Edward Duncomb. | 
— Roa, 2. If there be a Water Which is a (d) Dighwap, Which Water by 
&c. it is a the ncreale a Fo)ce thereof, changes its a—_ 22 the 4 of 
common another, pet he hath (e) a Pighwap allo over there where the Water 
Highway,out;s, as he had bcfoze in the ancient Courſe ; ſo that the Lozd of the 


ly to a Soil cannot diſfurb this Courſe made of new, (f) 22 Aſſ. 93. ſaid 


Church, Pri- to be adjudged in the Eire of Nottingham. 

vate Houſe | | 

or Village, tis a Private Way. 1 Vent. 189. per Hale. (c) Cro. Car. 366. S. C. and S. P. per Cu- 
riam, (d) In the Original haute eftreet, &c. (e) Haute eſtreet. (f) Fitz. Barre. 302. S. C. 


3. If Time out of Mind there hath been a common Foot-way through a 
certain Cloſe, and the Owner of the ſaid Cloſe Plows up the ſaid Way and 
Sows it with Corn, and lays Thorns at the fide of it, and in the ſame Cloſe 
near the ſaid Way (g) leaves and aſſigns another Foot-way for all the 


g) DneWay King's Subjects, (h) which is uſed accordingly by all Foot Paſſengers, any 


1 Man may juſtify going in the ſaid Way, (k) for the Owner of the Cloſe 


and another ſhall not puniſh the Tort of which he himſelf was the Occaſion. Mich. 6 Fac. 


laid forth, between Home and Widlake. Yelv. 141, 142. Whace in Treſpaſs brought by 
without Li- | 
cenſe of the King, granted after the Keturn of an Inquiſition upon a Urit of ad quod damnum. Cro. 
Car. 266, 267. Vaugh. 341. (h) But this being done without Authozity, may be topped at Pleaſure, 
per Cro. Car. 267. arguend',— But the King's Subjects have no Intereſt, ſo as from the Mature ot 
the Thing it ſelf to juſkify, Cro. Car. 267. arguendo. (k) But ſoz this, vide 2 Rol. Abr. 564- 
Letter G. 

1 the 
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the Owner, the Defendant pleaded quod aſſignavit viam, &c. and did not 
ſhew to whom; and yet becauſe quod eſt commune omnibus cannot be ailigned 


to a particular Perſon, ic was adjudged for the Defendant per toram Curiam, 
præter Yelverton. N | 


. . (a) Where an 
(B) (a) Who ought to Repair it. awe: 
| 1 
| void. ide 
1. (b) IF there be a Common Highwap which Time out of Mind 3 Mod. 96. 
| hath been uſed to be repaired (c) by the Country; and after ©) ri: 36 
J. S. that hath Lands nor encloſed next adjoining ro the Highway (d) FS 
of both ſideg of the Wap fo? his ſingular Pꝛofit, incloſes his Lands ol (e Where ng 
both ſides the Map by Yedge and Ditch, he by this (e) thencefozrh particular 
hath taken upon Himſelf the Keparation of the Brighwap, and hath Man is 
kreed the Country from the Keparation thereof, to that he himlelk at our js 
all Times after, Where there Gall be need, ought to repair it, Trin. ie 


10 Car. B. R. in an Inkfozmetion againſt (f) Sir Edward Duncombe Right ought 
reſolved per Curiam upon Evidence at the Bar upon ſuch an Inkozma to repair a 


tion, and it 1g not ſufficient fo2 Him to make the Map as food as it publick Way. 


was at the Time of the Jncloſure, but he oughr to make it a perfect 3 KEN 
good Wap, without having any reſpec to the Wap as it was at the 87. b be 
Time of the Incloſure, and then (g) it was ſaid that it was ſo re- per roll © 
folved by all the Judges. 6 Jac. and 19 Jac. fa: whewthe Way lay in March 26. 
the open Fields not incloſed, the King's Subjects when the Wa p wag per Ciriarn, 
bad 02 foundzous, uſed to go fo: their better Paſſage over the Fields on. 3 Ce. 
adjoining, out of the common Trac of the (lap, which Liberty is tare Ways 
taken a wap bp the Incloſure. are wr be re- 
| aired by the 
Village or Hamlet, and ſometimes by particular Perſons. 1 Vent. 189. per Hale. (4 Sobif a Man in- 


cloſes Land of one Side, which was anciently incloſed of the other Side, he that makes the new In- 


cloſure muſt repair the whole Way. 1 Sid. 464. per Chief Juſtice. But if there hath nor been any 
ancient Incloſure of the other Side, he ſhall repair but half the Way. 1 Sid. 464. per Chief Juſtice, 
(e) But if afterwards he lays it open again, he pi 

per Keeling, Ch. Juſtice. (f) Cro. Car. 366. S. C. a (6-8 1 Sid. 464. S. P. ſaid, and S. C. cited 


per Chief juſtice. (g) Said by oy Attorney General, and affirmed by Richardlon, Chief Juſtice. 
Cro. Car. 366, ; 


2 (h) An Owner of Land which is no (i) Occupier thereof, cannot ch) 2 Rol. 


be charged to repair a common Way, but only the Occupier. Hill. Rep. 412. 8. | 


, . : P. per Curi⸗ 
11 Car. B. R. in one Foſter's Caſe per Curiam, upon a Motion fo2 a am arguend”. 


Prohibition to the arches of Wales, upon an Jinfozmation there palm. 389. 
zeferred in ſuch Caſe againſt the Owner. | per Curiam, 
(1) Other- 
ways if there is no Occupier, but the Owner ſuffers them to lic freſh. 2 Rol. Rep. 412. S. P. per Cy» 
riam arguendo. Palm. 389. per Curiam. 


Fol. 391. 


Chimin Private. E 


8 A Man by Preſcription map have a Map from his (a) Meadow (a) So a Pub- 
to the High Strect. (b) 20 Aſſ. 18. lick Way 

F kf : Man may have a Wap from His Youſe to the Church. (c) 20 ay * wid 

. ro DE Sading 


| from a par- 
ticular private Place. 3 Keb. 644. (b) Fitz. Aſſiſe 218. S. C. Br. 228. S. C. Br. Chemin 7. S. C. (c) 
Fitz. Aſſiſe 218. S. C. Br. 228. S. C. Br. Chemin 7. S. C. 


(A) A Way 


all be diſcharged of ſuch Reparations. 2 Sand. 169. 
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( A Way. 


a) A. hath a f 

Wa, * (a) How it may be uſed. 

by roting of | | 2 | bk LOTT 
Cart-wheels, 1. IF A. be ſeiſed in Fee of a Backſide in a Tobou, and the High 
= ws dig- Street is next adjoining thereto of the Eaſt, and there is a Gate 


owned that in the Backſide Which encloſes it from the Street, the Gate being in 
it becomes 1Þe Eaſt next to the Street; and A. is allo ſetſed in Fee of a Meſſuage 
impaſſable, and Piece of Land next adjoining to the Backſide of the No2th of the 
9 whether Backſide, and bp Deed inkeoffs B. of the Meſſuage and Piece of Land 
he my 2, Which are of the No2th of the Backſide, and by the ſame Deed further 
ke es gs op grants to him and his Heirs liberos ingreſſum, egreſſum & regreſſum in 
Diga Trench àd & extra eadem conceſſa præmiſſa in per & trans prædictas januam & 
to ſer out the Backſide bp Fozce of this Gzant, B. map go from the Street through 
Water. Godb. the Gate, and over the Backſide to che Meſſuage o2 Piece of Land of 
52, The JEN: which he is inkeoffed; but he cannot go rh20ugh the ſaid Gate and 
carte e Wackſide to other Places, oz from other Places to the Street with- 
en viz; but coming to the (aid Meſſuage oz Piece of Land, fo2 the Liberty is 
That he granted to him of Jngreſs and Egrels in ad & extra eadem conceſſa præ- 
could not miſla; ſo that this is made appurtenant to the Pꝛemiſſes befoze 
= By WAY granted Car. B. between Hodder and Holman, adjudged upon a 
2 and Demurrer herein Treſpaſs pedibus ambulando in the Backſide, the 
therefore, Dekendant juſtified by Fozce ot the ſaid Gzant, ſhewing all this Mat⸗ 
&c. it is ter and the Gzant, and that he Went from the laid Piece of Laus over 
clearly the Backſide and th2zough the Gate to the Street & fic retrorſum, and 
panght; tor the Plaintiff replicd, That he did the Treſpaſs of his own Wong 
have id he abſq; hoc that he went from the ſaid Piece of Land over the Facküde 
could not uſe th20ugh the Gate to the Street & ſic retrorſum, and adjudged a good 
the Way at Craverſe, koz the Cauſe afozcſaid. Intratur Hill. 9 Car. Rotulo 
all, and Dorſet. | 
3 2. (b) Jn Treſpaſs fo2 bzeaking his Cloſe, if the Defendant juſti⸗ 
(bY 1 Mod. fies (c) going over this Cloſe becauſe he hath uſed Time out of Wind 
190, 191.8. P. to have a Wap over it from D. to Blackacre ; and the Plaintiff re- 
adjudg d up- plics, That at the Time of the Treſpaſs the Defendant went with 
on Demurrer hig Carriages from D. to Blackacre, & dehinc tu a Will, this will 
Con. becauſe not maintain his Action; ko: when the Defendant was at Blackacre, 
mage which he might go whether he would, Paſch. 16 Jac. B. R. between Sanders 


would accrue and Moſe, adjudged upon Demurrer. 

to the Plain- ; 
riff, if the Defendant ſhould Purchaſe other Land adjoining to Blackacte, &c. But yet Q. for in 
ſach Caſe he might help himſelf by ſpecial Pleading, for which vide the next Caſe. Pl. 3. (e) This 
Word is wanting in the Original, for there it is only juſtify ouſter ceo Cloſe, &c. So there ſeems to 
have been an Omiſſion. 


(d) 3 Keb. z. (d) But it ſeems that if a Man hath a Wap fo2 Carriages from 
94" 1 o D. to Blackacre over my Cloſs, and after he purchaſes Land adjoining 
bodily be- t Blackacre, he cannot uſe the ſaid Wap with Carriages fo rhe Land 
ported. adjoining, tho' he comes firſt to Blackacre, and thence to the Lond ad- 
joining, fo2 then it map be verp p2ejudicial to mp Cloſe ; but it 
ſeems, if J will help mp ſelf, J muſt ſhed the ſpectal Matter, and 
that he uſcd it foz the Land adjoining, Vide the ſaid Cale of P. 16 Jac. 


Banco. 


3 (B) To 


ty £6 ils hdd ild #4 5 1 & wan 
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(B) To whom the Soil and the Thin 


| g NN 
thereupon do belong. N 


1. JA on Vigh-wayp the King hath but the Paſſage koꝛ Hime (a) Fitz, Chi- 
I his People, (a) 8 E. 4. 9. (b) 2 E. 4. * nan gba 7 75 
2. But the Frechold and all the PDꝛofics, ag Trees, &c. belong to (Bi Tr 
the Lozd of the Soil. (c) 8 E. 4. 9. (d) 2 E. 4. 9. (e) 8 H. 7. b. paß 95. S. C 
07 E. Lo2d of the Soil ſhall have an Action fo: Digging the G2ound. "3 Fog 
. 4 9. | . 
4. Jt Trees grow in the High. wap, he to whom the Seigniozp of c che 
the Leet of the lame Place doth belong, ſhall have the Trecs. (g) Br. 1. 5. C. 
27 H. 6. 8. per Curiam. (d) Fitz 
5. Generallp the (b) Owner of the Soil of (i) both ſides the Wap, Treſpaß 95. 
ſhall have the Trees growing upon the Wap. 18 Eliz. B. R. per Cu- S. C. r. 


riam, cited P. 11 Jac. B. ; 49 & By 
6. (K) The Lozd of a Hape, within which there are 10 Dundzeds, 5. s. c. 


may pzeſcribe to have all the Trees growing within any High⸗wap (e) Br. Chi- 
within this ape, tho" the Mano: oz Soil adjoining be to another, min 15. 5.C. 
(Y foz Uſage to take the Trees, is a good Badge of Ownerſhip. P. (f) F 1 8 
1 Jac. B. R. between Sir Thomas Pelham Plaintiff, and Wiatt & Black a) 85 "pea 


Defendants, per Curiam, (8) Br: Leer | 


IF . | 1 ſuppoſes it 
intended of the Lord of the Soil. (h) Whether Lord or Freeholder. 1 Brownl. 42. (1) Kelw. 141. 


vide. (k) This in the Original is 5, and fo plainly appears to be miſprinted. (1) 1 Brownl. 42. 8. P. 


Plcader, 
(a) How and by What Name a Wap may be claimed bp Pyeſcription, (4) 1 Pan 
n AP 
| Way from 


, his Yolile 

1. (h) 11 muſt not be claimed as (c) Appendant or Appurtenant to a ok g 
Houſe, becauſe ic is only an Eaſement and no Intereſt. Trin. 7 certain Cloſe, 

Fac. between Godly and Frith. Nv. 159. agreed per Curiam, in an Action &c. to 


upon the Cale for Stopping a Way, with which it was ſaid all the Precedents gy cbs Bog 
agreed; and Man Secondary, informed the Court that a Judgment in B. R. hath Lands 


was reverſed in Cam Scac becauſe laid fo. nert adjoin⸗ 
2. If in Bar of an Action of Treſpaſs, the Defendant pleads that J. S. and ing to his 
all thoſe whoſe Eſtate he hath in certain Lands Time out of Mind for them- ſatd Poule 


ſelves and their Servants have had and uſed Paſſagium, in, per & trans the od), 
Place where, &c. and fo juſtifies as Servant; this is no good Plea, for (d) Neceficy he 


Paſſagium is (e) properly a Pailage over Water, and not over Land, and he muſt firſt 
ought to have preſcribed ia the Way, and not in the Paſſage, and ſhould Pls; foz 


have uſed ſuch. Words as are (t) proper, and known in Law. Mich. 7 Fac. 1+. rhe 
between Alban and Bromſal, Yelv. 163. adjudged upon Demurrer. ſhall te ap- 

lied only to 
the Lands of others, Palm. 387, 388. by 2 Judges againſt 1. 2 Rol. Rep. 397. by 2 again vols 
But without Queſtion, if a Man hath a Way over a Common Field. Part whereof doth belong to 
himſelf, fo? the Anfiniteneſs of the Caſe he map pzeſcribe generally, Palm. 388. agreed by all the z 
Judges. 2 Rol. Rep. 397, 398. agreed bp all the 3. (b) 1 Bulſ. 47. in Treſpaſs ſeems to be S. P. 
but obſcurely repozted (e) But it may be quaſi appendant thereto, and as ſuch paſs by G2ant there- 
of, Cro. Jac. 199. (d) Foz this vide 8 Co. 46 b. (e) So a Pzclentment in a Leet foz diverting the 
Ring's High-way is meerly void; fo2 the WWozd divert may be applied to a Tource of cater, and a 
Day may be obſtructed oz ſfopt, but it is not diverted when opt, and another mate in another 
Place. 1 And. 234. adjudged. (f) Do a Pan cannot p2eſcribe foz a Way trans Cemetery, *0} that is 
A Seek Wozd, and fignifies on!y Commune dormitorium, quia corpora illic uſq; ad diem refur- 
rectionis dormiunt. Jenk. Rep. 142. | 


8 F 3. If 
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(g) Where 


t ; 2 A* 1 
Ne os 3 cauſe it is claimed by Prefcription, which ought to be laid in certo loco. 


'» murrer. 
—1 Shag 4. He that prefcribes for a Way, muſt ſhew in certain, (k) whether it is 


„2 Foot, Horſe, or Cart Way. Mich. 7 Fac. between Alban and Hromſal, 
Nl. 163. adjudged upon Demurcer. 
e | | 


ways | 
he pzefcribes fog a Man uſq; talem Campum, ko that may be intended a Common Field. Latch, 
160, vide. (5) In an ——— foz an Incroachment upon, oz not Kepairing the High ⸗ way it need 
not be chewn, per 2 Keb. 715; 71. — But vide 2 Rol. Abr. 81. Pl. 18. Con. and that it is a Com- 
mon Exception, and ſeveral. Jndicments have been quaſhed foz it.— So it need not be ſhew'd where 
in Pſeading an High-way is named only as an Abnttal, and is not the Foundation of the Plca. 
Palm. 421. (i) Jt muſt be ſhewed a quo loco ad quem, becauſe you muſt not go over mp Gzound 
but to the right Place. Hob. 190.—— Pet vide 2 Rol. Rep. 134.-—Ind ſuch Defed is helpt where 
Illue is joined and tried upon the Bight of the Map. Gogle's Caſe. Hob. 189, 190. adjudged. 
Hut. 10. adjudged. Clerk and Cheyny, 1 Vent. 13. adjudged, 2 Keb. 480. 488. adjudged, ——— 
Pet vide 1 Brownl. 6. (k) oY a Man pzefcribes' habere viam tam pedeſtrem quam equeſtrem pro 
omnibus Ca , by this he ſhall not have a Tart⸗wap, foz every Pzeſcription is Strict: juris, per 
3 Leon. 13. per rd, Dzothonotary, which Dier conceived to be Law, and therefoze ſaid it was 
good to pzeſcribe habere viam pro omnibus Carriagtis, generally without ſpeaking of Kozfe-way, Cart⸗ 
way, 07 other Way, . | 


Tndictment foz not Repairing, Obſtructing, &c. a Digh- 


Map. 


1. If a Man incloſes a Common which before lay open to the High- way, 
by which he becomes bound to repair the ſaid Way, in an Indictment for 
not Repairing thereof, he ſhall not be charged raticne tenure of the ſaid 
Lands, but ratione Coarctationis of the ſaid Way; for if he lays it open again, 

| he ſhall for the future be diſcharged of the ſaid Repairs: But where a Man 
(a) Vide is bound (a) ratione tenure of certain Lands, he cannot diſcharge himſelf by 
1 Keb. $29. laying the ſaid Lands open to the Way, Trin. 21 Car. 2. between (b) the 
2 Keb. 514. King and Stoughton, 2 Sand. 160. per Curiam. 
3 * 58. 2. If an Indictment be laid for Stopping (c) Communem viam pedeſtrem ad 
(För sid. 95. eccleſiam de . this is a good Indictment, for being laid to be a Common 
464. S. C. Way, the Church ſhall be intended to be mentioned only as the terminus ad 
and faid the quem, not but that the Way may lead further. Paſch. 24. Car. 2. between 
Pzeſentment the (d) King and Thrower, 1 Vent. 208. per Hale Chief Juſtice. 
pony W 3. But if laid to be Communis via pedeſtris ad Eccleſiam de IV. pro parochiani. 
* it will be intended a Private Way only, and not Indictable. Paſch. 24 Car. 2. 
by way ok between the King and Thrower, 1 Vent. 208. per Hale Chief Juſtice. 


Pzeſcrip* | 
tion, ſeilicet, that he, and all thoſe whoſe Eſtate he hath in, &c. ought to repair, &c. whereas it 
ought to have been laid by way of Cuſtom, but 2 Sand. 158. vide the Pzeſentment at large, but not 
laid as the Hevozt of Sid. ſuppoſes. 2 Keb. 552, 8. C. obfcurely repozted, and vide Br. Preſentment 
20. Stil. 400. Kelw. 52 a. (e) Mhere by the Jjndickment it ought to appear to be che King's Uay, 
and tho? laid to be valde neeeſſariam fo2 all the King's Subjects, it does not imply it. Leon. 121, 
and vid. Cro. Eliz. 63. (d) 3 Keb. 28. S. C. it being laid pro omnibus ſubditis domini regis. 


4 Pleading 


+ 2 -=- 


e 


Church-wardens. 


Pleading to an India ment. 


1* a Pariſh is indicted for not Repairing a High. way, they cannot plead 

Not Guilty, and (a) give in Evidence that another by Tenure or Preſcrip- 

cion ought to repair ; for being chargeable de Communi jure, if they would ( But ik 
diſcharge themſelves by laying ir elfewhere, ic muſt be pleaded. Paſch. 26 3 l 
Car. 2. (b) Anonymus, 1 Vent. 25 6. adjudged. — 5 8 
given againſt chem, 1 Sid. 149. x Keb. 498. (b) x Mod, 112. ſeeing fo be S. C. and . P. þ 


be | | nd S. P. 
_ Pho ſaid, Mot Guilty goes only to the being in epa, oz not. 3 Keb. 301. ſeems to be 850. 
and 8. F. | 


(a) (b) Church-wardens. NN 


A 
. HE- Church-wardens (e) cannot pefcribe to have Tands to % 085 
them and their Succeſſozg, fo: they are not anp Co2pozation ed. vide 
to have Lands; (d) but fo2 Goods fo the Church. P. 37 Eliz. B. be- 2 Rol. Abr. 
tween Longley & Meredine. | 234. Pl. 1. 
2. (e) Jt a Feoffment de made to the Uſe of the Church⸗Wardens of ©) Mere 


D. this is a void Uſe, fo2 thep have not anp Capatitp of ſuch a a 2 
Purchaſe. (f) 17 H. 7. 27 b. P d © cefſors 1 . 


; ; 2 ; ny | their Succeſ- 
ſors either in the Spiritual Court, or by Writ of Account at Common Law, vide Biſhop + Turner, 
Godb. 279. 1 Rol. Rep. 71. 106, 107.—Welcome + Lake, 2 Keb. 6. 22. 1 Sid. 281, 282. at Common 


Law for Damages, and in Spiritual Court for the Things in Specic. And vide 1 Rol. Abr. 121. Pl. 9. 
(e) In London the Parſon and Church-wardens are a Corporation, and may purchaſe and demiſe 
Lands, &c. Cro. Jac. 532. March. 66. according to the falſe Print, but in Truth 67.—and & Lan. 
21. (d) March 66. S. P. per Curiam. (e) Kelw. 32 a. S. P. Co. Lit. 3 a. S. P. (f) This is miſ- 


printed in the Original (as here) for there are no Reports in Print of that Year, and this ſhould be 
12 H. 7. 27 b. which vide Br. Feoftments al Uſe 29. 


(A) The Power of them and of the Pariſh. 


I. Gift bp them of Goods in their Cuſtody (a) without the (a) Por the? 
Content of the Sidemen 02 Veſtrp is void. 38 Eliz. (b) Me- o themſfelbes 
thod & Winn's Caſe, cited per Coventry. My Rep. 14 Jac. B. 


they have 


2. If a Man takes the (c) O:gans out of the Church, the Church- Power to re- 
wardens map have an Action of Treſpaſs fo2 it, fo: the Dzgans be- celve Goods 
long ro the Pariſhioners, and not to the Parſon, and (d) therefo2e 3 
the Parſon cannot ſue in the Eccleſſaſtical Court againſt him who Church, yet 
took them. Tr. (e) 12 Jac. B R. per Curiam adjudged, of they 

elves they 


have no Power to do any Thing to its Diſadvantage. Yelv. 773. 2 Brownl 215. (b) 1 Rol. Rep. 4:6. 


8. C. cited. (e) So if a Man takes the Church Bible, &c. 1 Rol. Rep. 67. (d) For this, vide a Inf. 
492. (e) 1 Rol. Rep. 67. Buckſale againſt S. C. adjudged. 


z. The Chureh-wardens by the Conſent and Agreement of the Pa- 
richioners map take a ruinous Fell, and deliver it to a Bell-Foun- 
der, and that he by their Agreement ſhall have koz the Caſting there- 
of 41. and ſhall retain it till the 41. be paid, and this Agreement of 
the Pariſhioners ſhall excuſe the Church-wardens in a Writ of Ac- 
count bꝛought againſt them by the Succeſſozs of the Church-wardens; 
fs: the Pariſhioners are a Cozpozation fo2 the Diſpoſal of ſuch perfo- 
nal Things as belong to their Church. M. 37, 38 Eliz. B.R. between 
(f) Methold & Winne adjudged. wh E 
4. So the Church-wardens by the Aſſent and Agreement of the pl. 5. 5. C. 
Pariſhioners map take the Stones belonging to the Church, and — 
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—— 


Part thereof repair a ruinous Window of the Church, and retain 

( the reſt to themſelves in Satisfaction of their Erpences imploped in 

g) 1 Rol. the Kepairs of the ſaid Window. M. 37, 38. Eliz. B. R. betwcen (g) 
* 121: Methold & Winne adjudged. 

(b) Dat PRES { (h) Church-wardens may bring an Action of Treſpaſs for a Bell ta. 

ſeems to be ken out of the Church (i) in the Time of their Predeceſſors. Mich. 31 and 

S. P. per Cu- 32 Eliz. between (k) Hadman and Green, Cro. Elix. 145. 179. per Curiam; but 


riam, admit- becauſe they had declared ad damnum ipſorum, Judgment was given againſt 


ted Con. | 
(i) Mhere a them. 
Zuccefſoz 6. But in that Caſe the Predeceſſors themſelves can have no Action, be 


all have an cauſe their Time is paſt; Mich. 31 and 32 Eliz. between () Hadman and 
&ion upon Green, Cro. Eliz 145. per Curiam. 

a Fact done +», If 2 Church-wardens ſue in the Spiritual Court for a Levy towards 
— bs Time the Reparation of their Church, and (m) have Sentence to recover, and 

o Cots aſſeſſed, and af f them releaſes; yet the oth 

decefſo2. olts allefled, and after one ot them releales; yet the other may proceed 
vide at large, for the Coſts, &c. for Church-wardens have nothing but to the Uſe of the 
2 Inf. 151, Pariſh, and the Corporation conſiſts of both, and one only cannot releaſe 


ob L or give away the Goods of the Church. Trin. 7: Fac. between (n) Starky 
vs S n. and Barton, Crs. Fac. 235 adjudged, der totam Curiam. 


but no Be- 8. If a Man being at Church fits with his Hat upon his Head, in the 
ſolution. Time of Divine Service, and refuſes to pull it off, the Churcl-wardens 
(1) 1 Leon. may take it off; for tho”. they may preſent it in the Spiritual Court, yet 


1 1 5 they are not bound in the mean Time to permit ſuch Irreverence and In. 


debated, but decency in the Church. Mich. 18 Car. 2. between (o) Hall and Flanny, 
no Keſolu- 2 Lev. 196. adjudged. | 

tion. 

(m) By the Repozt of this Caſe in Yelv. Sentence was qiven againſt them, and they appealed, 
pending which one of them releaſed, &c. (n) Yelv. 173. S. C. adjudged, 2 Brownl. 215. S. C. ad- 
judged. (o) 1 Sand. 13, 14. S. C. adjudged ; and tis there ſaid by the Kepozter, that the Court ta- 
king it to be a great Pildemeanoz in the Plaintiff, gave Judgment againſt him, without regard to 
the Exceptions to the Defendant's Plea. 1 Sid. 301. S. C. and S. P. adjudged. Twiſden only doubt⸗ 
ing upon the Wiozds of the Canon againſt wearing a Wat, &c. viz. what Hat intended; and ſaid they 
might appeaſe a Diſkurbance in the Church; but laping Yands upon a Man to pull off his Eat, tends 
to the railing a Diſtur bance and Beech of the Peace. 2 Keb. 124, 125. S. C. adjudged, 


Pleading, 


1 | Fo Church- wardens bring an Action of Treſpaſs for a Bell taken out 
| of the Church in the Time of their Predeceſſors, it muſt be laid co be 
ad damnum Parochianorum, · and not ad damnum ipſorum. Mich. 31 and 32 Eliz, 
between Hadman & af and Ringwood. Cro. Eliz. 145. 179. adjudged. 
2. But if Church- wardens bring an Action for Goads taken in their own 
(a) Foz this Time, they may lay it to be ad damnum ipſorum, or (a) ad damnum Parochia- 


— 4 10 norum at their Election. Mich. 31 and 32 Eliz. between Hadman & al' and 


Kelw. 32 * Ringwood. Cro. Elix 145. 149. per Curiam. 


3. If Church-wardens bring an Action of Account againſt their Predeceſ- 
ſors for a Bell, &c. they mult not be laid to be bona Eccleſiæ, but bona Pa- 
(by 1 Vent, 7ocbianorum. Trin. 22 Car. 2. betwen (b) Taylor and Rouſe, 1 Mod. 65. per Cu- 
89. S. C. and iam. | 
S. P. and the 


Court inclined accozdingly, but ſaid the Pzecedents were both ways. 2 Keb. 675. Jog. S. C. and 
S. P. per Curiam. | | 


(a) (b) Certio- 


Certiorari. 

* _ | 
(a) (b) Certiorari. RHO | 

(4) 8 (d) (e) Out of what Court it (t) (8) ought to Iſſue, and (a) Where a l 
(h) (i) (k) to whom, Go cecontra. Judge or | 

| | nownOtheer | 

I. FF the Recozd be pleaded in a moze baſe Court than that in Which ;, ! be i 
it is, the Court map grant a Certioraci. () 4 H. 6. 23. withour, 1 

odb. 14. {| 


March 113. 2 Inſt. 424. and bid. 2 Keb. 538. (b) Certiozart's to be Signed by the Chief Juſtice, or 
in his Abſence by one of the Judges of the Court. 1 and 2 Ph. & Mar. cap. 13. (e) Per 21 — cap. 8. | 
Certiozar1's to be delivered to the Juſtices at ſome Quarter- Sefſions in open Court, and not to be al- | 
lowed till the Party indifted becomes bound to the Proſecutor to pay Coſts, &c. but what Recogni- 
zance he that brings a Certiozari ſhall now give, vide 5 & 6 W. & M. cap. 11. 8 & 9 Will. cap. 33. | 
And what Recognizance one indicted for deſtroying the Game, &c. ſhall give, vide 4 & 5 W. & N. | 
cap. 23. Par” J. (d) Per 22 Car. 2. cap. 12. Par 4. An Indictment for not repairing a Highway or | 
Bridge, ſhall not be removed till traverſed and Judgment given. But per 5 & 6 W. & M. cap. 5. Par” | 
6. upon —_—_ and Aﬀidavit, that the Right or Title to * the ſame may come in queſtion it | 
may. (e) Where to be granted upon Motion for and on Behalf of the King only. TIne 1 Vent. 63. 

Mod. 41. Stil. 295. 1 Sid. 54. Hard. 409, 410. 1 Keb. 4. —And where and how upon Motion or In- 
ſtance of the Party or not, vid. Stil. 126, 127. 211. 351. 356. 364. Ray. 74. —— Where a Second after 
ſent down again by Pꝛocedendo. Stil. 300, —And where after an Indictment returned. Cro. Jac. 277, 
1 Sid. 230. (f) To remove a Record out of one Court into another, to bring an Attaint thereupon. | 
Moor 17. Pl. 60. 4 Inſt. 214. 1 Rol. Abr. 281. Pl. 1. vide. (g) Whether it lies to remove a Record 
out of an Inferior Court, to have Execution out of a Superior, vide 1 Rol. Abr. 887. PI 4. (h) To 
whom to be directed to remove an Appeal pending by Bill before the Coroner. 2 Inſt. 176. But vid. 
Antca under Title Appeals, Antca 492. (i) To none but a known Officer, who is known to have the 
Cuſtody of Records. Stil. 371. per Roll Chief Juſtice. (k) To the Executors of the Officer, &c. who 
ought to certify. U!d. 2 Inſt. 424. 2 Keb. 750. Dier 163. Pl. 54. (I) Br. Failer de Record. 3. S. C. 
Fitz, Record 17. S. C. 


— — — — — — 
we — 


2. In an Inkozmation in Banco upon the Statute of Hecuſants, if 
the Dekendant pleads a Conviction at the Seſſions of Peace in Mid— 
dleſex, and the Plaintiff pleads null tiel Record, the Common Pleas will 
grant a Certiorari ta the Juſtices of Peace to certify them of the He- 
cozd, becauſe they ſhall be certified by rhe Tenoz of the Recozd. Hill. 
14 Jac. Banco, (m) Pie and Trill adjudged, tho' it was objeged that (m) Hob. fol. 
it ought to iſſue of Chancery, and come by Mittimus in Banco. Hobart's 135. S. C. ad- 
Reports, 182. the ſame Caſe, and there afterwards awarded to the Judge. 
Juſtices of Gaol-Deltvery. 
3. So in Conſpiracy ia Banco, upon an Indiament befoze Juſtices 
of Peace, if null tiel Record is pleaded, a Certiorari ſhall Iſſue aut 
de Banco, and then Þ2oceſs ſhall iſſue thereupon, till he hath done the 
one oz the other, becauſe this is the moze baſe Court. (n) 4 H. 6. 23 (n) Br. Failet 


b. (o) 19 II. 6. 19. de Record z. 
S. C. (o) Fitz. Record 4. S. C. Br. 24. S. C. 


1 ——ʒʒæ 


— — — ——— — — CL. —— -- — 


— — - 


4. (p) If in an Action of Debt brought in the Common Pleas upon a (p) Dier 187. 
Jadgment in B. R. the Defendant pleads null tiel Record, the Plaintiff may Dent. = | 
have a Certjorari out of Chancery to fend the Record thither, and the ſame the Removal 60 
may be ſent after by Mittimus into the Common Pleas ; notwithſtanding the of a Hecoꝛd 
(q) General Rule, that Records in B. R. ſhall not be moved our of that from Londor. 
Court into any other Court. Hill. 8 Car. between Lutterel and Lea. Cro. Car (q) * _ , 
297. adjudged, and ſeveral like Precedents cited. vid. 4 Inſt. 73. 

5. So if in an Action of Debt brought in an inferior Court upon a Bond, 
the Defendant pleads that che Plaintiff hath recovered in B. R. upon the 
ſame Bond, and the Plaintiff replies aull tiel Record, and thereupon Iſſue is 
joined quod habetur tale recordum, the Record in B. R. may be certified into 
Chancery, and from thence ſent by Mittimus to the inferior Court. Mich. 


19 Car. between (r ) Pit and Knight. 1 Sand. 97, 99. agreed per Curiam upon à (r) 1 Lev. 223. 


i f /tol. S. C. with 4 
Writ of Error upon a Judgment in the Court of Briſtol. 38 
this Point, 1 Sid. 329, 330. 8. C. and S. P. i 'G be commonly pzaciſed, . 1 249, 278. S. C. 


n 
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6. If an Order is made at the Seſſions of the Peace for the County of, & 
that the Sheriff of the ſaid County ſhall perſonally attend the ſaid Court 
upon Wedneſday following, and this Order is perſonally ſerved upon the {iq 
Sheriff, and yet he does not appear, upon which the Court impoſes a Fine 
upon the ſaid Sheriff, and this upon a Mandate of the Chief Baron i, 
eſtreated into the Exchequer ; this Order ſhall not now by Certiorari be re. 
moved in B. R. for the Fine being eſtreated, if the King's Bench ſhould 
intermeddle, this would be but to anticipate the Judgment of the Court 
of Exchequer, before whom the intire Matcer may be properly deter. 
mined. Mich. 33 Car. 2. The Caſe of the Sheriffs of London and Aida,. 
ſex. Hard. 169, adjudged upon a Motion to file the Return upon ſuch a Ce, 
tiorari, and denied accordingly. 


| ea (B) (a) To what (b) Court it may be 


El elane, but ST anted. 

not out o 8 

Scetiand. 1. FF Indiaments are taken in Pembrokeſhire, or Brecknockſhire in 

Vaug. 28). Wales befoze the Juſtices of the Gꝛeat Seffions there, a Certio— 

9 o rari map be granted out of the King's Bench to the ſaid Juſtices, rg 

ders made by £Cmove theſe Indiaments, becauſe theſe are but the Declarations of 

Virtue of a the Ling, which he map remove Where he pleaſeg. Mich. 15 Jac. B. R. 
articular Aa Certiorari was granted f62 the Jiidicments of one Collins and one 
ower given Bartlet, and one Sir 2 J. Cary, but the *Juſtices there Would not re- 

Dy AY of turn them, upon which the Court Was of Opinion to grant an At⸗ 

3 Mod. 94, tachment; but upon the Paper of the Attoznep General a new Cer. 

95. 1 Keb. tiorari was granted. (Quere, Mom the Court of King's Bench map 

818. 2 Keb. pꝛoceed upon theſe Indicments. 

e to Commiſſioners of Sewers. March 196, 197, 199, &c. 1 Vent. 67. Raym. 186. 1 Ley, 


288. (c) 9 484. S. C. and a Certiozari granted. Poph. 144. ſeems to be S. C. 2 Rol. Rep. 


28. S. C. and adjudged that the Certiozari being granted ſhould ſtand, 


2 Trin. 16 B. R. It Was argued by ſenkins, That a Certiorari does 

7 not lie by Keaſon of the Statute of 27 H. 8. and 34 H. 8. cap. by 

(a) King ond which abſolute Power in the Afrmarive is given ed the Juſtices 
: Mod” 64, there, (d) but natwithſtanding this per totam Curiam (e) thoſe Sta⸗ 
68. dutita- tutes bind not the Ring, but he may Cue Where he pleales; and there- 
tur. i Vent. kose it Was ozdered, that a Return of the faid Writ ſhould be made 
93- 146. per by a Dap, and (f) the Tlerks ſaid there were manp Pzecedents of 
Tab. eo. the ſame Nature, and upon ſome of them the Trial had been in the 
3 58. County next adjoining, Mich. 13 Car. B R. a Certiorari Wag granted 
per Curiam, in the Caſe of one Evans, and others, to remove Indiaments of Mur⸗ 
—Latch 12. der taken within one of the 4 new Countics, Which Were Countics 


S. P. adj dg- archer 
ed in Caſe f * rchers, 


an Indictment of Murder. (e) And therefore tho' it lies not in civil Cauſes, yet it may lie to re- 
move Indictments. 3 Mod. 230. (f) For this vide Cro. Car. 248. | 


3. Mich. 9 Car. B. R. A Certiorari wag granted to remove the In- 

(20 Cro. Cat. diaments of one (g) Chedle and others, of Petit Treaſon, fo2 the Mur⸗ 
554 put. der of Sir Richard Bulkly which were token in Angleſey; tho' this be 
ES i Vent. in North Wales, and a Countp of it fclf at the Time of the making «tf 
146. 8. C. ci- the Statute of Rutland; and the Court ſaid, that altho' they were not 
ted and ſaid yer reſolved that it comd be tried in the next Engliſh County, pet they 
that the In. had Power to remove the Indicmentg, to ſee Whether che India⸗ 
(*) Ae ments are good, and to () quaſh them if they are not good, and if 
thep are good to remand them back again by Mictimus, by Fozce of a 
ditment was Statute made tempore H. 8. and Juſtice Jones laid, that in the 31 and 
removed, and 32 Eliz upon the ſame Reaſon a Certiorari Wag granted in Banco Regis, 
after tried in tg remove an Indiament taken in Caernarvan, altho' thep Were not 
1: next ES” reſolved that it could be tried tn the next County, But after there 
on" Were ſeveral Arguments made at the Bar, Whether this . 

8 4 | | le! 
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lies oz not, and it was not reſolved in the end 2 
tried it in the proper County. r e Pexties 
4. Ik a Certioraci be direded to the Juſtices of Peace in the County 
of (h) Durham, to certify an Indiament taken there befoze them, they (h) Vid. 5 & 
ought to return it. Mich. 10 Car. B. R. Clark's Cale, where they re 6 W. & M. 
turned that it was a County Palatine by Pzeſcription, and the ©? 11. Par" 
Court adviſed thereupon, | 2 
5. 12 Car. B. R. in one Sympſon's Caſe, a Certiorari With a Pain 
was granted to Durham to remove an Jndiament of Barretry there 
. bekoze the Juſtices of Peace, foz thep Were made Jultices bp | 
tatufe. | | 
6. (i) A Certiorari lies ts the Jultices of Peace within t 8 
to certifp an Indiameut of Sodomy tante betet wan ms P His Nahe | 
is made Felonp of late Time, (Kk) of Which then cannot hold Plea ea by | 
there without a Charter of late Time. Trin. 8 Car. B. R. (1) Hopftill() 2 Lev. $6. | 
| 
| 


Tilden's Caſe reſolved, and the Indicment taken in Sandwich re- vide. 
moved acco2dingly, and tried thereupon, and found Not guilty. (). Cro. Car. 
(m) Mich. 8 Car. B. R. Dugdale's Caſe, ſuch a Certiorari was granted, 6g * 


| r. S. C. ad- 
and the Indiament talen at Dover removed accozdinglp. judged, and 


that it ſhoul | 
not be directed to the Lord Warden of the Cinque Ports, and he to make his Warrant 0 ho 8 | 


execute it, becauſe they hold Plea of this as Juſtices of Peace, and not by Virtue of their ancient | | 
Charters, &e. (m) Cro. Car. 253. S. C. adjudged. 


7. If there be an Indictment for a forcible Detainer upon the 8 H. 6. be- 
fore Juſtices of Peace in the County Palatine (n) of Cheſter, it may by Cer-(n) 5& W. 
tiorari be removed in B. R. for the Juſtices of Peace there being made by & NMI. cap. 11. | 
Letters Patents, their Proceedings quatenus Juſtices of Peace muſt be ſubject 9 
to the King's Bench. Hill. 23 Car. . between the (o) King and Simmons & (o) Stil. 87. 1 
al All. 49. per Bacon, and a Certiorari awarded accordingly, and the Indict. S. C. but S. P. 1 
ment being returned was quaſhed. docs not ap⸗ { 
8. If there be a Preſentment before Juſtices in Eyre, for an Offence in- Pfr» 
quirable and puniſhable only by Regarders, there no Certiorari lies (p) till (p) But 
Conviction ; for they proceed according to the Foreft Law, and if it where and 
ſhould be removed before Conviction, the Offender might go unpuniſhed. 99W it map 


Trin. 18 Car. 2. between the Duke of Norfolk and the Duke of Newcaſtle. 3 
1 Sid. 296. per Curiam. diction, and | 

| the Parfy | 
grieved relieved, Vid. 4 Inft. 294, 295. 


(B) (a) What (b) Records ſhall be re- uber by 


Removal of a 


moved by it. e ö 


zance, con- 
ditioned to 


r. (c) JF a Certiorari be awarded out de B. R. the laſt Dap of Tri- PP" - 

nicy Term, to remove all Indiaments of kozcible Enirp a gp, che Ap- ] 
gainft certain Perſons Where they ore not indicked at the Time of pearance is 4 
the A Ward of the Certiorari, (d) noz at the Time of the Delivery of not diſpenſedk | 
the Wit to the Oticer, but after thep are indicted in the Vacation ich. Rols | 
befoze Michaelmas Term, they ought to be removed bp Fo:cc of this e | | 
Weit. Mich. 37, and 38 Eliz. B. R. Cheny's Cale, per Curiam. Bulſt. 155. 


| Cro. Jac. 292. 1 
(b) Whether by Removal of the Indiftment the Reeognizances to appear, &c. ſhall be removed, vid. q\ 
1 Mod. 41. Stil. 328. (e) For this vid. the King and Buck. 1 Sid. 317. 2 Keb. 138, 141, 142. d) But RJ 
if to remove an Indidtment of Robbery from the Afſifes, it ought not to be delivered till the Indict- | 
ment is found, and the Judge hath the Profecutors before him, and may bind them over to the King“ 
Bench. 1 Mod. 41. per Twiſden. 1 Vent. 63. per Keeling, Chief Juſtice, 


— 
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(e) Where , 2+ Ak a Certiorari iſſues to remove an IAndicment of fozcible Entrp 
and B. are (e) againſt ſeveral, naming them, (f) whereas but 4 of them are in⸗ 
indicted for dicted; pet it ought to be removed. Mich. 37, 38 Eliz. B. R. Cheyny, 


* es and per Curiam. 

ies, an | | 

A. only brings a Certiozari, and whether the Whole or Part only of the Record is removed. March 
112. dubitatur, and the Chief Juſtice ſaid, it would be miſchievous if as to B. it ſhould be removed; 
for ſo he might be attainted here by Outlawry who knew nothing of it. Where ſome of the Parties 
indicted refuſed to give Security, according to 21 Jac. cap. 8. vid. March 27. (f) Where not re- 
moved by Reaſon of a Variance. 1 Bulſt. 155. Bartow and Kewit, 1 Lev. 50. 1 Sid. 64. 3 Keb. 
165, 18. and vid. 1 Keb. 129, 282. 


ene (C) (a) How it ſhall be certified. 
udgment in 
ziſtow, the 


Defendant (b) In what Caſes the (c) Tenor of the Record ſhall be certified, 
12 338 and in what Caſes the (d) Record it ſelf, 
&c. and * 


Certiorari 1. Wy Pere the Court which awards the Certiorari cannot hold Plea 


iſſued de B. 5 
ne certify upon the Recozd it ſelf, (e) there but a Tenoz ſhall be certi⸗ 


i and it wan Bn Os becauſe otherwaps if the ficco2d it ſelf ſhould be removed, there 


| certified un- Would be a Failure of Night afterwards, Hill. x4 Jac. Banco (f) Pie 


der the Seal and Thrill. 

of the Court 

of Bꝛiſtow. Cro. Eliz. $21. and ſaid the Courſe was ſo, and that it need not come in under the Great 
Seal. (b) 1 Keb. 1:7. vide 3 Keb. 13. (e) Where in London by their Charter they certify only 
tenoꝛem recozoi. 1 Sid. 155, 230. 1 Keb. 252 (d) Where it was certified in the Preterperfe& Tenſe, 
and therefore by ſome the Record it ſelf was not removed, but only a Hiſtory that there was ſuch a 
Record; and therefore whether a Second Certiozari ſhould not go. 1 Sid. 229, 230. dubitatur æ ad- 
102n', (e) For this vid, Dier 189. Pl. 4. (f) Hob fol. 135. S. C. and S. P. 


2. As in an Inkozmation in Banco upon the Statute of Kecuſants, 
if an Jndiament and Conviction of the Defendant to be a Kecuſiant 
is pleaded, and therenpon null tiel Record is pleaded, and a Certiorari 
iſſues de Banco to Juſtices of Peace befoze whom the Conviction was, 

(20 Hob. fol. the Juſtices ought only ro certify the Teno?, becauſe the Common 


125.5, C. and Pleas cannot hold Plea upon the Kiecozd it ſelf, if it ſhould be removed, 
S. P. Hill. 14 Jac. Banco, (g) Pie and Thrill reſolved, 


— — 


LS 4 


(a)It firſt the (a) Cinque (b) Pozts. 
Pꝛivileged a 

* Their (e) Franchiſes and Liberties. 
Dover, Sand- 


wich, and kx. (d) The Inhabitants thereof have (e) great Liberties and Privileges in 
Rumny; but reſpe& of their neceſſary Attendance in the Ports, for the Defence and 


1 Safety of the Realm. 2 Inf. 557. 


added by the Per Magn Chart", Cap. 9. Barones de Quinque Portubus & omnes alii portus 
Conqueroꝛ. habeant (f) omnes libertates & liberas conſuetudines (g) ſuas. 
Inſt, 222. 

7% which Winchelſea, Rye, and other Towns are adjoined. 2 Inſt. 556. 4 Inſt. 222. —Mf which 
the King's Courts cannot judicially take Notice. 2 Inſt. 557. (b) Are Parcel of the County. 2 Inſt. 
557. Cro. Car. 248.—But by Charter exempt from being dzawn in Plea within the County in gene- 
ral. Yelv. 13.—But a Judgment in B. foz Lands there ſhall bind foz ever, tho' ſuch Judgment foz 
Lands in Wales, oz a County Palatine, is meerly void. 2 Inft. 557. 4 Inſt. 223. Br. Cinque Ports 24. 
(e) Foz Becozds touching them. vide 2 Inſt, 558. (d) 4 Inſt. 223. S. P. (e) Not by Gzant of the 
Ving oz Pzeſcription, but by an ancient J& of Parliament. Br. Cinque Ports 23. (f) To which they 
have a [awful Title. 2 Inſt. 20. (g) Not intended of Watters of the Crown, with which they inter⸗ 
metdle as Juſtices of Peace, C10. Car. 253. 


2 * | Their 
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Their Courts, 


1. Here are ſeveral Courts within the Cinque Ports; one before the 
Conſtable of the Caſtle of Dover, others within the Ports them. (a) 1Sid.166, 
ſelves, before the Mayors and jurats; (a) another which is called Curia J is laid by 
quinque Portuum apud Shepway. 4 Inſ. 223. Twiſden, 
2. There is a Court of Chancery in the Cinque Ports, but no Original 0 0 Dad 
Writs iſſue thence, but it ſerves only to decide (b) Matter of Equity. nows where 


thi 
Mich. 15 Car. 2. 1 Sid. 166. per Curiam. * Court 


"ES j b) But 
r Sid. 355. It is laid the great Tſe of their Chancery is to relieve againſt Errozs in P at 


Law, which they uſe to endozſe upon the Bill. 


Juriſdiction, 


L, T HE Lord Warden hath 2 Juriſdictions, r. The (a) Authority of an (a) Exempt 
Admiral. 2. To hold Plea by Bill concerning the Guard of the from the Ad⸗ 
Caſtle, Oc. according to the Courſe of the Common Law. 2 In, 556, 557. Miralty of 
2. Per28 Edw, 1. The (b) Conſtable of the Caſtle of Dover, ſhall not hold A P48 
Plea of a Foreign County within the Caſtle Gate, except it touch the Chas er 
Ketping of the Caſtle, nor diſtrain the Inhabitants of the Cinque Ports o. 326. 


therwhere, or otherwiſe than they ought after the Form of their Charter for (b) Mho is 


their old Franchiſes confirmed by (c) Magna Charta. always are 
3. (d) The Mayors and Jurats of the ſeveral Cinque Ports have Power to 8 


hold Plea, Cc. and (e) upon their Judgment (f) no Writ of Error lies in 2 Inſ. 556. 
B. R. but they are examinable by Bill in Nature of a Writ of Error, Coram (c) Cap. 9. 
domino cuſtode ſeu guardiano quinque portuum apud (g) Curiam ſuam de Shepway. (d) Pier 376. 
2 Inſ. 557. a. S. P. 4 In. 


4. The Juriſdiction of the Cinque Ports is general as well as to (h) per— py ay 


ſonal as (i) real and mixt Actions. 4 Inf. 224. on the Judg⸗ 

| ? | ment of the 
Court of Shepy. 1 Sid. 356. per Twiſden; and fo are the Books which ſpeak of a Writ of Error fo the 
Cinque Pozts to be intended. (f) Cinque Ports 25. ſeems Con. (g) 1 Sid. 166. It is ſaid per Twiſ- 
den, that no Body knows where this Court is; and 356. it is ſaid, if it ſhould be admitted that it is 
known, yet the Admiral hath not held a Court there a long Time. (h) Dtherways in Debt oz 
Treſpaſs tranſitozp, Cro. Eliz. 910. per Tanfield arguendo.—-WBhere a Stranger comes within the 
Cinque Poꝛts and does a franfitozy Treſpaſs, and after goes out of their Jurildiction, he to whom 
the Treſpaſs was done, may have an Action at Common Law, elſe he would be without Kemedy, foz 
they can call none in who are out of their Juriſdiction, and the P2ivileges were granted foz the Caſe 
and Benefit, and not the Prejudice of the Inhabitants. Yelv. 12. per Curiam. 2 Inf. 557. (i) And 
they hold Plea of Freehold by Plaint. 1 Sid. 166. | 


Cinque Ports. 
When the Ring's Wzit runs thither. 


. IF a Man is murdered in any of the Cinque Ports, his Wife may have 
an Appeal againſt the Murderer (a) directed to the Sheriff of the (a) Becauſe 
County, and he ſhall execute the Writ (b) within the Cinque Ports, for the the King in 


Conſtable hath no Juriſdiction to hold Plea thereof, as was reſolved, 42 Elis. 2— 's 
between (c) Vaes and Brains, 2 Inſ. 557. cited. | foz if the 
Wlaintiff is 


Nonſuit, the Defendant ſhall be arraigned at his Suit. Criſp # Virol, Yelv. 13. Cro. Eliz. 911. (b) 
Het per Yelv. 13. per Poph. If the Defendant at all Times after continued within the inque Pozts ; 
ſo that he might be p2occeded againſt there, no Appeal would lie elſewhere, (c) Wats and Brains, 
ro. Fliz. 694. S. C. adfudaed. 


8 II 2. (d) So 
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(d) Wats * 2. (d) So if the Defendant is in Cuſtodia Mariſchalli, the Appeal may be a. 
Brains, S. P. gainſt him by Bill. 2 Inf. 557. | 


28 3. If a Man hath judgment in any of the King's Courts, and the Defen- 


695. 778. a: - dant hath no Lands or Goods but in the Cinque Ports, the Plaintiff may 
judged. have a (e) Writ to the Lord Warden to make Execution. 4 1. 223. 

(e) The Re 4 If a Man is impriſoned at Dover by the Lord Warden, an (f) Hebeg- 
cord mut be (g) Corpus (h) may iſſue to the Lord Warden, & 17 Fac. (i) Boury's Caſe, 


certified into 8 2 2 l 
Chancery, ©: Fac. 543. per totam Curiam ; for the Privilege that the King's Wrie run; 


and from not, muſt be intended between (K) Party and Party, for there (1) can be 
thence by no ſuch Privilege againſt the King. 

Mittimus fo 

the Lozv Marden to make Execution. Hecker & Tirrel, 1 And. 28. 3 Leon. 3, N. Bendl. 46. (f) 
here a Prohibition, Mandamus, &c. Cro. Car. 543. Palm. 55. 1 Sid. 355. 4 Inf. 223. 2 Lev. 86. 
3 Keb. 598. Hard. 475.—Mthere a Certiorari, vide 1 Rol. Abr. 395. Pl. 6. (g) Ad faciendum & 
recipiend', but if ad reſpondend” a paivate Perſon Q. 1 Mod. 20. (h) But 1 Sid. 166. it was ſaid 
by ſome, that it had ſcarce ever been known that a Pꝛohibition oz Habeas Corpus went to the Cinque 
3 (i) Palm. 54, 55. 96. S. C. adjudged, (k) A quo minus lies thither. Hard. 475. (1) Cro. 

iz. 911. | 


(a) Lowd Warden, 


(a)The Con- 1. (b) E is the immediate Officer of the Court, and (c) Writs ſhall be 


ſtable oz directed to him (d) as in all real Actions, &c. for Land within 
Keeper of the 5 Ports, 2 In}. 557. 
Dover -Ca. 2. (e) So if a Man pleads a Record within the Cinque Ports, and the o- 


1 ther pleads null tiel, a Writ ſhall iſſue to the Lord Warden, and he ſhall ſend 
the Cinque do the Barons, viz. the Major and Jurats to certify him of the Record be- 
Pozts, and fore them, and he ſhall certify the King's Courts, 4 I/. 223. 


the Weits : 
directed to him are, Rex, &c. B. Conſtabulario caſtri ſuo de Dover & Cuſtodi quinque Portuum, &c. 


2 Inf. 556. 4 Inf. 223. (b) 4 Inf. 223. S. P. (e) But Wzits of Appeal muſt be direged to the She- 


riff, Cro. Eliz. 694. becauſe the King is in a Manner concerned. Vid. Velv. 13. Cro. Eliz. 911. 
2 Inſ. 557. (d) But if there be an Jndicment befoze Juſtices of Peace within the Cinque Pozts, a 
Certiorari may be immediately directed to them, foz they pzoceed by Uirtue of their Commiſſion, 
and not their ancient Charters, &c. Cro. Car. 253, 254. but fo; this, Vide 1 Rol. Abr. 395. Pl. 6. (e) 
Br. Cinque Ports 26. 8 P. 


3. Per 2 Will. & Mar. Cap. 7. Whereas the late Lord Wardens claimed a 
Right of Nomination of one Perſon to each of the Cinque Ports, the 2 an- 
cient Towns, and their Members whom they ought to elect to ſerve in Par- 
liament ; it is declared and enacted, That all ſuch Nominations were and 
are againſt Law, and void. 


Pleading. 


i. TIF a Murder is committed at Sandwich, and an Appeal brought by O- 

riginal in B. R. directed to the Sheriff of the County of Kent, who 

brings in the Defendant, who pleads that Sandwich is Part of the Cinque 

Ports abi breve domini regis non currit, &c. and demands Judgment of the 
(a) Foz the Writ, this is a bad Plea ; for the Defendant having done the Murder within 
Cinque Poꝛts the Cinque Ports and after flying out, if this Pleading ſhould be allowed 
cannot as (a) there would be a Failure of Juſtice. Mich. 44 and 45 Eliz. between (b) 


2 Criſp. and Morral, Nlv. 12, 13. adjudged. 


lawzp, fo ; 
that ought to be pzoclaimed in open County. Cro. Eliz. 910. per Tanfield arguendo (b) Cro. Eliz. 910 
_ 


2. But if the Defendant by his Plea ſhews, that at the Time of the Mur- 
der ſuppoſed, and at all Times after he had been an Inhabicant, and Com- 
morant within the Cinque Ports, and ſo had given Juriſdiction to the Judges 
there, and ſhewed they might have proceeded, &c. it had been a good 
Plea. Mich. 44,45 Bliz, between Criſs and Worral, Yelv. 13. per Poph. 

3 Common. 
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| 
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Common. 4% 
1 


(A) Common as Lord. 


I. E Lo2d of the Mano? ſcifed of the Waſtes in which the Te- G ne 
| nants have Common, map (b) feed the Common (c) per mie er i; piger te 
per tout uf common R1ght without Diſturbance. 18 E. 3. 43. 18 Aſl. 4. Common, 
2. (d) Ik the Owner of the Soil (e) grants to another Common ſang (e) But whe- 
number there, (f) pet the OGzantee cannot uſe the Common with fo ber the 


Lord by Pre- 
many Cattle that che Gyzantoz ſhall not have ſufficient Common fo2 202 
his Cattle. (g) 12 H. 8. 2. | 2 ſcription may 


be reſtrained 

; | : to a certain 
Number, vid. 2 Rol. Abr. 267. Pl. 2. (d) Bridg. 5. S. P. arguend'. 1 Rol. Rep. 365. S. P. per Coke, 
to which my Lord Chancellor agreed. 1 Sand. 345. S. P. arguend'. Co. Lit. 122. a. 8. 


ie 
where a Man claims Common ſans number by Preſcription or Cuſtom, for it is againſt the N (e) So 


| : ature of 
the Word Common, to exclude the Owner of the Soil, and it was implied in the firſt Grant, that the 


Owner of the Soil ſhould take his reaſonable Profit there. Co. Lit. 122. a. but for this v;de 2 Rol. 


Abr. 267. Letter L. (f) And tho per F. N. B. 125. D. Common ſans Number is not admeaſurable, 
yet if the Commoner ſurcharges it, the Lord may diſtrain, as may be collected out of that Book. 1 


Sand. 345. ſaid arguendo. (g) 1 Rol. Abr. 399. Pl. 5. S. C. Br. Common, 48. S. C. 


3. The Loꝛd bp P:eſcriptton map agiſt the Cattle of a Stranger in 
the Common. 30 E. 3. 27. 
4. But Without Pzeſcription the Lozd (h) cannot agiſt the Cattle of ch) He ma 
a Stranger in the Common. 30 E. 3. 27. | y 


licenſe a 


Stranger to 
put in his Cattle, if he leaves ſufficient Common for the Commoners. (2 Mod. 6, 7. and at 2 Mod 


275. 


5. If 4. grants Common to B. in a certain Place, A. cannot afterwards 
erect a Rick there 3 for by the Grant the Cattle of B. are to range over the 
whole Place without Reſtraint, and it ſhall not be in the Power of A. to de- 
feat his own Grant. Hill. 8 Fac. between (i) Farmer and Hunt. Cro, Fac, (i) Yelv.201, 


, . 
271, 272. adjudged. = = 


(B) Common of the Lord. 


Who ſhall have it. 


1. 1 F the Lo2d alien in Fee the Soil where the Common is to be ta- 
ken, ſaving his Power of feeding as Lozd, he ſhall have Com- | 

mon there as Lozd. 18 E. 3. 43. 18 Aſſ. (a) 56. admitted. (a) I ſuppoſe 

2. Ik the Lozd without any Saving, aliens the Soil where the Com- this is in. 
mon 18 to be taken, his Common as Lo2d is gone bp the Feoffment ; we * 
but the Alienee of the Soil may feed it as the Lozd might have done ” 5 
befoze, fo2 that this Common is given becauſe it is in his Soil, (p) | uppoſe 
where the koꝛd has it, and not becauſe he is Lozd, and this Keaſon this is in- 
holds here. Vid. 18 E. 3. 30 b. 43. fo; it ſeems that thep map app20ve tenged fol. 


it. 18 Aſſ. (b) 56 b. 56. 85 it is 


(C) Com- 
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Common. 


(C) Common Appendant. 


Quid. 


(a) Kelw. x, T2 not Common Appendant (a) unleſs it has been Appendant 

ber Kcbie Ws Fr 2, out of Mind. (b) 40 E. 3. 10 b. 26 H. 8. 4. 17 E. 3. 26 
itz. Iſſue 0. 5 IC 2. 

Ay C. 2. Fo ſuch Common cannot be created at this Day, 26 H. 8. 4. (d) 

(c) Br. Com- F Aſt. 9. per Herle. ; 

mon 16.5.C. z. Common Appendant ig of Common Night. 26 H. 4. 

15 1 4. (e) Jit rhe Zozd of a Manoz betoze the Statute of Quia Emptores 

( 4) Fitz. "Af. terrarum, had made a Feoffment of Parcel of the Panoz to hold of 

fiſe 134. 8. C. him the Feoffee as incident to the Gzant ſhould have had Common in 

(e) 4 Co.37 the Waſtes of the Lozd. Mich. 9 Jac. B. R. per Coke and Foſter. 

1 5. Common Appendant map be thꝛaugh all the Year, ſaving at a 


OT certain Time, at what Time the Lozd feeds it. 27 E. 3. 86. b. 


38 a. 


8 (D) (a) (b) Quotuplex. 


(a) There | 

ON 6 Common Appendant map be upon Condition. (c) 37 H. 6. 4. 
appendant, (it ſeems to be intended limited.) 2 
appurtenant, 2. Common Appendant map be unlimited, fo quamdiu as he pays ſo 
per cauſe de much, fo cam diu as he Hall be living upon ſuch a Youle ts which 
Uicinage, the Common is appendant. (d) 37H. 6. 34. 


di if 
8 1 3. So Common Appendant map be to Common (e) after the Cozn is 
(b) Shack ſevered (f) till it is reſowed. 17 E. 3.26. F. N. 180. E. (g) 37 H. 6. 34. 

m- 
— thereof. 7 Co. 5. (e) Fitz. Treſpaſs 85. S. C. Br. Common 13. S. C. (d) Fitz. Treſpaſs 


85. S. C. Br. Common 13. S. C. (e) 1 Vent. 21. (f) And if Part only is reſowed he may Common in 
the Reſidue. Truelock and Bigsby, Yelv. 185. 2 Brownl. 189. (g) Br. Common 13. S. C. 


4. So it map be to Common in the Meadow aſter the Bap carried 
till Candlemas. 17 E. 3. 26. 34. 
5. So it map be to Common in the Paſture from the Feaſt of St. 
Auguſtin till All Saints. 17 E. 3. 26 b. 34. 
6. So it map be to Common between the ſaid Fcaſts befoze men- 
tioned; and if the Tertenant puts in his Cattle befoze the Feaſt of 
St. Auguſtin, then he map Common there alſo from the Invention of the 
Holy Croſs till All Saints. 17 E. 3. 26. 34. 
(h) 1 Sand. 7. (h) So it map be to Common 2 Years after the Cozn cut and car- 
343, 344 ried awap till it is reſowed, and every 3d Year per cotum annum, 22 
S. P. appears. Aſſ. 42. admit. | 2 
8. A Man map have Common Appendant foz 30 Cattle in one Place, 
and to the ſame Land Common Appendant alſo in another Place fo: 
Part * his ſaid Cattle, and (0 map take it where he pleaſes. 17 k. 
be -4 A Man may preſcribe for Common in certain Lands from the Time 
the Corn is ſevered, until the Land ſhall be ſowed-again by the Aſſent ot 
the Commoners; for by Law the Owner cannot plow where another hath 
Common. Mich. 29 and 30 Eliz. between Hul, and Molinenx, 1 Leon. 73. 
adjudged. 8 
10. So a Man may preſcribe for Paſturage for 2 Geldings in 1500 Acres 
of Meadow, from the Firſt Day of May till the Graſs th: re be cut and made 
into Hay; for _ in ſo great a Quantity of Land, the going of 2 Geld- 
ings there cannot ſo defoul or debruiſe it, but that Hay may well be made 
thereof. Hill. 43 Eliz. between Sir Fobn Thomas and Laſſels. Cro. Fac. 27. ad- 
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(E) To what it ſhall be Appendant. 


1. F. to be Appendant to arable Land. (a) 37 H. 6. 34. 26 (a) Br. Com- 


mon 13. S. C. 


4. 
e. Not to other Land Which is arable. 25 UI. 8. 4. not to a Houſe. 
26 7 4. 9 (b) Br. Com- 
3. It cannot be Appendant to Land, which is approved within 222 4. 8. C. 
Time of Memozp out of the Maſte 6f the Lo;d, (b) > Al 2. 18 * ar 
4. Common of Turbary cannot be Appendant to Land, (c) 5 Al. 9 Ad. (e) Fitz. Aſ- 


(F) For what Cattle. 


1. FT ought to be foz ſuch Cattle as (a) picw his Land (to which it (ay tn theori- 
is Appendant ag it fcems) and compeſter it, Scilicer Hozſes and ginal it is 
Oren to plow the Land, and Cows and Sheep to compeſter it, (b) Gaigcront. 


37 Hf. 6. 34 0 E. 4. 10 b. "OR 298 80 
2. (c) But he ſhall not uſe it with Goats, Seele, oz ſuch like, fo? (e) Co. Lit. 
theſe are not neceſſary to do ur Supra. (d) 37 H. 6. 34. 122. a. S. P. 


3. And therefoze a Pzeſcription to have Common Appendant fo; all (4) Br. Com- 
manner of Cattle is not good, becauſe it compzegends Goats, Geeſe, Won 13. S. C. 
and fuch like; but this is Common Appurtenant. (e) 37 H. 6. 34 "Bp | 
per Curiam, contra (f) 4 H. 6. 6. b. (e) Pr. Com- 


mon 13. S. C. 

the Original is miſprinted (as bere, and 1 ſuppoſe ſhould be 14 H. 6.6 b. which vine Br C This in 
£ l $ e ſhould be 14 H. 6. 6 b. v ; ; 

Fitz. Treſpaſs 33. 1 Rol. Abr. 4o1, pl. 2. * 4 ich vide Br. Common 14. 


(G) Commoner. 


For how many Cattle, 


I. DE Common is admeaſurable. actozding to the Quality and % Br. Com- 
Quantitp of the Freehold to which he claims to have this mon 13. S. C. 
Common Appendant. (a) 37 H. 6. 34. PANINSY 
2. Scilicer fo; all thoſe which are (b) levant and couchant upon the Fol. 398. 
Land. 10 E. 4. (c) x5 E. 4. 32 b. 11 H. 6.122 F What 
3. Ye that claims Common by Fozce of a P2eſcription as an Jnha- Cattle mall 
bitant of a Town, ſhall have no other Cattle to Common there, but be ſaid le- 
what are levant and couchant withia the ſame Town, (d) 15 E. 4. vant and cou- 
32 b. Curia. a 2 | . ow. Yor 
4. Common Appendant map by Uſage be limited to anp certain pos oy 
Number of Cattle. 17 E. 3. 27. 34 b. wa _ 
aid, that 
Coke Ch. Juſtice in his Circuit in Nozfolk ſaid, ſo many Cattle as the Land, to which the Common is 
Appurtenant, may maintain in the Winter, ſo many ſhall be ſaid levant and couchant. vid. 1 Vent. 
54-—And ſo many Beaſts may be ſaid levant and couchant upon a Houſe as may be tied there, and 
are uſually to be maintained in the Houſe. 2 Brownl. 101. —But per Vaugh. 253. in a common Intent 
Cattle cannot be levant upon a Meſſuage only. (e) Br. Common 8. S. C. (d) Br. Common 8. S. C. 


81 (H) By 
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(H) By the Cattle of whom it may be uſed. 


1. Enerallp the Commoner cannot nic the Common but With his 
(a) Fitz. Com- own pzoper Cattle. (a) 11 H. 6. 22. b. (b) 22 Aſſ. 84. 
mon 3. S. C. 2. If the Commoner hath not any Cattle to mannre the Land, he 
Br. 47. S. C. map bozrow other Cattle to manure it, and may uſe the Common with 
(b) Br. Com them, fo; bp the Loan thep are in a manner made his own Cattle. 
A Ws c) 45 E. 3. 26. (d) 11 H. 6. 22. b. 11. b. (e) 14 H. 6. 6. b. (f) 22 Aff. 
en. 84. Quzre 4 H. 4 4. b. 


(d) Fitz, Common z. S. C. Br. 47. S. C. (e) Fitz. Treſpaſs 33. S. C. Br. Common 14. S. C. (f) 
Fitz. Aſſiſe 228. S. C. Br. Common 40. S. C. (g) Fitz. Common 3. S. C. Br. 47. S. C. (h) Fitz. Af 
ſiſe 228. S. C. Br. Common 40. S. C. 


4. Ik he takes the Cattle of a Stranger to fold, and foldg them 
actozdinglp, being kevant and couchant upon the Land, he map uſe 
the Common with theke Cattle, fo2 he has a ſpectal Pꝛopertp in them 
fo: the Time. Mich. to Car. B. R. between Jaſon and Hellyard, per 
Curiam, upon Evidence at the Bar. 


@ wire (I) (a) Common ſans Number. 
ver PAS x 
d. 2 Rol. 
Abs. 46. Pl. 1. (b) IF a Man as an Jnhabitant of a Town claims Common fo2 
15, 16. | all manner of Cattle in a Place, and claims the Common by 
8 PI. reaſon that he is an Inhabitant there; he ſhall have no other Beaſts 
* f to Common there but thoſe that are levant. | 
(e) Br. Com- „ 2. A Man map pzeſcribe to Have Common ko; all manner of Cattle 
mon 8. S. C. bp reaſon of his Pcrfon, (c) 15 E. 4. 33. ; 
3. If a Man claims Common bp Pzeſcription fo2 all manner of com- 
monable Cattle in the Land of another, as belonging ro a Tenement ; 
(d) It is this is a void Preſcription, (d) becauſe he daes not ſap that it is fo; 
naught upon Cattle levant and couchant upon the Land to Which he claims it to be 
2 general Appurtenant, fo2 a Man cannot have Common ſans Number Appurte- 
agg nant to Land; and When he claims the Common fo? all Cattle Com⸗ 
* al monable, and does not ſap for Cattle levant and couchant upon the Te- 
headle and nement, this ſhall be intended Common ſans Number accozding to the 
ziller. Woz2ds, (e) fo2 there is not any Thing to limit it, when he does not 
1 Lev. 196. ſap for Cattle levant and couchant. P. 16 Car. B. R. between Cobham and 
1 Sid. 155 White, adjudged in a Writ of Error upon a Judgment in Windſor Court, 
06, of agg and the Judgment there given reverſed koz this Cauſe, the Lo;d 
Wello and Brampſton only being in Court, Intratur M. 14 Car. Rot. 403, 404. 
Spateman. 4 If a Man claims Common fo2 all manner of Cattle in a Place. 
x Sand. 346. as an Inhabitant Within a*Town, and claims the Common there, by 
3 59 reaſon that he is an Inhabitant there, He ſhall have no other Beaſts 
87. 5 222 to Common there, but thoſe which are levant and couchant in the fame 
162. Co. Ent. Tomn; fo2 there is no Diverſity between this and Common Appen- 
656. ** dant. (f) 15 E. 4. 32. b. 5 | cin, 1 1 
201. 1 ent. g 


164, 165. and ſo. 1 Sand. 227. adjudged. 1 Mod. 75. Cro. Jac. 44. (e) But if a Man ee for 
Common for a certain Number of Cattle, as belonging to certain Land, he need not ſay levant and 
gouchant. 2 Mod. 185. vide the Diverſity adjudged, and 1 Rol. Abr. 401. Pl. 4. 1 Vent. 163. 1 Mod. 
75. Cro. Jac. 27. (f) Br. Common 8. S. C. 


- 
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Common. 
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J. It a Man grants Common ſans Number, the Gꝛantce cannot put — 
in lu many Cattle; but ſo that the Gzantoz map have ſufficient Com Fol. 399. 
mon in the ſame Land. (g) 12 H. 8. 2. per Newport. A 

Rol. 
Abr. 396. Pl. 2. S. C. 1 Rol. Abr. 398. Pl. z. Br. cdl, 48. 8 . 


6. If a Corporation may preſcribe that every Burgeſs of the ſaid Corpo- 
ration hath Time out of Mind had Common in Grofs ſans Number in a 
certain Place for all their Cattle. Mich. 21 Car. 2, between (h) Mellor and (Þ) 1 Mod. 6. 
Spateman. 1 Sand. 345, 346. Dubitatur and Keeling Chief Juſtice (i) poſi- 2 1 


tively ſaid there could de no Common in Groſs ſans Number. ra —＋ 


Jon. 115. 


2 Lev. 246. in an Action between the ſame Parties foz a Diſturvance in the Mſage of the Common, 
it ſeems co have been adjudged a good Pzeſcription. And vid. Hard, 113, (i) Det vid. Co. Lit. 122. 
a. this is one of the Commons there enumerated; and 3 Mod. 290, arguendo admitted, but laid the 
Pzeſcription muſt not be laid to be ad libitum ſuum. And vid. March 83. | 


(K) (a) Common by reaſon of Vicinage. (aJFor Shack 
ty of Noz?. 
I. F there be Common by reaſon of Vicinage between 2 Manozs L the 


ſort of Com- 


Time out of Mind, &c. pet one map incloſe againſ the other. mon pur 
CO. TIC $33. - cauſe d' Wis 

2. Ak there be Common pur cauſe de Vicinage between 2 Manozs, and cinaye) and 
the Lozd of one Manoz incloſes, pet he ſhall not bind a Copy;older the Com- 
of the ſame Manoz, but that he may have Common pur cauſe de Vici gercef, vide 
nage as he had befgze, Mich. 13 Jac. Banco per Hubert. 7 Co. 5. 

3- Ik there be Common pur cauſe de Vicinags between 2 Manozs (b) 4 Co. 38. 
and the Zozd of one Mano? incioſes any Part of his Common, the Þ S. P. 
Common pur cauſe de Vicinage is gone. M. 13 Ja. Banco per Hubert. 

4. (c) Where there is Common pur cauſe de Vicinage between 2, pet (c) 4 Co. 38. 
one cannot put his Cattle into the Land of the other, but they ought *- S. P. 
to eſcape there of themſelves bp reaſon of the Vicinitp ; fo2 this is 
but an Excuſe of the Treſpaſs. Co. Litt. 122. | 

5. Everp Common pur cauſe de Vicinage iS a Common Appendant. 

7 E. 4. 26. per Lit. Br. Commoner 29. 

6. (d) A Man need not p:eſcribe in a Common pur cauſe de Vicinage, (4)Poph. 201. 
but it is ſufficient to lap (e) that he and all thoſe whoſe Ejtate, &c. S. P. agreed 
have uſcd to intercommon cauſa Vicinagii, becauſe this is Common Ap. 85 K. 
pendant, antient Entry, Treſpaſs in Common 11. (but Quære this,) and ang 11 the 


Vide 13 H. 7. 13. b. a Pzeſcription foꝛ Common pur cauſe de Vicinage. Qecupiers of, 
&c. have 
had, &c. and whether this was ſufficiently laid. Poph. 201. dubitatur. 


7. If there be Common pur cauſe de Vicinage between the Towns of A. and 
B. and A. hath 50 Acres of Common, and B. hath 100 Acres of Common, 
the Inhabitants of A. cannot put more Cattle into their Common, than the 
50 Acres will depaſture, without any regard to the Common of B. for the 
original Cauſe of this Common was not the Profit of either Town, but 
to prevent Suits in open Countries for reciprocal Eſcapes from one Field 
into the other. Hill, 27 Eliz. in the Caſe of Sir Miles Corbet. 7 Co. 5. b. te- 
ſolved per Curiam. 


(IL) Common Appurtenant. 


1. a Man hath Time out of Mind had Common of Eſtovers in a 
122 Place, to be burnt in ſuch a Baule, and to mend the old 


Houſes and old Hedges; this is not Common Appendant, but Appur- 


tenant. 11 H. 6. 11. b. 


2. It 


800 
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Common. 


2. Jf a Man and his Anceſtozs, and all thoſe Whoſe Eſtate he hath 
in a Youſe have had Common fo; 2 Beaſis in a certain Place; this is 
not Appendant, but Appurtenant. 11H. 6. 12. x 
3. It a Man bargains and ſells Blackacre to B. and after, befoze 
the Decd is inrolled, bp another Dced grants a Common to the ſaid 
(«) fn the O- B. fo2 all his Cattle Which ſhould manure and (a) eat the ſaid Black. 


, riginal it is acre, Which he hath bargained and ſold to the faid B. oz the which he 


depaſceront. Hath mentioned to be bargained and fold, and after the Deed is in⸗ 
rolled, this ig a good Common Appurtenant to the ſaid Blackacre, al- 
tho' the Ozantee had nothing in the ſaid Land at the Time of the 
G2ant; and tho' it be admitted that it ſhall not relate fo ſettle the 
Eſtate in him ab initio, in as much as this has Reference to the Bar- 
gain and Sale, and to the Eſtate Which he Had bp Fo2ce thercok. 
Mich. 15 Jac. B. R. between Gawen and Stacy, agreed per Curiam. 
4. So if a Man grants a Common to another koz all his Cattle, 
Which ſhould be levant and couchant upon the Land which he ſhould 
(*) Fol. 400. purchaſe (*) within a Month afrer, and after he purchaſes certain 
and, this is a good Common Appurtenant to this Land, thv* he had 
nothing in this Land at the Time of the Grant, in as much as the 
Gzant had Kekerence to this which he ſhould purchaſe; fo2 it is not 
»ceſſarp that he ſhould have the Land at the Time of the Gzant. 
Mich. 15 Jac. B. R. between Gawen and Stacy agreed, per Curiam. 
5. So ik a Man bargains and ſells Blackacre to B. and after befoze 
the Decd is inrolled, by another Deed grants a Common to the {aid 
(b) In the O- B. ko all the Cattle Which ſhould manure and (b) ear the ſaid Black- 
riginal it is acre, and after the Deed is inrolled this ſhall be a good Common Ap- 
depalceront. puttenant to the ſaid Blackacre, tho' the Gꝛant has no Heference to the 
ſaid Bargain and Sale, in as much as the G:antee had a Poſſibility 
and Inteption of an Eſtate, and an Uſe in the ſaid Acre at rhe Time 
of the Gzant, and it ſeems that this ſhall relate fo2 the Poſſeſhon ſ1f- 
ficientlp to ſuppozt this Gzant, fo2 he need not Have (0 full an Inte⸗ 
reſt in this Land to annex the Common to it. Mich. 15 Jac. B. R. be⸗ 
tween Gawen and Stacy adjudged per totam Curiam, upon a fpecial Vers 
dict, and the Court [aid it ſhould be ſo without anp Help of Aclation, 
6. If a Man grants to B. Common ko all his Cattle Which manure 
Blackacre, where he hag nothing in Blackacre, and alter he purchaſcs 
it, this ſhall be a good Common Appurtenant to this Acre, tho' he hag 
nothing in it at the Time, noz the Gzant hath Keference to anp Pur- 
chaſe after, fo2 this ſhall be a good G2ant upon a Contingent, ſcilicec 
if he purchaſes the Yand; ſo chat this is ag much as if he had ſaid 
that he (ould have the Common quandocung; he ſhall have the Land. 
Mich. 15 Jac B. R. betWeen Gawen and Stacy, per Curiam, and the p2in- 
cipal Caſe Was adjudged-upon this Keaſon. (But Quzre in as much 
as the Gzant had no fiekerente to a future Purchaſe.) 
7. In 2 H. 4. A. was ſeiſed in Fee of a Waſte called Whittenhall- 
Heath in C. and the P2102 of Stone was keiſed in Fee of certain Mel⸗ 
ſuages, Lands, Meadod aud Paſture in S. and they being bo ſeiſed, 
A. bp Deed dated 2 H. 4. grants to the ſaid P2102 and Convent Com- 
mon of Paſture, pro ſe & omnibus tenentibus ſuis in S. prædict' (Scilicer 
Stallington in Comitatu Staffordiæ) cum omnimodis animalibus ſuis omni 
tempore anni in Whittenhall-Heath præd' habend' to them and their Suc- 
ceſſo28, and Tenants in Fee, this is a Common Appurtenant to the 
ſaid Land which rhe Pꝛioz had in S. afo2eſaid, foz this cannot be a 
Common ſans Number, and therekoze onght to be interpꝛeted a Common 
Appurtenant to the ſaid Land bp a reaſonable Conſtruction, in as much 
as it is granted foz him and his Succeſſo2s and Tenants there, 
(e) Cro. Car. Which refcrs to the Land. Mich. 13 Car. B. R. betwecn (c) Sacheverel 
482. S. C. and Porter, per totam Curiam, adjudged without Dirculty upon a ſpe⸗ 
22 297; _ cial Yerdict. Intratur Trin. 11 Car. Rot. 324. tho' it Was objeacd by 
ed per x po mp ſelf, that it is not found that by Uſage it Hath been (0 interpzeted 
Curiam, after the Gꝛant. STS þ EY. in deen ; 
8. Ak a Man grants to another quandam aſſartam, cum Communia 
turbariz quantum pertinet ad duas bovatas terræ cum pertinentiis in D. this 


: (a) Fitz. A. is a Common in Groſs, being a G2ant de Novo, nat by Pꝛeſcription, 


ſe 134. S. C. and not Appurtenant to the ſaid Aſſart. (d) 5 Aſſ. 9. adjudged, if 
3 9: 


Common. 801 


— 


— —— 
. 


8. If A. as Appurtenant to a certain Meſſuage, and 20 Acres of Land 
hath Common in the Lands of B. and after B. enfeoffs A. of the ſaid Lands 
in which, Cc. per quod the Common is extinguiſhed; and after A. leales to 
B. the ſaid Meſſuage and 20 Acres of Land, wich all Commons, Profits, and 
Commodities thereto appertaining, vel occupat vel uſitat” cum præd Mrſſuagio 
this is a good Grant of a new Common for the Time; for tho? it were not 
Common in the Hands of the Leſſor, yet it is quit Common uſed therewith _ 
and altho' (d) it be not the ſame Comnon as was uſed before, yet it is the (d) Sa if a 
like Common. Tris. 39 Eliz. between Bradſhaw and Eyr, Cro. Elix. 579. by Copyhold 
Gaudy and Fenner, (Popb. and Clinch abſentibus) but yet becauſe it was not Pefuage 
there averred that this Common was therewich uſed at the Time of the Leaſe, Sſcheats, to 


it was adjudged againſt the Defendant, who claimed the Common. Vide. 2 


of the Tozd did belong, and the Lozd by Deed grants it per nomina Meſſuag”, &c. 58 


uarumeunq; dito Mefſuag* ſpectant, &c. vel cum eod' Meſſuag' uſitat' dende ” 
Fro. Eliz. 794. 2 And. 168. : * zone and Kingfwell, 


(M) Common Appurtenant. 


Fol. 401. 
How it may be. 


1. (a) JF a Man preſcribes to have Common of (b) Eſtovers to his (aN 
Freehold ſcilicet a Youſe, (c) he cannot (d) pꝛetcribe to (ell 8. P. adjudg- 
the Wood, fo2 this cannot be Appurtenant. 11 H. 6. 11 b. 5 
2. A Man map pieſcribe to Have Common Appurtenant to a Mano?, (b) So a Man 
foz all Manner of Cattle. (e) 14 H. 6. 6 b. ir tcems to be intended of anz, pre- 
Common Appurtenant, but there this is called Appendant, which can- cube to 


have as much 
not be. Turf yearly 


; as two Men 
can dig in one Day. 1 Lev. 231. (c) But muſt ſhew they are to be burnt or ſpent in the Houſe. 


1 Sid 354. 1 Lev. 231. (d) But may to build new Houſes. Cro. Jac. 25. per Cuciam contra Williams, 
(e) Fitz. Treſpaſs 33. S. C. Br. Common 14. S. C. 1 Rol. Abr. 397, Pl. 3. 


3. So a Man map pzeſcribe to have Common Appurtenant to his 
Freehold fo; all Manner of Cattle. (f) 15 Af. 8. but this is there (f) Br. Com- 


called Appendant, but it ſeems to be intended Appurtenant. men 41, CO 
4. (g) A Man map pzclcribe that he, and all thoſe whole Eſtate he . 


hath in the Mano of D. have uſed to have a Foldcourſe, ſcilicer, 1 Rol. Abr. 
Common of Paſture foz Sheep not exceeding 300 in a Field (ſcilicet 398. Pl. z. 
Canefield, as the Caſe was in Norfolk) ag Appurtenant to the ſaid Ma- Margine. 
no2, tho? he does not pzeſcribe to have them Levant and Couchanc up- 

on the ſaid Mano, there being a certain Number limited. Mich. 11 

Car. B. R. between (h) Day & Spooner, in a Writ of Error agreed per (h) Cro. Car. 


Curiam. Intratur Mich. 6 Car. Rot. 183. and H. 11 Car. adjudged ac- $52. 8 C. 


tozdinglp. 
5. A Man map pzeſcribe to have Common Appurtenant fo2 his Cat- —_— %g 


tle not commonable; as Hogs, Goats, and ſuch like. Co. Lit. 122. 375.8.C. but 
6. A Man map peſtribe to have Common Appurtenant to his Free- S. P. docs not 

* fo2 all Manner ok Cattle, at every Seaſon in the Near. (i) 25 x 700M 
8. adjudged. 32. Pl. 3. 
7. A Wan map p2eſcribe to have Common Appurtenant fü: Yogs + I. 


Levant and Couchant upon ſuch Tand. Mich. 5 Jac. B. per Curiam. (i) Br. Com- 
I mon 41. S. C. 


8 K (N) Common 


802 Common. 


(N) Common Appurtenant. 
The Uſer. 


How it ſhall be uſed. 


With what Cattle. 


2. F E that hath Common Appurtenant cannot agiſt the Cattle of a 
Stranger. 30 E. 3. 27. | 

2. De that hath Common Appurtenane map bozrota Sheep of another 

(a) Fitz. to compeſter his Land. and with theſe He map uſe che Common (a) 


Treſpaſs 33. 14 H. 6. 6 b. It ſremg it is intended Common Appurtenant, tho' it is 


S. C. Br. called Appendant. ; 
Common 14. 


S 3. A Man map ufe a Common Appurtenant to his Mano? with Cat⸗ 

(b) Br. Com- tle Which are fo2 his Youſhold, (b) 14 H. 6. 6 b. the Book is of Com- 

mon 14. S. C. mon Appendant, but it ſeems to be intended bp the Book, Appurce- 

(e) Br. Com- nant, | 

mon 14.5.C. 4. But he cannot uſe the Common with Cattle Which are to ſell, 
(c) 14 H. 6.6 b. as it ſeems the Kook is intended. 


( O) Common in Groſs, how it may begin. 


(a) Cro. Car. (a) N Appendant cannot be made Common in Groſs, fo; this 
542. 8. P. is fo2 Cattle Levant upon the Land to which, &c. and 
arguendo, 8 it cannot be (ſevered without Extinguiſhment. 9 E. 4. 39. 
VIZ. 3 83. | + | | 
r 2. So Common Appurtenant fo; Cattle (b) Levant and Couchant upon 
8 the Land cannot be made in Gzoſs koz the afozeſaid Cauſe. Nevil 384. 
That it may (c) 19 H. 6. 33 b. Paſc. 1 Jac. B. between (d) Drury & Rant adjudged, 
not by Grant Contra 26 H. 84. | bas | 
be ſevered | | 

from the Soil. (b) But Common Appurtenant for a certain Number of Beaſts, may be granted over. 
Cro, Jac. 15. per Turiam. (c) Br. Common 33. S. C. (d) Cro. Jac. 15. S. C. adjudged, viz. That it 


could mos by Grant be ſevered from the Land, becauſe he had it only ſub modo, viz for Beaſts Le- 


3. Ik A. and all thoſe whole Eſtate he hath in the Mano? of D. Have 
had Time cur of Mind a Foldcourſe, ſcilicer Common of Paſture fo? 
any Number of Sheep not exceeding zoo in a certain Field as Ap- 

purtenant to the ſaid MWano2, he map grant over this Foldcourſe to 

another, and ſo make it in Groſs, becauſe the Common is fo; a certain 

Number, and by the P2eſcription the Sheep are not to be Levant and“ 

Couchant upon the Mano? ; but it is a Common fo2 ſo manp Sheep 
Appurtenant to the Mano: which may be ſevered from the Mauoz as 

| well as an Advowſon, without anp Pꝛejudice ta the Owner of the 
Land where the Common is to be taken. Mich 11 Car. B. R. between 

(e) Cro-Care (e) Day & Spooner, in a Writ of Ecroz upon a Judgment in B. R. per 
3 Curiam, præter Barkly, who ſeemed to doubt of this. Intratur Mich. 5 
afirmed ac- Car. Rot. 183. but there the Caſe was, whether it might be granted 
cordingly. Over with Parcel of the Mano?, and ſo it ſhould be Appurtenant to this 
1 Jon. 375- Parcel, and it is adjudged in Banco, that it ſhould paſs as Appur- 
Je ; udg- renant to this Parcel, and ſo held per Curiam in B. R. præter Barkly, 
ecan®; Who doubted of this, but afterwards, Hill. 11 Car. it was ſo adjuds- 


ed accord- 


ingly. 1 Rol. ed by the Aſſent of Barkly and all the Court, and Judgment affirmed 
Abr. 432, Pl. Acco2dingly, 


4. 8. C. 2 | (P) For 


Common. 
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| | (a) If the 
(P) For (a) what Cattle. 128 
8 | ces a Stran- 
| þ ger ad po⸗ 
I. Man map pzeſcribe to have it ka; all Bauncr of Cattle. 15 nend averia 
. . . : into the 
2. The Gzantee of Common fo; a certain Number ok Cattle c Ear a 


| aunot nis cn: 
Common With the Cattle ok a Stranger. 18 E. 4.14. b. this ſhall be 


intended ot 


i Common— 
able Cattle only, and not of Hogs. 2 Mod. 7. per Noth Chief juſtice.— But if the Licence be for » 
particular Time, It is other ways. 2 Mod. 7. per Mozth, | 


(O By the Cattle of whom. 


I. If a Commoner hath no Cattle he cannot agiſt the Cattle of 9the:s . e 5 
to uſe the Common. (b) 45 E. 3. 25 b. Curia (c) 22 Aff 84. B £26 "IK 

2. So he cannot command his Tenants at Wil! ro uſe it With their s. . 
Cattle in his Name. (d) 45 E. z. 25 b. (e) 22 Al. 84. ſame Caſe. (e) Br. Com- 
3. But if he bozrows other Cattle ro manure his Land, he nay won 45.5. ©. 


uſe the Common with them, koz thep are in a manner his Cattle by Fitz. Ane, 


the DozroWing, and the Cattle which manure the Tand of Night, D br. Cs: 
ought to have Common. (f) 45 E. 3. 25 b. (g) 22 Aft. 84. mon 5. S. C. 


4. De that hath Common in Grols ko; a certain Number ot Cattle, Ur. Seilin 5. 
map pre in the Cattle of a Stranger aud uſe the Common with them. 8 28 
h) 11 H. 6. 22 b. | har ng Br gens 
b i mon 49. S. C. 

5- De that hath Common in Groſs ſans Number, may put in the Cat- P AB - 

tle of another Man, and uſe the Common With them. (i) 11 UH. 6. 22 b. 2h, C: | 
(f) Br. Com- 
mon 5. S. C. Br. Seiſin 5. S. C. (g) Fitz. Aſſiſe 228. S. C. Br. Common 49. S. C. (h) Fitz. Common 

3. S. C. Br. 47. S. C. (1) Fitz, Common 3. S. C. Br. 47. S. C. 


(R) Common in Groß. 


Which ſhall be ſaid Common in Gross. 


| | £5 13Co 66. 

1. (a) Ja Man at all Times hath uſed Common with his Cattle yer Curiam, 
Couchant and Levant in certain Places, and not with other BER AN 

Cattle (b) coming; this (*) is Common Appendant to this Place, and Joe z. | 
not in Groſs. (c) 22 Aff. 36. Curia. | 


| (b) In the 
Original it is Ueignants. (c) Br. Common 23. S. C 


(S) Common in Grols. YH 
| | 
| | 

What ſhall be a good Grant, | 

| | 


t. Ty J grant Common to another f02 Years, and do not declare, wo b 
1 in what Plate he ſhall have it, this is void. (a) 9 H. 6. 3% „% . | 
2. Ik a Man grants ts another Common, ubicung; averia ſua 1erint, (b) Br. Grant | 
this is a good Gzant bp Averment in What Place his Cattle fed at 5. 5. C. Fitz. 


the Time of the Gzant, bekoze oz after. (b) 9 H. 6, 36 CORES 


Common 3. 


* l 
ue, 


@ 
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Common. 
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3. But without ſuch Averment this is no good Gzant. 9 H. 6. 30. 
4. JfJ grant Common tu another in my Land everp Year that 
it lies freſh, this is good tho' it be at mp Will, whether he ſhall have 
(d) H ſuppole any Pzofit, fo: J map ſow ir. 17 Ed. 3. (d ; 
_ — 5. Ik A. grants Common to B. in certain Land koz all his Cattle 
a * 3. which ſhall be Levant and Couchant upon Blackare, where B. hath no⸗ 
thing in Blackacre, ſo that it cannot be Appurtenant, pet this ſhall not 
be a Common in Groſs, becauſe the Intention and Limitation of the 
G!ant is to Cattle Levant and Couchant. Trin. 15 Jac. B. R. between 
Gawen & Stacy, agreed at the Bar. 
6. If A. grants to B. Common in certain Lands fo? all his Cattle 
(e) In the Which ſhall manure and (e) feed in Blackare, whereas B. hath nothing 
Original it is zn Blackacre, by which this cannot take Effect ag a Common Appur— 
Compalcent. tenant, pet this ſhall not take Effect as a Common in Groſs; in ag 
much as ir is expzellp limited to ſuch Cattle which manure and feed 
in the ſaid Land. 
7 Trin. 15 Jac. B. R. between Gawen and ck Stacy, the Court ſcemed 
econtra ; but Mich. 15 Jac. thep ſcemed to Waive this Opinion, and 
Croke held expꝛeſiy econtra. 
8. A Man map grant to another Common in a Place fo2 all m:n- 
ner of Cattle, and in another Place foz 10 Beaſts; and ſo the Ozantee 
map put the 10 Beaſts in either of the 2 Places. 17 Ed. 3. 34 b. 


(T) Common in Groſs upon a Grant. 
In what Place it ſhall be taken. 


I. T7 a Man grants to me Common ko; mp Cattle ubicunq; averia ſua 
. lerink, if the Cattle of the Gzanto? did never feed in any Place 
befoze the Gzant, oz at the Time of the Gzant oz after, the Gzan- 
(a) Br. Com- Ice ſhall have no Benefit by the Gzant. (a) 9 H. 6. 36. 
mon 5. S. C. 2. If a Man grants Common to another ubicunq; averia ſua ierint, 
(b) In 7 and after he Dccupies and Manures 100 Acres of Land with his 
9 — Cattle, and after (b) he becomes ſo Pooz that be hath no Cattle, pet 
pettit power The Gzantee ſhall have the Common in the 100 Acres. (c) 9 H. 6. 36. 
que il nad, Curia. 
&c. 3. If a Man grants Common to me fo2 mp Cattle ubicung; averia ſua 
(ce) Br. Com- jerint, if the G2antoz at the Time of the Gzant oz after feeds his Cat- 
( © tie in anp Place, the G2antee map Common there alſo. 9 H. 6. 36. 
4. Upon ſuch G2ant of Common ubicung; averia of the O2anto? ierint, 
ik the Gzantoz puts his Cattle in his Garden, oz in his Co2n, the 
(4) Br. Com- ©2antee map put his Cattle there alſo. (d) 9 H. 6. 36. 
mon 5. S. C. 5. Ik the Gzant be of Common ubicunq; averia ſua ierint, and the 
; Gzanto? dies; Quære, whether the Gzantee ſhall have Common aftcr 
Fol. 404. his Death. 9 H. 6. 36. 
Xt 6. Ik one Man grants Common to another foz all his Cattle (e) 
een Grabe thzoughout his Manoz, pet he cannot Common in the Garden of the 
he may Com- Gzanto2z Parcel of the Manoz, but onlp in ſuch Places Where a 
mon in any Man of common fight ought to Common. (f) 9 H. 6. 36. 


reaſonable 
Part of the Manner, tho' not Waſte 6r Common before. Cro. Car. 599. adjudged; for by the Grant 
there is no Reſtraint to the Waſte or Commons. (f) Br. Common 5. S. C. 


2 oh) com- 


Common. 807 


* 


2 
* 4 


(U) Common in Groſs by Grant. 


In what Time it is to be taken. 


1. Tf a Man grants Common to me quandocung; averia ſua ierint, the 
Ozantee Gall not have Common, but when the Caitle of the 
G2anto2 are in the Common. (a) 9 H. 6. 36. Curia. (a) Fitz. Com- 


| mon 2. S. C. 

Br. 3. S. C. Br. Grant 5. S. C. Hob. 40. S. C. cited and agreed, becauſe modus donationis. 855 

7225 S. C. cited, and per Berkly, the Clauſe of quandecung; &c. is void, becauſe it reſtrains all the 

ffect of the Grant; but Croke contra for modus & Conventio, &c. and is not intendable the Gran- 

tor 3 43 forbear to put in his own Cattle, to defraud the Grantee of his Common. 1 Rep. $7. S. C. 
cit 


X Common. 


(a) Seiſin. (A For Seiſin 
in general, 


I. A Toꝛt ious Uſer of Common cannot put him in Seiſin. (b) 45 Ed. Abe er 
3 25. b. 26 (c) 22 Aſſ. 84. | | of what Sei- 
2. As the Commoner cannot gain Seiſin by Cattle which he agiſts fin an Albſe 
koz ſuch Uſer is not lawful. () 45 Ed. 3. 25. b. (d) 22 Aſſ. 84. Curia. 2 oy 
3. So he cannot gain Seiſin by the Uſer of his Tenants at Will, be- N 9ccirggny 
ing his Servants with their Cattle by his Command in his Name, (b) Br. Com- 
fo2 their Uſer with their Cattle is toztious. (e) 45 Ed, 3. 25. b. (f) mon. 5. S. C. 
22 Aſſ. 84. ſame Caſe, Br. Sciſin 5, 
4. But ik the Commoner hath no Cattle, and lo takes the Cattle of 8. <: 
another, and the Tertenant delivers Seiſin to the Commoner, and is mon 40. S. C. 
pꝛeſent when the Cattle are put in, and he aſſents to the Uſer and Br. Sciſin. 36. 
putting in, oz commands him fo to do; this is a good Seiſin. 45 Ed. S. C. Fitz. 
3. 26. (g) 22 Aſſ. 84. per Thorpe. Aſlſe 226, 
5- So if the Commoner hath no Cattle, he may take Seiſin by the 9 
Cattle of another, and chaſe them back pꝛeſentlp, fo2 the Continn- pr. 85165 5. 
ance is toztious, and this is a good Seiſin. (h) 45 Ed. 3. 26. per S. C. 
Thorpe ; but Broo Commoner, or, Quzre of this (and it ſeems not to (d) Fitz. Af. 
be Law, fo2 the putting them in without Continuance is toztious. . 3 


(i) 22 Aſſ. 84. per Thorpe. C 


6. Ak a Man hath Common ſans Number, if he hath been keiſed of 0 * Come 


this with Cattle Without anp certain Number, ag 20, 30, 02 40, this mon 5. S. C. 
is a good Seiſin. 11H. 6. 23. Br. Seiſim 5. 
7. It a Man recovers a Common, and the Sheriff upon a UWrit of 3 — 
Seiſin comes to the Place, and by Parol delivers to him Seiſin of the 40 46. 28 
Common; this is a good Seiſin of Common to have an Alfie. (k) 22 Aſſ. Fitz. Aſſiſe 


84. per Thorpe. 400 Br. Seiſin 


36. S. C. (h) Br. Seiſin 5. S. C. Br. Common 5. S. C. (i) Br. Common 40. S. C. Br. Seiſin 36. S. C. 
Fitz. 228. S. C. (k) Br. Seiſin 36. S. C. Fitz, Aſſiſe 228. S. C. 


(V) In what Caſes the Seiſin of one ſhall 
ſerve for others. 


120 DE seiſin of the Father is not ſufficient koz the Heir. (a) 45 9 Se ſi 
Ed. 3 25. (b) 22 Aſſ. 84. ; Es of. bogey 

2. The Seiſin of a Leſſce fo; Years of a Common, is ſufficient fo? him 92 B 
in Reverſion. 45 Ed. 3. 26. (c) 22 Aſſ. 84. | 1 

Wi noon S. C. (e) Fitz, Aſſiſe 228. S. C. Br. Seiſin 36. S. C. 


8 L 6 Commoner. 


(e) Br. Com- 


8 Common. 


N CTCommoner. 
* 
(a) For the (A) (a) What (b) Things a Commoner may do. 


Intereſt and 


8 1. (C 1 P a Toꝛd of a Common makes Coup burrows in the Common, 
and the gene- and ſtozes them with Conies, tho” he hath no Warren, (d) 
ral . the Commoners tcannst juſtifp the Rilling the Conies, that they 
thereof, vid. map not increaſe to the Pꝛejndice of che Common. Mich. 5 Jac. B. R. 
Be 123, between (e) Hodſon and Griſſell adzudged. ee ee 
124. 2 L. 2. (f) At the Lozd of a Common makes Conp-burrofns in the Com- 
201, 202. mon, and ſtozes them With Contes, by: which the Commoners cannot 
(b) Where he have fuffictent Common, pet the Commoners cannot juſtify the Killing 
may make the Contes, (g) but onght to bzing their Ame oz (h) Acton (i) a- 


ne or —_ gainſt the Lord, fo2 they cannot be their own Judges, dubicacur, Trin. 


in bis Cattle, 11 Jac. B. K. between (k) Cartel Plaintiff,' and Park and Baker Defen- 
if the Com- dants. Mich. 5 Jac. B. R. betwern (!) Hodſon and Griſſell, per Cu- 
mon be --t1am. 20 8 

cloſed, vide 2. (m) Sa altho' the Sheep of the Commoners are killed by falling 


nn 2s into the ſaid, Conep burrows to made by {he L62d ; pet they cannot 


„ Joſt. 88.— Juſtifp the Digging of rhe Land, and ſtopping them fo? the Cauſe a- 
— May kozeſaid. Trin. (a) 11 Jac. B. R. dubitatuf. 
throw doun. 4. Jf J. 5, haty Land adjoining to the Land of J. D. in which J. N. 


8 Hath Common of Paſture, and J. S. makes Conep burrows in his 
40 Bron Land, and ſio2zcs them with Conies, Which come into the Land of 


28. If the J. D. (o) J. N. Who hath the Common of Paſture, cannot there Kill the 
Lord makes Conies, becauſe he hath nothing to do there but take the G2zaſs with 
a Pond in the the Mouth of his Cattle. Mich. 43, 44 Eliz. B. R. between (p) Bellowe 
Common, the and Longhdon adjudged. Mich. 20 Car. B. R. between (q) Everſly and 


Commoners 


way 5er rde Wilkinſon adjudged; ſuch a Commoner brought an Action upon the Caſe 
Water out. Again} ] S. Who Without anp lawful Gant oz Pielcription had 
1 Prownl, ſtozedethe Land adjoining with Conies, by which rhe Conies tame in⸗ 
228. per Sir 0 the Land Where he had Common, per quod he loft hig Common, and 


oh. Fitch⸗ adjudged that the Na ion does not lie, and a Judgment given in 
(e) Cony's Banco, reverted accozdingly in this Caſe in a Writ of Error, and the 


Cafe, S. P. Court gate the Hica'on becauſe the Commoner map ki!l the Conics, 
Godb. 123, Ihtratur Hill, 8 Car. B. R. Rot. 302; _ 
124. adjudg. F. (5) Þ Commoner map juſtify the Taking of the Cattle of a 


* 1 Strauger Damage-felant upon the Common (t) in his oWn Name ko 
Yely. 105% the Intereſt which he has in the Common. (u) 15 H. 7. 2. b. 12, 13. b. 
cited. Cro. per Curiam. 14 H. 7. 2. b. Co. 9. Mary's Cafe, 112. b. F. N. B. 128. C. 
Eliz. 876. ei- 10 Ed. 4 4. (J) 13 H. 7. 15. b. agreed. 
ted. 2 Leon. 3 | 
201. adjudg d. 4 Leon. 7. adjudg'd ; Cro. Jade 229, 230. S. P. per Curiam. 1 Brownl. 227. (d) But 
whether a-Commoner may preſcribe to kill the Conies ſo often as the Common hath been oppreſled. 
Pridg. 9, 10, 11. dubitatur. (e) Bridg. 10. ſeems to be S. C. cited. Cro. Jac. 195. S. C. adjudged. 
Yelv. 104, 105. S. C. adjudged. (f) Conp's Caſe, S. P. Godb. 123, 124. adjudged. Yely. 105. cited. 
Cro. Eliz. 876. cited. 2 Bulſt. 116. cited. 2 Leon. $01, 202. 4 Leon. 7. adjudged; tho' it ſhould be 
admitted the Commoner hath no other Remedy. Cro. Jac. 229, 230. 8. b. per Curiam. (g) For 
this, vide 1 Kol. Abr. go. Pl. 9. 106. Pl. 19. (h) And that lies notwithſtanding the King grants to the 
Lord a free Warren there. 1 Jon. 12. 1 Rol. Abr. 106. Pl. 19. (i) And accordingly, Yelv. 143. it 
was adjudged in an Action brought by the Heir of the Commoner, for the Continuance in his Time. 
(k) 2 Bulſt. 115, 116. S. C. and S. P. per Curiam. (1) Bridg. 10. ſeems to be S. C. cited. Cro. Jac. 
195. S. C adjudged. Yely. 104, 105. S. C. adjudged. (m) Cro. Jac. 229, 230. S. P. per Curiam. (n) 
2 Bulſt. 115, 116. S. C. adjudged. (o) 1 Rol. Abr. go. Pl. 9. (p) Cro. Eliz. 876. S. C. the Action 
being brought by J. D. adjudged, for the Coney is a Beaſt of Waren and profitable as Deer are, and 
rot to be compared to Vermine. Ow. 114. S. C. adjudged, for the ſame Reaſon as in Cro. the Action 
being brought by K D. Cro. Jac, 195. S. C. cited Yelv. 105. S. C. cited. 2 Bulſt. 116. S. C. cited. (g) 
Cro. Car. 387. S. C. and S. P. per Curiam. 1 Rol. Abr. go. S. C. and S. P. con. Cro. Car. 387. S. C. 
adjudged upon the ſame Reaſon, and the firſt Judgment reverſed accordingly. 1 Jon. 356. S. C. ad- 
a and the Judgment reverſed accordin 5 (s) Bridg. 10. S. P. arguend*. 1 Rol. Abr. 320. Pl. 
12. S8. P. and vibe there Pl. 13. Kelw. 47. a. S. P. agreed per Curiam. Yelv. 13. S. P. arguend' 9 Co. 
112. S. P. pr Curiam. Godb. 185. S. P. per Curjam. Jenk. Rep. 144. S8. P. adnut, per Curiam. 
(t) Eut can have no Action unleſs laid per quod his Common was impaired, Kelw, 47. a. but for this, 
4 6 18 vide 


5 7 * 8 


Common. 


vide Robert Mary's Caſe. 9 Co. 112, 113. 1 Brounl. 197. 2 Brownl. 55. but for this vide Ante 89. Pl. 


8. (u) Br Common 35. S. C. 39. S. C. Br. Juſtificati „ is is enifiet h | 
ginal (as here) and I tuppoſe Mould be 1 1 . 7. 13. „ ebee cab 


6. Ik there be a Cuſtom that a Cloſe ought to lie fre ined () B. ö 
every 2d Near till Lady-Day, after the . cut 1 — . 3333 
and J. S. hach uſed Time ont of Mind to have Common in the Cary Rule he can: 
Clole after Lady- Day, till tt is ſomed again with Coꝛn fo: his Cartic 2 en 
levant and couchant upon a certain Tenement, as Appurtenant there r 
to; in (2) this Caſe, if the Loꝛd of the Soil of the ſaid Cloſe puts in the Lord, or 
his Cattle in the ſaid Cioſe, againſt the Cuſtom When it ought to lie I 
freſh and hained, by the Cuſtom the laid J. S. tho! he be but a Com- ) Fol. 456. 
moner, pet (a) he map take the Cattle ok rhe Nord there Damage PO OD 
keſant, and (“) juſtify it in an Action of Treſpaſs biounht againſt him Damen be 
by the To2d ef the Cloſe Where he took the Cattle; fo it will be che fant, for 
worſe Common ik the 10ꝛd may eat rhe Goals before the Common is which vide 
to be taken by the Cuſtom. Mich. +4 Car. between Trulock and White 2 Eeon. 293: 


adjudged, this being moved in Arreſt of Judgment. Incratur Tr. 12 
14 Car. Rot. 1212. B. R. . 
| 298. 1 Brownl. 


187, 188. Godb. 182. (a) So where the Lord by Cuſtom is ſtinted to a certain Number of Cattle, 
and yet he puts in more. Rintick and Pargiter, Yelv. 129. adjudged by 3 Judges againſt 2, who 
doubted whether as the ſtinting the Lord was gained by Cuſtom, a Cuſtom and Uſage to diſtrain onght 
not to be alledged. Cro. Jac. 208. by 3 Judges againſt 2, who doubted as before. 1 Brownl. 18), 
188. by 5 Judges againſt 2, who doubred as before. But how far the Lord may be reſtrained to a cer- 
tain Stint, vide 2 Rol. Abr. 267. Letter L. 6 FI” 


. [ 


7. A (b) Commoner in an Action of Treſpaſs cannot juftifp his com (b) Lit. Rep. 
ing there with an Yotent to put in his Cattle there, if he does not 3% Vide- 
put them in. P. 17 Jac: B. between Sir Henry Spilman and Hermi- 
tage, adjudged... | 1 


8 


8. Ent the Commoner man juſtify his coming to ſee if the Paſture 
in it bc fit to receive his Cattle. P. 17 Jac. B. 

9. (c) It (d) J have (e) Common of Eſtovers in the Woods of J. S. (c) Cro. Eliz. 
and J. S. cuts Part, o; all of the Wood, net J cannot take any Part 826. 8 P. per 
of this which is cut, (f) but ſhall be put to my Ame oz Caſe, as Cure. 


: : - * Cro. Jac. 257, 
my Eſtate is. P. 17 Jac. B. between Sir Henry Spilman and Hermi. s, F. per 1 
tage, per Curiam. riam. 1 Rol. 
| | Abr. 567. Pl. 
3. like Point. Velv. 188. S P. per Curiam. 1 Brownl. 220. S. P. per Curiam. 1 Bulſt. 93, 94. S. P. 
admitted arguendo. (d) So if one grants to me 1000 Cords of Wood to be taken at my Election, and 
the Grantor, or a Stranger cuts down All or Part of the Wood, I can take no Part of that which is 
cut down; Sir Tho. Palmer's Caſe. 5 Co. 25. Cro. Eliz. 820. Noy 32. Moor 692. Pl. 955. Yelv. 
188. cited. (e) But if a Man claims all the Thorns, & c. growing in ſuch a Place, he may take them 
tho* cur down by another. Dounles and Rendal. Cro. Jac. 257. adjudged. Yelv. 188. adjudged. 
1 Brownl. 219, 220. adjudged. 1 Bulſt. 93, 94. adjudged. (f) For this, vide 9 Co. 112. 1 Brownl. 
197. 1 Rol. Abr. 108. Pl. 22. F. N. B. 58. J. Hob. 43.'Yelv. 188. 5 Co. 25. 


ro. (g) Jf a Common everp Pear in a (h) Flood is ſurrounded (8) 2 Bulſt. 


; | In 116. S. P. ar⸗ 
wich 2zUater, pet the Commoner (i) cannot (k) make a () Trench in nend. 


the Sail co avoid the Water, becauſe he has nothing to do with che Ban. = 
Soil, but onlp ta take the Gzaſs With the Meuthg of his Cattle. 12 &.P.arguend” 
H. 8. 2. 13 H. L. 15-D. 36 H. 8. 36. b 39. odb. 52. 

3 5 D. 3 3 39 . 
arguendo. (h) In the Original it is fuer. _ (i) So the Commoner cannot cut Buſhes, Fern, &c. which 
impair the Common. Bridgm. 10.—Unleſ; it be by ſpecial Preſcription. Godb. 182. (k) Unleſs by 
ſpecial Cuſtom, () For if he makes any Thing de novo in the Land he 1s a Treſpaſſer, but he may 
amend and reform a Thing abuſed ; and therefore if the Land be full of Molehills he may dig them 
down. 1 Brownl. 228. per Sir Robert Fircham.—So if there be Holes dug in the Common ror 0 ag 
mage of the Land, they may put again the Earth dug into it's Place. 1 Brownl. 228. per Sir Robeis 
Fiteham. 7 


Common. 


 divvells in an⸗ 
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Common. 


Common. 
Appꝛovement thereof, . 


þ 1. By the Order of the Common Law there could be (a) no Approve. 
(a) By the ment, becauſe the Common iſſued out of the whole Waſte. 2 1»/. 85. 


Common 


Law, the 2. (b) By the Statute of (c) Merton, cap. 4. becauſe great Men having 
Lozd might (d) enfeoffed others of ſmall Tenements in their great Manors, complained 
impzove a- they could not make their Profit of the Reſidue of their Manors, as Waſte, 
E Woods, and Paſtures, it was Provided, when ſuch Feoffees bring an (e) 
Common Aſſiſe for their (f) Common of Paſture, and it is alledged they have not 
Appendant, ſufficient Paſture (g) belonging to their Tenements, Ingreſs or Regreſs, 
but not a- the Truth ſhall be inquired by the Aſſiſe, and if found they have not ſuffi. 
gainſt a cäient, &c. they ſhall recover Seiſin by the View of the Inqueſt, and by 
by Grant. their (h) Diſcretion ſhall have ſufficient, &c. but if found they (i) have 
2 Inſt. 474. ſufficient, Cc. the other ſhall make (K) the Profit (H of the (m) Reſidue, 


1 Rol. Rep. and be quit of the Aſſiſe. 


365. r \ 

(b) Explained, 2 Inft. 85, 86. Vaugh. 257. (e) Made 20 H. 3. (d) So that it extends only to enable 
the Lo2d to app2ove againſt his Tenants. 2 Inſt. 85. (e) So it may be tried in an Action of Treſ- 
paſs, 2 Inſt. 88, Godb. 117.02 if the Loꝛd inciole any Part, and leave not ſufficient Common, in 
the Reſidue the Commemer may bꝛeak down the whole Jncloſure. 2 Inſt. 88. (f) Jt extends not to 


Common of Piſcary, Turbary, Eftovers, &c. 2 Inſt. 87. (g) So that it er tends not to Common in 


qroſs, 2 Inſt. 86. (h) So that if found they have not ſufficient, the Inqueſt ſhall find what is ſuffi- 
cient, that the Lozd may appzove the Gefidue. 2 Inſt. 88. (i) And tho” after it ſhould pzove inſuff(- 
cient, the Ampzovement continues. 2 Inſt. 87, 88. (k) By Jncloſure. 2 Inſt. $7. and not by dig- 
ging foz Coles, &c. 1 Sid. 106.— And if the Lozd makes a Feoffment of Part, his Feoffee may in- 
cloſe, foz the Fecffment in its Nature was an Jmpzovement. 2 Inft. 87. (1) Ind thereby tis diſs 
charged of the Common, and if the Tenant purchaſe it, his Common is not extinguiſhed. 2 Inft. 8. 
(m) But the Tozd cannot appꝛove the Whole, leaving them ſufficient in other Lands. 2 Co. 25. b. 


2. By the Statute of Weſtm. 2. cap. 46. The Statute of Merton ſhall bind 
(n) Neighbours, and ſuch as claim Common of Paſture appurtenant to 
other Town, their Tenements; but not ſuch as claim Common by ſpecial Grant or Feoft- 
ſo the Towns ment for a certain Number, or otherwiſe. 
and Com⸗ | 
mons adjoin. 2 Inſt. 474.— And if the Tozd hath Common in the Tenant's Gzound, the Tenant 
may impz0ve within this Act. 2 Inſt. 474.—Stems as if the Common of the Lozd was reſerved ups 
on the firſt Feoffment, 475. | 


(n) Tho' he 


4. By Occaſion of a (o) Wind. mill, Sheep cote, Dairy, inlarging of a 
2 Court (p) neceſſary or (q) Curtilage, (r) none ſhall be grieved by Aſſiſe of 
ample, foz Novel Difleitin for Common of Paſture. | 


the Loz2d 


may erect an Youſe foz the Pabitation of a Beaſt-keerer. 2 Inſt. 476. 1 Lev. 62. (p) It muſt be 
ſhewed that it was done fo2 his neceſſary Keftance, Nevil and Hammerton. 1 Lev. 62. adjudged. 
1 Sid. 79. adjudged. 1 Keb. $3. 314. (q) Mhether neceCary it ſhould be an ancient one. 1 Lev. 62. 
dubitatur. 1 Sid. 79. dubitatur, and vid. 1 Keb. 283, 314. (r) Tho' there is not ſufficient Common 
left. 2 Inſt. 476. 1 Lev. 62. | a 


: 5. And where any, having Right to approve, levies Dyke or Hedge, 
The cut- and (s) ir is thrown down (t) in the Night or other Seaſon, &c. and it 
n cannot be known (u! by Verdict of Aſſiſe or Jury by whom, and the Men 
withi A * 
che It. 4 Towns near adjoining (y) ſhall be diſtrained to levy the Hedge or Dyke at 
55. 487. their own Coſts, and to yield Damages. | | 
% | 
Peoſternation in the Day oz Night was befoze the Face of the Owners, o; ſo publick that the Df- 
fenders might be known, it is not within the Act. 1 Ley. 108. a Traverſe taken accozdingly. (u) Foz 
the Inquiſition and other Pꝛoceedings upon this Ac. vide Cro. Car. 280, 440, 580. 1 Jon. 307. 1 Sid. 
107, 212. 1 Lev. 108. 1 Mod. 66. (x) Ro Time being appointed, it ſhall ve intended within a Pear 
and a Pay. 2 Inſt. 476. 1 Rol. Rep. 365. per Cro. Car. 440. a convenient Time. (y) The Lo20 
ſhall bzing his Action upon this Statute againſt the Towns bozdering round about the Town where 
the Fact was done, and Judgment ſhall be given that they ſhall at their pzoper Coſt make the Ditcl!, 
&c. 2 Inſt. 477. 1 Rol. Rep. 365. | 
+ 6. Per 


of the Towns near (x) will not indi& ſuch as are guilty of the Fact, the 
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So 


| | Common. 80 9 


= * 


6. Per 3 Ed. 6. cap. 3. The Statutes of Merton and Meſtm' are confirmed, 


and treble Damages given to the Commoners that recover in ſuch Affiſe 
againſt the Lord. | 


(a) Admeaſurement thercof. (a) Foz this, 
and where 1t 
? | lieg. Vid. k. 

. It lies by (b) one Commoner againſt (c) another, but if the Tenant N. B. 125. 
ſurcharges the Common, the Lord ſhall not have a Writ of Admeaſuremenc: 995 ver 2 Inf 
againſt che Tenant. F. N. B. 125. A. D. 1 1 2 


: gainſt ſuch 
as have Common appendant. But Q. and Vid. F. N. B. 125. D. 1. Rol. Rep. 363. i 
this Suit all the Commoners ſhall be admeaſured. 125. B. p. 365. (e) Het upon 


2. So if the Lord ſurcharge the Common, or approve, without leaving 
ſufficient, the Tenant ſhall not have a Writ of Admeaſurement againſt him, 
but an Aſſiſe. F. N. B. 125. D. 


3. No Writ of Admeaſurement lies againſt a Commoner ſans Number, 


Nor ſhall his (d) Common be admealured. F. N. B. 125. D. (d) Wut the 


OT BE BS; Tertenant 
may diſtrain his Cattle. 1 Sand. 345, 


(a) leading. (a) Prcferips | 


tion foꝛ Con. 
how and by what Name Common map be claimed oꝛ (b) p2eſcribed foz. rempore ar 


+ tempore anni 
= in a Foꝛeſt, 
1. If in Bar to an Avowry for Damage: feaſant, the Defendant preſcribes . it was 
for Common in the Place where Ge. pro omnibus equis, &c. and lo juſtifies — 1 
the putting in his Gelding there, this is a good Plea, for equis is a general Hard. 87. 
Name, and comprehends Geldings as well as Horſes, and Geldings in com- (b) Vide The 
mon Speech are called Horſes, but for Mares it is not ſo. Mich. 42 Elis. Pleadingg 
between Stapleton and Morſe. Cro. Elix. 798. adjudged by all the Judges contra — or es 
Anderſon, and they ſaid all the Judges of Serjeants Inn with whom they had Proſeripeion 
conferred, were of the ſame Opinion except one. | 
2. If in Bar of an Action of Treſpaſs the Defendant pleads, That he, and 
all thoſe whoſe Eſtate he hath in the Manor of A. have Time out of Mind 
had Paſturage for 2 Geldings in the Place where, and ſo juſtifies, this is a 
good Plea, for ſuch Common may be claimed by the Name of Paſturage. 
Hill. 43 Eliz. between Sir Fohn Thornill and Lafſels. Cro. Eliz. 27. adjudged. 
3. If a Man in Bar to an Avowry for Damage-feſant preſcribes, That he, 
and all thoſe whoſe, &. have had Common pro 25 (Cc) magnis averiis in the (<)Vid.Kely, 
Place where, Cc. and fo juſtifies his putting in the Geldings to uſe the 4 —— bs 
Common, this is a good Plea for magna averia may well be intended (d) — pꝛe⸗ 
Horſes, Oxen, Kine, or ſuch other Beaſts of theſe kind which are Com- fcribed foz 
monable, and by the common Phraſe of People are well known among Common fo: 
them, and there needs no Averment that the Gelding was one of the magna grofs Beats, 
averia. Trin. 18 fac. between (e) Standred and Shoreditch. Cro. Fac. 5 80, ad- and was foe- 


Jb. ed to ſhew 
judged the rather becauſe after a Verdict for the Plaintiff. what Foug 


Specie, viz. 
Yozſes, Mares, Dren, &c. (d) But whether a Man may pꝛeſcribe foz Common pro magnis ayers, 
viz, pro bidentibus, &c. 1 Sand. 227. dubitatur, and Keeling Chief Juſtice ſaid, Sheep were greac 
Beaſts in reſpect of Conies, &c. (e) 2 Rol. Rep. 173. S. C. adjudged and faid, that all manner of 


Cattle, except Sheep and Pearlings, ſhould be called Magna averia- 
8 


8 M Pleading. | 4 
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Common. 


Pleading. 
Bp the Commoner and Tozd, and he that claims under him. 


Y If in an Action of Treſpaſs brought by a Commoner againſt a Stran- 
ger, for putting his Cattle in the Common per quod Communiam in tam amply 
modo habere non potuit, the Defendant pleads a Licence from the Lord to put 
his Cattle there, but does not aver there is ſufficient Common left for the 
Commoners; this is no good Plea, for tho it may be objedted, the Plaintiff 
may reply thereto, yet being the very Giſt of the Action, the Defendant 
ſnould have pleaded thereto. Hill. 26 and 27 Car. 2. between Smith and 
Feverel. 2 Mod. 6. adjudged. 

2. But in an Action againſt the Lord, the Plaintiff muſt particularly ſhew 


the Surcharge. 2 Mod. 7. per Curiam. 
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Banks and Allen 113, pl. 14 
Bailie and Callenton 129, pl. 5 
Backſter's Caſe 133, i. 18 
Ball and Roan 134, pl. 28. 151, pl. 12 
Ball and Baggarly 135, pl. 33 
Barham's Caſe 143, pl. 18 
Ball and Bridges 145, pl. 27 
Badcock and Atkins 160, pl. 9 
Batc and Rokewood e fi. 2 
Bag's Caſe 182, pl. 24 
Soy and Johnſon 184, pl. 6 
Barns and Car I 1. 3. 694, pl. 2 
Baron and Sleizh PLA N bl. 6 
Baſſet and Maynard 


33, pl. 20, 21 
Beresford and Goodrouſe 38, pl. 2. 39, pl. 5 


Bedwell and Cotton 39, pl. 7. 47. pl. 6 
Benskin and French 45, Pl. 22 


Bernard and Simons 54, pl. 39 
Beckworth and Not 62, pl. 3 
Berisford and Woodruff 73, pl. 12 
Berisford and Preſs 924, pl. 16 
Bevies and Mutton 96, pl. 17 
Beare and Rowe 99, pl. 2 
Bedhead and Smith 100, pl. 7 
Bets and 'Trevanian 100, pl. 7 
Beſtly and Diſon 114, f 22 
Bell and Thatcher 121, pl. 15 
Beſt and Loit 122, pl. 6 


Benſon and Goodoach 
Bennet and Tabram 145, pl. 27 
Benſon and Welby 180, pl. 17 
Benet and the Sheriffs of London 181, pl. 20 
Bell and Catesby 183, pl. 5 
Bemiſhe and Gilderſly - 194, pl. 4, 5 
Beckingham and Lumb, and Vaughan 199, pl. 9 


134, pl. 30 


Bell and Fox, and Gamble 211, pl. 1 
Beſt and Aier DES 212,pl. 5 
Beecher and Smith 229, 4 23 
Beecher's Caſe 472, pl. 11 


ere ATTY and Hunter 519, pl. 8. 536, pl. 3 


Bedingheld's Caſe 270, pl. 16. 273, pl. 6 
Bennet and Bradiſh | 334, pl. 33 
Belch and Pate | 343, pl- 8 
Becket and Taylor 348, . 11 
Beckwith and Warly 525, pl. 9 
Beale and Beal 526, pl. 14 
Berry and Penrin $34, pl. 4 


Bean and Newbury 540, pl, 8, 9. 543, pl- 10 
Bede 
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Bede and Starche 603, pl. 2 | Bowles and Laſſels 180, pl. 17 
Beecher and Sir Tho, Shirly 606, pl. 3 Booth and Oliver 197 pl. ; 
Beſton and Robinſon 636, pl. 18 | Bodwell and Bodwell 488, 5 
Bevil's Caſe 645, pl. | Bohun's Caſe 336 = 40 
Beſton and Buller 676, pl. 15, 16 | Bowle and Walter $44, pl. 15 
Bear and Hodges 686, pl. 7 | Bowles and Poor 654 pl. 1 
Benſon and Flower 690, pl. 1 Boothby and Davenant 67 I, pl. 2. 672, pl. 4 
Beaudly and Brook 694, pl. 3 | Boylſton and Radcliff 691, pl. 5 
Bellingham ard Alſop 697, * 3 | Bourne's Caſe 794, pl. 4 
Belcher and Hudſon 703, pl. 10 Pr. ; 
Beadle and Sherman 712, pl. 6 
Bellaſis Sir Hen. and Sir William Ermin 152, Rown and Poctman i5, pl. 6 
; pl. 3, 4 Brand and Glas 17, pl. 6 
Beverly and Unite 758, pl. 20 Brown and London 27, pl. 5 
Beverſham Sir William's Caſe 762, pl. 8 Bret and Read zo, pl. 9 
Berk and Harris 777, pl. 4. Bridge and Cage 41, pl. 3 
Bent's Caſe 779, pl. 1 | Bret and Prettiman 45, pl. 24 
Bellowe and Longhdon $06, pl. 4 | Braithwait s Caſe 34, pl. 6 
. Brooke and Dow ſe 51, pl. 25 
Bi ret and Peagrim 58, pl. 63 
8 NN and vr 78, pl. 1 
rd and Sne pl. 14 | Bray and Patridge 5, pl. 5. 88, pl 12. 194, 
B Bidlesford and Onflowe 4 7 pl. 2 , F 1 
Bidwell and Cotton 38, pl. 2 Brooke and Doughty 89, pl. 17, 136, pl. 42 
Biſhop and Vicounteſs Mountague 23z pl. 1 | Brown and Mitchel | 90, pl. 25 
Bride and Woodcocke 111, pl. 4| Bray and Andrews 108, pl. 8. 154, pl. 4. 
Birchely's Caſe 117, pl. 40 | Brook and Clarke 129, pl. 5 
Bill and Fiel 121, pl. 12 | Brookes and Clark 125, pl. 22 
Bindford j Caſe 141, pl. 3 Broke s Caſe 125, pl. 22 
Biling and Knight 150, pl. 5 | Bray and Haynes 125, pl. 23 
Biſhop and Fitzherbert 160, pl. $. | Brook and Wiſe 132, pl. 15 
Biſhop's Caſe 342, pl. 2 | Brown and St. John 1309, pl. 59, 151, pl. 8 
Bill and Lake 717, pl. 7 | Brittridge”s Caſe 139, pl. 61 
Biſhop and Turner 787, pl. 1 | Breechely ard Atkins 139, pl. 61 
ui Bridge and Atkins 139, pl. 61 


Lackhouſe and Moor 25, pl. 9 

B Blanchflower and Attwood 94, pl. 16 
leuerhaſſet and Ba ſpoole 

Blunden and Euſtace 

Blage and Elliot 

Blumley and Roſe 

Bland 3 Caſe 


127, pl. 34 

133, pl. 25 

143, pl. 17 
152, pl. 13. 203, pl. 17 


Blithe and Topſham 173, pl. 4 
Blackman ad 'Trunket 213, pl. 5 
Blacamore s Caſe 329, pl. 1. 332, pl. 13 
Blackborn and Planke 338, pl. 2 
Blake's Caſe 546, pl. 2 
Bluck and Mole 614, pl. 8 
Blackſton and Martin 640, pl. 3 
Blackſton and Martin 644, pl. 2 
Blackfton and Heath 704, pl. 11 
Blunt and Heming 763, pl. 2 
Blackſton's Caſe 776, pl. 2 
Bo. 

Oſon and Sandford „pl. 3 
Boſon and Sandford $, pl. 6 
Bolden and Sir John Thinne 38, pl. 27 
Boothby and Alport 41, pl. 2 
Bowes and Dawlet 54, pl. 42 
Bolton and Fenner 61, pl. 80 
Bowyer and Lenthal 70, pl. 7 
Boys and Boys 85, pl. 27 
Boxham and Dangers 97, pl. 24 
Booth and Seele 191, pl. 14 
Bonyon and Trotter 110, pl. 8 
Box and Barnaby 111, pl. 6 
Box and 113, pl. 19, 29 
Boyer and Shale 133, pl. 11 
Benner's Caſe. 133, pl. 2t 
Youllton*s Caſt 175, pl. 9 


I 


"3 pl: 4 | 


Brown and Brinly 


142, pl. 13 
Bradſhawe and Walker 


142, pl. 15 


Brian and Cookman 147, pl. 5 
Brown and Load 14d, pl. 3 
Brown and Lane I54, pl. 2 


Born Sir John s Caſe 
Brooke and Mooutcapue 162, pl. 1, 3,3 
Brookin and Came 185, pl. 1 
Brown and Robinſon 227, pl. 7. 228, pl. 19 


156, pl. 13 


Brown and John 235, pl. 2 
Brown aud Johnſons 235, bl. 3 
Brunden's Caſe 472, pl. 1 
Brown and Clugg 474, pl. 8 


Bradly and Banks 498, pl. 15, 499, pl. 8, 9 


Brockas and Sir ]. Savage 519, pl. 4 
Brownloe and Mitchel 273, pl. 7 
Bridgham and Frontee 321, pl. 3 


Brickhead and the Biſbop if York 
Bradly and Whorewood 
Brown and Cleave 


332, pl. 13 
333, pl. 21 
334, pl. 30 


Brown and Meverel $23, pl. 11 
Brown and Dalton 525, Pl. 10 
Brierton ad Evans 614, pl. 6 
Brown and Burnet 643, pl. 1 
Browne and Dunnery 654, pl. 1 
Broker and Smith 653, pl. 1 
Brown and Goldſmith 656, Title Pleas 
Bringloe and Morris 668, pl. 2 
Brawdſhaw's Caſe 672, pl. 10 
Bradſhaw and Fletcher 698, pl. 12 
Brett and Cumberlan 710, pl. 11 
Braſhfard and Buckinham 712, pl. 7 
Bromage and Jennyng 763, pl. 1 
Brooks and Bradly 771, pl. 8 
Brown and Williams 772, pl. 9 
Broomly and Hammond 774, pl. 4 
Bricklayer's Caſe 136, pl. 11 
Brown aud Wotton 122, pl. 3 


Bradſhaw and Eyx 321, 55 8 


A. 


The Names 


of the CASE & to the 


2. 


Bu. 

Uckmer's Caſe 2, pl. 7 
Buts and Penny 21, pl. 4 
Buckler and Angel 74, pl. 1 
Buckly and Wood 79, pl. 7 
Butler and Painter 93, pl. 12 
Bury and Wright 106, pl. 17 
Burton and 'Tokin 115, pl. 32 
Bull and Knovles 115, pl. 2 
Burgeſs and Reeves 138, pl. 7. 160, pl. 7 
Burrowes and Uſher 160, pl. 9 
Bullen and Shean 174, pl. 8 


Bullock and Dalby, and Gadwood 516, pl. 18 
Burbigd and Ray mond 343, pl. 11. 531, pl. 17 
Burton and Chapman 

Buckhurſt and Mayo's Caſe 
Busfield ard Busfield 535, pl. 5. 556, pl. 2 
Bucknal's Caſe 656, pl. 2, 3 


Bunting's Caſe 700, pl. 22 
Buller Sir Rich. and Cheverton 757, pl. 15 
By. 

B and Plain 59, pl. 68 
Ca. 

Ar's Caſe 15, pl. 3 
Caly's Caſe 16, pl. 2, 6. 17, pl. 7, 

8, 18, pl. 2 

Carter's Caſe 31, pl. 12 
Capper and Dickenſon 60, pl. 72 
Came and Gunſton 68, pl. 1 


Caſe and Barber 68, pl. 1. 77, pl. 4. 241, pl. 19 
Carter and Smith 


Carter and Hunt 94, pl. 1. 142, pl. 14 


Cawdry and Chickly 112, pl. 11 
Carr and Read 115, pl. 28. 131, pl. 7 
Carpenter and Parrat's Caſe 119, pl. 2 
Caſtleman and Hobs 138, pl. 51. 157, pl. 2 
Carlion and Mill 131, pl. 18 
Cavendiſh and Middleton 200, pl. 18 
Cage and Peacock 220, pl. 8 
Caſtle and Oldman 458, pl. 3 


Carew and Burgen 486, pl. 22. 716, pl. 8 
Calvin's Caſe 489, pl. 2. 222, pl. 1, 3. 

323, pl. 1. 3 24, pl. 2, 4, 5, 6, 7, 8, 9 
Calvin's Caſe 325, pl. 1, 2, 3 


82, pl. 10 


Clarke and Gilbert 


Ch. 

Hampernoon and Hill 2, pl. t 
C Chamberlain and Wilmore , pl. 1 
Chambers and Warehouſe 25, pl. 10 
Chapman and Southwick 31, pl. 10 
Chambers and Leverſage 40, pl. 7 
Chaplyn and Diſpline 44, pl. 15 
Chapman ard Southwick 50, pl. 22 
0h and Woodham 64, pl. 1 
Churly and Hill 102, pl. 1. 105, 1 9 
Chetwin Sir Walter and Mecſon 116, pl. 34 
Chapman and Lamphire 128, pl. 42 
Chriſtian and Adams 130, pl. x 
Child and Sanders 137, pl. 48 
Chandler and Lopus 177, pl. 18 
Church and Cantel 198, pl. 6 
Chaſe and Ware 206, pl. 36 
Chollocombe and Tucker 206, pl. 38 
Chamberlain and Dreſcot 210, pl. 11 
Chambers and Taylor 212, pl. 3 
Chapman's Caſe 480, pl. 5 
Chaundle and Grills 335» pl. 35 

| Churcher and Wright 341, pl. 4 
Chaplin and Somes 341, pl. 4 
Child and Sloper 341, pl. 12 
Chamberlayn's Caſe 344, pl. 16 
Chamberlain and Ewer 344, pl. 17 
Chalke and Peter 347, pl. 2 
Child and Durant 632, pl. 9. 643, pl. 2 
Chapman and Bocer, 757, pl. 18 
Cheny's Caſe 791, pl. 1 

CE 
Lipſham and Morris 58, pl. 6 
Clipſhamꝰ Caſe 58, pl. 60 


110, pl. 6 
136, pl. 40 
145, pl. 29. 791, pl. 4. 733, 


pl. 1. 738, 1 I 
Clayton and Sir Jerom Horſy 200, pl. 19 


Clarke Sir Simon and Loggin 
Clark's Caſe 


Clothworthy and Clothworthy 487, pl. 3 
Cleere Sir Edward's Caſe 667, pl. 13 
Clerk and Cheyny 786, pl. 3 
Clark and Tucker 743, pl: 7 


Co. 


Cambel's Sir Tho. Caſe 509, pl. 4 Ollege of Phyſicians and Butler 9, pl. 1 
Carter and Claypoole 288, pl. 27 Countels of Salop and Crompton 11, pl. 1 
Carron Sir Uppwell's Caſe 322, pl. 9g | Cockeram and Davis 19, pl. 1 
Cable and Rogers 523, pl. 12 | Cotton and Weſtcot 35, pl. 10 
Cater ard Startut 525, pl. 7 | Cogdo and Ham 37, pl. 21 
Cable and Allen 531, pl. 13 | Cock and Thoroughgood 38, p 1 
Carre and Barker 603, 5 1 | Coppinge and Toulove 47% pl. 10 
Carpenter and Marſhal 613, pl. 1, 614, pl. 11 | Collin's Caſe 48, pl. 16 
Calf and Bingley | 671, pl 1 | Cook and Hewer 51, pl. 24 
Calf and Dingly 672, pl. 7. 673, pl. 11. | Cook and Dowſe 51, pl. 25 
675, pl. 2. 683, pl. 2 | Cowche and Jefferys 53, pl- 37 

Camel's Caſe 679, pl. 17 | Colſton and Carre 55, pl- 43 
Carpenter and Welſh 720, pl. 2 CINE ne Windham 55, pl. 43 
Cage and Ruſſel 752, pl. 7 Covell's Caſe | 55, pl. 47 
Cavendiſh and Worſly 760, pl. 7 | Cook and Songat 59, pl. 66 
Cape ll Sir Gamaliel, and Sir Robert Wiſe- | Colſton and Carre 63, pl. 1: 64, pl. 1 
man 762, pl. 1, 2 | Coveny and Wooden 76, pl. 10 

Cape and Warner 771, pl. 4 | Cowly and Cough 86, pl. 2 
' Capel's Caſe 781, pl. 10 | Corbet and Hil 89, pl. 15. 158, pl. 9 
Carrel and Park 806, pl. 2 | Coke and Brampton 92, pl. 1. 100, pl. 8 
Ce. Collier and Burrel 101, pl 15 

8 and Hawkſwell 106, pl. 22 

FNEely and Hopkins | 97, pl. 26  Cockain Sir Tho. and Witnam 108, pl. 11 
(C Cæſar Dr. and Corſeny 119, pl. 3, Coote and Gilbert 109, pl. 1 
« — I | Cotren's 
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Cotton Caſe . 115, pl. 32 
Coventry and Litchfield Biſhop and Worthy 
116, pl. 33 


Cox and Humphreys 134, pl. 29 


Coe and Chambers 148, pl. 4 
Cooper and Smith 150, pl. 1, 2, 3 
Collobine and Vinor 153, pl. 1 


Collis and Malyn 170, pl. 6. 686, pl. 1 
Cockſhal and the Mayor of Boglton 182,pl. 23 


Cotton and Weal 183, pl. 29 
Coxe and Smith 195, pl. 11 
Collocote and Tucker 198, pl. 6 
Cox and Wirral 212, pl. 2 
Cock and Honychurch 240, pl. 18 
Corbet and Downing 243, pl: 7 
Corbet and Cook 243, pl-7 
Cobham Lord and Brown 468, pl. 2 


Collins and Harding 505, pl. 2. 505, pl. 7 


Colvil and Hudleſton 269 pl. 2 
Cobham Lady and Tom linſon 311, pl. 6 
Collingwood and Payo 323, pl. 1 


Codwell's Caſe 
Cook . Caſe. 
Cooke and Lancaſter 


330, pl. 5. 331, pl. 10 
336, pl. 42 
338, pl. 5 


Coap Sir Walters Leſſee, & al. 347. pl. 1 
Cooke and Romney 351, pl. 11 
Corbyn and Brown 354, pl. 1 
Coote and Pooly 521, 7 7 
Cole's Caſe 530, pl. 10 
Conny's Caſe 617, pl. 1. 806, pl. 1, 2 
Cox ana Barneby, 629. pl. 5 


Corbet and Barns 631, pl. 12, 639, pl. 10 
642, pl. 1 


Cooper and Foſter, 644, pl. 2 
Cox and Balmsby 660, pl. 21 
Cotten and Olberry $73, pl. 11 
Codnor and Henderſon 673, pl. 11 
Cockain and Procter 673, pl. 16 
Cotton Sir Robert's Caſe 686, pl. 2 
Cookſon and Caſtline 719, pl. 1 
Cox and Cropwell 720, pl. 2 
Cook and Arundel 758, 25 23 
Cox and Quantock 758, pl. 2 

Cook and Bramfield 760, pl. 10 
Coates and Sir Hen. Warner 764. pl. 4 
Congh and Floyd 7755 pl. 3 
Collins and Barttet, & al. 790, pl. 1 
Corporation's Caſe 737, pl. 4 


Cr, 
ARoſs and Andrews 14, pl. 2. 14, pl. 


3 

4 Cruſe and Berry 53, pl. 35. 464, pl. 7 
Cripys and Goulding 63, pl. 2 
Crips and Bainton 2, pl: 8 
Crawford and Briſe ds, pl. 13 
Crittal and Horner 94, pl. 3 
Creſwel and Ventris 134, pl. 29 
Crogate and Marys 174, pl. 8 
Criſp and the Major of B. 248, pl. 10 
Croft Sir James's Caſe 321, pl. 5, 6, 7 
Craw and Ramſy 323, pl. 3 
Craft and Boite 456, pl. 1 


Cra gg and Norfolk 579, pl. 2. 380, pl 3 
Crowly and Lidgeat 635, pl. 12 
Criſp and Prat 686, pl. 1. 690, pl. 1. 691,pl. 4 


Criſp and Virol 793, pl. 1 
Criſp and Worral 794, pl. 1, 2 
Criſpin's Caſe | 738, pl. 7 
Cu. 
FAUrtis and Davis 4, pl. 2 
(C Cutſworth ? Caſe 8, pl. 5 | 


Curtis, Sc. and Collingwood 
Cutler and Dick ſon 
Cullobine and Vinor 
Curſon and Wood 
Cullsford and Knight 
Cuddington and Wilkins 


61, pl. 82 

78, pl. 1 
82, pl. 11 
104, pl. 3. 129. pl. 6 
133, pl. 23 


163, pl. 
Curricr and Crier ns 
Da. 

Ale and Gibſon 16, pl. 3 
Daviſon and Hanſlop 31, pl. 11 
Dartal ad Morgan 31, pl. 13 
Daviſon and Hey ſlo $3, pl. 33 
Davis and Wright 53, pl. 33 
Daſſet s Caſo 58, pl. 59 
Davis and Reyner 61, pl. 79 
Davis Anne and Gardner 81, pl. 3 
Dacy and L inch 99, pl. 34 
Dalton and Sudde 102, pl. 4 
Daniel ard Rookes 104, pl. 4 


Davis and 'Taylor 124, pl. 15. 133, pl. 2 
Dabridge Court a4 Saale 725 4 
Dawes and Taylor 133, pl. 18 
Davie's Caſe 133, pl. 18 


Dawes and Broughton 134, pl. 2 

Davies ad 98 141, pl. 6. ol $ 
Dacy and Clinch 152, pl. 16 
Damport and Symſon 195, pl. 10 
Daw and Swain 196, pl. 14 
Day and Hollington's Caſe 207, pl. 5 
Damont Ruddock and Sherman 209, pl. 9 
Dawtry and Dee 214, pl. 1 
Davage and Clerk 479, pl. 1 
Day and Spooner 503, pl. 3, 4 


Dawny and Volcy 549, pl. 4 
Day and Guilford 630, pl. 15. 633, pl. 12 


Davis and Turner 656, pl. 2 
Daniel and Uply 667, pl, 10, 13 
Damport and Thatcher 671, pl. 1 
Darby Earl's Caſe 750, pl. 5 
Davis and Curtis 754, pl. 4 
Davenant and Hardis 734, pl. 6 
Day and Spooner 101, pl. 4. 802. pl. 3 
De. 
Eeks ard Bagly 138, pl. 57 
Deny ſon and Burke 142, pl. 12 
Delamor and Heskins 153, pl. 3. 159, pl. 2 
Deckerow ard Jenkins 468, pl. 4 
Denny's and Smallridge 344, pl. 13 
Denham and Cumber 344, pl. 14 
Devoren &. al. and Valcot 356, pl. 26 
Deely and Bud 540, pl. 6 
Delaval and Maſcal 541, pl. 5 
Dean and Hind 636, ul 14 
Defſigny's Caſe 680, pl. 7 
Debin and Brown 716, pl. 2 
Dew's Caſe | 755, pl. 2 
De Laporte and Look 122, pl. 4 
Di. 
Iggs and Perry 23. i 7 
Dixon and Adams 57, pl. 55 
Disborn and Denaby 64, pl. 7 
Dimmock ard Fawſer 95, pl. 10 
Dizner and Snelling 125, pl. 24 
Dike and Ricke 667, pl. 9, 13 
Dimmock's Cafe 695, pl. x 
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Do. El. 

Ogget and Vowel 34, 5 Liis and Yarrow 25, pl. 10 
D Downs and Beck 50, pl. 23 Ellis and Hunt 123, pl. 8. 161, pl. 4 
Dowdenay and Oland 55, pl. 43 | Ellis and Knight 150, pl. 5 
Dolman and Voung 37, pl. 49 Ellis and Yarborough 183, pl. 2 
Dottor and Ford 169, ne | Elronhead and Deereman, 461, pl. 1 
Dorrington and Edwards 187, pl. 14 | Eliot and Skipp 341, pl, 15 
Doe and Dawſon 5 20 
Dodeſwort and Anderſon 1 15 * + 1 Em, 

Done 4#d 2 Hintons 2 4, 
Bode ah ir ag 78, pl. 738, pl. b E s Caſe 136, pl. 57. 170, pl. 
Doggerel and Pokes 743, pl: 6 Emery and Cooke 665, pl.1 
Douglas and Kendal 807, pl. 9 Fa 
| | * 
Dr. OE Caſe 73t, pl. 4 
Rope and Thaire 14, pl. 5. 15, pl. oh | Ep. 
Draycot and Pyot 24, pl. 1 
Brake and Drake 119, pl: 4 E“ and Epps 255, pl. 1 
Drake and Corderoy 122, 1 | 
Drake and Hill 128, pl. 38 Er. 
Drury and Fitch 142, pl.10| | 
Prury's Caſe 333, pl. 22. 642, pl. 9 E and Allen 22, pl. 3 
Dracy Lord and Tirrel 344, pl. 1 | ; 
Drury and Rant 802, pl. 2 Ef. 
| 1 and Cole 167, pl. 11 
Du. * 
v. 
Utton and Pool 64, 1. 3 
Due and Corderoy 9 [54 Veligh and Parker 111. pl. 3 
Duval and Price 2 E. Everard and Ball 157, pl. 5 
8 x Pain 1 5 pl. 14 Beal 2 2 os ra 173, pl. 5: 4 Gp pl. 5 
utican ad Knot pl. 2 
During and Retrel 334, pl. 31 Everatd and Boſyill 7h 25 
TPO 5 Baller 5273 pl. 1 r G1 oy: * 2 
rbant and Vean 5300 pl. y a aje O, Pl. 2 
Duncomb and Walter 688, pl. x | Everſly and Wilkinſon $06, pl. 4 
Dutton and Inham 780, 1, 2, 781, pl. 3, 4, 5 
Puncomb Sir Edward's Caſe 783, pl. 1. 783, Ew. | 
Pl 
Dvgdale's C 1, pl. 6 wer and 89, pl. 21 
W | * Ever and Moyle 505, pl. 7, 8. N 
Ea. 1 pl. 1 
x. 
Aſton and Newman 21, pl. 2 
Eaton and Allen 180, pl. 12 1 Dean and Chapter and 8 : 
: aje 501, pl. 1 
Ec. Exeter Earl and Smith 737, pl. 2 
* and Malliard 515, pl. 5 Ey. 
b Ed. E“ and Snow 6b, pl. 3 
E and Lloid © 3 Ts ; Fa, 
Edwards and Uſely 9 1 
2000000 ot Curer O36 
all » 
Eden 1 hoe | 242, pl. 6, ; Fawcert and Childers 49, pl. 19. 66, pl. 12 
Edgecomb and Bumford 510, pl. 3 En 1 l re =_ be 37, ws 
; „pl. 
Ee. Farnam '; Caſe 133, pl. 23 
Farm's Cafe 237, pl. 7 
Els and Smith 145, pL 30 Falkner's Caſe 348, pl. 8 
Edes and Knotſfoole 616, pl. 11 1 «v1 5 7255 1 
Eg. Faulkner and Bellingham 644, pl. 2 
CHD and Baſſet 676, pl. 15 
Ggleton and Lewin 28, pl. 12 | Farrington's Caſe 679, pl. 12 
Egerton Sir John and Ld. Darby 749 | Farmer and Hunt 795, Pl. 5 
pl. 2. 753, ph 4 7 * 
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A. 
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Fe. 
I Etherſtone and Hutchinſon 45, pl. 21 
Fetherſon and Hutchinſon 63, pl. 1 
Fenn and Dixe 121 pl. 1 


Ferrers Sir Humphry and Wignal 628, pl. 2 
Fenner and Plaſhet Jog, pl. 8. 712, pl. 2 
Fenner's Caſe 724, pl. 5: 
Fi. 
Fe and Dale 


1 2 
Fiſher and Richardſon 57, pl. 56 
Fiſher and Atkinſon 92, pl. 5 


Fiſh and Thorowgood 116, pl. 35. 170, pl: 4 
Fineux and Hovenden 172, pl. 1. 173, pl. 3 
Fiſh and Campion 505, pl. 5. 509, pl. 1 
Fitch and the Lord Marqueſs of Wincheſter 

3335 pl. 20 


Foreſt an Ballard 633, pl. 1. 649, pl. 1 


{ 


Fines and North 454, pl. 1 
Fial and Varier 541, pl 3 
Finch Sir Moyle's Caſe 627, pl. 11 
Fin and Smith 756, pl. 4 
Fl. 

\Lewelling & al. 5, pl. 1 
Hewelling and Rave 20, pl. 3 
Flercher and Harcourt 44, pl. 19 
Flight and Craſien 51, pl. 24 
Fleetwood Sir Miles and Curl! 116. pl. 36 
157, pl. 18 

 Flower's Caſe 118, pl. 46 
Flint and Smith 136, pl. 40 
Floyd and Bethell 330, pl. 3 
Flower and Elzer 634, pl. 6 
Fletcher and Muffet 671, pl. 3. 672, pl. 4, 
6,7 

Floyd Sir Robert's Caſe 146 pl. 3 
Fleming and Walgrave 752, Pl. 5 
Fleet and Cooper 757, pl. 14 
Fleetwood Sir Gerard 706, pl. 5 

Fo, 

Orth and Stanton 58, pl. 60 
Fooly and Prefton 59, PI. 64 
Foreſter's Caſe 61, pl. 81 
Foreſt and Chapman 68, pl. 3 
Fowke and Pinſack 70, pl. 6 
Fox and Goodiſon 74, pl. 1 
Fofter and Clement 75, Pl. 4 
Foſter and Thorn | 89, bl. 15 
Forteſcue and Hext 995 pl. 33, 33 
Fowel aud Cowe 114; pl. 25 
1 and Rogers 136, pl. 37 
oxeroft and Lacy 141, pl. 5. 148, . 5 
| 156, pl. 17 
Fowler and Sanders 172, pl. 2 
Ford and Hoskins 204, pl. 24 
Fee and Haſlelrigg 512, pl. 3, 5, 1 
Foxly and Anſly 270, pl. ig 
Foxly's Caſe 286, pl. 3 
ofter and Ramſey 323, pl. 1 
r and Sales 3 
Folter and Taylor 343, Pl. 22. 347, pl. 3 
Forwiſt & al. a Tremain 603, pl. 3 


35, pl. 8. 62, pl. 2 
Finch Sir Moyle and Richardſon 38, | 


Fleetwood Sir Gerard's Caſe 706, pl. 5 
Dr. Foſter's Ca/s 718, Pl. 1 
Fofter's Cat - 793, in 3 
Foxcrofs's Caſe 7297 Pl. 18 
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S $ Abridement. 
Fr, 
—"Reak ard Clark 45, pl. 22 
Freer and Prentice 63, pl. 5 
Frier and Corbolt 152, pl. 2 
Frank and Stukely 487, pl. 3 
Freeſton and Kemp's Caſe 511, pl. 4 


Freeman and Kin 


321, pl. 3 

Franke Sir Lenthorp and Sir John Millecent 
| 332, pl. 13 
Freeman's Caſe 351; pl. 10 
Franklyn and Emlyn 539, pl. 2 
Freeman and Sheen 576, pl. 1 
Freeman and Boddington 604, pl. 5 
Frevil's Caſe 696, pl. 1 
Frevil Sir Geo. and Ewbank 751, pl. 6 
Fry and Porter 752, pl. 8 


Freemantle and the Company of Throwſters 
736, pl. 15 


Franklin and Green 737, pl. 5 
Fu. 

[Urnſal and Cotterel 134, pl. 7 

Fulwood and Ward 486, pl. 5, 6 

Furlong and Bray 776, pl. 5 
Ca. 

(> and Hole 22, pl. 6 

FX Gardiner and Fenner 39, pl. 3 

Gardiner and Bellingham 69, pl. 3 

Gavel 24d Burket 95, pl. 9 


Gainford and Tuke 104, pl. 2.139, pl. 65 
Gardner and Hopwood 124, pl. 16. 125, pl. 19 
Garbut and Bell 130, pl. 1. 149, pl. 3 


Gardener and Spurdant's Caſe 140, pl. 1, 2. 
| | 141, pl. 3. 4. 
Gaſtrel and Townſend 144, pl. 25 
Gaudy and Smith 249, pl. 2 
Gardford and Clerk 166, pl. 4 
Gardiper and Helvis 172, ol. 4. 
Gainsford's Caſe 198, pl. 6 
Garret and Taylor 201, pl. 24 
Gage's Caſe 336, pl. 7 
Gardiner Si, Thomas's Caſe 717, pl. 7 
Gardiner and Bredon 781, pl. 11 
Gawen and Stacy 804, pl. 5, 7 
Ce, 

Gorge and Wiburn 2221 pl. 4 

* Geſſon and Brier 26, pl. 1 
George and Harvy 97, pl. 21 
George and Parker 143, pl. 17 
Geeve and Copſhil _ 149, pl. 5. 
Gerard Sir Gilbert aud Dickſon 164, pl. 2 
St. George's Caſe 680, pl. 1 


— 


Gi. 


III and Hortwood 51, pl. 25. 52, pl. 30 
Gilbert and Ruddiord 64, pl. 5. 66, 


pl. 13 
Gilmore and Shutter 68, pl. 1 
Gilbertin and Rowe $8, pl. $ 


i 


Gilbert's Caſe | 138, pl. 54 
Gibbs and Jenkins 145, pl. 28. 162, pl. 5 
Girlington and Pitfield 210, pl. 15 
Gibon and Kent 342, pl. 3 
Gibons and Davily 779, pl. 6 

(al, 


The Names of the 


CASES m the © 


Gl. 
Laſs and Gill 355, pl. 3 
Glaſcuck and Rowly 751, pl. 1. 752, 
pl. 2 
Glanfield's Caſe 764, pl. 2 
Go. 
Odwin and Richardſon 19, pl. 1 
Goſſe and Pragnel 42, pl. 6 


Goodwin and Willoughby, 


Goodwin and Butlin 
Goldſmith and Preſton 


50, pl. 23. 70, 


1 5 
65, pl. 78 
64, pl. 1. 186, 


pl. 1, 3 
Gore and Morton 91, pl. 30 
Goddard and Gilbert 110, pl. 6 
Goddard Dr. and Ha ſelfoot 112, pl. 12 
Goddard and Hampton 137, pl. 44 
Goodyar and Banks 190, pl. 3 


Gomerſal and Gomerſal 223, pl. 2. 235, 


pl. 1. 352, pl. 1 


Godfrey and Bullen 457, pl. 2 
Godfrey's Caſe 480, pl. 1 
Godfry and Dixon 323, pl1 
Goſſe and Brown 534, pl. 1 
Goodwin and Fountain 536, pl. 3 
Gower and Capper 675, pl. 12 
Goodrick and Brown 761, pl. 5 
Dr. Googe and Wood 764, pl. 2 
Godly and Frith 785, pl. 1 
Gogle's Caſe 786, pl. 3 

Cr. 

—_ and Shack 21, pl. 4 
GG ranger and Meader 22, pl. 6 
Green and Harrington 39, pl. 9 
Grimett and Powle 37, pl. 7 
Greiſly and Landhee 47. pl. 9 
Greeneleaf and Baker 51, pl. 24 
Gray Lord's Caſe 57, pl. 57 
Griffith and Johnſon 92, pl. 1 


Grey and Weſton 


99, pl. 2. 125, pl. 19 
Green and Lincoln 


100, pl. 6. 156, pl. 11 


Griffith's Caſe 105, pl. 12 
Grimſton's Caſe 105, pl. 12 
Gregory and Wilks 131, pl. 


Green and the Hundred of Buccle-Church 181, 


pl. 22 
Gray and Day 211, pl. 18 
Griefly's Caſe 470, pl. 6 


Grey and Wicker 515, pl 5. 517, pl. 19. 518, 
1.8 


pl. 
Griffy's Sir George's Caſe 332. pl. 15 


Gray and Gray 


543, pl. 2 

Grace and Grace 659, ph 10 

Green and Baker 659, pl. 18 

Grubb and Oliver. 763, pl. 1 
Gu. 

Umbleton and Grafton 23, pl. 1 

Guerdon and Winterflud 91, pl. 31 

Gurneth and Derry 159, pl. 14 

Guilliams and Rowel 772, pl. 2. 
Ha, 

" JAdock and Warnford LI 

Harrenden and Palmer 4, pl. 1 


4 


520, pl. 6. 523, pl. 7, 8. 


4 


Hall and Wood 20, pl. 1 
Harrington and Green 29, p. 5 
Hawes and Levetr 65, pl.6 
Harford and Pile 67, pl. 1 
Harris and Smith 81, pl. 9 
Haſſel and Capcot 83, x 3 13 
Hake and Molton 92, pl. 4. 95, pl. 
Hammon and Kinſmill 101, pl. 1 
Hains and Sprot 104, pl. 2. 117, pl. 39 
Hay wood and Nayler 105, pl. 10 
Ha wly and Sydenham 105, pl. 12 
Harris and Dixon 107, pl. 5 
Harpur Sir John and Beamont 108, pl. 8 


A and Beamont 


a 116, pl. 38 
Harriſon and Eldrington 


126, pl. 29 


Hawly and Stanton 129, pl. 5 
Haw and Hemneſly 134, pl. 27 
Haſel and Auman 143, pl. 20 


Harvey and Duckin 
Hale and Cranheld 166, pl. 3 


Harwood and Law 167, pl. 10 
Hall and Henneſly 168, pl. 1 
Harding\and Freeman 176, pl. 8 
Harvey and Young 177, pl. 17 
Halmer and Porter 191, pl. 2 
Harris's Caſe 192, pl. 4. 306, pl. 17, 2 
Harriſon and Scallerd 195, pl. 8 
Hawkins and Parke 216, pl. 15 
Hack well and Euſt man 219, pl. 6 


Harbert and Binion 258, 


Harrington and Dean 221, * 4 
pl. 38 
Hawtree and Anger 259, pl. 4. 267, pl. 14 


Hall and Vaughan 461, pl. 16 
Hames and Armſtead 516, pl. 9 
Haley and Lawes 341, pl. 10 
Haies and Haies 521, pl. 9 
Hall and Maſſey 531, pl. 14 
Harris and Painter 540, pl. 3 
Hanſon and Liverſay 557, pl. 5 
Hanvel and Lucas 622, pl. 18 


Harrington Sir J. and Garroway 628, pl. 1, 2 


Hanger and Frie 629, pl. 6 
Hanner and Mols's Caſe 632, pl. 4 
Harris and Grayham 667, pl. 12 
Hatt and Arrowſmith 669, pl. 2 
Haddon and Arrowſmith 669, pl. 2 
Harriſon and Hukeſly 673, pl-13 
Hartly and Jones 673, pl. 15 
Hampton and Courtny 683, pl. 5 
Hargrave and Rogers 683, pl. 3 
Harman and Cam 751, pl. 3 
Hawkes and 754, pl. 5 
Hay mer and Haymer 754, pl. 6 
Hays and Hays 771, pl. 2. 775, pl 4 
Harvy and Thomas 781, pl. 6 
Hadman and Green 788, pl. 5,6 
Hall and Flanner 788, pl. 8 


Hadman & al. and Ringwood 788, pl. 1, 2 


Hawks and Molineux 796, pl. 9 
Hardcaſtle's Caſe 734, pl. 2 
He. 

T TEyford and Reeve 75, pl. 5 

Hern and Hext 87, pl. 7 
Hele and Giddy 117, pl. 41 
Hearth's Caſe 151, pl. 9 
Hendy and 154, pl. 3 
Helly and Hender 168, pl. 1 
Herbert Sir Hen. and Paget 179, pl. 1 


Helly Sir Andrew and Dy. Burſtal 211, pl. 17 
Heath and Carey 
Heath and Paget 351, 


Heydon Sir Johu', Caſe 352, pl. . 598, pl. II 
| | | Heydon 
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Hooper and Hatchel 
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Hertford Exel and Kirton 672, pl. 8 
Hedworth Sir John and Primate 773, pl. 1 
Henchman and Ayer 775, pl. 1 
Hecker and Tirrel 794, pl. 4 


Hi. 


Inley Inbabitants 6, pl. ro 

Hill and Baylie J0, pl. 23 
Hitchman and Brook 94, pl. 16. 104, pl. 7 
Hicks and Hollinghead 95, pl. 9. 97, pl. 20 


Hinch and Heale 96, pl. 12 
Hill and Johnton 97, pl. 25 
Hilton and Playters 112, pl. 8 
Hilliard Sir Chriſtopher and Conſtable L 15, 
29 
Hill's Caſe 123, pl. 11. 127. Sl 306 
Hilsden and Mercer 171, pl. 9 
Hinſley and Wilkinſon 175, pl. 9 


Hill and Prowſe 344, pl. 15 
Hide and the Dean and Chapter of Windior, 
. 355» pl. 4 
Hill and Langly 542, pl. 9 
Hillard and Redman 606, pl. 1 
Hitchens and Stephens 60855, ol. 
Hilton and Bambrick's Caſe 6135, pl. 3, 4. 
; 623, pl. 1, 4. 624, pl. 5. 627, * 1 
Hill and Barnes 635, pl. 


O 


Hide and Wakely 640, pl. 3 
Hiot and Hoxton 644, pl. 3 
Hill and Hill 670, pl. 2 
Hind's Caſe 695, pl. 1 
Hillard and Hambridge 713, pl. 9 
Higgins and Butcher 715, pl. 1 
Hitcham and Finch 753, pl. 1. 755, pl. 3 


— 


Hix Sir William and the Attorney General & a 
774, pl. 2 


Higgin's Caſe 22, pl. 4 
Ho. 

Olmes and Taylor 4, pl. 18 
Holyday and Hix 19, pl. 2 
Hodges and Sampſon 22, pl. 6 
Hoſt and Taylor 26, pl. 2 
Howard and Wood 27, pl. 8 
How and Norton | 29, pl. 7 
Hodge and Vaviſor 35, pl. 14, 36, pl. 15 
Hobs and Tillcock F 49, pl. 18 


Howel and Trevinian 52, pl. 32 
Hovlet and Hallet 56, pl. 51 
How and Beech 67, pl. 3 


Holmes and Savil 70, pl. 5 
Hoskins and Chele 90, pl. 26 
Hobſon and judſon 104, pl. 5 
Holt Sir Tho. and Aſtgrigg 106, pl. 16 
Hopton and Baker 119, pl. 1 
Hole and 130, pl. 2 
Holland and Stoner 144, pl. 22 
Hollis Sir John and Briſcow 145, pl. 27 
Holt Sir Thomas and Tay lor 150, pl. 4 
Hoſter and Browning 152, pl. 14 


Holland and Lovel 174, pl. 8 
Hockin and Matthews 181, pl. 18. 196, pl. 14 


Hortwell and Oake 192, pl. 9 
Horwood and Corders 213, pl. 3. 
Hooper s Caſe 238, pl. 3 
Hobberlye ard Lewis 460, pl. 9 
Horton and Horton 514, pl. 3 
Holme's Caſe 273, pl. 3 
Holſworth and Procter 341, pl. 4 
Holms and Brocket 257, pl. 2 


530, pl. 7. 535, pl. 8 


Holford and Platt 599, pl. 9 


10 


[ 


J. 1 » 4 5 
Holland and Lee 624, pi. 3 
, pl. I 


Howlſon Sir W; Cale 
Hobs aud Taccaltle 632, pl §. 635. pl. 18. 
| 671, ph « 
834, pk. S 
On, pl. 19 
674, pl. 2 
697, pl. 1 
72d, ph. 4 
78%, pl. 9 
755, ph 2 
782, pl. 12 
782, pl. 3 
784, pl. 7 
738, pl. $ 
8b, pl. 1, 


Hoe's Caſe 

Howel and Barns 

Hobbs and Dancaker 
Holland and Franklin 
Horton and Byles 

Holt ana Holt 

Hody and Lunn . 
Holt Sir Tho. and Sandback 
Home and Widlake 
Hodder ard Holman 
Horners (or dan and Barlow 
Hodſon ard Griflel 


Hu. 


Ubbard Sir Niles ad Powell 29, pl. 4 
Hume ad Hinton 50, Pl. 43 


= 


Hunt ard Swain 57, pl. 57 
Hunt and Sone 62, pl. 3. 63, pl. 5 
Humfrys and Stutfield 84, pl. 2 

Humtry s Caſe 84, pl. 22 
Hughs and Farrer 97, pl. 23 
Hunt and Thimblethorp 101, pl. 1 
Hutten and Beech 119, pl. 1 
Huſſy and Puſly 193, pl. 17 


Hunt and Todner 
Hunt and Line's Caſe 
Hugo ard Harris 
Hume and Ogle 
Hugh and Payne 
Hungerford's Caſe 
Hungerford and Veſy 
Huſſy Dr's Caſe 

Huſſy Dr. and Moor 
Humphry and Wiburn 


i 
205, pl. 32 
0% pl. 2, 3 
254, pl. 4 
496, pl. 7. 498, pl. x 
539, Pl. 1 
340, pl. I 
340, pl. 1 
357, pl. 1 
454, pl. 2 
534, pl. 3 


Hurſt and Bambridge 544, pl. 7 
Hungate and Mele 557, pl. 4 


Hukeily aud Harriſon 
Huntly and Grifhth 
Huggins and Butcher 
Hurſt and Goddard 
Hudſon and Middleton 


Ja. 


Anſon and Colomore 26, pl. 1. 36, pl. 17 
Jackſon and Froſt 56, pl. 50 
jacklon and Lewes 124, pl. 13 
Jaxon and Tanner 127, pl. 35 
a mes and Rurleck 153, Pl. 
Jacob and Miles 151, pl. 6. 157, pl. 4 
Jacob and Sterling 154, pl. 7 
Jacob and Songate £5 1 6 
Jackſon and Warren 340, pl. 16 


683, pl. 3 
701, pl. 7 
710, pl. 4 
749, pl. 5, 6 
7545 pl. 2 


james and Owen 686, pl. 6 
James and Blank 755, pl. 4 


Jacob and Sowgate 723, 1. 1 


Je. 


Elly and Clerk 15, pl. 2,3 


Jeſſon and Brier 36, pl. 17 
Jennings and Hetly 35, pl. 42 
ſeſſon and Hayes 127, pl. 31 
Jefferſon and Jefterſon 202, pl. 28 


239, pl. 10 


Jeſop and Degham 
3215 pl. 3 


Jevon's and Harridge's Caſe 


Jenning ard Hunking 456, pl. 1 
Teanes and Fouch 526, pl. 13. 535, pl. 6 
Jetferſon and Morton 776, 5 
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Finn 


he Names of the 


In. 
Ngland and Crogate 174, pl. 8 
Ingram and Webb $37, pl · 4 

Jo. 
Ones and Clerk 35, pl. 9 
Joliffe and Broad 42, pl. 6 
Johnſon and Whitchcott 53, pl. 33. 
55 pl. 44 
ones and Witchells 58, pl. 61 
ones and Berkly 62, pl. 3 
oſſelyn and Chiltor 62, pl. 3 
ohnſon and Aſtel 67, pl. 2 
ones and Ball 89, pl. 20 
ones and Powel I 18, pl. 49, I 74, pl. 7 
ones and Joice 123, pl. 7 
ohnſon and Leman 127, pl. 36 
ones and Dawkes 146, pl. 1, 2, 
| 156, pl. 14 
ohnſon and Aylmer 158, pl. 12 
ohnſon and Dier 160, pl. 4 
ohns and Gittings 170, pl. 1 
ones and Graves 198, pl. 4 
ones and Hill 207, pl. 5 
ohnſon*s Caſe 238, pl. 1 
obbin's Caſe 754, pl. 3 
Joylmer and Paddington 772, pl. 5 
St. John and Holfor 773, pl. 1 
Johnſon and Carre 721, pl. 8 


Ip. 
Pſwich and Martin, and Parker 506, pl. 1 


Ipſwich Corporation's Caſe 735, pl 7 
Ir, 
Reland and Smith 85, pl. 25 
Ireland and Gardner 1356, pl. 16 
If. 
Saac and Clerk 20, pl. 122, pl. 3. 23, pl. 3 
[ Iſam Sir John and York QT L oy 
Pl. 3 
Iſnam and Morris 697, pl. 3 
Iv. 
Vans and Raans, and Draper 653, pl 9 
Jurdan and Jurdan 66, pl. 11 
3 and Tuke 139, pl. 65 
* 
Ke. 

Eeling and Rich 12, pl. 2, 3 
Kenrig and Eccleſton 13, pl. 2 

Kent and Darby 28, pl. 10 
Keen and Pearſon 36, pl. 19 
Kent and Prat 51, pl. 2) 
Kelle and Tiſdale 51, pl. 29 
Keime and Goulſton 68, pl. 1 
Keech and Knight, 76, pl. 14 
Kelham and Maudi 110, pl. 7 
Kemp and Houſegoe 120, pl. 9 


2 


| Keble and Page 


" 


136, pl. a1 
Kemer and Hallet _ 147, pl. 4 
Kelham and Manesby 166, pl. 5. 168, pl, 2 
Kerchewal and Smith 181, p. 18 


Kenton and Wallinger 192, pl. 4 
Kercherval and Smith. 209, pl. 9 
Kent Eavl's Caſe 270, pl. 13 
Kent and Hall 341, pl. 5 
Keble and Osbaſton 354, pl. 2 
Kellow and Rowden $77, pl. 8. 
Ken's Caſe 730, pl. 1. 731, pl. 3 
Ki. 


Itchenman and Biſhop of Oſory 52, pl. 


Kite and Smith 60, pl. 4 
Kirby and Coles 72, pl. 6 
King and Merrick 92, pl. 3 
Killzek aud Barnes 101, pl. 13 
King and Sir Ed. Lake 119, pl. 50 
Kirle Sir John and Oſgood 121, pl. 13 
Kinzy s Caſe 146, pl. 33 
King and Brayne 188, pl. 1 
Kirby*s Caſe 198, pl. 9 
Kirton and Williams 497, pl. 7 
King and Sacker, 501, by 14 
King and King 338, pl. 4 
King and Glover 349, pl. 2 
Kirlee and Lees 353, Pl. 1 


Kinniſton and Jones, 536, pl. 2, 3. 537, pl. 6 


Kind and Carter 566, pl. 3 
King and Hobs 666, pl. 6 
King and Whitamore 680, pl. 6 
King and Somerland 697, pl. 3 
King and Ld. Howard 749, pl. 3 
King and Stoughton 786, pl. 1 
King and Thrower 786, pl. 2, 3 
King and Morris 790, pl. 2 
King and Symmons 791, pl. 7 
King and 726, pl. 4 
King and the Inhabitants of the County of Not- 
tingham 744, pl. x 
Kinrick and Pargiter 807, pl. 6 
Kn. 
Night Sir John and Marrow 85, pl. 28 
Knight's Caſe 96, pl. 16 
Knight and Jerom 213, pl. 3 
Knap and Mawe 215, pl. 4. 
Knowles and Burtenſhawe 333, pl. 18, 26 
Knight and Harvey 355, pl. 3 
Knight and Stone 524, pl. 2. 549, pl. 
La. 
Ane and Stanſhal 8, pl. 2 


Lane and Sir Henry Mallory, 48, pl. 13 


Lampleugh and Blaithwait 72, pl. 9 
Law and Bennet 87, pl. 7 
Lane and Gibbons $9, pl. 22 
Lambel and Hancock 122, 1 2 
Laſſels and Laſſels 133, pl. 26 
Langly and Bradſhawe 143, pl. 16 
Lawrence and Woodard 144, pl. 22 
Lacy and Reynolds 151, pl. 11 
Laughton and Gardiner 180, pl. 17 
Lake and King 196, pl. 13 
Lampet's Caſe 626, pl. 3 
Lamſhead and Leate 653, pl. 14 

Lawrence 
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Lawrence and Bligh 
Lawrence and Brafier 631, pl. 2 Loars and Cook — 
Lanner“ Caſe 761, pl. 6 | Lock and Lock 9 3 95, pl. 17 
Latten and Erdbury 73˙, J. 5 Fr. 3 107. pl. , 2. 
Laicon and Barnard | 735. P 210 N and Long 129, pl. 2. 137, pl. 4 
724, pl. 5 Lon on and Eaſtgate 125, pl. 18, 19 
Le. | Long and King 4 127, pl. 34 
| * and Sanders 154, ph 28 
Each and Bromſal overet and Townſ 137, pl. 48 
5 36, J. N n end l 4 
, Leach and Pencon 43, pl. 1 ay Lovet and Falkner 20g, pl. ;. 39% pl. 8 
Levet and Moys „ Low and Berdimo 1 pl. 73 
Lee and 4 47, pl. 8 Lucas and Pierun | 210, pl. 11 
Leneret and Rivett 72, * 7 | Lovell ad Bidgood | 252, pl. 4 
Lea and Edwards 73,P1- 15 | Long and 1 476, pl. 16 
Lewis and Cock X - x Pl. 14 | Lower and Lower 8 500, pl 2 
Leycroft and Dunker 1 on 1 Caſe | ed, I 20 
1 and Martin 105 - ps ondon Mayor and Com', and Heylin ' * 29 
ewkener and Burchl ; np F3 | Jing 343, 
Leverſet Ce * 7 | 7y 3 | Lover and Ludlam | - 20 10 
1 r N e 
f is au "a ter 129 pl. 8 bu * aſe 0 , . 
p ) 135, pl. 35, | L N 1. 1 
1 26, 148, pl. ong and Dean and Chapter of Briſtol , — 
Lenthal 5. 133, pl. 19 | Longley and Meredi pl. 2 
7m = ar Fg Andrews 136, pl. 40 Landon Sheif, _ 46] 757, pl. 1. 
Levett and Hawth 4 142, pl. 67 | Longford- Bridge Ca/; iddleſex 790, pl.6 
L Rt awtnorn 143, pl. 19. 157, pl. 3 rx 8 aſe 743; pl. 
Leveſton ard Cawdry 144, pl ridge . 
pie r 145, pl. 31 Lu. N 
— pay "hh * Ly $1 2 and Malyn 31 pl. 1 
5 P 51,5 PI. LI 
= — Webd ⁊oðs, pl. 36, 37 umley and Hutton 515, pl. 4. 8. 319, 
Leech s Caſe 5-36, o 4 Tu and Mitton * 7 1 ; 
pan 2 Arrowſmith 33 ; vl. _ 3 _ Peter le Maire 6 29, 51. = 
3 3 339, pl. 7 | Lutterel * yl | 654, pl. 1 
| a / - 78 6 
r 13761, 5 536 e eee eee 771 b 1 
Lerwin and Hills 5 , Ty 3 1 
. and Johns Fork bl. : Ma. 
eek and Pipp, 6 , 4B 
| E r 4 a Atthews and Hopkins 4, pl. 17, 14. 
1 r wy 725, pl. 6 | Maſon and Grafton Pl. 
| Ted and Hol | = pl. : OR and Flower by bl 8 
J Leppi * 2, pl. 6 | Mantel and Bret ba kgh 
: Lepping and Kedgewin 725, pl. $ | March and Rainsford 394 wg 5 
I "F- Mackaller and Toddrick ak 1 . 
I ' Martin and Blithman 7 9425 
Ely 1 3h pl. 
1 1 n iſter Sir Martin and Hone 21, pl. 4 | Mapes and Aion. 46, 7 3 
: 0 ghen and Broughton 55, pl. 44 | Mathew ard C 4 $5» Pe 45 
J 1* and Neale 56, pl. 48 | Mathew , 7 8 So, pl. 1 
A = = . — and Broughton 69, pl. 2 Male --3 ; "Yi 81. pl. 5 
2 1 83, pl. 19 | Martin and Stodding 94, pl 2 
: Litchfield 4 85 37, pl. 47, 48. 154, pl. 4 | Marſhal ard Steward 38. bl. — 
1 n 137, pl. 48 Marchant and Adamſon „e 
A Liſter and E Y 140, pl. 67 May and Gibbons , 5 P 1 30 
1 Liſter and Bromly pl. 199, pl. 1 | Martin and Burlins | 118, pl. 1 
3 Lincoln Earl and Flow 1 15 pl. 21 | Maſham Sir William and Bridges 121, pl. 11 
3 Litt] 4a: Er 473, pl. 13 Marſhal and Allen As 
; 1 Sir John's Caſe 508, pl. 2 | Marſh and Dikes 127, pl. 36 
1 and Aſhton 515, pl. 4. 520, pl. 1 | May and Ket + + by: 26 
L. . N eee 520, pl. 2. 531, pl. 16 Maſon and Thompſon 1 f 2h ho 
TLisgel * 1 273, pl. 2, 3 | Marſh and Aſtry 180, pl. 16. nn " N 4 
rn des 5 22 5 21 4 atrevers and Aland 188, pl. 4 
Littleton Sir 'Thomas's Caſe | 686. 14 ee 5 0 10 _ * 225 Pp | 
Markal's Caſe 2 J. I ä 
Lo. 3 and Cockſhot 5 pets pl. 8 
1 and Saunders 40, pl. 4 L. 322 V 1 
* of 0 RS Mayor and Cory 27, pl. 7 Marſh and Sparry 222 pl. 14. 337, 1 4 
on Bavber-Srrgecns and Pelſon 28, pl. 11 | May and Samuel 52 n 1 
Loder and Cheftin” 6 y ] * amue 529, pl. 3, 6. 530, pl. 75 8. 
UP” 1 535, pb 5. 336, pl-2 
Mark- 


* 


* 


Minors and Lydford 


Ma. 
Arkham and ſennings 531, pl. 15. 
M 544, pl. 6 
aſſey and Aubrey 544, pl. 9 
Mallet and Tempeſt 606, pl. 3 
Markham and Turner 636, pl. 17 
Malines and Dame Hawkins 638, pl. 17 
Major and Brandwood 655, pl. 1 
Marriot and Smith 666, o 2 
Marſhal and Vincent 676, pl. 13 
Mallory and Jennings 696, pl. 2 
Manby and Scot 698, pl. 1. 717, pl. 11, 12 
Manwering and Dennis 763,pl. 3 
Mayow and Mayow 766, pl. 2 
Margſe and Melhuiſe 343, pl. 6 
Martin and Seamore 772, pl. 4 
Marſh and Lee 773, pl. 2. 774, pl. 3 
Mary's Caſe $06, pl. 5 
Eane and Peacher 38, F. 1 
Mead and Bigot 44, pl. 17 
Metcalf and Aſcue 58, pl. 59 
Medhurſt and Balam 81, pl. 7 
Meake and Cubit 93, pl. 8 


Meggs and Griffin 
Mead and Axe 
Mercer and Sparks 


129, pl. 4. 141, pl. 3 
161, pl. 3. 168, pl. 3 
166, pl. 1 


Meſſenger and Read 210, pl. 1 
Methold and Winn 223, pl. 9 
Methwold and Anguiſh 463, pl. 10 
Merry and Holdeney 278, pl: 9 
Meriel and Doe 3377 pl. 1. 340, pl. 13 
Meghen and Dune 337, pl. 6 
Method and Winn's Caſe 787, pl. 1, 3, 4 
Mekins and Minſhaw, 779, pl. 5 
Meriel and Wymondſal 774, pl. 3 
Mi, 
Ichael and Carden 43, pl. 12 
Milles and Milles 62, pl. 3 
ilward and Ingram 777 pl. 3 


Minors and Li ford 92 2 1 
Milner and Reeves 94, pl. 3. 132, pl. 16 
109, pl. 1, 2 


Miles and Bland 335 pl. 20 


Michel and Brown 137, pl. 45 
Midmay and Standiſh 164, 5 I 
Michel and Alleſtry 202, pl. 27 


Miller and 
Milward and Mab 
Middleton and Wilkes 


333, pl. 25 
| 345, pl- 19 
$33, pl. 2, 7. 534, 


I. 8, 9 

Milwood and Stakes 75 pb 7 
Middleton and Chapman 546, pl. 7 
Miles and Willoughby 654, pl. 2 
Middleton Sir Tho. and Twinio 673, 1 56 


Mild may Sir Henry's Caſe 681, pl. 2 


Middleton and the Manucaptors of Sylyeſter 


683, pl. 2 

Midlemore and Goodale, 712, pl. 5 

Miller and Reams 754, pl. 1 
Mo. 

| Olyneux 'Tho. and Hugh ae 8, 

pl. 1 

Morris and Badger, 43, pl. 9 

Monnings and Knapper 46, pl. 2 

More and Conham 47, pl. 8 

12 


Mowſe and Edney 
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| 


Moore and Bray 


\ | 52 pl. 5 
Morris and Chapman 68, pl.; 
Mordant Lord and Walden 71% pl. 3,4 
More and Lewis 72, pl. 9 


Moulton and Clapman 79, pl. 3. 163, pl. 4 


Morriſon and Cade 81, pl. 4 
Morton and Lydai 87, pl. 5 
Morris and Smith 96, pl. 15 


Moon and Axe 


128, I, 39. 161 I, 
Morriſon and Cade Ei 4 


129 pl. 1, 3. 141, pl.) 


Moor Sir George and Foſter 114, pl. 26 
Moryan and Kiffe 144, pl. 23 
Mot and Butler 159, pl. 13 
Moore and Syme 169, pl. 3 
Morly and Pragnel 173, pl. 
Mould and Pynn 197, pl. 1 
Moore and Rock 214, pl.) 
Morly's Caſe 218, pl. 5 
Mortlack xd Charlton 479, pl. 
Moore and Savage 494, pl. 
Moreton ad Wood 506, pl. 18 


Morſe and Webb 506, pl. 18. 507, pl. 10 
Moody and Garnon 503, pl. 3 
Moor and Beedle 5135, pl. 4, 5, 6. 517. pl. 22. 


518, pl. 3. 520, pl. 1. 536, pl. 1 


Molineux and Molineux 352, pl. 1 
Morden and Hart 532, pl. 18 
Mors and Sluce 12, pl. 6 
Moſeley and Foſſet 16, pl. 3, 5. 684, 

; pl. 6 
Morris and Creec 546, pl. 9 


Morſten and Pierſe 


638, pl. 17. 640, pl. 2 
Morgan's Caſe 


678, pl. 12. 679, pl. 13 
Monk and Morris 691, pl. 5 
Morgan and Green 691, pl. 5 
Mottram and Motam 699, pl. 20. 703, pl. 9 


Mountague axd Goldſmith 759, pl. 4 
Moor and Mayhew 771, pl. 6. 778, pl. 1 
Mu. 

Ulgrave and Ogden 21, pl. 1 

Munday and Bay ly 30, pl. 9 

Muflard and Horden 465, pl. 7 

Mudy and Oſam 524, pl. 14 

Munday and Smith 538, pl. 10 

Mulleneux and Erle 640, pl. 3 
Na. 

Apper and Jaſper 355, pl. : 

Naſh and Preſton 769, pl.: 

Naney and Martin 779, pl. 
Ne. 

N Neek and Zachary 6, pl. 1. 192, pl. 1: 

Neek and Gubb 28, pl. 1, 2,8 

Neweomin and Leigh 58, pl. 60 


Nelſon and Smith 160, pl. 5 
Newbon and Newbon 192, pl. 17 
Nevill and Barrington 270, pl. 13 
Newton and 'Trigg 686, pl. 2 
Neves's Caſe 713, pl. 1 
Needler and Symnel 720, pl. 2 
Negus and Fettiplace 761, pl. 7. 770, pl. 
Nevil and Hammerton 808, pl. 4 
Ni. 
Ichols and Moor 12, pl. 5 
Nichols aud Rainbred 72, pl. 6 
Nichois 


Firſt Volume of D Anvers's Abridement 


Nichols and Badger 93, pl. 13 
Nichols and Dr. Webb 110, pl. 1 
Nile and Swanſon 120, ol. 10 On; 
Nichols and Amella's Caſe 95, pl. 8 
Nichols and Bagget 133, pl. 26 
Nichols and Brampton 156, pl. 15 Nge and Spark 121. pl 
Nicholſon and Sherman 20), pl. 4. 775) Oo Onknal and Truſſel 68 . 1 p 
4 
Nin and Taylor 213, pl. I 
Nicklas and Thomas 516, pl. 10 Or. 
Nichol s Caſe 356, pl. 1 
Nichols and Grunwin 530, pl. 11 | 
Rron and Fuller 106, pl. 20 
Orde and Mooreton 335, pl. 37 
No. Ordway and Parrot 673 : pl. 16 
Orton and Holton 674, pl. 17 
Orton and Hinehly 44, pl. 15 
North Lord's Caſe 27, pl. 4 Or 
Norworthy and Wildman 70, pl. 4 
Norman and Symons 82, pl. 12. 209, pl.8] 
Norman's Caſe 139, pl. 60 © oro and Crofling 65, pl. 7 
Nodon and Micock 140, pl. 69 Osborn and Brookes 91, pl. * ai 
Northumberland Earl and Byrt 164, pl. 3. pl. G 
171, pl. 5 Osborn and Huntly 243 pl. I, 4 
Norwich Sheriffs and Bradſhaw 190, pl. 2 | Osborn and Roydon 541 pl. 4 
Noel and Nelſon 461, pl. 17 | Osborn and Walladen 651, pl. 2 | 
Nois and Jackman 334, pl. 28 Osborn & al. and Churchman 693, pl. 3 
Norris and Taylor 342, pl. 4 | Osborn and Carden 7502, pl. 3. 706, pl. 12 | | 
Nooth and Wiond 711, pl. 3 | Oſwald's Hoſpitals, Maſter and Salway 760, 997 
Norris and Price 758, pl. 21, 22 pl. 2 I 
Norwich and Collins 758, pl. 24 III 
Norfolk Duke and the Duke of Newcaſtle 791 Ow. » ml 
pl. 8 "y 
Norris and Stapes 734, pl. 4 Wen and Lewin 4. pl. 1) in 
Owen and ſevan 84, pl. 23 gn 
Oven and Griffith 672, pl. 9 0! 
Nu. | | | 
Ox; | 
T VUlls and Cheyny 98, pl. 30 q I 
Nugal and Degelder 514, pl. 1 | Ih | 
5 25 and Rivett 353» pl. 3. N is | 
Ob | | Ih | 
| Pa. i 
Brian and Ram 719, pl. 6, 7 | l 
O Arkenſon and Powel 8, pl. 3 | 
| Panton and Iſham 11, pl. 3,42 { 
Od. Payne and Chute 41, pl. 1 4 
b Paumer and Smallbrooke 42, pl. 4 0 
| : | Paynter and Chamberlyn 50, pl. 21 N | 
Dington and Darby 336, pl. 43 Parker and Brown ü 60, pl. 73 f 
() Payn and Mutton | 96, pl. 17 . 
Pally and Mondford 109, pl. 123 if | 
Parker Sir Nicholas and Large 116, pl. 35 | F 
Os. Palmer's Caſe 11), pl. 43 1 
Palmer and Reeves 132, pl. 16 
Pain's Caſe 111, pl. 3 1 
Glethorp and Mawd 332, pl. 13 | Parram and Roc 141, pl. 8 WF 
Ognell and Joyner 337, pl. 4 | Page and Tu 180, pl. 17 i 
Parker and Welby 180, pl. 17 iN 
Palmer and Marſh 189, pl. 3.191, pl. 2 i 
Ol. Pawlin and Shaw 111, pl. 2 Wh 
Palke and Dunnyng 208, pl. 5, 6. 209, | 
pl. 7. 213, pl. 6 
Liver and Oliver 44, pl. 14, 16 | Parſon's and Frowd | 518, pl. 26 
Oldham and Bateman 65, pl. 8 Palache's Caſe 328, pl. 5 
Oldfield and the Hundred of Witherly 476, | Painter's Caſe 339, pl. 12 
pl. 22 Parker and Taylor 554, pl. 1 
Oliver and Blanchflower 1725, pl. 2 | Parker and Bleek 690, pl. 1 
| 8 Q. Parker 
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CASES tb 


7 37» Pl; 24 
Perepoint's Caſe S5, pl. 25 
Peake and Metker 86, pl. 29 
Perie ayd Rock 89, pl. 18 
Pery and Rock 89, pl. 19 
Peter's. Caſe :: 90, pl. 23 
Peak and Pollart 103, 18 
Pett's Caſe 100, pl. 4. 147, pl. 2 
Pell and Gellow 105, 4 11 
Pell and Chapman 105, pl. 11 
Peates and Jones 113, pl. 16 
Peare's Caſe 113, pl. 17 
Peck's Caſe 126, pl. 27 
Perkin's Caſe 99, pl. 5 
Penſon and Goodach 135, I 34 
Peterbourough Earl and Sir John Mordant 
rn { 16 » I 2 
Peto and Chetty 5g o 8 
Perrey's Caſe | 467, pl. 1, 2 
Perceval and Hart's Caſe 332, pl. 13 
Pelham and Hemming 338, pl. 10 
Peirce and Gore 339, pl. 9 
Perry and Penrin 542, pl. 9 
Peters and Roſe 715, pl. 1 
Pelham sir Tho. and Wiat 78 5, pl. 6 
Ph. 
JNHilpot and Wallet 68, pl. 1 
E Philips and Ellaker 123, pl. 9 
Philips and Kingſton 146. pl. 34 
Philips and Shale 213, pl. 4 
Philips and Hugre 333, pl. 23 
Pi, 
* 
{I Tot and Lady St. John 37 P. 4 
Pinchon and Legat 38, pl. 1 
it and Bridgewater 47, T 11 
Pinove and Reynolds 56, pl. 54 
Pierce and How 8, pl. 9 
Pinchbank and Warwick 115, pl. 30 
Pierſon and Dawſon 155, pl. 8 
Pichard and Payton 182, pl. 27 
Piggot and Piggot 489, pl. 3 
Pigot and Pigot 336, pl. 1 
Pinkney and Bullock 532, pl. 19 
Pilkington and Haſtings 655, pl. 35 
Pie and Trill 789, pl. 2, 792, pl. 1, 2 


parker and Curſon 718, pl. 1 
Payn and Minſhall 718, pl. 1 
Payne and Selle 720, pl. 1 
Parawick's Caſe 760, pl. 1 
Payn and Houghton 734, pl. 5 
Parker and Amys 723, pl. 7 
Page and Lownds 723, pl. 2 
Palmer Sir Thomas's Caſe 307, pl. 9 


Pe. 


2 Trapping 
Pells and Leman 
Penruddock and Montegle 
Pearſon and Keene 

Pearl and Edwards 


3 


Pit and Knight 
Pic and Cook 


Pl. 
Leaſe ad Palfry, 41, pl. 10 
Plummer and Whitcot 183, pl. 1 
layer and Crouch 253, pl. 1 
latt and Goldſmith 344, pl. 18 
latt ard Plummer 671, pl. 1 
layer and Vere 734, pl. 5 
Po: 
Opham and White 24, pl. 4 


Porter and Fletcher 29, pl. 7 
Powtuary and Welton 32, pl. 5. 177, pl. 16 


Poynter and Pointer 41, pl. 9 
Pooly Sir J. and Gilbert 46, pl 5 
Potrer and Turner 48, pl. 12 
Powel and Waterhouſe 74, pl. 2 
Pollard and Armſhaw 80, pl. 1 
Poturite and Barrel 106, pl. 21 
Pott's Caſe 108, pl. 8 
Poole and Penbrick 115, pl. 31 
Poe and Mumford 138, pl. 58 
Powell and Hutchings 139, pl. 62 
Pollard and Maſon 143, pl. 21 
Potter and Loveday 149, pl. 4. 159, pl. 3 
Potter and Brown 152, pl. 14 
Poynton ard Gill 174, pl. 7 
Powle and Godfry 180, pl. 10 


Poyner Sir Robert's Caſe 243, pl. 2. 677, 


pl. 8. 679, pl. 14 


Points and Gibſon 256, pl. 13 


Porter and Blunt 340, pl. 3 
Pool and Longyille 346, pl. 25 
Pope and Brett 545, pl. 11 
Powel and Onſlowe 603, pl. 2 
Powes and Marſhal 711, pl. 6 
Por ſlow and Dennis 749, pl. 2 
Powel and Harris 755, pl. 2 


Pr. 


PR and Clifton 24, pl. 2. 337, pl. 7 
Pruer and Moadman 8, pl. 3. 90, 


pl. 27 

Prichard and Smith 91, pl. 28 
Procter and Fitz-William 94, pl. 15 
Prekington's Caſe 132, pl. 17 
Prouſe and Cary 144, pl. 24 
Pridham and Tucker 161, pl. 1 


Proby and Marqueſs of Dorchefter 165, pl. 3+ 


476, pl. 21 
Priddle and Napper 511, pl. 1. 512, pl. 2 
ts 596, pl. I 
Prewel and Drake 331, pl. 8 
Priddy and Maſſie 341, pl.) 
Protector and Lerd Lumly 771, pl. 1 
Prince's Caſe 772, pl. 1 

Pu. 

P and Pudſy 131, pl. 10 
5 Purchaſe and ſegon 336, pl. 4 


Put and Rawſtern 


724, pl. 5 
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2 Obinſon and Waller 
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** 
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IF. 


| 
Qu. 


* han and Coppleſton 


53, pl. 34 


Ra. 
Ainsford 36, pl. 19 
Rawlins and Lockey 51, pl. 24 
Randal and Harvey 60, pl. 75. 665, pl. 1 
Raynay and Alexander 75, pl. 6 
Randal and Beal 80, pl. 2 
Rayner and Grimſton 87, pl. 4 
' Ratcliff and Michel 152, pl. 1 


Radford and Ramſey 231, pl. 7 
Raymond and Popley 530, pl. 12. 539, pl. 1 


Rabbet and Stacker 546, pl. 8 
Randall and Ognell 631, pl. 1. 639, pl. 5 
Rad ford and Bludworth 688, pl. 3 
Radford and Young 704, pl. 15 
Randal and Head 778, pl. 4 


Re. 
D Evel and Grey 4, pl. 2 
Reynel and Heal 10, A. 2 
Read and Johnſon 30, pl. 9 


Read Sir William's Caſe 95, pl. 9. 605, pl. 7 
Redhead and Smith 109, pl. 4 
Redman and Pyne 128, pl. 37 
Reyne Sir George and Sackfield 131, pl. 6 
Redfſton's Caſe 136, pl. 37, 38 


Reeve and Holgate 168, pl. 2 

Reames and Humphrys 713, pl. 1 

Reynel Sir George's Caſe 765, pl. 2 

Reeve Sir Robert's Caſe 770, pl. 9 
Ri. 

| Igg's Caſe 36, pl. 19 


IN Richard and Sr Moyle Finch 57 
pl. 56. 756, pl. 3 
60, pl. 70 

64, pl. 4 

65, pl. 6 

85, pl. 14 


' Riches and Bridges 
Richly and Dennet 
Rippon and Norton 
Rily and Lewis 


Ro. 


15, pl. 6, 
Rownceval and Lane 30, pl. 8 


Row landſon and Simpſon 40, pl. 6 
Rogers and Parry 42, pl. 6 
Rockwood and Rock wood 59, pl. 67 
Roſs and Moor 60, pl. 69 

Rook and Rook 70, pl. 4 | 
Rock and Rock 76, pl. 9 
Row and Sir Tho. Clergis 86, pl. 29 
Royal and Peckam 106, pl. 15 
Roberts and Lord 118, pl. 45 
Roote and Molyn 132, pl.-12 
Roſwel and Vaughan 178, pl. 19 
Robſert and Andrews 216, pl. 16. . 
& PI. 12 


* 


— 


Rotheram and Green os, pl 
Roberts and Marriot : 518 _ 


Roſs's and Biſhop's Caſe 
Row and Bond 

Rogers and Lake 
Rouch and Brown 
Royſton and Rydal 
Roſe and Spark 
Rowsby and Wannin 7,. pl. 
Rowe and Weeks a p34 pl. 
Roſwell and Every 755, pl. 1. 756, pl. 5. 


8, 10. 757, pl. 11, 12, 13+ 759, 1, 3, 5, 769. 


328, pl. 4 
339, pl. 5, 6 
337, pl. 3 
345 pl. 20 
525, pl. 8 
535, Pl. 7 


l.6,$ 
Robinſon and Bliſs Wy pl. 17 
Robinſon's Caſe 721, pl. 6 


Ru. 


R 


Uſſel and Haddock, 45, pl. 23. 47,pl.11 
Rutland Counteſs's Caſe 21, pl. 1. 604, 


le 3 
Rutter and Habden 50, pl. 20 
Ruſſel and Collins 69, pl. 3 
Ruſſel Sir William and Ligon 98, pl. 27 
Ruſflel's Caſe 171, pl. 1 
Ruſſe! and Vaughan 178, pl. 1 


Rutlage and Clerk 224, pl. 2. 235, pl. 
Ruſſe! and Ruſſel. oF 4 * 
Rutland Ear]'s Caſe 331, pl. 9 


Rugle's Caſe 693, pl. 1 


Ruſwell aud Every 764, pl. 15 
Rudge and Pincombe 721, pl. 4 
Sa. 

Ands and Sir ſoſiah Child 6, pl. 9 
8 Sandhill and ſenny 34, pl. 7 
Saunders and Eaſterby 39, pl. 4 
Say mond and Gent 39, pl. 6 
Sadler and Hawkes 39, pl. 2 
Sackford and Philips 55, pl. 45, 56, pl. 49 
Sanders and Powel 79, pl. 
Salter and Brown 84, pl. 20 
Saintsbury and Alborne 91, pl. 30 
Sam and Bigg 122, pl. 5 


Sam mon and Ball 126, pl. 26 
Say Viſcount and Seal 
Sanders and Edwards 212, pl. 5 
Sadock and Burton 229, pl. 24. 234, pl. 1 
Sandford and Cuteliffe 242, pl. 17 
Salmon and Bradſhaw 242, pl. 6 
Sandys and sir Ed. Bray 254, pl. 11 
Savery and Tey 466, pl. 5, 6 
Say and Bardoiſe 474, pl. 9 
Samſon and Tothil 479, pl. 1 
Sacheverel and Porter 503, pl. 3. 504, pl. 3 
Samon and Pill 5155 pl: 7 
Sale Leſſee of Nevil and Barrington 282, 

pl. 8 
Sampſon's Caſe 329, pl. 1 
Savaker and the Biſhop of Glouceſter 33 ” 


P% 3 
Sawyer and Hawkins 343, pl. 7 
Sandbanck and Turyy 3523, ÞL. 4 
Sankill and Stocker 454, pl. 1 
Sayer and Sayes 537, pl. 5 
Samon and Pitt | 537, pl. 8 
Sallows and Girling 542, pl. 9 
Sacheyerel and Bagnal $47, plano 


Sayicr 
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Shephard and Woodard's Caſe 615, pl. 3. 


Sa vier ard Lenthal $91, pl. 4 
Sacheverel and Blackwell 504, pl. 1 
Salmon and Percival 682, pl. 11 
Sanders and Moſs 784, pl. 1 
Salway's Caſe 761, pl. 3 
SC, 
IJ Cot and Laws 9, pl. 1 
Scovell and Cove! 55, pl- 46 
Scot and Stevens 61, pl. 79 
Scot and Hilliers 108, pl. 9 
Story 's Caſe 154, pl. 5 
Scarlet and Stiles 163, pl. 7 
Scarlet and Jennings 171, pl. 8 
Scarling and Criet 457, pl. 2 
Scaif and Nelſon 463, pl. 3 
Starning and Criet 481, pl. 482, pl. 1 
Scarfe and Nelſon 343, pl. 9 
Se. | 
Eaman and Barns 24, pl. 5 
Sell and. Fairee 81, pl. 5. 167, pl. 7 7 
Seamor and More 98, ol. 28 | 
Selby and Carrier 99, pl. 2 
Serjeant and Clarke i 137, pl. 43 
Searl and Maunder 142, pl. 10 
Sh. 
Helly and Burr Io, pl. 7 
Shuttloworth and Garret 28, pl. 13 
Sherwood and Woodward 33, Pl. 22 
Sherly and Parker 41, pl, 2 
Shoobrooke and Selman 42, pl. 4 
Sharp and Holt 64, pl. 1 
Shelbury and Scotford 67, pl. 2 
Shepherd and Wakeman 81, pl. 6. 164, pl. 4 
Shawe and Thomſon 88, pl. 9 
Shonke and Batten | 89, pl. 18 
Showel and Hayman 104, pl. 2 
Shawe and Wakoman 111, pl. 2 
Shosbye and Walker, and Bromlye 197, pl. 1 
Shapcott and Rowe 213, pl. 6 
Shrewsbury Earl's Caſe 214, pl. 1, 2 
Sherly and Underhill 345, pl. 24 
Sherry and Richardſon 526, pl. 15, 16 
Shute and Clench 607, pl. 4 


Shephard and Grey 608, pl. 7. 623. pl. 3 


625, pl. 6 

Shoyne and Dy. Foſter 633, pl. 

| 10, 11 

Shaw and Taylor 655, pl. 1 

Sherrard and Smith 656, pl. 3 

Shepherd and Allen 682, pl. 9, 10 

Sharp and Pool iS 705, pl. 3 

Shirly and Fag 771, pl. 7 
Si. 

Olmons and Dorknol 135 p. „ 

Siddown and Miller 27, pl. 3 


Sidnam and Worthinton 37, pl. 20, 23 


Silveſter's Caſe 40, pl. 8 


Sidnam Sir J. and Mayo 102, pl. 1. 103, 
1. 1, 2 
Simpſon and Walters 1 10. wi. 56 
Sibthorp and Dr. Robinſon 149, pl. 2 
Simons and Mowly 338, pl. 9 
Sidburye and Raunt 601, pl. 2 
Simſon and jackſon 601, pl. 2. 602, pl. 8 
Siliard and 654, pl. 2 
Simpſon's Caſe 791, pl. 5 
Sk. 
Kalehorne and Harriſon 195, pl. 7 
Skinner and Parker, 208, pl. 4 
Skinner and Gunton 208, pl. 5. 213, pl. 3 
Skaring and Shortwell 337, pl. 2 
Skinner and Andrews $556, pl. 1 
Skipwith s Caſe 764, pl. 2 
81. 
Lade and Allen | 93, pl. 14 
Slade“ Caſe 198, pl. 6 
Slaney Dame and Vawtrey 460, pl. 10 
Slanyng and Fitts 604, pl. 1 
Sm. 
Mall and Boyer 38, pl. 2 
Smith and Smith 58, pl. 62. 348, pl.) 
Smith and Jones 60, pl. 71 
Smith and Bowen 61, pl. 81 
Smith and Hod gskins 92, pl. 3 


Smith and Turner 2, pl. 6. 136, pl. 89 
Smith and Coker yg 9, pl. 28. 158, pl. 10 
Smith and Andrews + 112, pl. 9. 158, pl. 7 


160, pl. 7 
Smith and Rooks 124, pl. 13 
Smith and Ward 138, pl. 53. 154, pl. 7 
Smith and Crawſhaw 210, pl. 13 
Smith and Boucher 485, pl. 18 
Smith and Malins 510, pl. 1 
Smith and the Lady Wade 340, pl. 15 
Smith and Kirfoot 549, pl. 1 
Smith and Skipwith 607, pl: 3 
Smith and Aldeu 660, pl. 20 
Smith and Stafford's Caſe 103, pl. 10 
Smith and Feveral, 
SN. 
Nell and Webling 106, pl. 23 
Snag and Gray 116, pl. 37 
Snag and Gee I47, f 2 
Snead and Bagly 167, pl. 19 
Snape and Turton 621, pl. 12 
99. 
Oprant and Skurro. 74, pl. 3 
Southal and Dawſon 81, pl.5 
Southern and How Bridg 184, pl. 4 
Southcot and Rider 229, pl. 27, 234, Pl. 2 
South and Griffith 671, pl. 1 
Southgate and Sparrow 674, pl. 7 
Some 's Caſe 7255 Fe 
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Sp. 


8 Caſe 
Sparham and Pye 


Spencer and Mudburne 
Sproſly and Evans 

Specot's Caſe 

Spere and Stone 

Spignurel and Jone 

Spaniſh Ambaſſador and Gifford 
Spark and Fairemanner 


Spilman Sir Henry and Hermitage do), 
pl. 7, 9 


St. 


Tonchouſe and Bodvill 
Stubbard and Farrer 
Stretch and Parker 
Stiles and Rowland 
Staunton and Sluiard 
Sturlin Sir Anthony and Albany 


Sarky and Mylne 
Strode and Allen 
Stanbop and Blith, 
Stone and Roberts 
Stephens and Corben 
Stile and Finch 

Stile and Heape 
Steward and Biſhop 
Stich and Wiſdom 
Stephens and Battyn 
Stanly and Boſwell 112, pl. 7. 
Starky and Taylor 
Strode and Holmes 
Stafford and Pooler 
Stuckley and Bulhead 
Stone and Smalcomb 
Stabback and Weſton 
Stapleton and Frier 
Stamp and White 


17, pl. 5 
106, pl. 19 
159, pl. 1 
197, pl. 2 
465, pl- 3 
475, Ph 11 
527, pl. 19 
672, pl. 10 
715, pl. 1 


111, 3 
114, Pl. 23 
113, pl. 15 
119, pl. 1 
1120, pl. 7 
120, pl. $ 
132, pl. 11 
138, pl. 55 
145, pl. 26 
147, pl-1 


Strode Sir Rich. and Strode Allen 153, 


Styles and Heap 
Styles and Baxter 
Strache's Caſe 

Stye and Mordant 
Stebling and Goſnold 
Stafford's Lord Caſe 
Stafford's Caſe 
Stukely and Underhill 
Stike and Bates 

Stone and March 
Stephens and Hitchens 
Steevens and Keblethwaite 


Stanford Earl and Goodall 
Stile and Weſt 
Steevens and 'Totte 699, 


Stowel and Wikes 
Starky and Barton 
Stile and Weſt 

Strong and Wats 
Stapleton and Morſe 
Standred aud Shorditch 


3 


pl. 3 

166, pl 6 
172, pl-2 
172, pl. 3 
198, 'S 7 
204, pl. 22 
473 pl. 12 
512, pl. 2 
3545 pl. 3 
456, pl. 1 
602, * 7 
608, pl. 10 
651, pl. 3 
652, pl. 10 
681, pl. 3 
698, pl. 8 
pl. 20, 702 
pl. 8 

698, pl. 20 
788, pl. 7 
728, pl. 7 
721, pl. 3 
809, pl. 1 
809, pl. 3 


Su. 
98 ard Jones 


Sutheman's Caſe 
Summers and Digs 
Surry and Piggot 


Suffolk Earl and Floyd 


Sw. 


Way and Rogers 
Swinnerton and Miller 
Sweetman and Revert 


Ta. 


a 


| Aylor and Wells 
| Taylor and Poſton 
Taylor and Lee 
Tatam's Caſe 
Taylor and Tolwin 
Tasborough Sir John and 


Taylor and Perr 
Taylor ard Tally 
Traburgh and Day 
Taylor and Rouſe 
Taylor and Page 
Taylor and Walram 
Taverner and Skingly 
Taylor's Caſe 
Taylor and Norris 


Tasker and Salter 
Taylor and Fiſher 
Tampion and Newſon 
Tall and Ryland 
Taverner's Caſe 


— 


Te. 


Tenacy and Brown 
Terry and Hooper 
Terry and Godier 
Terlin and Trafford 


Th. 


Himblethorp 


Thornton and ſobſon 
Thomas and Axworth 
Thaire and Thaire 
Thorpe and Fulſhaw 
Thompſon and Warner 


Thorng's Caſe 
Thirsby and Hellbot 
Thinn and Rigby 


Thompſon and Clerk s Caſe 
Thomſon and Butler 
Thetford and Therford 

8 R 


Thursby a Warren 


Thatcher and Damport's Caſe 


Throngmorton and Terringham 


42, pl. 7 
54, pl. 40 
60, pl. 76 


214, pl. 1 
232, pl. 1 


377, Pl. 23 
506, pl. 15 
75S, pl. 19 


25, pl. 8 
62. pl. 
62, pl. 4 
65, pl. 10 
81, pl. 5 
85, pl. 24- 
11 47 


95, pl. 4, 5. 113, pl. 21 
167, pl. 7, 8 


167, pl. 10 


223, pl. 9, 788, pl 3 
225, pl. 3. 229, pl. 26 


520, pl. 9 
520, pl. 3 


334, pl. 32. 341, pl. 


349, pl. 3 
355, pl. 1 


717, pl. 0 


720, pl. I 


753, pl. 10 
736, pl. 11 


Tra Sir Tho. and Sims 20, pl. 


71, pl. 1. 


122, pl. 6. 168, pl. 


174, pl. 8 
3577, pl. 


+3 


22, pl. 3. 115, pl. 30 
43, pl- 10 
123, = 3 
132, pl. 11 

517, pl. 24 
335, Pl. 36 
336, pl. 43 


337 pl. 5 
349, pl. 1 
532, pl. + 
544, pl. 4 
656, pl. 1 


7035 pl. 10 
703, pl. 12 
708, pl. 10 
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The Names of the CASES to the 
Sa vier ard Lenthal 591, pl. 4 | Silveſter's Caſe 40, pl. $ 
Sacheverel and Blackwell 504, pl. 1 | Sidnam Sir J. and Mayo 102, pl. 1. 103, 
Salmon and Perciyal 682, pl. 11 pl. 1, 2 
Sanders and Moſs 784, pl. 1 | Simpſon and Walters 138, pl. 56 
Salway's Caſe 761, pl. 3 | Sibthorp and Dr. Robinſon 149, pl. 2 
Simons and Mowly 338, pl. 9 
Sidburye and Raunt | 601, pl. 2 
Sc. Simſon and Jackſon 601, pl. 2. 602, pl. 8 
Siliard and 654, pl. 2 
Simpſon's Caſe 791, pl. 5 
Cot and Laws 9, pl. 1 
Scovell and Cove! 55, pl. 46 
Scot and Stevens 61, pl. 79 Sk. 
Scot and Hilliers 108, pl. 9 
Story , Caſe 154, pl. 5 
Scarlet and Stiles 163, pl. 7 Kalehorne and Harriſon 195, pl. 7 
Scarlet and Jennings 171, pl. 8 Skinner and Parker, 208, pl. 4 
Scarling and Criet 457, pl. 2 Skinner and Gunton 208, pl. 5. 213, pl. 3 
Scaif and Nelſon 463, pl. 3 Skaring and Shortwell 337, pl. 2 
Starning and Criet 481, pl. 482, pl. 1 Skinner and Andrews 556, pl. 1 
Scarfe and Nelſon 343, pl. 9 Skipwith s Caſe 764, pl. 2 
Se. | 81. 
Ea man and Barns 24, pl. 5 | QLade and Allen 93, pl. 14 
Sell and Fairee 81, pl. 5. 167, pl. 7 8 Slade Caſe 198, pl. 6 
Seamor and More 98, ax 28 Slaney Dame and Vawtrey 460, pl. 10 
Selby and Carrier 99, pl. 2 | Slanyng and Fitts 604, pl. 1 
Serjeant and Clarke 137, pl. 43 
Searl and Maunder 142, pl. 10 Sm. 
| Mall and Boyer 35, pl. 2 
Sh. Smith and Smith 38, pl. 62. 348, pl.) 
Smith and Jones 60, pl. 71 
Smith and Bowen 61, pl. 81 
Helly and Burr Io, pl. 7 Smith and Hodgskins 92, pl. 3 
8 Shuttloworth and Garret 28, pl. 13 Smith and Turner 92, pl. 6. 136, pl. 89 
Sherwood and Woodward 35, pl. 12 Smith and Coker 98, pl. 28. 158, pl. 10 
Sherly and Parker 41, pl, 2 | Smith and Andrews 1132, pl. 9. 158, pl. 7 
Shoobrooke and Selman 42, pl. 4 160, pl. 7 
Sharp and Holt 64, pl. 1 | Smith and Rooks 124, pl. 13 
Shelbury and Scotford 67, pl. 2 | Smith and Ward 138, pl. 53. 154, pl. 7 
Shepherd and Wakeman 81, pl. 6. 164, pl. 4 | Smith and Crawſhaw 210, pl. 13 
Shawe and Thomſon 88, pl. 9 | Smith and Boucher 485, pl. 18 
' Shonke and Batten 89, pl. 18 | Smith aud Malins 510, pl. 1 
Showel and Hayman 104, pl. 2 | Smith and the Lady Wade 340, pl. 15 
Shawe and Wakowen 111, pl. 2 | Smith aud Kirfoot 549, pl. 1 
Shosbye and Walker, and Bromlye 197, pl. 1 | Smith ad Skipwith 607, pl 3 
Shapcott and Rowe 213, pl. 6 | Smith and Aldeu 660, pl. 20 
Shrewsbury Earl's Caſe 214, pl. 1, 2 | Smith and Stafford's Caſe 70%, pl. 10 
Sherly and Underhill 345, pl. 24 | Smith and Feveral. 
Sherry and Richardſon 526, pl. 15, 16 
Shute and Clench 607, pl. 4 
Shephard and Grey 608, pl. 7. 623. pl. 3 Sn. 
Shephard and Woodard's Caſe 615, pl. 3. 
| 625, pl. 6 
Shoyne and Dy. Foſter 633, pl. Nell and Webling 106, pl. 23 
| 10, 11 Snag and Gray 116, pl. 37 
Shaw and Taylor 655, pl. 1 | Snag and Gee 147, p 2 
Sherrard and Smith 656, pl. 3 | Snead and Bagly 167, pl. 19 
Shepherd and Allen 682, pl. 9, 10 | Snape and Turton 621, pl. 12 
Sharp and Pool 705, pl. 3 
Shirly and Fag 771, pl. 7 So. 
Oprant and Skurro. 74, pl. 3 
81. Southal and Dawſon 81, pl. 8 
Southern and How Bridg 184, pl. 4 
| Southcot and Rider 229, pl. 27, 234, pl. 2 
Olmons and Dorknol 15, pl. 1, 2 South and Griffith 
Siddown and Miller 27, pl. 3 | Southgate and Sparrow 


$idnam and Woerthinton 37» Pl. 20, 23 


Some s Caſe 
iS 3 


„ — _ 
8 Ns CR STIL 28 18 
* . 89 * 5 

rd dt Sie AR. 4 IE Jn 


” nd , 
$i 4 un 
"> 


2 n a 
- * 2 1 
D ns — 
" = , a. . >». ? PIES. N Wa - FI "IC 4 - 
0 O : & * 0 he _—_— U * 1 2 
Gy 2 * 18 : g R 5 £4 
3 2 2 »*;4 is Rent _T . AM. : — P 8 4 1 4 > 2 Tf 8. ö 
5 ) — 2 4 = - , 7 33 3 - F + .4% an 8 7 . of C 
. , " "mn Wt M4 $i * Þ He I e 
8 2 1 Ky . b 1% ” . a* FS 7{- 
1 n 4 jd 8 * oy . wo Ls + ä 4 
1 8 5 VI INS . 1 n * K 1 2 . . 5 "Wh » be "x — $4.8 > = i ö * 
5 4 hey 0 * . 0 4 Y S v p Da 4 N. is 2 N N 9 8 N 2 
p A 4 n „ * => RY 
- a k 


Firſt Volume of D Anvers's Abridement. 


Sp. 

1 th Caſe 19, Pl. 3 

Sparham and Pye 106, pl. 19 
Spencer and Mudburne 159, pl. 1 
Sproſly and Evans 197, pl. 2 
Specort's Caſe 465, pl. 3 
Spere and Stone 475, pl. 11 
Spignurel and Jone 527, pl. 19 


Spaniſh Ambaſſador and Gifford 672, pl. 10 
Spark and Fairemanner 715, pl. 1 


Su. 
82 and Jones 42, pl. 5 
Sutheman's Caſe 54, pl. 40 
Summers and Digs 60, pl. 76 
Surry and Piggot 214, pl. 1 


Suffolk Ear! and Floyd 232, pl. 1 


Sn, 


Spilman Sir Henry and Hermitage do), | Way and Rogers 377, pl. 23 
pl. 7, 9 Swinnerton and Miller 506, pl. 15 
Sweetman and Revert 758, pl. 19 
St. 
Ta. 
Tonehouſe and Bodvill 27, pl. 10 
Stubbard and Farrer 49, pl. 17 | Aylor and Wells 25, pl. 8 
Stretch and Parker 50, pl. 20 Taylor and Poſton 62. pl. 
Stiles and Rowland 51, pl. 25 Taylor and Lee 62, pl. 4 
Staunton and Sluiard 54, pl. 41 Tatam's Caſe 65, pl. 10 
Sturlin Sir Anthony and Albany 59, Taylor and Tolwin $1, pl. 5 
pl. 65 , Tasborough Sir John and 85, pl. 24. 
Sarky and Mylne 66, pl. 13 115, pl. 27 
Strode and Allen 90, pl. 25 Taylor and Perr 95, pl. 4, 5. 113, pl. 21 
Stanbop and Blith, 93, pl. 10 Taylor ard Tally | 167, pl. 7, 8 
Stone and Roberts 96, pl. 17 Traburgh and Day 167, pl. 10 
Stephens and Corben 99, pl. 35 Taylor and Rouſe 223, pl. 9, 788, pl 3 
Stile and Finch 99, pl. 1 | Taylor and Page 225, Pl. 3. 229, pl. 26 
Stile and Heape 100, pl. 12 Taylor and Waltam 520, pl. 9 
Steward and Biſhop 104, pl. 2 | Taverner and Skingly 520, pl. 3 
Stich and Wiſdom 105, pl. 14 | Taylor's Caſe 334, pl. 32. 341, pl. 7 
Stephens and Battyn 111, p 2 | Taylor ad Norris 349, pl. 3 
Stanly and Boſwell 112, pl. 7. 114, pl. 23 | Tasker and Salter 355, pl. 1 
Starky and Taylor 113, pl. 15 \ Taylor and Fiſher 717, pl. 10 
Strode and Holmes 119, pl. 1 | Tampion and Newſon 720, pl. 1 
Stafford and Pooler 120, pl. 7 | Tall and Ryland 753, pl. 10 
Stuckley and Bulhead 120, pl. 8 Taverner's Caſe 736, pl. 11 
Stone ard Smalcomb 132, pl. 11 
Stabback and Weſton 138, pl. 55 
Stapleton and Frier 145, pl. 26 Te. 
Stamp and White 147, pl. 1 8 
Strode Sir Rich. and Strode Allen 153. Emple Sir Tho. and Sims 20, pl.“ 
| pl. 3 Tenacy and Brown 71, pl. 1. 
Styles and Heap 166, pl 6 | Terry and Hooper 122, pl. 6. 165, pl. 2 
Styles and Baxter 172, pl. 2 | Terry and Godier 174, pl. 8 
Strache's Caſe 172, pl. 3 | Terlin and Trafford $77, Pl. 2 
Stye and Mordant 198, 5 7 
Stebling and Goſnold 204, pl. 22 
Stafford Lord Caſe 473, pl. 12 Th. 
Stafford's Caſe 512, pl. 2 | 
Stnkely and Underhill 354, pl. 3 : 
Stike and Bates 456, pl. 1 Himblethorp 22, pl. 3. 115, pl. 30 
Stone and March 602, pl. 7 Thursby and Warren 43, pl- 10 
Stephens and Hitchens 608, pl. 10 Thornton and Jobſon 122, * 3 
Steevens and Keblethwaite 651, pl. 5 Thomas and Axworth 152, pl. 11 
652, pl. 10 | Tbaire and Thaire 517, pl. 24 
Stanford Earl! and Goodall 681, pl. 3 | Thorpe and Fulſhaw 335, pl- 36 
Stile and Welt 698, pl. 8 } Thompſon and Warner 336, pl. 43 
Steevens and Totte 699, pl. 20, 702 | Thatcher and Damport s Caſe 337, pl. 5 
| I. $ | Thorng's Caſe 349, pl. 1 
Stowel and Wikes 698, pl. 200 Thirsby and Hellbot 5325 Py l 
Starky and Barton 788, pl. 7 | Thinn and Rigby : * 7 
Stile and Weſt 728, pl. 7 | Throngmorton and Terringham 65 þ . 1 
Strong and Wats 721, pl. 3 | Thompſon and Cler k 5 Caſe 193) xy 18 
Stapleton and Morſe 809, pl. 1 | Thomſon and Butler N It 5 
Standred and Shorditeh 809, pl. 3 | Thetford and Thetford n 
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The Names of the 


CASES to the 
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Tryppet and Eyres 43, j II 
Treyillian and the Lord Roberts 15 * 4 
Tregmiel and Reeve 713, pl. 8 
Tracy Sir Paul and Dutton 716, pl. 1 
Trotman and James 718, pl. 5 
Pruelock and Rigsby 796, pl. 3 
Truelock and White 807, pl. 6 
Tu. 

"Urner and Philips 48, pl. 14 

| Turton and Gardener 49, pl. 18 
Tulkarn and Wrigg 76, pl. 11 

3 


Thyne and Cary 
Thiſtlewelton and Thelwell 
Thomas Sir John and Laſſels 
Theaker's Caſe. 


760, pl. 9 | 
765, pl. 2 
796, pl. 10 


727, pl- 4, 5 


'Thornill Sir Johh and Laſſels 809, pl. 2 
Ti. 
Ilford and French 275 pl. 3 
Tilſton and Clarke 51, pl. 26 
Tiidale's Caſe 63, pl. 6 
Tibbals and Brooke 107, pl. 6 
Tibbot and Gough 108, pl. 12 
Ticknell and Snelling 114, pl. 24 
Tibbs and Smith 146, pl. 32 
Tiffin and Winkefield 192, Pl. 10 
Tirlot and Morris 325, pl. 7 
Tinkerly and Boothe 674, pl. 1 
Tirrel Sir Edw. Sir Thomas Co 766, pl. 1 
Tilden's Caſe 791, pl. 6 
Tinteny and James 735, pl. 10 
To. 
Ownſend and Hunt 36, pl. 19 
Toly and Windham 47, pl. 6 
Tolhurſt and Brichenden 51, IT 25 
Tonſon and Spring 81, pl. 6 
Tootman's Caſe 113, pl. 18 
Todd and Haſtings 128, pl. 41 
Townſend Lord and Dr. Hughs 165, pl. 3 
Tottenham and Bedinfeld 218, pl. 7 
Topliff and Waller 352, pl. 1 
Tompſon and Barcock 635, ol. 13 
Townſend and Wales 668, pl. 19 
Tomlinſon and Benſon 685, pl. 4 
Tomlins and Hoe 720, pl. 3 
Took and Fitz, John 775. pl. 2 
Tu. 
Rips and Rands 73, pl. 12 


Trevillian and Welchman 94, pl. 17 


Trowbride and Hard 118, pl. 45 
Tracy's Caſe 189, pl. 4 
Treſham and Ford 229, pl. 25 
Trian and Beecher - 070, Pl. 1 
Pruſloe and Yewre 514, pl. 7, 8 
Treſham's Caſe 326, pl. 4 


Trencher Sir George's Caſe 334, pl. 27. $47 
WM 


Turnain and Throne I.S. 124, pl. 14 
Tuthil and Milton wing 1 ** 
Turner and Sir Sam. Sterling 182, pl. 28 
Tuerloote and Morriſon 325, pl. 7 
Tufton Sir Humphry's Caſe 329, pl. 2. 348, 


I. 6 
Turner Sir William“ Caſe 348, Bl. 9 


Turner and Turberyill 354, pl. 1 
Turner and Davis 636, pl. 19 
Turner and Sir Geo. Bin ion 771, pl. 5 
Tw. 
n | and Hobs 146, pl. 35 
Va. 
Aux ard Draper 


5, pl. 6. 56, pl: 9 
« 22 


Vaughan and Ellis 84, p 


Vanſpike and Clayton 124, pl. 17 
Vaughan's Caſe | 463, pl. 13 
Vanlore and Tribb 515, pl. 4. 517, pl. 21. 

518, pl. 3. 534, pl. 4. 536, pl. 1 


Vauhan and Bury 350, pl. 8 

Vandeput and Jennings 541, pl. 5 

Vandie and Avis 672, pl. 7 

Ve. 

Enard and Wotton 131, pl. 9 

Veal and Warner 556, pl. 2 

Vere and Cleave 629, pl. 7 
Vi. 

Incent and Furſy 4, pl. 16 

\ Vigorous and Drake 52, pl. 30 

Vicary and Barons 125, pl. 21 

Vivian Willet 128, pl. 40 

Virtue and Birde 193, pl. 18 


Vivian and Trelawnye 259, pl. 4. 260, pl. 8 


Vincent and Lec 666, pl. 2 
Un. 

9 and Stacy 755, pl. 6 
Ur. 

| 9 and Bets 171, pl. 7 
Wa. 

VIV Ard and Bramſton 6, pl. 8 

Waldron and Vicars & al. 7, pl. 2 

Waterhouſe and Bawde 9, pl. 4 

Walker and Wittel 57, pl. 5, 6 

Waterer 
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Firſi Volume of DAnvers's Abridement. 


Waterer and Freeman 

pl. 9 
Waterhouſe and Moodie 79, pl. 6 
Walden Sir Lionel, and Mitchel 86, pl. 30 
Waldgrave Sir William and Agar 92, pl. 6 


Ward and March 95, pl. 9 
Walkenden and Haycock 127, pl. 36 
Wade and Buſſard 130, pl. 3. 172, pl. 1 
Walter and Beaver 140, pl. 68 
Ward and Poole 142, pl. 9 
Walgrave Sir William, ad Ayer 148, pl. 1 
Warner and Tallerd 176, pl. 7 
Waller and Lamb 264, 11 15 
Waſſel and Yelton 465, pl. 1, 2 
Warn and Player 467, pl. 5 
Ward's Caſe 486, pl. 23 
Wait's Caſe 493, pl. 2. 496, FF 9 
Ward and Unwin 517, p 24 
Walter's Caſe 345, pl. 2, 3 


Walſingham and Combe 


355, pl. 4 
Walmouth and Holgate 


533, pl. 2, 1 


Watſon and Clement 541, » 5 
Watſon and Watſon 545, pl. 10 
Walcolt and Emſon 666, pl. 6 
Walmſey and Haver 672, pl. 4 
Walter and Perry 674, pl. 2 
Watcrhouſe's Caſe 706, pl. 13 
Watſon and Thorp 720, pl. 1 
Wallis and Sir Tho. Crimes 752, pl. 6 
Walter and Hey ford 757, pl. 16 
Walker and Norton 778, pl. 2 
Wan and Lake 779, pl. 1 
Waies and Brains 793, pl. 1 
Wats and Brains 793, pl. 1. 794, pl. 2 
Watſon and Norbury 724, pl. 5 
We. 
Eſtbury and Wakefield 20, pl. 2 
Week and Tibold 26, pl. 
Weſt and Weſt | 34, pl. 1 
Web and Waſhborn 25, fi. 8 
Weſtbie and Cockaine 53, pl. 36 
Wells and Wells 61, pl. 79 212, pl. 1. 
213, pl. 2 
Weeke and Tybold 64, pl. 2 
Weſtover and Daubinet 78, pl. 1, 2 
Weaver and Carden 104, pl. 3 
Webb and Poor 105, pl. 8. 141, pl. 3. 
151, pl. 7 
Weblin and Mayer 106, pl. 10 
Weeks and Taylor 107,pl- 3 


Weſtbury and Powel 172, pl. 1. 207, pl. 3 
Weſt and Trewd 201, pl. 26 
Welt and Laflels 505, pl. 3, 8. 508, 1 I 
Weeks and Veale 334, pl. 27 
Welcome and Grill 337, pl. 3 


Weſtby ; Caſe 351, pl. 12 
Web's Caſe 579, pl. 9. 591, pl. 4, 5 
Weftcort and Cottne 603, pl. 1, 2 
Welby and Andrews 634, pl. 5 


Welby and Cunning 675, pl. 7. 683, pl. 5 
Welcome and Lake 787, pl. 1 
Webbet and Bury 727, pl. 6 


97, pl. 4. 195, 


Wh. 
Hite and Riſden 3, pl. 
Wheeler and Collier a 
White and Short 29, pl. 1, 2. 29, pl. 4 
Whitcher and Daves 53 pl. 34 
Whitty and Browne 55 pl. 44 
Wheatly and Love 56, pl. 51 
Whittey ard Brawne 57, pl. 58 


White aud 


Whitacre and Loverden S7, pl. 2 
Whitacre and Hillwell 140, pl. 66 
Wheeler and Propleſton 142, pl. 11 
White and Brough 147, pl. 3 
Whitbrooke and Smith 151, pl. 6 
White and Halſle 474, pl. 8 
Wheatly and Stone 75, pl. 9, 19 


3 455 4 
Wheeden and Sugg 342, pl. 4. 348, pl. 2 


Whitgift and Barrington 647, pl. 9. 655, 

White and Wiltſhire 666, pl. 6 

White and Gifford 670, 51.4 

Wilby and Nowel 755, pl. 2 

Wike's Caſe | 774, pl. 1 
Wi. 


Ilbraham and Snow 20, pl. 4, 5 
Wilſon and Chambers 23, pl. 4 
Withipolle's Caſe 46, pl. 1 
Wilmot and Prigget 58, pl. 60 
Winter and Barnard 83, pl. 19, 152, pl. 15 
Wild and Cookeman 915 pl. 32. 170, . 5 
Wilſon and Minſhaw 100, pl. 6 
| Wilk's Caſe +» 109, pl. 3 
Williams and Lewis 130, pl. 7 


Williams and Tedbury 148, pl. 1 
Willet and Sands 151, Ul. 10 
Wiſeman's Caſe 154, pl. 1 
Wiſeman and Wiſeman I 54, pl. 6 
Williams and Lindford 164, pl. 1 
Wild and Dowze 182, pl. 26 
Wiſeman and Denham 206, pl. 36 
William“ Caſe 207, pl. 2 
Windham and Sir Ed. Cleer 210, pl. 15 


Willoughby and Small 224, pl. 1. 231, pl. 2 
Williams and Lee 231, pl. 3, 4 
Williams and White 234, pl. 3 


Wilton and Hardingham 481, pl. 2 
Withington and Dalaber 498, pl. 1, 2 
Wiſeman and Wallinger 505, pl. 7, 8 
Wickerd and Langly 520, pl. 2 
Willoughby and Gray 334, pl. 33.335. 

pl. 37. 341, pl. 9 
Wild and Wheeler 237, pl. 3 
Wilby and Wanſey 340, pl. 3 


Winch & al. and Sanders 527, pl. 17, 18 


Wilmer and Oldfield 538, pl. 11, 557, pl. 1 
Wiſe and Bennet 651, pl. 2 
Williams and Vaughan 674, pl. 2 
Winkfield and Bell 68 5, pl. 3 
Wiche's Caſe 702, Pi. $ 
Wiggleſworth and Everet 756, pl. 7 
Windſor and the Inhabitants of Frogs 

105, Pl. 5 
Willoughby's Cafe 727, pl. 4 


Wo. 
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De Names of tbe CASES. &c. 


Wrote and Wiggs 6. bl. 
| Wrotſley and ö * 51 
Wo. Wright and Fowler 764, pl. 3 
Oodleofe and Curtis 12, pl. 4 Ya. 3 
Worthington's Caſe 34, pl. 4 : 
Worcop and Morſe 37, pl. 26 a 
Worthington and Grafton 43, pl. 8 Ates and Linden 96, pl. 1) Z 
Wood and Dy. Sutclitf 20, pl. 1. 474, pl. 8,9 Yardly and Ellis 111, pl. 5 3 
Woolaſton and Webb 69, pl. 2 | Yardly and Ellett 112, pl. 13 3 
Woodroofe's Caſe 87, pl. 3 | Yate's Caſe 167, pl. 9 4 
Wood and Coat 91, pl. 33 Yates and Alexander 201, pl. 25 1 
Woolverſton and Meers 99, P. 2 | Yates and Plantin 676, pl. 19 - 
Wood 2nd Merick 143, pl. 21 * 
Wolf and Stepny 337, pl. 3 Ye, 4 
Wooton and Coke 339, pl. 8 3 | 
Worley and Broadhead 341, pl. 4 I 
Woodland and Danvers 341, pl. 11 Eomans and Hicks 104, pl. 17 13 
Worſly Sir Francis's Caſe 344, pl. 17 Yearwoth and Pearce 10g, pl. 5 
Wolfe and Hole 345, pl. 19 
Wood and Thompſon 523, pl. 11 
Worſly and Charnock 641, pl. 10 vo. 
Woolridge and Banbridge 699, pl. 1, 2 ; 
Worly and Purly 697, pl. 2 3 
Wooton and Heale 708, pl. 5 Olden and Wannel $6, pl. 1 3 
Worceſter Earl and Sir Moyle Finch 749, Young and Wakeman 466, pl. 7 : 
pl. 4 | Young and Skipwith 332, pl. 16. 347, : 
Woodford and Holland 756, pl. 6 1. 4 : 
Worledge and Kingſwell 801, pl. $ | Young and Young 336, Ro 44 ; 
Young and Cage 337, pl. 46 I 
Young and Radford 705, pl. 11 I 
Wr. b Young and Pridd 710, pl. Iz 1 
Ray and Anderſon 16, pl. 3 Zo. 
Wright and Beal 69, pl. 3 
Wright and Johnſon 74, pl. 1 
Wright and Moorehouſe 120, pl. 6 | Ouch and Thompſon 664, pl 2 
Wright and Gayner „ 23h, ÞL4 TW | 
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Abatement, 


Ointenancy pleaded, elſe the Plaintiff 

recovers, 6 Pl. 9. Aid not abated by 
n of one Joint- Re verſioner, 300 
pl. 1, 2. 


Actions. 


The Definition, 1 pl. 1. Error no Action, 
pl. 1. Criminal or Civil, pl. 1. By Re- 
verſioner in Reſpect of Inheritance and 
Termor of Poſſeſſion, 5 pl. 2. Againſt the 
Shepherd for afhrming the Sheep to be 
aſtray per quod ſeized by the Bailiff, 
though it lies againſt the Bailift alſo, 
6 pl. 1. Againſt the Slanderer of Title 
per quod diſturbed, or againſt the Treſ- 
71 7 pl. 2. Againſt the Owners or 

altcr of a Ship, for Damage to Goods, 
pl. 3. For keeping a Dog uſed to Bite, 
19 pl. 3. 


Action upon the Caſe fo: Moꝛds. 


Whoremaſter, 80 pl. 1. Whore, pl. 1. He 
had two Baſtards, Cc. per quod Conten- 
tion arole between him and Wife, pl.2. 
per quod ſhe got her Fathers Diſplca- 
ſure, pl. 2. A. got her with Child, &c. 
per quod (he lolt her Marriage, 81 pl. 3, 
4. 6. 8. For Words wrote in a Letter 
per quod, &c. pl. 6. 164 pl. 4. For Words 
ſpoke of a Man per quod he loſt his 
Marriage, pl. 5. He had the Uſe of my 
Wife's Body by Force, per quod the Plain- 
tift was examined for a Rape, pl. 9. 
Whore or Baud actionable in London, xc. 
Where puniſhable by Carting, Cc. 83 
pl. 13, 14. Baſtard, pl. 16, 17, 18. 80 
pl. 21, 22. Thou hadſt a Baſtard, pl. 19. 
84 pl. 23. He had a Baſtard, Cc. per 
quod, &c. 118 pl. 47, 48. He is the re- 
puted Father of ſuch a Baſtard, $4 pl.20. 
He was the true Patron of D. but has 
loſt the Patronage by being a Recuſant 
and Simoniſt, Cc. 85 pl. 24. Papiſt, 
pl. 25. 6 pl. 29. Thou art a Whore, Oc. 
{poke to a Copy holder dum caſta, &c. 
85 pl. 27. His Maid ſaw a Prieſt give 
him the Euchariſt and Extream Un- 
<tion, and his Maid peeping thro the 
Cranny of the Door where he lay lick, 
{aw a Popiſh Prieſt anoint him, pl. 28. 
He goes to Mats, actionable by reaſon 
of the Penalty, 86 pl. 30. He hath ta- 
ken a falſe Oath before faltice Fc pl. f. 


He hath written a falſe Will, and Iwill 
prove him falſe, forſworn, Cc. pl. 3. 
Forſworn in giving Evidence upon a 
Writ of Inquiry, pl. 3. in other Caſes, 


E þ 4 ® 
tho' not Perjury within 5 El. go, pl. 24. 


pl. 27. 91 pl. 32. Perjurel, 87 pl. i, 
2. 4 I will prove him perjured or bear 


his Charges, pl. 3. 1 have indicted B. 


of Perjury, and doubt not to prove him 
Guilty, pl. 4. Forſworn, pl. 5. 91 pl. 33. 
137 pl. 43, Peyured in 7. Court, pl. 6. 
Forſworn Knave, and waſt indicted by 
12 Men, and at laſt compounded for it, 
88 pl. 8. Forſworn in the Ecc leſiaſtical 
Court, pl. 9. Before the Counſel of 
the Marches of Males, pl. 10, For- 
{worn before the Biſhop ot N. 136 pl, 
41. Forſworn and I will ſet thee on £ 


Pillory, 88 pl. 11. Fortworn in C. Court, 


Sc. not actionable, without ſhewing 
they had Jurifdiction of the Matter, pl. 
12, 13. Forſworn, for he ſwore Wool 
worth 40s. when it was dear at 135. 
4 d. pl. 14. Forſworn in Chancery, Star- 
Chamber, Court of Kcqueſt, Cc. 89 pl. 
15,16, 1, Kc. 136 pl. 42. Hundred- Court, 
91 pl. 30. He gave 101. to B. for for- 
{wcaring himſelf, 89 pl. 21. Forlworn 
at the Aſſizes, &c. without ſhewing the 
particular Thing in which, pl. 22. Com- 
mon Juryman, and haſt ſcen the Over- 
throw of 100 by thy ſubtle Means, 90 
pl. 23. Fortworn in ſuch a Suit, tho 
no Diſcourſe before of 1t laid, pl. 25. 
Forſworn in a Court of Record, pl. 26. 
Forſworn at ſuch an Aſſizes, the Action 
lics, not without an Averment it was at 
a Trial before the Count, 91 pl. 28. 
Forſworn and his Oath is upon Record, 
pl. 29. He hath delivered Untruths in 
his Anſwer to a Bill,137 pl 45. Suborn- 
er of Perjury, 91 pl. 31. Thief 92 
pl. 1. Who wou'd ſay this of me, but 
A. whois a Whore and a Thief, pl. 2. 
I charge you with Felony, pl. 3. Thou 
deſervelt to be hanged, pl. 4. Scurvy 
bad Fellow, and haſt done that thou 
delerveſt to be hangcd, pl. 5. No true 
Subject, pl. 6. 136 pl. 39. Diſhiftected 
to the Government, 92 pl. 6. Rogue, 
93 pl. 7. Branded Rogue, pl. 8. Rogue 
of Reeord, pl. 9. He hath but one 
Manor, and that he hath got, by 
Swearing and Forſwcaring, pl. 10. Pil- 
lory Knave, pl. 11, Thou movell the 
Queen's Subjects to Sedition, pl. 12. 
Thy Credit has been calle! in queſtion, 
a Jury being to pals upon it, thou foilt- 
edit in a Jury, pl. 13. Murderer, 
pl. 14. Traitor, 94 pl. 15- He hath 
ſpoke Treaſon, pl. 16. He put in two 
Horſes to Coll. A and as ſoon as any 
Horles came, &c. he acquainted the Ca- 
valiers, Cc. (being ſpoke in the Time of 
f pl. 17. For Words 


charging 
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charging with Petit Larceny, pl. r, 2. 
He hath the great Pox, pl. 3. Leper, 
95 pl. 4. Hath the Falling: Sickneſs, pl.5. 
Bankrupt, pþ 6. Barrctor, pl. 7. Baud 
and keepef a Baudy-houſe, Cc. pl. 8, 9. 
97 pl. 20. For Words charging with 
Witchcraft, and being a Witch, 95 pl. 11. 
96 pl. 12, 13, &c. 97 pl. 19, 20, &c. 98 
pl. 28, 29, &c. 99 pl. 32, &c. Sorcerer 
and Inchanter, 96 pl. 7. For ſaying 
the Plaintiff made a Libel, 98 bl 27. 
Bankrupt Knave, 99 pl. 1, 2. Bankrupt- 
ly Knave, pl. 3- Murderous Quean, 100 
pl. 4. Steal Sheep, pl. 5. Long-lockr, 
ſhag-haired, murdering Rogue, pl. 6. 
Cony-catching cheating Thief, pl. 7. 
Falſe ſorſworn Whore, Ihief, pl. 8. 
For adjective Words, if preſume an Act 
done, or ſcandalize in his Office, Profeſ- 
ſion or Trade, pl. 9. Perjured Knave, 
pl. 10. Traitorly Knave, pl. 14. Bug- 
gering Rogue, and I could hang thee, 
pl. 15. For InterrogativeWords, if they 
imply an Affirmative, 101 pl. 1. He 
was a debauch'd Man, and not fit to 
be a Juſtice of Peace, pl. 1. Thou hadſt 
the Fox, Cc. and a Diverſity taken 
where Words in the Preterperfect Tenſe 
affect the Body and where the Mind, 
102 pl. 2. He came a broken Merchant 
trom, Cc. pl. 3. I have ſeen you in Re- 
bellion, pl. 4. If F. S. might have his 
Will he would kill the King, pl. 1. 103 
pl. 1. Not for disjunctive Words, if ei- 
ther Part not actionable, 102 pl 1. For 
Words in Future, as he will be a Bank- 
rupt in 2 Days, Oc. 103 pl. 2, 3. He is 
in W, Goal for Stealing, Cc. 104 pl. 6. 
He was taken for Stealing, Cc. pl. 3. 
129 pl. 6. Iwill make thee an Exam- 
ple for a perjured Rogue, 104 pl. 4. 
She went to the Spam to be cured of the 
French Diſeaſe, pl. 5. Jaccuſe J. S. of 
Poyſoning his Aunt, pl. 6. I will prove 
you have, & c. pl. 7. I make noQueſtion 
to prove, Cc. 105. pl. 8. He was whipt 
for ſtealing Sheep, pl. 9. Words by way 
of Anſwer to a Queſtion only, pl. 10. 
13. We will have them ſtand in the 
Pillor y tor Perjury, Cc. pl. 11. Infect- 
ed of the Murder lately committed, &c. 
pl. 12. I'think he is, Cc. pl. 14. If A. 
and B. had done him Juſtice he had 
been hang'd for robbing me, 106 pl. 15. 
Bear Witneſs he hath ſtole, Cc. pl. 178 
It would be proved by many vehe- 
ment Preſumptions that he is, &c. pl. 18. 


x 


He ſtole a Mare, elſe G. is forſworn, 


Ce. pl. 19. Perjured Kiave, as well as 
G. &c. pl. zo, You will lie with a Cow 
again, it you had your Deſerts, you de- 


ſerve to be hang'd, pl. 21. I dealt not 


ſo unkindly with you when you ſtole, 


Ce. pl. 22. I know my ſelf, and I. 
know you, I never bugger'd a Mare, 


pl. 23. He broke my Houle like a 
Thief I 4 


07 pl. 24. He lay in wait to 


rob me, Cc. pl. 2, 3. He keepeth 
09% | 
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Men to rob me, pl. 4. Thou haſt pro- 
cured F. S. to come 3o Miles to com- 
mit Perjury, pl. 5. Charge with Inten- 
tion only not actionable, 107, 108. She 
would have cut her Husband's Throat, 
and attempted to do it, 2 9. He wrap- 
ped Gunpowder 1n a Piece of Tow, 
and laid it under my Window, and put 
Fire to it intending to burn my Houle, 
pl. 10. Thou art a Thief and haſt 
ſtole my Trees, 109 pl. 1. 137. pl. 47, 
48, &c. Thou art a Thief for thou 
halt ſtole my Trees, and the Diverſity 
between and and for, 1cg pl. 2, 3, 


4, Ce. | 

Of an Attorney; You may be aſhamed to 
employ that Knave, Cc. 110 pl. 1. he 
maintains his Wife and Children by 
Knavery,@c. 111 pl: 2. Cozening cheat- 
ing Knave, Cc. pl. 3. Cheating Attor- 
ney, pl. 4. Bribing Knave, Cc. pl. 5. 
112 pl. 13. 114.Þ 25, 26. Common 
Maintainer of Suits, Champertor 111 
pl. 6. 113 pl. 19, 20. Cozened in a Bill 
of Coſts, 112 pl. 7. 114 pl. 23. Knave, 
pl. 8. He promiſed if he did nat reco- 
ver to take no Charges, pl. 9. Com- 
mon Barretor, Judas and Promoter, 
113 pl 15. 1 will have thee pitched 
over the Bar, pl. 18. He has the Falling 
Sic kneſs, pl. 21. You are well known 
to be a corrupt Man, 117 pl. 40. He 
is. the fooliſnheſt Attorney, and will o- 
verthrow your Cauſe, 118 pl. 44. He is 
a baſe Raſcal, Iwill make him loſe his 
Ears, pl. 45. Thou canſt not read a 
Declaration, pl. 49. 

Of a Phyſician Quackſalver, 112 pl. 10. 
Drunken Fool and no Scholar, pl, 11. 
Emperick, Mountebank, pl. 12. He 
killed J. S. with Phyſick, Cc. 138 Bl 58. 

Of a Barriſter, no Lawyer, canſt not 
make a Leaſe, Cc. 113 pl. 14. A Dunce 
and will get nothing by the Law, Cc. 
pl. 16. Daffadown-dilly, Ambodexter, 
pl. 17. Thou a Barriſter, thou a Bar- 
retor, Cc. 114 pl. 22. He was of Coun- 
ſel with me and revealed the Secrets of 
my Cauſe, 116 pl. 37. Many truſting 
to his Warrants, have been thereby un- 
done, 117 pl. 41. He hath as much 
Law eas a Jackanapes, pl. 43. For a 
Letter per quod {candalized, 119 pl. 50. 

Of a Trader; Bungler, and knows not 
how to make a good Piece of Work, 
128 pl. 37. Broke, Cc. being ſpoke of 
a Carpenter that uſed to buy his own 
Materials, Cc. pl. 42. Of a Smith; in. 
one Tire of Wheels thou cozeneſt a No- 
ble, 114 pl. 24. 125 pl. 24. Not for 
Wards ſpoke, of. a, School- Miſtreſs, or 
ſuch petit, Profeſhon without ſpecial 
Damage, 118 pl. 46. Tho never ſo 
mean, 21 pl. 15. I will give my Mare 
a Peck of Oats, and he, ſhall piſs as 
good Beer, Cc. pl. 1, Words uncertain. 
made actionable. by the, Detendants. 


Juſtification in his Plea, 122 pl. a. Low? 
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mon Barretor, pl. 3. he takes the Goods 
of his Cuſtomers and pawns them, and 
is not to be trulted, pl. 4. Runaway 
and Bankrupt, pl. 6. 124 pl. 16. 125 
pl. 18, 19. Thou buyeſt nothing but 
ſtinking Hay, not actionable, being 
{poke of one that kept a Livery-Stable, 
123 pl. 7. Scandalizing in Partnerſhip 
or taking Apprentices, pl. 10. Beggarly 
Fellow not able to pay, Cc. Broken, 
124 pl. 12, 13. 125 pl. 20, 21. 127 pl. 
35, 36. 128 pl. 38, 39. pl. 42. not for 
a general Charge ot Cozenage, but a 
particular one, 125 pl. 25, 26, 27. 126 
pl. 30. 135 pl. 32. Of an * 
thou art a Baud, haſt the Pox, Cc. 124 
pl. 14, 15. By way of Advice, pl. 17. 
His Debt-Book which he keepeth in his 
Shop is a falſe Debt- Book, 125, pl. 22. 
128, pl. 41. A's Beer 18 unwholſome, 
126 pl, 28. Of one that uſed to buy 
and ſell, though he uſed no particular 
Trade, 123 pl. 11. 127 pl. 31. 
Of a Juſtice of Peace; Recuſant, Cc. 115 
pl. 27. Bloodſucker, it any will give 
im a Couple of Capous he will take 
them, pl. 29. Barretor, pl. 31. He hath 
taken Money of a Thief to deliver him, 
Pl. 32. Corrupt Man Vermin, in the 
Common-wealth, 116 pl. 33. By your 
Means I had Wrong at the Seſſions, pl. 
34. I have been, often with him for 
Juſtice, but could never get any, Cc. 
pl. 38. Of his awn Head he put into 
F. S. Examination that he ſtole, Cc. 
117 pl. 39. He ſeeks my Life, and of- 
fered 10 5. to the Under- Sheriff to im- 
panel Jury that might find me guilty 
of Felony, 19 pl. 4. He diſcharged 
W. by an Agreement of 3 J. &c. 120. 
pl. 7. He hideth, Cc. Felonies, pl. 8. 
133 pl. 26. Partial Juſtice, I will give 
him 5 J. for his Gitts every Year for 
Juſtice, Cc. 120 pl. 9. He will hear 
but one Side, 121 pl. 1 You would 
be a juſtice like Major C. a Fool, an 
Aſs, a Buffle- headed Juſtice, pl. 12. 
Forſworn Juſtice, not fit, C. pl. 13. 
He is not worth a Groat, Cc. pl. 14. 
Of a Steward of a Court. He has put a 


Preſentment into the Jury's Verdict, &c. 


115 pl. 28. 121. pl-7. He hath as, much 
Law as a Jackanapes, per quod he loſt 
his Stewardſhip, 117 pl. 43. 

Of a Town Clerk; he hath taken 405. 
for a Bribe, 120 pl. 10. 

Of a Commiſſioner; he hath put out {ome 
Depoſitions that were taken, Cc. 116 


pl. 35. ; | 
Of the King's Receiver; Mr. Deceiver hath 
cozened the King, pl. 36. 
Of a Surgeon; he poitoned the Wound 
of F. S. or Gain, 117 pl. 42. 138 pl. 58. 
Of a Meaſurer of Land, 127. pl. 34. 
Of a Midwife; many have periſh d for 
her want of Skill, 148 pl. 46. Of a 
Schoob-miſtreſs, 118 pl. 46. 
Of one that uſed to board Children, 125 
pl. 29. 
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Ota Church- warden; Cheating Knay 
and haſt cheated the Pariſh, 3 pl. . 

Of a Miniſter; he preacheth Lies in the 
Pulpit, pl. 2. 

Of a Judge ; the Sentence was corruptly 
given, pl. 3. 

Ot a Servant, 121, pl.15. He has cozcned 
his Maſter, pl. 5. No Matter who hath 
him, he will cut him out of Doors, cc 
123 pl. 8. He cozened me of 6001. &c. 
7 9. 125 pl. 23. 

Of Officers, Of a Herald; Scrivener and 
no Herald, 120 pl. 5. Of the Maſter 
of the Mint; he hath not made the 
Money ſo fine as the Standard, Cc. 
pl 5 Of a Clerk of a Company, 
PI. Os 

Thou art a cozening Fellow, the laſt Time 
thou waſt Under-Sheriff, thou ſervcd(t 
an Execution, and didſt keep the Money 
in thy Hands, 149 pl. 5. He did Trea- 
lon in the Low Countries, Cc. 127 pl. 
32. When thou waſt retain'd to ſerve 
thy Prince, thou runn'ft from thy 
Capt pl. 33. 


By Hearſay, 129 pl. 1, 2, Cc. Ile hath 


forged, Records, Cc. 130 pl. 1. 135 
pl. 33. Writs, 130 pl. 2. Obligation, 
pl. 3. The Queen's Evidence, 1 31 pl. 4. 
Licenſes, pl. 5. A Deed, pl. 6. 132 
Pl. 1o. Writings, 131, pl. 8. An Ac- 
Ae pl. 9. This Warrant, 132 
pl. 11. 


| Intention of doubtful Words, ſhewed by 


Circumſtances, pl. 12. She lay with a 
Weaver, and his Breeches were down, 
&c pl. 13. Lead and haſt the Pox, pl. 14. 
Eaten with the Pox, pl. 15, 16. The Pox 
haunts thee twice a Year, pl. 17. Laid 
ot the Pox, 133 pl. 18, 19. The Pox 
have eaten out the Bottom ot thy Belly, 
pl. 20. Full of the Pox, &c. pl. 21, 
22, &, Whore and a Pocky Whore, 
pl. 23. Hadſt the Pox, pl. 24 Diver- 
ſity between got and caught the Pox, 
140 pl. 67, Robbed by Perſons un- 
known, and has received his Goods a- 
gain, and beareth with the Thief, [34 
pl. 27. Compounded or privy. to the 
Robbery, pl. 28. Receivedſt ſtolen 
Goods, pl. 29. Keepelt a Houie woric 
than a, Baudy-houſc, pl. 30. Laſt Words 
laid ex ulteriori malitia, explained by 
firſt, 135 pl. 34. He faid there was no 
Prince 1n England, pl. 35, 36. Rebel, 
136 pl. 37. and not the Queen's Friend, 
pl. 38. Thou keep'ſt F. a Jcluit in thy 
Houſe, knowing him to be ſo, pl. 49. 
Thou halt ſtole my Wood, Turf, Hop- 
poles, &c. 137 pl. 47, 48, &c. 139 Pl 
52, Kc. 129 pl. 62. 140 pl. 32. | Thou 
haſt ſtole half an Acce of my Corn, 
138 pl. 51. Drunk, and I ſhall never 
hold up my Hand at the Bar as thou 
' haſt done, pl. 55. Thou conſentedſt to 
the taking of 20 f. out of F. Ss Pocket, 
pl. 57. Thou haft committed Burg- 
lary, in Breaking his. Houle, Cc. . 
© 0 
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out appearing whoſe Houſe, 139 pl. 59. 
Perjured, and that 1s to be proved by a 
Stake parting, pl. 71. Laſt Words not 
{poke continuata voce, quality not the firſt, 


pl. 63, 65. Traitor, for he robbed by the 


Way-ſide, pl. 64. Thief, and ſtole my 
Corn, and never made me Satisfaction, 
140 pl. 66 Clipper and ſhalt be hang'd 
for it, pl. 68, 69. 142 pl. 9. In mitiort 
ſenſu, not actionable, 140 pl. 1. Not 
{trained to a foreign Conſtruction to 
make them not actionable, pl. 2. Thou 
haſt poiſoned thy Husband, 141 pl. 3. 
pl. 6. Killed F. S. pl. 4. pl. 8. Thou att 
one of thoſe that helpt to murder F. S. 
pl. 5. Coiner, 142 pl. 9. I arreſt him 
of Felony, pl. 10. He hath ſtole my 
Piece, and I charge him with Felony, 
pl. 11. He hath ſtole by the Way-ſide, 
pl. 12. He was produc'd as a Witnels 
at the Aſſizes, and reproved in his Oath 
by F.S. pl: 13. Pilfering, Filching, &c. 
pl. 14, 15. Ihief and didſt break my 
Cheſt and ſteal my Deeds, 143 pl. 17. 
He burnt my Barn, &c. pl. 18, 19. Pick- 
pocket, pl. 20. TI charge you with Fe- 
lony, pl. 21. the Words are a Deſcrip- 
tion of a Theft or Robbery, 144 pl. 22. 
146 pl. 34. He maintain'd Pirates, &c. 
contrary to the Laws of the Realm, 144 
pl. 23. Thou haſt procured falſe Wit- 
neſſes, pl. 24. Thou haſt ſought and 
walt the Death of thy Husband, pl. 25. 
He conſented to the Rebels, &c. 145 
pl. 26. Maintainer of Thieves, &c. 
pl. 27. Not for Welſh Words, import- 
ing bearing away, pl. 28. He harboured 
and lodged © ut purſes, pl. 29. You and 
your Crew brought the King to Death, 


pl. 31. Publiſher of Forgery, and ſue 


upon falſe Bonds, 146 pl. 33. Welſh or 
Latin Words, pl. 1, 2. Stole the Goods 
of A. (who is a Feme Covert) 147 pl. 
I. Stole me (innuendo the Defendant) 
100 of Slat, pl. 3. by Averment ren- 
dred repugnant, pl. 4. The Children 
ſhe had by her Husband are Baſtards, 
per quod, &c. pl. 5. Uncertain of whom 
1poke, 148 pl. „2, 3. Theſe are thoſe 
that helpt to murder, &c. pl. 5. Thou 
haſt two Wives, and I will hang thee, 
or do the beſt. I can to hang thee, pl. 1. 
He is yonder in the Church robbing 
the Church, 149 pl. 2. I have found 


out B. now | have found Records“ 


which he hath forged, and he ſhall 
dearly pay for it, pl. 3. That perjured 
Rogue and Villain Potter, pl. 4. Thou 
halt committed Burglary in Breaking 


his Houſe and ſtealing his Goods, 15 


pl. 8. So uncertain that not known 


of whom ſpoken, not actionable by 
any Averment, 156 pl. 12. An Aver- 
ment of the Meaning of Words contra- 


ry to the plain Senſe, ſhall not make 


them actionable, 161 pl.3 

For Slander of Title; Colour for it, viz. 

a void Limitation, 164 pl. 1. Not it one 
1 


ſays he hath a Title, unleſs done mali- 
tioſe, pl. 2. 4 But if Words import a 
Title in a Stranger, the Defendant can- 
not ſhew a Conveyance to himſelf, and 
juſtify'in Defence of, his own, pl. 3. 


Not laid quod malitioſa dixit, 166 pl. 1. 


Pro, 


Action upon the Caſe, 


Not for an Allegation in a legal Way, 


78 pl. 1. Not tor Pleading the Plain- 
tiff is a Bankrupt, or againſt Councel, 
for ſaying ſoupon a Trial, pl. 2. Not 
for Exhibitg falſe Articles to bind to 
the Peace, pl. 1. Not for Act done or 
Words ſpoke in a judicial Way, pl. 2. 
79 Pl. 3. For cauſing a new Fi. fa. to be 
taken out, tho' Goods ſufficient taken 
upon firſt, 78 pl. 4. For attaching the 
Goods of A. upon a Plaint, &c. againſt 
B. 79 pl. 4. For a Suit without Cauſe, 
or againſt his own Agreement or Re- 
leaſe, pl. 5, 6. For charging with Pi- 
racy, &c. in Star-Chamber, pl. 7. For 
maliciouſly pronouncing one Excom- 
municate, 83 Pl. 15. 192 Pl. 4. 


For negligent keeping of Fire, 10 pl. 1, 


2. Againlt Patrem familie only, pl. 7. 
Where Fire came by Mitadventure, not 


| Negligence, 11 pl. 8. By Leſſor, pl. 1. 


Not againſt Leſſee, pl. 1. The Cuſtom 
laid to keep Fire ita quod damnum non 
eveniat alicui, pl. 1. 


Againſt a Carrier, &c. 12 pl. 1, 2, &c. 


tho' no Common one if he take Hire, 
Pl. 1. Where againſt the Maſter of the 
Ship, and where againſt the Wharfinger, 
Pl. 2. Againſt a Maſter of the Ship, 
pl. 6. Not if Goods thrown over-board 


to Preſerve the Ship, but there ſhall be 


Averidge, 13 pl. 1. Tho ignorant what 
in the Box, pl. 2. Declaration, pl. 1, 
2, Recital of the Cuſtom of the Realm 
not neceſſary, 14 pl. 3. Whether Tro- 
ver lies againſt him, 22 pl. 4. 


Againſt an Inn-keeper, &c. 14 pl. 1. tho 


non com pos, ſecus if Infant, pl. 2, 3. not 
if no Common one, pl. 4. 15 pl. 5. 
Againſt an Holt in London, pl. 5. Not 
if Goods delivered upon other Account, 
pl. x. Not if Goods ſtole in Abſence of a 
Gueſt, ſecus if he returned ſame Night, 
15 pl. 2. Or if Horſe ſtole in his Ab- 
lence, becauſe of the Benefit by his Con- 
tinuance there, pl 3. by the Gueſt on- 
ly, but if Servant robb'd of Maſter's 
Money, Maſter may, pl. 6, 7. Againſt 
Inn keeper in London, ſecus if there 
upon a ſpecial Agreement, pl. 8. For 
Refuſal of a Gueſt, 16 pl. 1. Not bound 
to receive the Horſe unleſs the Maſter 
lodges there, pl. 1. Not for a Horſe 
ſtole at Graſs, unleſs put out without 
Ocder from the Guett, pl. 3, 4. But 
ſecus if loſt thro! the Negligence of the 
Hoſt, as if he leaves the Gate open, 
Pl. 5. Not for a Battery, Pl. 6. 1 * 
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ſhall excuſe the Hoſt, 17 pl. 1, &c. as if 


he ſays, his Houſe is full, and the Gueſt 
{ays he will ſhift, Cc. pl. 1. Or if he 
orders the Gueſt to put his Goods in 
ſuch a Room, Sc. pl. 5. The Gueſt 
denies what Money he has, leaves open 
the Door, pl. 7. The Gueſt robbed by 
his own Servant or Company, pl. 8. 
What a Common Inn, 18 pl 1, 2, 3. 
The Form of the Writ againſt him, pl. 
I, 2s 3 


Not for a Common Nuſance, 172 pl. 1. 


Secus if ſpecial Damage. 173 pl. 3. 
5. Againſt a particular Perſon or Cor- 
poration, but not againſt a Townſhip, 
not Corporate, pl. 3. Not for a Pit 
36 Foot from the Road, per quod, Kc. 
pl. 4 Aga inſt a neighbouring Chandler 
tor melting ſtinking Greaſe, per quod, cc. 
* 6. For erecting a Melting-houſe for 

ead, per quod, &c. 174 pl. 7. By a 
Commoner tor ſuch a Treſpals, per quod 
his Common is impaired, pl. 8. Not 
for Stocking Lands with Conies, Cc. 
per quod, &c. for when they are out of 
his Lands they are not his, 175 pl. 9. 
So of a Dove Coat, pl. 9 


Againſt the Bailiff of a Bailift of Goods, 


pl. 1, 2. For knowingly Selling bad 
Wine, pl. 1. or corrupted Meat, Cc. 
per quod I am Sick, 176 pl. 2. For ſel- 
ling Cloth, knowing it not well Fulled, 
pl. 3. Not for ſelling a diſtemper'd Horſe 
without a Warranty, pl. 4. For ſelling 
Goods, Cc. knowingly to which he had 
no Title, pl. 5, 6, 8. So if Falſity and 
under Pretence of Authority where he 
had none, pl. 7. Againſt a Counceltor 
for Deceit, &c, in his Practice, 177 pl. 
9, 10, 11. Secus if not retained, pl. 12. 
Againſt a Common Farrier or Surgeon, 
for applying bad Medicines, Cc. per 
quod, Sc. pl. 13, 14, 16. 199 pl. 3, 4. 
Againſt a Smith for pricking a Horſe, 
175 pl. 2. 177 pl. 15. Not for barely 
affirming a Term was worth 100. per 

nod, &c. Secus that the Rents were 
o much, Cc. pl. 17. 193 pl. 16. Not 


for affirming and felling a Common 
Stone for a Bezar, 177 pl. 18. For 


ſelling Tithes to which he had no Title, 
178 pl. 19. Not againſt a Judge, 179 

I. 1, 2. or Sheriff, when he acts as 
Jud, pl. 6. for Proceeding after the 

ecord removed, pl. 3. For a falſe Re- 
turn by an Eſcheator, pl. 4. By a She- 
riff, pl.5. 8, 9. 181. pl. 21. By a Sctt- 
vener, 180 pl. 10. By a Biſhop, 182 
pl. 27. For not returning the Writ, pl. 
16. Againſt Officers for a Deceit, 180 
pl. 12, 13, 15. Not againſt the Sheriff 
where he had taken Bail, and returned 
a Cepi Corpus, and the Party appeared 
not, pl. 11. But the Statute mult be 


| pleaded or given in Evidence, pl. 17 


Againſt a Sumner of the Eccleſiaſtical 
Court, for maliciouſly citing one to ap- 


pear, Cc. 181 pl. 18. Againſt a She- 


for not levying the Wages of a Patlia- 
ment Man, pl. 19. For returning too 
imall Iſſues, pl. 25. Againſt a Juſtice 
of Peace tor refuſing to examine one 
Robbed, pl. 22. Againſt Officers to: 
a Falſity, 182 pl. 23, 24. For refuſing 
to attach Goods, pl. 25. Againſt Offi- 
cers hac vice only, pl. 26. eſpondeat 
Superior, 183 pl. 1. 191 pl. 1. Where 
againſt the Sheriff, Under-Sherift, Bai- 
lift, or Gaoler, pl. 2, 3, 4. 184 pl. 6. 
189 pl. 3. Againſt an Under-Biilff for 
a perſonal Tort, 183 pl. 5. Where a- 
gainſt Maſter or Servant, 184 pl. 1, 
2, 3, Kc. 185 pl. 1. Againſt the Ser- 
vant upon his own Werranty, pl. . 
Againſt an Attorney for a Diſceit, pl. 1. 
For appearing without a Warrant, pl. 4. 
Where the Sheriff, and where his Bailiff 
ſhall have the Action, 188 pl. 1, 2, 3. 
159 pl. 1, 2. Where the Maſter and 
wheretheServant ſhall have the Action, 
pl. 4, 5. Before the Interruption, pl 1. 
By the Sheriff againſt the Reſcuers, be- 
fore he himſelf is ſued, 190 pl. 2. A- 
gainſt the Plaintift's Attorney for irre- 
gularly entring judgment againſt the 
Defendant, tho' the Judgment was ſet 
aſide, pl. 3 Not againſt the Sheriff 
when he makes the fame Return which 
the Bailiff of a Franchiſe made to him, 
191 pl. 1. Secas where he returns what 
the old Bailiff, Cc. pl. 2. For acknow- 
ledging a Fine, &c. in my Name, pl. 1. 
Not for making a Bond in my Name 
pl. 2. tor raiſing the Name of the Obli- 
Kor out of a Bond, and putting in my 

ame, Cc. 192 pl. 3. For caſting a Pro- 
tection upon a falſe Suggeſtion, pl. 5, 
6, 7. For driving my Cattle into an- 
other's Ground, per quid I am a Treſ- 
pore to him, pl. 10. For affirming my 

licep to be Strays per quod, pl. 11. 
Lies not for appointing a Place where 
to unload, per quod, &c. 193 pl. 18. 


For Suing me in the Name of another 


without his Conſent, 195 pl. 1. Fer 
arreſting in London one privileged in 
Banco, pl. 3. Not for taking in Exe- 
cution without a &i. Ia. or after a Re- 
leaſe, pl 4, 5. For proceeding in Diſceit 
of the Court, pl. 6. For deceitfully af- 
firming to the Court that Bail were 
ſufficient, 195 pl. 7, 8. For Suing out 
a ſecond Fi. fa. &c. where ſufficient 
were in the Hands of the Sheriff upon 


the firſt, pl. 9. Not againſt a Witneſs 


for- Perjury per quod, &c. till convicted, 
pl. 10. For malicioutly procuring one 
to be turned out of his Place, pl. 11- 
Againſt a Stranger for cauſing himſelt 
to be Sworn of the Jury, 196. pl. 12. 
Not for Printing the Cafe, Cc. and 
delivering to Members of Parliament, 
pl. 13. For Arreſting for a great Sum, 
and holding to Bait, pl. 14. For Out- 
Jawing in another County, 197 Pl. f. 


Againſt Tenant by Statute Merchant 
8 | far 


. 
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for cutting down Timber- Trees, pl. 4. 
For the Non-delivery of Goods, pl. 1. 
For Non- payment of Toll, pl 2. 202 
pl. 2. For a meer Treſpaſs, if laid per 
und, 8c. pl. 3. For entering after Poſ- 
eſſion recovered, 198 pl. 4. For a Non- 
felance or Mil-felance, pl. 2, 3, &c. 
Tho' ſeiſed in Fee of the Thing to which 
the Damage, pl. 8. Not for taking Toll 
of one that ought to be free, 199, pl.1.7. 
But the Lord may for taking of his Te- 
nants, per quod, &c. pl. 2. 203 pl. 8. 
For not incloſing againſt my Land, 200 
pl. 12. For not Repairing a Street, per 
quod, &c. > 13. For entering upon 
the King's Farmer, and taking the Pro- 
fits, per quod, &c, pl. 14. But not for 
entering upon, by the King's Grantee of 
a. Ward where no Rent reſerved, pl. 15. 
By the King's Grantee of a Monopoly, 
Cc. pl. 16, 17. For afhrming the Ser- 
vant of the Plaintiff had not paid him, 
per quod the Plaintiff paid him again, 
pl. 18. By a Copyhold Commoner a- 
gainſt the Lord, for ſtoring the Waſte 
with Conies, per quod, &c. pl. 18. For 
not Covering his Upper Room, or not 
Supporting his Under Room, pl. 20, 21. 
For knowingly remaining the Servant 
of the Plaintiff, 201, pl. 22. For laying 
ſo great a Weight in his Warchouſe that 
it broke into the Cellar of the Plaintiff, 
per quod, &c. pl. 23. For threatning his 
Workmen, Cc. per quod he loſt the Be- 
nefit of his Quarry of Stones, pl. 24. 
For removing his Goods, per quod they 
could not be taken in Execution, pl.25. 
Againſt Tenant at Sufferance for pulling 
down Windows, Cc. per quod the Plain- 
tiff was liable over for Walle, pl. 26. 
For Riding an unruly Horſe in a popu- 
lous Place, per quod, & c. 202 pl. 27. 
By Copy holder in Fee againſt Tenant 
for Life for Witae, pl. 28. By Leſſor 
againſt Leſſce for Waffe, pl. 28. For 
uſing the ſame Mark, pl. 1. For Toll 
or other Duty by Preſcription, pl. 1, 2, 
3, &c. For Diſturbance in holdingCourts 
diſtraining Tenants, Cc. 203 pl. 4, 5, 
6, 7, &c. Not pro damno ſine injuria, 
pl. 10, 11, 12, &c. For erecting a Mill 


per quod the Stream 1s drawn from my 


Mill, pl. 16. For ſtopping my Lights, 
pl. 17. For erecting an Houle, per quod 
the Rain drops on mine, 204 pl. 18.* 
For Threatning, Cc. pl. 19, 20, &c. 
Againſt the Lord in Ancient Demeſn for 
not holding a Court, pl. 23. Not againſt 
a Copyhold Lord for refuſing to hold a 
Court, or admit, pl. 24, 25, 26. Not 
by Ceftry que Uſe at Common Law, a- 
gainſt his Feoffees, * pl. 27. 30. Not 
againſt a Tenant of the Manor for re- 
fuſing to accept a Surrender of a Co- 
pyhold, Cc. pl. 28. Againſt an Officer 
for refuſing to enroll a Bargain and Sale, 
pl. 29. Againſt an Archdeacon for not 
Inducting, pl. 31. Not againſt the Or- 
+: 


dinary for reſuſing to admit, pl. 31. For 
admitting contrary to a Verdict in a 
Jure Patronatus, pl. 31. By the Rever- 
ſioner for hindring him to enter and ſee 
if Waſte done, pl. 32. For not finding 
a Bull and Bear according to Cuſtom, 
pl. 35. For not carrying away Tithes 
and other Things tendered,206 pl.36,37. 
For doprinß a Way reſerved upon a 
Feoffment of the Land, pl. 38. For not 
finding a Chaplain to ſing Divine Ser- 
vice, Cc. pl. 1, 2. By any Inhabitant 
for Stopping a Watering Place belong- 
ing to the 2 of the Town, 207 
pl. 3. Not for a Legacy, pl. 4. For Di- 
lapidations, Jbid. 


In Nature of a Conſpiracy, 207 pl. 1, 2, &c. 


Not where the Indictment was intufh- 
cient, pl. 2. 208 pl. 3, 4. tho one found 
Guilty only, pl. 5. 209 pl. 9. For char- 
ging with a Matter of Spiritual Conu— 
lance, pl. 8. For cauſing him to be Indi- 
&ed for a Common Treſpaſs, Barretry, 
Cc. 210 pl. 10, 11, For Treaſon, pl. 
13, 14. Againſt a Juſtice of Peace tor 
making a Warrant without Accuſation, 
to take F. S. for Felony, pl. 15. For Sei- 
ſing Goods upon Pretence that the Cu- 
{toins were unpaid, and Informing in 
the Exchequer, Cc. 211 pl. 16. For 
maliciouſly Indicting a juſtice of Peace 
for delivering a Vagabond without Ex- 
amination, pl. 17. For Suing a Church- 
warden in the Spiritual Court, for not 
giving up his Account, pl. 18. Not for 
charging with Felony it probableCaule, 
tho none committed, 112 pl. 1. And 
what thall be a probable Cauſe, pl. 2, 
3, Kc. Tho an Ignoramus found, 21 


pl. 2, 3. 
Acceſſoꝛp. 


Not Out lawed in an Appeal till Principal 
artainted, 499 pl. 1. 


Accoꝛd. 


Pleaded in Bar of an Account not in Diſ- 


charge, 229 pl. 26. Where good, 239 
pl. 1, 2, &. Muſt carry a Satisfaction, 
pl. 5, 6, 7. That one ſhould be quit of 
Actions againſt the other not good, pl. 8 
That it was ordered the Defendant 
ſhould make a Submiſſion in Writing, 
Cc. pl. 10 no Bar of Actions, un- 


- Jefs fully executed, 249 pl. 1, 123,13» 
c 


18. Tho a Tender and Refuſal is pleaded, 
pl 15, 16. Secus where mutual Pro- 
miſes of Performance, pl. 11. that he 


would quietly depart an Houſe if no 


Time limited void, pl. 17. If an Agree- 
ment is pleaded in Bar, it muſt be {hew- 


ed an Action will lie upon it, or that it 
is executed, 241 pl. 19, 20. Pleaded by 


way of Satisfaction, pl. 1. No Plea in 
real Actions, 242 pl. 1. In Detinue for 
Charters, pl. 1. In a Quare Impedit, ph: . 
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In all Actions where Damages ol re- 
coverable, pl. 2. In an Appeal of May- 
hem, pl. 3. In an Attaint, pl. 4. lu an 
Action of Covenant upon which no 
Duty accrued tempore conjettionis, pl. 6. 
Secus upon a Bondor Covenant for Pay- 
ment of Money, pl. 7. In Ejectment, 
and all Actions vi & armis, where a 
Capias and Exigent lay at Common 
Law, pl, 8. In Covenant tho' made be- 
fore or after the Covenant broke, 546 


pl. 8. 
Account, 


The Nature of the Debt altered by it, 
31 pl. 11. Determines the Contract, 77 
2 3. Not for a Sum certain, 215 pl. 1. 

or Money to be delivered over, pl. 1, 
2, 6. For Money acknowledged by Ob- 
ligation, received ad e com- 
putandum, pl. 5. The Bailiff to deli- 
ver over liable to 2 Actions condi— 
tionally, pl. 6. Againſt the Receiver of 
my Rents by my Command or without, 
216 pl. 7. For Money by Deed acknow- 
ledged in his Hands, pl. 8. For walt- 
ing of Goods, pl. 9, 10. 13. For Lega- 
cies raiſed out of Lands fold, pl. 11. 
Not tor Rent, pl. 12 Not againlt Je- 
nant by Elegit, who ſells Trees, Cc. 
pl. 14 For Money by Deed acknow- 
ledged adventured, & c. tho' Covenant 
lies, pl. 15. For Money delivered for 
the Relief of the Plaimiff, pl. 16. 

Not againſt a Man upon a Receipt under 
Age, 217 pl. 1. Not againſt an Infant, 
pl. 2, 3. 225 pl. 12. Againſt a Woman 
as receptrix denariorum, &c. 217 pl. 4, 5. 
Againſt a Prieſt or Monk, pl. 6, 7. 

Where one Joint-tenant receives the Profits 
to the common Benefit of both, pl. 1. 
Not if one receives all the Profits, Cg. 
unleſs the other made him his Bailiff, 
pl. 2. So of Exccutors, pl. 4. But if 
one Tenant in Common, Cc. of an Ox 
ſells the whole, the other may, pl. 2. 

By reaſon of his own Act or the Act in 
Law. 215 pl. 1. 

For, but not againſt Fxecutors, pl. 2. 

Againſt him that enters upon an Intant, or 
upon the Grantce of the King's Word, 
pl. 3, 4. Not againſt a meer Wrong- 

dcer, pl. 7. Not by one Executor againſt 
the other, 219 pl. 1. Not by one Joint- 
merchant againſt the other, pl. 2. A- 
ainſt Receiver not his Deputy, but by 
3 againſt his Deputy, pl. 4. By 
one Merchant only, pl. 6. As Guardian 
Bailiff or Receiver, 220 pl. 1, 2, Cc. 
Againſt Bailiff ot Goods to ſell, Cc, pl. 
2. Againſt Bailiff by Preſcription, pl. 6. 
A Receiver that never takes upon him to 
be a Bailift, nor chargeable as Bailiff, 
pl. 9. As Bailiff and Recei ver in fame 
Action, pl. 10. Not as Apprentice, 221 
pl. 3 As Receiver, pl. 1, 23. The Receipt 
ſuppoſed by his Hands for whoſe Ule 


borrowed, pl. 4. By another's Hands, 


222 pl 1, 2, &c, By the Hands of the 
Servant, pl. 12. 


Plcas 1 | 
in Bar of the Account, Never his 


Bailift, Cc. 223 pl. 1. Never his Bailiff 
ot the Houle, A Ce. . 
the whole, Cc. pl. 3, z, 4. when ac- 
knowledged he was once accountable, 
pl. 7,8, 9. 224 pl. 5. It cannot be 
pleaded in Bar, 224 pl. 1. Where ac- 
countable only conditionally, pl. 23.7. 
228 pl. 22 Payment, 224 pl. 6. 226 pl. 
11. That the Plaintiff gave him the 
Money, and ſo he received it as his own, 
224 pl. 11, 12. That he had accounted 
before, 225 pl. $, 9, 10. That the 
Flaintft was a Diſſciſot, and the Diſſei- 
ite hath re-entered, pl. 13, Releaſe, pl. i, 
2. Award, pl. 3. Accoid, 229 pl. 26. 
That he gave an Obligation, &c. for 
the Money and Profit thence ariſing 228 
pl. 4,5. 226 pl. pl. 6, 7. Acquittance, 


pl. 9. Cloth and Wine delivercd in 
Satisfaction, pl. 10. 


Pleas in Diſcharge before Auditors that lie 


was Robbed, pl. 15. 227 pl. 2, 3. that 
he durſt buy nothing for fear of Lols, 
PI. 4, 8, 6. 228 pl. 17, 18. That Part of 
the Goods went towards Average, 227 


pl. 7. Not ſuch as go in Bar of the 
Account, 229 pl. 25. 


Before Auditors when accountable for the 
Profit, 228 pl. 15, 16. 19. for what he 


might have made, pl. 10, 20, 21. For 
Dollars not according to the Value in 
the Declaration, 229 pl. 23. Factor 
can't fell bona peritura upon Credit, 229 
pl. 18. Allowance without Deed, as 
Payment, Cc. by Commandof thePlain- 
tift, 230 pl. 1, 2, &c. Two adjudged to 
account after Outlawry of one, the o- 
ther that appears ſhall account alone, 
pl. 2. So if one dies pl. 2. An Account 
by one ſhall charge or diſcharge the 
other, pl. 3. | 


Auditors afſign'd by the Party, and their 


Proceedings upon the Statute of t 2. 
231 pl. 1. Commitment by them, pl. 1. 
Ex parte tali:, pl 1. 232 pl. i. 


Aulito:s aſſigned by the Court, Iſſue or 


Demurrer bctore them certified to the 
Court, and there tried and argued, 231 
pl, 2. A farther Day to account given 
by them, pl. 3. Their Proceedings cer- 
tified to the Court, pl. 4. A Bailiff 
but not a Receiver allowed in Surplu- 
ſage what is due to him, 223, pl. 1, 


Againſt Guardian in Soccage, 233 pl 3. 
Procels at Common, Law, pl. 1. By the 


Statute of Marlebridge, pl. 2. By the 
Statute of m' 2. pl. 3. Commiſſion 
to take the Accounts of Collectors of 
Toll, &c. for Publick Uſes, pl. 1. Mon- 
ftravit de Compoto, Grantable upon Oath 
only, pl. 2. Scire facias & capias ad 
computandum, pl. 1, 2. 234 pl. 3. 


Additions. 
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Adminiſtration. 


Ty the Common Law, 235 pl. 1, 2, Cc. Durante minore etate, Grantable to any 


By 1 H. 5. Cap. 5. pl. 4. Not where 
the Plea 18 not beta upon the Original, 
pl. 4. A nuper may not be of the Eſtate, 

egree or Miſtery, but it may of the 
Town, Cc. 236 in the Notes at the oy. 
The Addition of the Town not neceſſa- 
ry where the Place of their Reſidence 1s 
preſumed, 236 at the top by the 5 El. 
in an Excommunicato capiendo, 230 pl. 
5. Of Jurors, by 27 Eliz. pl. 6. Of 
the Degree, pl. 1, 2, &c. Generoſa, pl. 
1. Citizen or — 3 too general, pl 7. 
Of his moſt worthy Dignity, pl. 8. Of 
the Miſtery, 237 pl. 1, 2, &c. As all 
lawful Trades, 231 pl. 1. Not Extortio- 
ner, &c. 237 pl. 2. Nor Servant Groom, 
&c. pl. 4. Schoolmaſter or Scrivener, 
pl. 7. Of the Town, &c. pl. 1, &c.' Not 
of the Pariſh if 2 Towns within 1t, 
pl. 2. But of a City tho ſeveral Pa- 
riſhes in it, pl. 4. Of the County not 
ſupplied by the Margin, pl. 1. in Eng- 
liſh, 238. muſt be betore the alias dit?” 


pl. 3. No Exception for want thereof 


after Plea pleaded, pl. 1. 
Adjoznment. 


Of the Term, &c. 243 pl. 1. 2, &c . Di- 


verſity between an Adjornment in 
Odab, &c. and de Octab', &c. pl. 1, 2, 
&c, The Adjornment of all Writs, &c. 
extends not to Pleas by Bill, pl. 6. Ap- 
pearance at the Place to which adjorn- 
ed ſaves the Bond, pl. 7. Quarto die 
Poſt, 244 pl. 8. A Return not adjorned 
in Part, pl. 9. Lord-Keeper authorized 
by Proclamation to make out Writs of 
Adjornment of Term, pl. 1. The So- 


lemnities uſed upon Adjornment of the 


Term, pl. I. 


Of a Foreign Plea, by the Stat. of Glouce- 


ſter, 2 5 Pl: 1, 2, &c. Of an Aſliſe by 
Meas. © 

pl. I. by Weſt 2. 245 pl. 1. In what 
Caſes an Aſſiſe ſhall be adjorned in 


arta. pl. 3. and at what Time, 


Banco, pl. 2, 3. 446 pl. 4, &c. Not where 


the Trial is by Witneſſes, 246 pl. 11. 
Pleas after Adjornment purſuant to the 


firſt 249 pl. 1, 2, &c. Releaſe, 250 


pl. 17, 18. may plead in Bar if the Plea 
in Aba 


tement was triable by the Aſſiſe, 
or pleaded by Bailiff, elſe not, pl. 13, 
14. 251 pl. 27. No Repleader granted 


by the Court to which 253 pt 15. E- 
lection of the Tenant after Adjo 
pl. 21. Plea Pais darrein Continuance, 


ornment, 


251 pl. 27, 28. No Plea in B. when a fo- 


reign Voucher is adjourned thit her, pl. 
30, 31. Receipt of a Feme-Covert, 252 
pl. 32. Where the Plea remanded or 
not, pl. 1, 2, &c. 
from Time to Time, and Place to 
Place, 253 pl. 1. 


Aſſiſes adjourned 


„ pl. 9. 
In what Actions upon Plea pleaded, 259 


Body, 49 pl. 18. 
Age. 


Granted without Plea pleaded where a 


naked Right deſcends, Secus where the 
Anceſtor died ſeiſed, 253 pl. 1, 2, &c. 


Not without Plea pleaded in a Forme- 


don in Deſcender, pl. 1. Secus in a 
Formedon in Reverter or Remainder 
Sur cui in vita, &c. pl. 2. 254 pl. 3, 
4, &c. So in a dum fuit non compos 
mentis, pl. 10. in a Scire facias to exe- 
cute a Fine, pl. 11. 


In what Actions not in Dower, 255 pl. 


I. nor in a quod eſt deforceat upon a Re- 
covery of Land held in Dower, pl. 2. 
nor in Actions of the Plaintiff's own 
Poſſeſſion, pl. 1. Not in an Attaint, pl. 
4 5. Quare impedit, pl. 7, 8. 260 pl. 4. 
ſtrepement, 255 pl. 9. Aſſiſe 256, pl. 
10. In Cæſſavit Diverſity, where upon 
the Infant's own Ceſſer, or not, pl. 11. 
250 pl. 12. Not in Partition, 256 pl. 
12, 13. Per quæ Servitia, pl. 14. 16. 
260 pl. 10. Quid ny clamat, 256, 15. 
17, 18. Not in a Writ of Meſne for the 
Nonage of the Demandant, pl. zd, 
21. Not in a Contributione faciend', pl. 
22, Ina Writ of Cuſtoms and Services, 
257 pl. 23. 260 pl. 11. Not in a Scire 
facias to execute a Fine or Recovery, 


257 pl. 24, 25, 26, 27. Secus where an- 


other than he againſt whom the Reco- 
very was, dies ſeiſed, pl. 28. Where in 
a Writ of Error, and a Diverſity where 
Tertenant or not, pl. 33, 34. 258 pl. 
55 38. In a Scire facias, pl. 35, 36, 37. 
na Writ of Error brought by a Feme 
to reverſe a Fine, in order that ſhe 
might have Dower, pl. 38. In a Pe- 
tition to the King in Nature of a Forme- 
don in Remainder, pl. 38. Not in an 
Appeal, pl. 38. 489 pl. 6. In a Writ 
of Entry, and where helpt by the Stat 
of Weſizz 1. 258 pl. 41, 42, 44. In a 
Mortdanceſtor Aiel beſaiel, &c. and 
where helpt by the Statute of Glouc, 
pl. 43. 259 pl. 45. Not in any Action 
of tlie Poſſeſſion of the Infant, 261 


os I,2, &c. Not in Replevin, pl. 1. 
reſpaſs, pl. 2. Aſſiſe 3. But in Debt 
againſt an Heir, pl. 4. So in Annuity, 
pl 5. Extent upon the Poſſeſſion of an 

nfant void, pl. 6. No Execution upon 
a Recognizance or Statute, &'c. againſt 
an Infant, 260 pl. 7. or upon his Mo- 
ther endowed by him, pl. 8. But he 
may be proceeded agal 


in Chancery, 
pl. 8 


Upon what Plea, pl. 1. Kc. Where the 
Warranty of the Auceſtor is pleaded, 


* pl. 


F. 


Su 


INDEX. 


pl. 1. &c. Where the Deed of the An- 


celtor is denied 261 pl. 7. tho' the Iſſue 

is not upon that, but the Aſſets or other 

s by which the Deed is confeſſed, 
43, 1 


p 4 
In reſpect of the Nonage of what Perſon, 


262 pl. t, & Not of the King, pl. . 
Not for the Nonage of the Baron in 
an Action for the Inheritance of the 
Feme, pl. 2. Not tor the Nonage of 
the Feme in a Writ of Meſne in the 
Right of the Feme, pl. 3. Secus in Acti- 
ons to charge the Inheritance of the 
Feme, pl. 5, 6. Not for the Nonage of 
Execution, pl. 4. 


For a collateral ReſpeR, pl. 1, 2, &c. Not 


where the Tenant claims as Heir to 
the ſame. Perſon, pl. 1, 2. In a Nuper 
obiit, Diverſity where the common 
Anceſtor died ſeiſed or not, pl. 3, 4- 
Not in a rationabili parte between Co- 
parceners by ſeveral Venters, 263 pl. 5. 
Not in a Contributione faciend , pl. 6. 


Not where the Infant is in by Purchaſe, pl. 


I. 2, &c. or Abatement, pl 6, Where 
the Father enfeoffs his Son and Heir 
with Warranty or without, and dics, 
Ce. pl. 7, 8. in reſpect of Tenancy 
eſcheated, 264 pl. 1. 


For the Nonage of the Vouchee, pl. 1, 


2, &c. 265 pl. 8, 9, &c. Of the Praice 
or Tenant by Receipt, pl. 1, 2, &c. 
266 pl. 10. Not aftcr a Procedendo, pl. 1. 
Counterplea, pl. 1, 2, &c. 269 pl. 1. 
That his Anceſtor died not ſeiſed, 266 
Pl. 1. Againſt all for the Nonage of one, 
267 pl. 1, 2, &c. When one is in by 


| Purchaſe and the other by Deſcent, pl. 


2, 3. For the Nonage of one Deman- 
dant, pl. 6, 7. Not in a Sci. fa. againſt 
the Tertenants for the Nonage of the 
Heir againſt whom Error 1s brought, 
pl. 9. Not for the Nonage of one De- 
tendant that is outlaw'd, pl. 14. 


For the whole, 268 pl. 1, 2, &c. tho the 


* 


Infant as to Part confeſſes the Action, 
pl. 2. Secus in an Action by an Infant 
where the Tenant pleads the Releaſe of 
his Father as to Part, pl. 3. In an Alliſe, 
for it is not to be taken by Parcels, pl. 
4,5- Grantable ex cffi.io, 269 pl. 1. 


Acre:ment, 


Subſequent to Promiſe made to Wite or 


Servant, 65 pl. 10. 66 pl. 11. 


Agreement in the Abſence, but Diſagree- 


In what Actions, 269 pl. 1, &c. In Treſ- | 


ment mult be in Preſence of Party to 
whom, 615 pl. 4. 623 pl. 1. 


Aid of the Ring. 


paſs De clauſo jratto, pl. 2, 3. but not 


De bonis aſportatis, pl. 4. In an Alliſe, 


pl. 7. Secus where the King granted 
without Title, & pl. 7. Not ina Writ 
of Error, 270 pl. 8.15. In real Actions 


againſt his Tenant in Fee, pl. 10. Not 


in a Ozare impedit, pl. 11. lu an Action 


. * — * 


of forcible Entry, pl. 12. In Ejectment, 
pl. 13. Not in Trover, pl. 14. Not for 
Tenant in Dower, when the Heir 1s in 
Ward of the King, or the King has 
Poſſeſſion for his Primer Seiſin, pl. 16. 
Contrary to the Suppoſal of the Wrir, 
271, pl- 1,2. 282 pl. 1, 2. Where a 
Rent or Common 1s demanded out of 
the Land of the King's Leſſee, 271 pl. 
2, 3, &c. Where the King is Party, 272 
pl. 1, 2, &c. If the Patentee cannot join 
to the King, pl. 2. If to have Recom- 
pence, pl 4. Not when the Cauſe of 
the Action is more ancient than the 
Cauſe of the Aid Prier, pl. 5, 6, 7. 


Where the King has no Title, pl. x, &c. 


His Title muſt appear in a Kege incon- 
ſulto, pl. 1. Not where it appears the 
King's Grant was void, 273 pl. 2, 3, 7. 
274 pl. 1. Not where the Avowry or 
Plea is naught, 273 pl. 4, 5. The 
Circumſpette agatis extends only to what 
found by the Office upon which it is 
granted, pl. 6. Where both claim from 
the King, 274 pl. 1, 2, &c. Upon what 


Grant of the King, pl. 1, 2, Cc. Who 


ſhall have Aid, 275 pl. 1, 2, Cc. The 
Fee-farmer of the King, pl. 1. His 
very Tenant, pl. 2,3. His Alienee, pl. 
4, 5- An Abbot of the King's Founda- 
tion, pl. 8. Secus if charged as Parſon 
appropriate, pl 9. Tenant at Will, pl. 
11. Tenant by Copy, pl. 12. Tenant 
after Poſſibility, 276 pl. 13. The King's 
Patentce of a Ward, pl. 14. His Com- 
mittee of a Ward, pl. 14. The Grantee 
of the King's Grantee of a Ward, pl. 19. 
Where the King grants by ſuch Words 


as in the Caſe of a common Perſon make 


Warranty, pl. 20 Where a Rent or 
Service 1s reterved to the King, which 
by Action may be defeated, pl 21. 


In reſpect of the King's Eſtate, 277 pl. 1 
c. Not if the Heir be in Ward only 


for other Lands, pl 1. Where the King 
has the Reverſion by Eſtoppel only, pl. 
7. Where the King ſciſed the Poſſeſſions 
of an Abbot, pl. „ 9, &c. 


For him only that is Privy, 278 pl. 1, &c. 


The Servant of the King's Bailift or 
Grantee ſhall not, pl. 1. Nor the Al- 
ſignee of Part of the Lands leaſed by 
the King, Secu of the Aſſignee of the 


whole, pl. 10. The Bailiff of the King's 


Leſſee ſhall have Aid of the Leſſee, and 
they both ſhall have Aid of the King, 
290.01. 16. The pl. „ 2. In 
Debt againſt the King's Othcers tor 
Proviſions Cc. bought for his Ule, pl. 
1, 2, &c. But not it the Officer is paid 
by the King, 250 pl. 4. But not in an 
Action for {eiſing Lands to the King's 
Uſe without Warrant againſt Law, pl. 9. 
Not where it appears the Defendant's 
Act was unlawtu), pl. 6, 7. Not where 
the Iſſue or Plea concerns not the King, 
281 pl. 1, &c. Bctoce Iſſue, 282 pl. 1, 
3, 4+ Before Plea, pl. 2. Not after 
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Iſſue, pl. 7 6. A Writ De rege incon- 
alto lies after Iſſue, pl. 7, 8 Before tri- 
ed who is Tenant, 283 pl. 1, 2. Aid at- 
ter Aid, pl. 1, &c, Not upon a new 
- Cauſe, pl. 1, Ouſted of Aid granted a- 
gain the ſame Term upon a new Cauſe, 
pl. 2. But not in another Term, 284 pl. 


1, 2. Of one Perſon after another, 283 


pl. 1. 284 pl. 2. 

155 Court not bound ex officio to grant it, 
N 

Err 1, Kc. Not Parcel, 281 

/ Fg 1,2, 5, 6. Not of the Cauſe of ta- 

ing, where juſtified in the Right of 
the King, 285 pl. 10. | 

Granted for all or Part, pl. 1. 

The Award of Aid, ” viz. Quod tenens ſe- 

uatur penes dominum regem, 286 pl. 1. 
The Plea not put without Day by it, 
pl. 1. 

Spiritual Perſons of the King, 305 pl. r, &c. 
An Abbot of the King's Foundation 
where his Abby will be charged, pl. r. 
When the Teimporalties of a Biſhop 
are in the King's Hands, pl. 4, 5. When 
ye Patron is in Ward to the King, 
Pl. 7. 


Aid of a Common Perſon. 


In what Actions, 286 pl. 1, &c. In Eject- 
ment when the Title comes in queſtion, 
pl. 1. In Treſpaſs where the Right of 
the Praiee in Aid is diſcloſed in Pleading 
and comes in queſtion, pl. 2, 3, &c. In 
a Ceſſavit againſt a Parſon, tho of his 
own, after he ſhall have Aid of Patron 
and Ordinary, pl. 8, 9. No Aid in C/ 
ſavit againſt a 1 of his own Cel- 
ſer, 287 pl. 10. In an Attaint, pl. 11, 
12. In an Aſſiſe or Attaint thereupon, 
no Aid but of one Party to the Writ, 

I. 13, 14. In a Seda ad molendinum of 
bis own Subſtraction if the Right to be 
tried, pl. 15, 16. Not in a Quare im- 
pedit or Aſſiſe of Darrein Preſentment, 
pl. 22, 23. In a Writ of Error, pl. 24, 
25. In a Srire facias to execute a Judg- 
ment, pl. 26. 288. pl. 27. Not in Par- 
tion, pl. 28, 29. In an Avowry or 

Formedon tor a Rent · Service or Charge, 

pl. 1, 2, &c pl. 10. In a Sci fa. to 
execute a Recognizance, pl. 10. 

Contrary to the Suppoſal of the Writ, 289 


pl. 1, 2, &c. Of the Avowry, 290 pl. 


1, &c. Where he cannot without his 
Leſſor plead in Abatement of theAvow- 
Ty, pl. I. But not upon a general Alle- 
- gation, pl. 2. Nor where the Title is 
derived from the Leſſee himſcli, 291 
pl. 1. 
Tho he may vouch him, pl. r. | 
Upon what Plea, pl. 1, 2. Not in perſo- 
nal Actions un leis Iſſue joined upon the 
Right, pl. 1, 2, 3, &c. Iſſue joined upon 
Hors de ſon fee, :92 pl. 1, 2. 313 pl. 12. 
Not one ]oint-tenant in Fee of another, pl. 
1, 2. Teuant in Tail or after Poſſibi- 
TV: 
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lity Chall not have Aid, pl. 4, 5. Leſſee 
for Life, Years, or at Will, ſhall have 
Aid, 293 pl. 7, 8,8c. 295 pl. 9, 10. But 
not Tenant at Sufferance, pl. 10. The 
Baron of the Feme, 293 pl. 12, 13,&c. 
295 pl. 1. One Executor of the other, 
or one Joint-tenant for Life of the o- 
ther, becauſe one alone cannot have 
Aid of the Leſſor, 291 pl. 21, 22. 300 
pl. 16. In a Kationabilibus diviſis, 293 
pl. 23. In an Admeaſurement of Paſturc, 
pl. 24. The Grantee of — — terræ 
ſhall not have Aid in Treſpaſs for ta- 

king and carrying it away, pl. 25. 

Of all thoſe in Remainder except himſelf, 
294 pl. 1, 2, &c. 299 pl. 5, 6. Not of 
him who is Eſtopped to maintain tlie 
Iſſue, pl. 12. 296 pl. 4. | 

Where the Vouchee ſhall have Aid, 295 
pl. 1. The Praiee, 296 pl. 1, &c. 

The Servant of his Maſter where his Title 
in queſtion, pl. 1, &c. Elſe not, 297 
pl. 7, 8. Not if Iſſue upon De injuria 
ſua propria, 296, pl. 2. 297 pl. 11. 

Not of him who 1s Party to the Action, 
pl. 1, &c. As if one Defendant juſtifics 
in the Right of the other, he ſhall not 
have Aid of him, pl. 1. 6. Secns if the 
other Defendant had not appeared, pl. 
3. 298 pl. 7. The Parſon of the Patron, 
pl. 9, 10. = pl. 13. Not one Copar- 
cener Defendant of others who made 
Default, 299 pl. 118. 

Of him in whoſe Right r is 
made, pl. 1. Of both Remainders at 
once, pl. 1, 2. Of his Coexecutor, and 
after they both of the Reverſioner, pl. 4. 
The Bailiff of Leſſee for Life, ſhall not 
of him in Reverſion, 300 pl. 9. 

By the Death of one Joint-Reverſioner cal- 
led in Aid, the Aid abates not, pl. 1, 2. 

What Spiritual Perſons ſhall have it, 301 
pl. 1. A Parſon, pl. 2. A Prebend, pl. 3. 
A Maſter of an Hoſpital who hat 
no College nor Common Seal, pl. 4. 
But not an Abbot, pl. 5. Nor a Dean, 

I. 6. An Abbot ſued as Parſon, pl. 7 

ot a Prior, &c. tho preſentable if he 
hath a Covent and Common Seal, pl. 
8, &c. 302 pl. 16, &c. A Parſon ap- 
propriate, 30 1 pl. 15. 

In what Actions ſpiritual Perſons ſhall 
have Aid in a Scire facias, &c. 302 pl. 
1, &, Where the Church ſhall be 
charged, 303 pi. 14. 16. 305 pl. 39. In 
a Precipe quod reddat, 304 pl. 24. For- 
medon, 304 pl. 25, and other Actions, 
pl. 25, 26, &c. A Parſon of himſelf, 
and another Joint Patron, 304 pl. 12. 
Of the King and another Coparcener of 
an Advowſon, 306 pl. 17. Of the 
Guardian of the Spiritualties, pl. 1. 

Of the King being Patron and Ordina- 
ry at the ſame Time, pl. 2. 

By Coparceners apd Joint-tenants, pl. 1, &c. 
Not where Coparceners by Eſtoppel on- 
ly, 307. pl. 1, 2, &c. But if 2 Parce- 
ners have à Title Anceſtrel and 1 

an 


and make partition where their Entry 
was not lawful, they may have Aid of 
one another, pl. 6. After Partition only, 
308 pl. 15. 310 pl. 2, 3, &c. After Alie- 
nation when vouched by the Alienee, 
and ſo comes in Privity, 308 pl. 22, 23. 
309 pl. 24. After Alienation to deraign 
the Warranty Paramount, 308 pl. 23, 
309 pl. 1, &c. 310 pl. 1, 2. 

Not after Imparlance, 311 pl. 2. If ouſted 
of Aid for one Cauſe, it may be pray- 
ed the fame Term for other Cauſes, pl. 
4. Not in another Term, pl. 5, 6. 
Where not before Plea pleaded, 312 pl. 
1, &c. Or Iſſue, pl. 1, &c. 313 pl. 8, &c. 
Before Iſſue, pl. 1, 2, &c. In Pleas real, 
pl. 5. Not in Pleas perſonal, 3.14 pl. 8. 

After Aid, pl. 1, z, &c. Not of the Ordinary 
after Aid of the Metropolitan, 315 pl. 8. 

Counterplea, 315 pl. 1, &c. The Cauſe of 
the Aid traverſed, pl. 1. That the Leſ- 
fee hath a Fee, 316 pl. 4. Not that the 
Leſſee has parted with his Eſtate pend- 
ing the Writ, pl. 9. Nothing in the 
Reverſion, pl. 1. Patronage, pl. 3, 4. 
Not that the Reverſion is to F. S. and 
a Stranger, 317 pl. 1. Not of the Pa- 
tron only, pl. 9. 

Joinder in Aid, 318 pl. 1, &c. Not with- 
out Privity, pl. 2. Tenant of the Free- 
hold to Leſſee for Years, not to Leſſee 
at Will, pl. 4, 5. Of the Meſne to the 
Tenant, pl. 7. 9. without Proceſs, pl. 
I, 2, &c. Proceſs againſt the Queen as 
againſt common Perſon, pl. 1. The 
Husband commanded to have his 
Wife in Court without Proceſs, pl. 2. 
Leſſor joins to his Leſſee withour, pl. 3. 
The Maſter not to his Bailiff, who 
makes Conuſance in his Right, pl. 7. 
By Attorney, 319 pl. 1, &c. 320 pl. 1. 
By Procels, 319 pl. 1, &c. 


Alien. 


May purchaſe Lands, but the Law gives 
him nothing, 321 pl. 1. The King up- 
on Office found may ſeiſe it, pl. 2. Mer- 
chant Friend may take an Houſe for 
Years for his Habitation, pl. 3. But if 
he leaves the Realm, or dies, the King 


ſhall have it, pl. 4, 5. Purchaſes a Co- 


yhold in the Name of another, pl. 8. 
Friend may be an Adminiſtrator, 322 
pl. 9. Bond to an Alien Enemy, pl. , 
Cc. Denization the Effect thereof, pl. 1. 
Limited, pl. r, 2. All Denizens in a 
Country conquered, pl. 3. 

Naturalization, 323 pl 1. not limited or 
upon Condition, pl. 2. in Ireland, binds 
not England, pl. 3. 

Denizen, provided obedient to the Laws, 
Cc. pl. 1. Not fo if born in Engliſh 
Plantations, 324 pl. 3 Secus if born in 
Normandy, 8c, becauſe not in actual 
Poſſeſſion of the King of Exgland, pl. 4. 
Aliens poſſeſs a Fort and have Iflue, 
pl. 6. Antenati, pl. 7. Not Poſtmati, 


Puniſhable for an Offence Contra jus gen- 


pl. 8. Not the Children of Ambaſſadors, 


rn abroad, pl. 9. Nor of Merchants, 
tho' Wife Alien, pl. 10. Not the King's 
Children, pl. 11. Born of Englith 
Parents, going beyond Sea without 
King's Licenſe, pl. 12: 


What Actions they may have, 325 pl. t, 


Sc. Friend not mixt or real, pl. 1, 2. 
Enemy no Action, pl. 3. Abbot alien 
in Right of the Church, pl. 4. Enemy 
not as Executor, pl. 6. For Words, pl. 7. 


How pleaded, pl. 1,2. Alien Friend plead- 


ed to the Writ, 326 pl. 1. Enemy to 
that Action, pl. 2. 


Alienation. 


No Fine for it before Mag. Char. 326 pl. I 


Lands not forfeited for want of Licenſe, 
pl. 4. But ſeiſed for a Fine, tho' not 
the Prejudice of him that has Right, 
pl. 4. Fines for it taken away, per 12 
Car. 327 pl. 9. 


Ambaſſadsez2s, 


tium, 327 pl. 1. Not if malum prohibi- 
tum only, 328. pl. 3. Contracts by him, 
pl. 2. Puniſhable for acting againſt the 
State where they reſide, pl. 4. Not for 
taking Goods from an Enemy at Sea, 


and bringing them hither, pl. 5. 


Amendment. 


Of the Entry or Miſentry of a Conti nu- 


ance, 329 pl. 1.343 pl. 6. Not of the Cer- 
tificate of an Indictinent by the Clerk of 


the Aſſiſe in order to hang, Cc. 329 pl. 


1. The want of Similiter in joining II- 
ſue upon an Indictment amended, pl. 
1. Ot the Judgment in a Quo Warranto, 
not entered according to Agreement of 
Parties, pl. 2. Where a Juror ſworn by 
a falſe Name, 321 pl. Of a Miſnomer 
of a Juror in the Nomina juratorum up- 
on Examinatian of the Sherifl, 330 pl. 
5, 6. 331 pl. 8. Of the ſubſequent Pro- 
ceſs by the Venire, pl. 9, 10. Of the En- 
try of Proclamations upon a Fine, pl. 
11, The Imparlance Roll not amend- 
able by the Plea-Roll, pl. 12. Of a 
Writ by the Inſtructions given the 
Curſitor, 332 pl. 13. Deviſit in a Writ 
made Demiſit, pl. 4: Not of a Miſtake 
for want of Information of the Party, 
pl. 15. By the Paper Draught, pl. 16. 
Not of the Imparlance Roll by the 
Writ, pl. 17. Ot a 233 Writ, 333 
pl. 18, 19. Of a Miſtake of the Name 
in the Averment in the Nar', pl. 20. 
Miſnomer in the Plea amended by the 
Imparlance, pl. 22, 23. {dem Sonan- 
tia, pl. 21. 24, Not of a Fact laid 
which may be true, pl. 25. Of a Di- 
ſtringas, pl 26. Of a rarer 2 
joining Iſſue, 234 pl. 27. 30, Of a 
/ 8 » 334 P 3 Miſtake 
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Miſtake in joining Iſſue, pl.28. Of Surplu- 


ſage, pt. 29. Of a Fenire, pl.31,32.33- 341 
I. 8, &c. By the Roll, 335 pl. 35, 36, 37. 
ot of a Writ of Entry teſted atter the 
Return, pl. 34. 336 pl. 41. Of an ob- 
literated Writ of Entry, 335 pl. 38. Oc 
the Plural for Singular, 330 pl. 43. 346 
pl. 26. 351 pl. 11. /sfield made Ifeild, 
36 pl. 42. Of an Admiſſion by Guar- 
ian, pl. 44. Of a Declaration upon a 
Bond, by the Inſertion that he bound 
himſelf and his Heirs, pl. 45. Not by 
inſerting a Profert in Cur. 337 pl. 46. of 
a Miſnomer in the Entry of a Judg- 
ment, pl. 1, &c. Not of a Judgment en- 
tered, ideo videtur, or ideo conſideratum. 
pl. 5. Of Miſnomers, pl. 7, 8. 338 pl. 9, 
Of the Entry of the Miſericordia, 337 
pl. 6. 338 pl. 10. Not where the Jury 


will be tubject to an Attaint, pl.1, &c. 


Of the Niſi prius by the Original Record 
if the Iflue not altered, pl. 2, 3, &c.339 
pl. 10, 11. Of the jurata in the Record 
of Niſi prius by the Original Record, 
339 pl. 7. Omiſſion of the Name in 
joining Iſſue, pl. 8. Of a Miſnomerin 
the Innuendo, pl. 9. according to the In- 
tent of the Verdict, pl. 12. Of the 
Entry of the Verdict, 340 pl. 13- Of 
Not Guilty entered in the Nifs prins 
Roll for Non Aſſumpſit, pl. 4. Of the 
want of the Day and Place in the Di- 
ftringas, pl. 16. Not where the Venire 
is erroneous, pl. 1, 2. Secus if that good, 
pl. 3. If no Return upon the Diſtring as, 
341 pl. 4, 5. Where in Treſpaſs the Ve- 
nire, &c. is in placito debiti, pl. 6. Of 
the Poftea by the Notes ot the Verdict 
or Remembrance of the judge, pl. 13. 
Of a Judgment in Matter ot Fact where 
the Miſtake of the Clerk, 342 pl. 1. Of 
the Incrementum of Coſts per jur where 
it ſhould be per Cur 342 pl. 2. accord- 
ing to the Verdict, 340 pl. 3. Of the 
Form of the _; 342 pl. 4. In miſ⸗ 
caſting, pl. 5. tve:lity between a 
Miſentry of Judgment as to a Matter of 
Fact and Matter of Law, 343 pl. 7. 
Where the uſual Judgment was not 
entered in Ejectment, pl. 8. by the Pro- 
thonotary's Book or Dockets, pl. 9, 10. 
where entered Vil capiat per breve, and 
it ought to be per billam, pl. 11. Ofa 
Special Verdict by the Notes, 344 pl. 
15. By filling up Blanks, pl. 17, 8. 
246 pl. 1. 345 pl. 20. Not the lmpar- 
lance Roll by the Plea Roll, but Vice 
verſa, pl. 19. Of a Raſure, pl. 21, 22. 
Not where the Fault is in the Judgment 
it ſelf, which is the Act of the Court, 


pl. 23. Ota Judgment quod recuparet 


Eccleſiam for Vicariam, pl. 24. Where 
the Words ideo confideratum eſt omit- 
ted, 346 pl. 25. per Sacramentum duo- 
decim omitted, pl. 27. Diverſity where 
a Thing is totally omitted, and where 
in Part only, pl. 2. Of a Miſtake of a 
Name in giving Colour, pl. 3. O. an 
*. > . 1 
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Omiſhon of a Defence or Averment, 


pl. 4. 
In B. K. after the Tranſcript certified in 


Cam Scacc 347 pl. 1. which may after 
be amended by the Record, pl. 4. After 
Plea pleaded, pl. 1. after a Return filed, 
pl.1. In B. after a Nulliter entered, 


pl. 2. In the Point aſſigned for Error, 


pl. 3. Of the Record in B. K. After an 
Amendment in B̃. it being returned up- 
on a Certiorari that it was miſ· certify d 
before, 348 pl. 7. Of the Certificate of 
the Caption of an Indictment in the 
ſame Term, pl. 8. A Matter of Fact 
not inſerted after Iſſue joined, pl. 9. 


By the Court where the Record 1s pl. r. 


in B. X. where the Record comes by 
Error, pl. 2. Not of Records out of In- 
terior Courts, 349 pl. 3, 4. Of Returns, 
pl. 1, &c. Of the Certificate of an In- 
dictment, pl. 1. Not in Matter of Fact. 
Of Proceſs in a Syllable or Letter, 
353 pl. 1. 


Of an Original, pl. 1, &c. Diverſity be- 


tween Negligence and Neſcience, pl. 1. 
Not of an Action in the Debet & detinet, 
where it ought to have been in the De- 
tinet only, pl. 2. Præcipe quod ſol dat, 
for reddat, pl. 3. By the Inſtructions ot 
the Clerk, 350 pl. 4. 351 pl. 12. Di- 
verſity where of the Subſtance of the 
Writ or not, 350 pl. 6. Of Matters in 
Affirmance of Judgments, per 8 H. 6. 


351 pl. 1. 
Anmercement. 


Of the Deciners for Non-payment of Cer- 


tum Lete, 457 pl. 2. Of an Infant De- 
fendant, pl. 1. Not in a Leet for a 
Treſpaſs done to the Lord, pl. 1. 


Affeerment thereof by Mag. Chart. pl. r. 


Not of a Penalty forfeited by Breach of 
a By-Law, pl. 2, Pain or Penalty by 
Statute, 458 pl. 3. Not Fines impoſed 
by a Court, pl. 4. Ofa Nobleman redu- 
ced to Certainty, pl. 5. Of Officers, pl. 5. 
Of an Amercement in the Leet, pl. 6. 
By the Coroners, 459 pl. 8. 


Ot the Defendant in an Attaint, if Party 


to the firſt Record, pl, 1, 2. Not of the 
Plaintiff in Judicial Actions, pl. 3. Of 
the juſtices in a Special Aſſiſe, pl. 1. 
Not where Defendant comes firſt Day 
and renders, pl. 1. 460 pl.4, &c. Secus it 
he takes Day by prece partium, 459 pl. 2. 
in Miſericordia, and a Capiatur both, 461 


pl. 13. Not where a Diſcontinuance, pl. 


14. Or the Court is ouſted of Juriſ- 
diction, pl. 16. If pardoned not for the 
Delay after, pl. 16. If not entered quod 
venerunt primo die, pl. 17, Not if Writ 
abates without Detault of Plaintiff, as 
by Death, Cc. pl. 1, 2, &c. Secus if by 
his Fault or for Form, pl. 6. Not if a 
Scire facias, &c. grounded upon a Re- 
cord abates, 462 pl. 78. pl. 1, &c. &. 
cus if a Scire facias to Execute a Fine 

abates 


Ew 


4 * 
N 
A . 

C4 s ls 


1 * 


— ** 


INDE X. 


abates by the Plea once executed, pl. 10. In what Actions pleadable, pl. 1 c. Judg- 


Not it one Demandant is Nontuit and 
the other proceeds, pl. 11. An Infant 
Plaintiff not, pl. 1. Secxs if Defendant, 
pl. 2, 3, &c. But then pardoned of 
Courle, 463 pl. 8. For a Nonſuit after 
he comes gf Age, pl. 9. Of an Infant 
tor the Delay after he comes of Age, 
pl. 13. Not of the King, pl. 1. Not 
ot the Queen, pl. 12. Of Baron and 
Feme, tho' Feme within Age, pl. 1. and 
not pardoned of courie, pl. 2. Of Ba- 
ron and Feme where . * againſt 
them, pl. 3. 464 pl. 
on Reverſal ot their Judgment, 463 pl. 
4. Ot Tenant by Receipt, pl. 5. 
the Vriec in Aid, 464 pl. 6. Of the Ex- 
ceutor only that pleaded, pl. 7. Ot the 
Plaintift, as to what found againſt him, 
pl. 1, c. Not as to the reſiduum found 
againſt him where no Reſidue, 465 pl. 
7. Ot Plaintiſt where barred for Part, 
pl. , &c. One found Guilty to Da- 
mage guoad him, and another to Da- 
mage quoad him, pl. 3. 468 pl. 3. Not 
the Plaintiff where he takes Judgment 
for Part, and enters a Non Pros for the 
reſt, 465 pl. 1. Where the Jury find on- 
ly Part ot the Charge in the Nar'. 466 
pl. 3, 4. Diverſity where Part ofa Debt 
or Damages found, pl. 5, 6. Not where 
a Nolle pros is enter d as to one Iſſue, pl. 
7. Not the Plaintift when one found 
Guilty and he relinquiſhes his Suit a- 
gainlt the reſt, pl. 1. 467 pl. 2. Of the 
Plaintift as to one Defendant found not 
Guilty, pl. 3. Not of the Plaintiſt it 
Baron found not guilty and Feme guil- 
ty, pl. 4. Not of the Plaintiff where 
all found ſcverally guilty of ſeveral 
Parts, pl. 3, 4. upon the firſt Judgment 
in Account, pl. 1. and after upon the 
ſecond judgment alſo, pl. 2. 
Not twice in ſame Action, 468 pl. 1. tho 
Defendant as to Part pleaded one Plea, 
and as to the other Part another Plea, 
L 2. 
ofa Town for the Eſcape of a Murderer, 
480 pl. 1, 2. Of a Vill within a Foreſt, 
for not following Hue and Cry for Tre\- 
pals in Veniſon, pl. 3. Upon Plaintiffs 
and Defendants ſeverally, 481 pl. 3, 4. 


Ancient Demeſne, 


An Acre Ancient Demeſne Parcel of a 

Manor not ſo, 657 pl. 1. Land frank-tce 

held of a Manor of Ancient Demeſne, 

5 1. Not what approved out of the 

aſies, pl. 2. 

Privilege of the Tenants, pl. 1. extends 
only to ſuch Things as ariſe, or are to 
be uſed in their . pl. 1, &c. 9. 

Tenant at Will ſhall have it, 658 pl. 2. 

A Lord for all his Houſhold having 

- Regard to the Quantity of his Tene- 
ment, pl. 1. 


. Ot Suitors up- 


ment in Abatement for Defe:1daut in 
Ancient Demeſne reverſcd in B. that 
Court may proceed, pl. 1. 663. pl. 33. 
If by Recovery the Land will be Frank- 
tee, 658 pl. 1. In real Actions, pl. 2. In 
a Writ of Ward of Land, pl. 3. In a 
Writ of Meine, pl. 4. In Replevin be- 
cauſe by Intendment the Freehold may 
come in Debate, pl. 5. In Account a- 
gainſt a Bailiff of the Manor, 679 pl. 
6. Gardian in Soccage, pl. 8. In an 
Aſſiſe, pl. 7. In Admeaſurement of Pa- 
ture, pl. 9. In Partition, pl. 10. Not 
in Actions meerly Perſonal, as Debt up- 
on a Leaſe, Treſpaſs, Quare clauſum 
fregit, &c. 658 pl. 1. 659 pl. 11, 12, &c. 
Not in an Affile by Tenant by Statute 
Merchant, Cc. becauſe the Frechold 
not demanded but till Satisfaction, pl. 
6. Not in a Faris uiram of his Free 
Alms, pl. 16. Not in a Quare impedit, 

|. 17. Not in Waſte, becauſe upon the 
Dilrek returned they cannot award a 
Writ to enquire of the Waſte, pl. 18. 
Net in Rediſſciſin, 660 pl. 19. In E- 
jectment, pl. 20. Lands there extendi- 
ble upon a Statute-Merchant, Cc or 
Elegit, pl. 21. In Treſpaſs if upon 
Plcading the Freehold comes 1n Debate, 
pl. 1. Secus if Iſſue joined upon the 
Perſonalty, pl. 1, 2. 


By what Perſons pleaded, pl. 1, &c. Not 


by Leſſce for Years, pl. 1. Nor by 
Lord himſelf, pl. 2. Nor by others if 
joincd with the Lord, pl. 3. 


How made Frank-fee, 661 pl. 1, &c. by 


Five in King's Courts, pl. 1. tho with 
Grant and Render to theTenant or Sur- 
releaſe, pl. 2, 3.5. By Recovery in an 
Aſſiſe, pl. 4 Not by Fine levied in a 
Warrantia Charta, becauſe the Land 


paſſes not by it, pl. 6. By Fine tho le- 


vicd without Original till reverſed, pl. 
7. Not by the Manors coming to the 
King, £ 8. Secus by the Lands coming, 
pl. 9. Tho the King grants them awa 

again, pl. 10, 11. By the Lord's Feoff. 
ment or Leaſe for Life of the Tenan- 


cy, pl. 12, 663 pl. 3. By the Lord's 


Releaſe of all his Right to the Tenaut, 
662 pl. 14. Or Confirmation, pl. 15. 
By the Grant of the Services of a Te- 
nant, pl. 16. ky the Lord's Diſſciſin fo 
long as it continues in his Hands, pl. 17. 
Tho' it binds but at Tenant's Election, 
for he may have a Writ of Right clole 
againſt him if he will, pl. 18. By chang- 
ing the ancient Tenure, pl. 20, &c. by 
Removal of 'a Plca in B. becauſe the 
Lord ſuffers not Right to be done in his 
Court, pl. 21. Not by pleading to a 
Precipe quod reddat, unleſs Judgment 
given thereupon, pl. 32. By the King's 
Fine or Feoftmenr, 663 pl. 1, 2. Where 
not as to thole that claim Paramount, 
pl. 3. If made ſo by Alienation by 
| $ X King's 
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King's Patent, if that repealed, tis an- 
cient Demeſne again 


„Pl. 4. 
Reverſal of a Eine — 664 pl. 1. The 


G 


King bound till then, pl. 1. By Diſceit 
not Claim, or Sci. fa. pl. 1, 2. Diſceit 
by Termor, 66t pl. 2. By the Lord 
within the Year, or after, 664 pl. 1. 
Reverſed for that which is Ancient De- 
meſte and ſtands for the reft, pl. 1. The 
Conuſor or Recoveree to have the 
Land again, unlels after the Fine, Cc. 
they had releaſed to, Cc. 665 pl. 1. 
The Iſſue in Tail barred thereby not- 
withitanding, pl. 2. 


Annuity. 


ranted upon an Uncertainty, 482 pl. 1. 
tho not Annual, pl. 3. Grant of Power 
to diſtrain for, © c. creates a Rent, not 
Annuity, 483 pl. 4. Not for a Rent 
which may be granted without Decd, 
pl. . Not for a Rent created by Re- 
lervation, pl. 1. Againſt an Abbot, c. 
upon a Grant, pl. 5, 6. Not for Rent 
granted for Equality of Partition 454 
pl. 8. Not by Preſcription againſt an 
Heir, pl. 1. But againſt a Parſon tho 
Church be demolithed, PI. 2, Grant 
void as to Rent but good Annuity, pl.1, 
Ce. As if one grants a Rent out of his 
Manor and he hath none, 485 pl. 7, Cc. 
Tho' the Land out of which is reco- 
vered by Eigne Title, 486 pl. 23. Not 
aftet an Affiſe brought, pl. 1. Not af- 
ter an Avowry for it as Rent, pl. 5 
Not for Part only, pl. 43. om pl. 8. 
After the Eltate out of which, &c. de- 
termined, 486 pl. 5. Not if Grantce 
Purchaſes Part of the Land out of 
which, pl. 6. Not after an Avowry by 
one Grantee, 487 pl. 7. A Quarter not 
demanded intended 1atished, pl. 3. Not 
after a Recovery theteupon, but that 
Judgment executed by Elegit, Cc. or 
Sci. ja. pl. 2, 3. 


Appeal. 


— 


Of Treaſon, 481 pl. i. By Woman for 


Death of Anceſtor till reſtrained by 
Mag. Char, pl. 1. By a Woman of 
Robbery, pl. 1. Muſt continue ina 
virt ſui, pl. 1. Tho' the Husband at- 


tainted, 489 pl. 2. By the Heir at Com- 


mon Law only, pl. r. Not by Heir if 
Wife dies, Pl: 2. By Heir if Wife kills 
Husband, and if Heir kills by next Heir, 


pl. 3. Not by next Heir if Heir dies, 


Pl, 4. Fut if he dies aftet judgment, 
next Heir may have Execution, pl. 5. 
By Man of 59, or Infant and Parol ſhall 


not demur, pl. 6: Of Robbery by one 


Joint- merchant, 390 pl. 1. Not by Ex- 
ecutors for Robbery of Teſtator, pl. 2. 
A. robs B. C. robs A. B. may have Ap- 


peal againſt C. pl. 3. Secus if A. took tliein 


4 


No Appeal by the 


111 


as Treſpaſſer, pl. 4. By Tail or Bailee, 
Sc. not Butler, Pl. 5. By Matter or 
Servant for Robbery of Servant, Pl. 6. 


Of Rape by Party raviſhed, pl. 1. bur 


not if ſhe aſſents before or atter, pl. 2. 
for then her Husband ſhall ; it no Hus- 
band, her Father, if no Father, the 


next of Blood, pl. 8 ke 
en 


Lord and Tenant, 491 pl. 1. Ot Death 
by Villem againſt Lord, but not of 
Robbery or Maybem, pl. Againſt an 
Infant. Againſt a Monk without na- 
ming his Sovereign, Pl. 3. Againſt a 
Feme Covert without naming her Ba- 
ron, Pl. 4. At Common Law, not with - 
out freſh Suit, pl. 1. Per 6 Edx. 1. Of 
Murder at any Time within a Year and 
Day, pl. 2. Of Robbery at any Time it 
freſh Suit, pl. 2. Of Rape at auy Time, 
pl. 3. When the Felony done, pl. 1. 492 
55 Wound in one County and 
eath in another, pl. 2, 3. If Robbery in 
one County, and Goods carried into an- 
other, Appeal in either, pl. 7. By Bill 
before Coroner, pl. 1. and by Certiurari 
directed to Sheriff and Coronet remo- 
ved, pl. 2. By Bill in B. R. pl. 3. Before 
Juſtices of Gaol-Delivery agamit ſuch as 
in Priſon before them, 493 pl. 4. But it 
ſome not in Priſon, &c. removed in 
B. R. and Proceſs thence againſt them, 
Pl. 5. Received b * of Peace, 
|. 6. Before Conſtable and Marſhal of 
hings done out ot Realm, pl. 7. not in 
Parliament, pl. 8. all joined in one, 
Pl. 1, 2. Secus if A. in ove County pro- 
cures B. to rob C. in another, pl. 3. Se- 
yetal Appeals of Robbery by ſeveral 
Perſons, 494 pl. 5, 6. For a Receipt of a 
Felon atter the Year and Day, pl. 4. Prin- 
cipals and Acceſſaries charged alike in 
the Writ, but muſt count before thc 
Exigent goes out, that it may go a- 
gainſt Principals only, Pl. 2. | 


Arraigntnent not upon the Declaration 
when the Writ is abated, pl. 1. At the 


Suit of the King upon the Declaration 
where the Appeal fails by Act of God 
Party or Law, 495 pl. 1. It Nonſuit 
betore Declaration, there is nothing up- 
on which he can be arraigned, pl. 1. 
not arraigned at Suit of King, where by 
Plea or otherwiſe, it appears the Plain- 
tiff was not well intitled to the Ap- 


Peal, pl. 3, 4,5: 
Count the ed, the Year, the Day, ard 


the Hour, Tune of the King, Town, 
Weapon ſhewed, pl. 1. The Hour al- 
ledged with a Circa, but not the Day, 
pl. 1. The Fact laid according to Con- 
ſtruction of Law, 496 pl. 2, 3. As 


Coſin and Heir it mult be ſhewed how, 


PI. 4. The Murder cancluded to be done 
at the Place and Time when and where 
he died, pl. 7, 8. Count againſt all as 
well theſe that made Default as ſuch as 


appear, 
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appear, pl. 9. muſt declare of all of 
which robbed, pl. 10. No Imparlatice 
dur adjoined by dies datus, 497 pl. 1. 

Any Thing pleaded in Bar, by which it 
appcars,the Plaintiff is not intitled, pl. 1. 
A Nonſuit after a formet Appeal, pl. 2. 
A Releaſe, Gr. pl. 3. Cc. A Man 
— in Bar he may plead over to the 

elony, not ſo if in Abatement, pl. 7. 
not ſo it he pleads a Releaſe for that 
would be repugnant, pl. 8. So if Defen- 
dant pleads Plaintiff is a Villein, Ge. 
bur if the Villeiny is found for Defen- 
dant, he may after plead to the Felotiy, 
pl. 9, 10. he pleads not over to the Fe- 
lony where he might, yet after the Bar 
found againſt him he may p!ead to it, 
498 pl. 12. No Juſtification of Murder, 
je W pl. 13. Secus of a Mayhein, 
pl. 14. In Appeal of Manſlaughter, the 
Defendant pleads qnoad feloniam et mur- 
drum, pl. 15. Not guilty waived and 
Demurter to Declaration, pl. 1. If 
Plea triable by Common Law, and 
Plea over to the Felony, the Plaintiff 
mult reply ro both, pl. 1, 2. 

Proceſs, 499 pl. 1, Cc. No mean Day 
berween, pl. 8. Enquiry of the Abet- 
tors, 500 pl. 1. Tho Appellee ſlain in 
Battle, yet Judgment %% ſaſpendatur 
per Collum, pl. 1. | 


Ippendant, oz Appurtenant. 


. Advowſon of a Priory to a Caſtle, pl. 1. 
> to the Demeſnes, not the Services, pl. 2. 
to the Ancient Manor, not a Sub-ma- 
nor eſcheated, 50t pl. 3. becauſe al- 
ways paſſed by the Words cum pert ine n- 
5 tits, pl. 1. Incorporeal not to Incorpo- 
real, nor Corporeal to Corporeal, pl. 2, 

3. But Incorporeal to Corporeal, Oc. 
pl. 4. A Leet to a Manor, pl. * Hun- 
dred to a Manor, pl. 6. Land to an 
- Office, pl. 7, 8. One Office to another, 
9 5 pl. 9. Ad vowſon in one County ap- 
- pendant to Land in anothet, pl. 11. 
5 Vicaridge to a Patſonage, pl. 12. may 
be to the Manot, tho of cominon 
Right, it belongs to the Patſonage, pl. 
14. not one Advowton to another, 502 
pl. 15. Land appurtenant to, or Parcel 
of an Hundred, pl. 16. An Advowſon 
to a Tenement, pl. 17. By Feoffment of 
an Acte with the Advoivſon it becomes 
appendatit to this Acre, pl. ig, 20, Cc. 
but fach Feoffinent mult be by Deed, 
pl. 21. By Partition of the Manor with- 
out the Advowloy, it continues appen- 
dant, and in every of their Turns it is 
D to the Part they have, pl. 25. 
cut, if upon Partition expteſly except- 
ed, 504 pl. 11. Common of Turbary of 
Eftorers, not to Land but to a Houle, 
pl. 30. Leet which is Temporal not to 
a Church, 503 pl. 31. Seat in Chureh 
to a Houſe, not to Land, pl. 32 _ 
Apperidavicy deſtroyed, pl. i, &c. by A- 


greement to confolidate with a Church 
in grols, pl. 1. By Grant that another 
ſhall preſeat Every other W tis made 
diſappendant Every other Turn, pl. 2,7. 
Paſtute for oO Sheep appurtenant to 
a Manor without faying Levant and 
Couchant, pl. 3. and by Fe ffment of 
Part of the Manor with it, it may be 
aniexed to that Part, pl. 4. Diappen- 
dant by preſenting as in grols, pl. 6. 
Not by Acceptance of a Fine thereof 
from a Stranger, pl. 5. but by acknow- 
FINER a Fine to a Stranger, 504 pl. 8. 
By leaſing the Manor, reſerving the 
Advowſon, pl. 10. Advowlon allotted 
to one Parcener and Manor to another, 
and one dies without Iſſue, they are 
united, and the Advowſon appendant 
again, pl 12, Common of Turbary not 
appendant to Land, 797 pl. 4. 


Ippoztionment. 


Not of a Rent-Charge, pl. 1. Rent. Seck, 


pl. 2. Of Common by Grant of Part of 
the Land, pl. 3. Of a Rent-Service per 
em. 3. pl. 1. By Grant of the Rever- 
ſion of Part, $505 pl. 2, 3. 7. 508 pl. I. 
Of a Rent-Service by Deviſe of 20 5. 
Part thereof to 3 to hold to each ont 
third Part divided, pl. 3. By Surrender 
of Part, pl. 5. 506 pl. 12. By Deviſe of 
the Reverſion of Part of the Lands, pl. 
6. 8. By Grant of Part of the Rent to 
Grantor, pl. 9. By Releaſe of Part of the 
Rent to Grantor, pl. 1 N of Common, 
pl. 1. By the Leſſor's Recovery in Waſte 
or Entry upon Part of the Land for a 
Forfeiture, pl, 13, 14. By Surrender of 
the Motety of the Reverſion of a Copy- 
hold, pl. 15. By Eviction of Part by 
Eigue Title, pl. 16. not if one Joint- 
leſſee aſſigus to another, pl. 17. Oc 
Cowmen b Feofftment of Part of the 
Lands to which pl. 18. 507 pl. 19. b 
Purchaſe of Part of the Land in hich 
Common Appendant, pl 20. Scat of 
Common Appurtenant or other Nature, 
pl. 20, 21. not becauſe the Land over- 
flowed with freſh Water, pl. 1. Secs 
if with Sea, pl. 2. Not if Land burnt 
with Wild- Hre or invaded by Enemies, 
|. 3: Ofa Rent-Charge by Deſcent of 
rt of the Lands to 75 Grantee, pl. 5. 
Not of the Debt by Deſcent of Part of 


Lands to the Conuſee, 308 pl. 7. So of 


Suit, pl. 8. not of common Saus number 
by Deſcent of Part of. the Land to the 
. pl. 9. Secus if Common cer- 
tain, pl. 10. Of a. Re Charge after 
ecovery of Part of the Land iii a dum 
fait infra gtatem upon the Alienation of 
the An, pl. 11. Of Tenths where 
Part of the Lands come to the Crown, 
pl. 2. By the Deſcent of the Reverſion 
of Part to the Heir, and of the other 
Part to the Executor, pl. 2. By Extent. 
of a Moicty of the Reverſion upon an 
'... Blegit, 


— 
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Elegit, 50 pl. 4. By a Recovery of the 
3d art ot the Reverſion in Dower, pl. 5. 

y Endowment of the 3d Part of a Rent- 
Service, pl.6. Where the Wife recovers 


Dower out of the Lands in which, Cc. 


1.75. not upon Demurrer, pl. 1. By the 
Fur if the whole demanded in Debt, 
pl. 2. So upon an Avowry, pl. 3. In an 
Aſſite, pl. 4. but if Rent demanded by 
Force of a Cordition it muſt be the 
ex ct Sum to which it ought to be ap- 
portioned, pl. 5. But it Title made to 
lels, by way of Apportionment, there 
oight no more to be recovered, pl. 
6. I an Eviction of Part is pleaded, he 
muſt ſhew of what Value, 510 pl. t. 
But if there is a Surrender of Part, the 
Leſſor in his Nat. or Avowry muſt ſhew 
the Value, pl. 2. Avowry for the 3d 
Part of one Penny Reat, pl. 3. 


Appopziation. 


Ancient not to be queſtioned, 510 pl. 1. 
Not without Content of Patron, pl. 2. 
Ot Ordinary, pl. 4. By the King only, 
pl. 6. Not without Licence of the King, 
511 pl. 8. 

To a Biſhop and his Succeſſors, pl. 1. To 
a Dean of a Free Chapel, pl. 3. Io two 
Priories, pl. 4. Cauſa propertatis, or o- 
ther lawful Cauſe, pl. 1, 2 Of a Church 


full in a ſpecial Manner to take Effect 


after Death of the Incumbent, pl. 1. 
512 fl. 2,3- Tho' in ſuch Caſe the 
Licence may be general, pl. 4. Good tho 
a Preſentation made between the Lt- 
cence and Aprropriation, pl. 5. Good 
tho' Variance in the Licence and Ap- 
propriation as to the Name, if fame 
Corporation, pl. 1. 

Diſappwopriated by preſenting to the 
Church, pl. 1. tho by Leſſee for Years, 
513 pl. 41. Not by reuniting the Vic- 
caridge to the Parſonage, 512 pl. 2. By 
Recovery of the Advowſon in a Writ 
of Right, 513 pl. 1. By Preſentation of 


a Stranger till recovered by Writ of 


Right, pl. 3. By Preſentation of Tenant 
in Dower, pl. 2, 3. 


Adumpfit. Vide Conſideration. 


A bare Affirmation that he would give to 
him that wou d marry, 26. pl 1. 64 pl. 
2. Fidejuſſor is only to pay it the other 
does not, 26 pl. 3. Upon an Account 
tho! Debt lies, pl. 1. So for Money 
delivered to my Ule, pl. 1. hes not 
for Non performance of a collateral 
Thing, awarded without expreſs Pro- 
miſe, 27 pl. 3. For a Fine, pro licentia 
concordandi ib not upon a Bill 
of Exchange, pl. 5. Secus where Goods 
delivered to Defendant to ſatisſy, pl. 6. 
Iudebitatus for Money due for Sca- 
vage, pl. 7. For the Fees of an Office, 
or Rent received under Pretence of Ti- 


4 


— 


tle, pl. 8, 9. For Goods ad requiſit io nem 
of Defendant ſold to a Stranger, pl. 10. 


Fot Eorfeiture upon a By-Law, 28 pl. 


11. For Money won at Play, pl. 12. 
Not by the Executor of the Lord for a 
Fine aſſeſſed upon a Copy holder, pl. 
13. Not for Rent either before or after 

erm ended, pl. 1.30 pl. 9. Unleſs up- 


on a new Conſideration, 29 pl. 5. Not 


for Money due by Bond, pl. 6. Nor 
where Agreement to hold Land and to 


pay proinde, pl. 5. Upon expreſs Promiſe 


to pay Rent, pl. 7. Againſt Leſſee af- 
ter Aſſignment and Acceptance of Rent 
from Aſſignee, pl. 10. Not upon an 
Account for Rent, 31 pl. 11. Upon a 
Promiſe to pay in Conſideration he 
wou'd permit him to occupy, pl. 13. 
Nudum pattum, 32 pl. 1, 2, 3. An Ex- 
ecutory Contract implies mutual Pro- 
miles, pl. 1. Diſceit or Aſſumpſit, pl. 
6, 7, 8, &c. 33 pl. 13, 14, &c. Not where 
the Promiſe by Deed but Covenant, pl. 
20, 21. Not for Money disburſed for 
me without my Requeſt, 34, pl. 1. A- 
— an Executor upon a collateral 

romiſe, 38, pl. 1, 2, 3, &c. To aſſigu 
a Term upon Payment of 101. both 
mult be done in convenient Time, 39 
pl. 1. To pay if B. does not, intended 
it B. does not in convenient Time, pl. 
2. 56 pl. 49. Where laid in Conſidera- 
tion quod poneret him, intended the 
Debt, pl. 3. Laid that B. fideliter pro- 
miſit eid. B. 40 pl. 4. Quantum meruit for 
Foldage of Sheep, and Agiſtment of 
Cattle, pl. 5. If B. pays not at a Day 
then he will pay the ſame Day good, 
tho Time of Performance impoſſible, 
pl. 6. In Couſideration quod decet diem 
folutionis upon a Bond intended de- 
terring Payment, pl. 7. To give a 
Child's Part, Cc. pl. 8. To give 20 
French Pieces, intended Crowns, 41 
pl. 9. To enter into a Bond without 
mentioning in what Sum, pl. 10, 11. 
to pay, it Charles Stewart ſoret Rex An- 
glie by ſuch a Day, intended if in actu- 
al Poſſeſſion, pl. 12. For Money to ſerve 
a Proceſs void, pl. 2. tho' given by a 
Stranger, pl. 3. So if to a Special Bai- 
lift, 42 pl. 5. Not to ſue for an E- 
ſcape if Special Bailift, made, pl. 4. Not 
to trade in particular Place, pl. 6. Upon 
a Wager, pl. 6. To ſue the Principal 
and pay Security, what recovered, 43 
pl. 6. To Pay Interelt, 44 pl. 14, 15, 
16. That a Feme Covert ſhall per- 
form an Agreement by her made 
while ſo, 46 pl. 3. By the Woman be- 
fore Marriage to repay Part of the For- 
tune fraudulent, 48 pl. 16. By Ex- 
ecutor without Aſſets, 53 pl. 33. to 
repay eaſdem 1001. pl. 35. To pay the 
Fees for an Execution, 54 pl. 41. By 
B. to deliver a Pig of Lead to C. made 
of Lead, delivered to B. to make 2 
Lig of Lead for C. 56 pl. 50. To pay 

; | Over 
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over Money received Sine Mora, 56 pl. 
51, 52. By an Heir not bound or with- 
out Aſſets, 57 pl. 57. By the Attorney 
it he wou'd — Judgment it ſhould 
not be entered till Cra Aſcenſ , nor Ex- 
ecution taken out till Mich. Term, 60 
pl. 74. Where Money to be paid at ſe- 
veral Days it lies after the firlt paſt, 
62 pl. 2, 3; So where to pay 41. per Tun, 
Super deliberationem inde of 30 Tun, it 


lies for ſo many as delivered, pl. 2. If 
to pay at Mich. in Conſideration of 


Forbearance till Oftab' Mich. it lies at- 
ter Mich. and before Octab, 63 pl. 6. 
Without ſaying to whom made, 64, pl. 
1. Not by Stranger thereto, pl. 3, 4. 65 
pl. 6. But if Goods aſſigned to pay an- 
other Money he may, 64 pl. 5 65 pl. 
9. 66 pl. 13. Not to be revoked, tho 
belore Performance of the Conſidera— 
tion, 67 pl. 1 To deliver an Horſe diſ- 
charged by Eviction or Death, pl. 2. 
To pay, quanda the Defendant to a Buſi- 
neſs finem poneret not countermandable, 
pl. 3. To aſſign a judgment, pl. 1. 
By the Officer to accept leſs for Cu- 
{toms than due, pl. 2. To return a 
Jury upon an Elegit that ſhould find 
Goods, 68 pl. 3. To pay a Year's 
Board extends to leſs Time, 61 pl. 1. 
To pay 10 J. for every Tun extends not 
to leſs, Secus if to pay ſecundum ra- 
tum, 10 l. per Tun, 68 pl. 2. Where in 
Writing, per 29 Car. 2. but need not 
be ſhewed in the Nar to be ſo, Se- 
cas if pleaded in Bar of another Ac- 
tion, pl. 1. To find Securities not 
performed by finding inſufficient, 675 
pI. 12. 


Allets. 


Lands in ancient Demeſne, 577 pl. 1. A 
Truſt, pl. t. Not a Revetſion expectant 
upon an Eftate-lail, pl. 2. till Tail 
ſpent, pl. 8. Lands deſcended before 
Entry, pl. 3. Copyhold, pl. 4. A Right 
not till recovered, pl. 5. Not a Rent- 
Seck, pl. 6. Lands held by ſpecial 
Occupancy, pl. 7. muſt be in Fee, pl. I. 
at the Day of the Wiit purchaſed or 
after, pl. 1. 578 pl. 2. Tho' aliened by 
Fraud, and the Heir takes the Profits. 
An Equity of Redemption or the Mo- 
ney received for it, if ſo in Equity, 
r > & - 4% 


A Mite * 


Lies not for a Nonfeſance, 198 pl. 1. 

Caſe or Aſſiſe, pl. 1, 2, &c. For Stop- 
pig a Water courle, per quod my Land 
is firrounded, pl. 7. In confinio Comi- 
ratus Sovent Diſtreſs, &c. 578 pl. 1. Not 
of Homage, Annuity, Penſion, pl. 1, 2, 

. Of a Corody, pl. 4. Not of a Way 


ecauſe but an Eatemenr, 579, pl. 5. 


De libero tenemento, or Communia Paſtu- 


re only, pl. 6. Therefore where for a 
Profit. Apprender the Writ mutt be De 
libero tenemento, and the Plaint ſpecial, 
pl. 6. Of Profits which lay in render 
only by Common Law, pl. 7. So of an 
Office, pl. 7. Therefore tho' Statute 
ſpeaks of Offices in Fee, only it lies for 
one for Lite, pl. 9. But not for Profits 
Aprender till Weſt” 2. gave it in Caſes 
De proficuis, &c. in certo loco capiend', 
pl. 7. For Regiſter of the Admiralty, 
pl. 10. Not for an Othce of Charge and 
no Profit, pl. 11. Of Part of the Pro- 
fits of his Office, & c. pl. 12, 13, Cc. 


Abridgment of his Plaint at any Time be- 


A 


fore Verdict, 580 pl. 1. No Abridg- 
ment ot his Plaint in one Town intirely 
unleſs in Dower, where no Jury is 1c 
turned the firſt Day, pl. 1. Not where 
the Platat is of an intue Thing as a Ma- 
nor 50 s. Rent, Cc. pl. 2. In what 
Minner, pl. 3, 4. By the Heir upon the 
Poſicſſio.1 of his Guardian, pl. 1, 2. By 
Reverſioner upon au Oulter of Leflce 
for Years at Will or Tenant by Statute, 
581 pl. 3, Kc. Not againſt Tenant at 
Sufferance, pl. 5. By him in Remaii- 
der, pl. 13. Where the Woman had 
a Jane Ela with her Husband, and 
he was attainted and ſhe turvived, &c. 
pl. 1. 

warded at large, 58 pl. 1, &c. 583 
pl. 1, &c. 584 pl. , &c. 585 pl. 1, &c. 
586 pl. 1, &c. Not where there is a De- 
murrer upon a Matter out of the Point 
of the Aſſiſe, 581 pl. 1. 582 pl. 2, 3 


Where the Inquiry ſhall be of other 


Title than what pleaded, 583 pl. 14, 
15. Where the Inquiry (hall be at large, 
pl. 1, &c. Of the Seiſin and Diſſeiſin, if 
not acknowledged by Pleading, pl. 1, 
8&c. Upon what Plea, 586 pl. 1, &c. 


Inquiry of the Circumſtances, 587 pl. 


0 


1, &c. Ex Officio where the Plaintiff or 
one of them an Infant, pl. 1, 2. So if 
Defendant an Infant, pl. 3. Upon what 
Hue, 588 pl. 1, &c. 

yer of the Writ and Count, 590 pl. 1. 
Arraigninent thercof, pl. 1. 


Attaint. 


Not upon an Inqueſt of Office, 593 pl. r, 


Cc. Upon a Verdict ina Writ of In- 
quiry of Waſte, 594 pl. 2. Upon an In- 
queſt before the Sheriff in a Rediflciſin, 
pl. 3. Not upon a Verdict in an At- 
taint, pl. 6. Unleſs they find collate- 
ral Matter, preter the Attaint, pl. 8. 
Not upon an Indictment, 595, pl. 16, &c. 
Not where the King is ſole Party, and 
a Verdict found for him, pl. 19, 20. 
Not for the not finding a Matter which 
is not properly in their Conuſance, pl. 
1, &c. In the Court where the Record 
is, pl. 1. In King's- Bench or Common 
Pleas, per 23 H. 8. pl. 1. Not for a 
Matter . in Charge, 596 pl. 1. or 


Surplu- 
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Surpluſage, pl. 2. Not for that which 
is not given in Evidence, pl. 4, 5. Not 
where the Court adjudge erroncouſly 
upon a ſpecial Verdict. 596 pl. 1. Tho 
found according to Direction of the 
Judge, but that may excuſe the Penal- 
ties, pl. 1. Before Execution ſued, 
597 pl. 1, &c. Not after the Death of 
any of the Petit, 12 pl. 5. Not after 
Death of the Witneſſes joined to the In- 
queſt, pl. 7. By the King, pl. 1. By the 
Vouchee, pl. 2, 3. By the Reverſioner, 
pl. 2. Not by him that is not Party to 
the Writ or Iſſue, pl. 3, 4, &c. Sens if 
bound by the Damages given by the 
firſt Verdict, 598 pl. 11. 
The falſe Oath not aſhgned in that which 
was admitted by the Plea, pl. 1. 5. Not 
in a Matter which was pleaded by the 
other Detendant only, pl. 2, 3, &c. in a 
ſpecial Point only, pl. r, 2. So in omni- 
bus que verſus eum dixerunt, 599 pl. 1. 
How aſſigned 1n exceſſive Damages, pl. 
2. Not in Point of Damages where 
they are after abridged or increaſed by 
the Court, pl. 1, &c. | 
Barred by Nonſuit or Diſcontinuance at- 
ter Appearance, pl. 1, 2. Not by Re- 
Jeaſe of Anceſtor, where brought by 
Iſſue in Tail, 600 pl. 3, 4. Petit Jury 
can plead nothing but in Excuſe of the 
Oath, 600 pl. 1. Judgment therein, pl. 
1. Reſtitution to what lolt by the Ver- 
dict, pl. 3, 4, &c. 

Attozney. Vide Juthozity. 
Guardian, 


Vide 


Infant Defandant in real or mixt Actions 
mult appear by Guardian, 601 pl. 1, So 
in perſonal, pl. 2. So in any Action 
brought by an Infant, 602 pl. 3. So 
if againſt Baron and Feme, and the 
Feme within Age, pl. 4. An Idiot muſt 
always appear in proper Perſon, pl. 5. 
But Non Compos ſhall appear by Guar- 
dian if within Age, and by Attorney if 
of full Age, pl. 6. Tho admitted to 
ſue by Prochein amy, yet aſter he comes 
of Age he mult ſue by Attorney, pl. 7. 
Plea in an Aſſiſe by Common Law, not 
by Attorney, 605 pl. 1. But by 12 Ed. 
2, the Tenant may plead by Attor- 
ney, pl. 2. But it extends not to the 
Diſſeiſor, pl. 3. In what Actions, pl. 
1, &c. Where not at Common Law till 
Appearance in Conrts of Record, nor 
after in other Courts, without a Writ 
De Attornato faciend, pl. 1. In a Quid 
juris clamat, pl. 1, 2. In an Indictment 
Traverſe of a Reſcous, Cc. pl. 3, 4. 
By Executor that brings Error to reverſe 
the Outlawry of his Teſtator for Mur- 
der, pl. 4. Whether he may confeſs his 
Matter a Villein, pl. 5. Law tendered 
ina Formedon by Attorney, pl. 6. Not 
in Error to reverſe an Outlawry againſt 
the Plaintift, upon an Indictment for 
| 3 * 


Warrant, pl. 1, &c. in Suit 


almoign, 


— — 


not Repairing a Bridge, pl. 7. Suit Ser- 
vice but not real done by Attorney, 6:6 
pl. 1. fre not to be entred by At- 
torney, pl. 3. 

A by A. Execu- 
tor of B. againſt C. the Record was C. 
Po. lo. ſuo I. verſus A. not naming hin 
Executor, nought, pl. 1. Both Chriſtian 
and Surname of the Attorney muſt be 
expreſſed, pl. 2, 3. Where the Name, 
Cc. not right, 607 pl. 4 Warrant by 
Alicia for Elix. not good, pl 5. At what 
Time to be entered, pl. 1. After Judg- 
ment and a Writ of Error brought, pl. 
2, 3. Where the Warrant of Attorney 
upon a Recovery is dated after the Re- 
covery given, 608 pl. 6. One of tlie 
Commonalty can't appear as Attorney 
for them, pl. 1. The Attorney in B. 


continues Attorney in the Court to 


which Conuſance granted, pl. r. yet nor 
bound to go thither, 185 pl. 2. Soafter 
a Re-ſummons in B. 608 pl. 2. The At- 
torney in the firſt Plea continues after 
the judgment reverſed by Error, pl. 3. 
Whether determined by the Judgmenr, 
Pl. f, 2. 609 pl. 3. But the Plaintiff's At- 
torney may after acknowledge Satisfac- 
tion upon the Receipt of the Money, or 
without, pl. 4, 5. Attorney at one time 
continues fo pending the Plea, tho' the 
Time limited m the Warrant expires, 
pl. 6. Record of Removal of the Attor- 
ney, pl. 1. Removed by the Feme with- 
out her Husband, pl. 1. In all Pleas 
and Quarrels gives not Power to re- 
ceive Money due upon a Recognizance, 
pl. 1, 2. Action againſt him tor a Diſ- 


ceit, 185 pl. 1. 
Attoznment. 


Not if no Tenure, Attendance, Remainder 


or Payment of Rent, 610 pl. 1, &c, Not 
to the Grant of Common of Paſture or 
Eſtovers, pl. 4. by the Tenant or Gran- 
tee for Lf. to the Grant of the Rever- 
ſion of a Rent-Charge, pl. 5. 617 pl. 
17. By Grant of the Reverſion of a 
Manor the Services paſs not without 


Attornment of the Leflee, pl. 6, 7. To 


the Grant of a Seigniory held in Frank- 
I. 8. Land in Poſſeſſion cf 
Tenant at Will, paſſes not by Grant of 


the Reverſion and his Attornment, pl. 
10. To the Grant of a Remainder, 611 


pl. 1. Not to a Grant to, or by the King, 
pl. 2. pl. 2, 3. 613 pl. 1. But were un- 
der the Dutchy-Seal, a Writ in Engliſh 
goes commanding the Tenants to at- 
turn, pl. 1. 614 pl. 11. A Fine before 
Attornment diſſeiſes Tenant for Lite, 


and makes a Feoffment, and Tenant for 


Life re- enters, the Feoffee ſhall not di- 
ſtrain, pl. 3. not where a Releaſe ope- 
rates by Reaſon of Privity, pl. 1.4. 614 
pl. 9. 624 pl. 3, &c. Not by the Incum- 
bent to the Grant of an Advowlan, 611 
pl. 1. To a Grant of a Reverſion, tho 

not 
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not to a Leaſe in Reverſion, pl. 1. To 
a Leaſe for Years of a Manor, pl. 2, 3. 
By Feoffment of a Manor, the Services 
paſs neither in Poſſeſſion nor Right 
without Attornment, 612 pl. 4. By Te- 
nant by Statute- Merchant, Cc. Execu- 
tors that have Lands till Debts paid, pl. 
5. Not where a Reverſion paſſes by 
Will, pl. 7, 8. Not to the Grant of the 
Services of Copyholders, pl. 9. Tenant 
in Dower, Cc. that come to their E- 
ſtates by Act in Law, may avow with- 
out Attornment, pl. 1, 2. 613 pl. 5. So 
if the Eſtate executed by the Statute of 
Uſes, 612 pl. 1. But if the Conuſee be- 
fore Attorminent bargains and ſells the 
Barg1ince, ſhall be in no better Plight, 
and the Heir who claims meerly b 
Deſcent, ſhall be in no better Caſe 
than his Anceſtor, pl. 1. Of him that 
comes in by Recovery, pl. 2. The Conu- 
fee before Attornment may ſeiſe or en- 
ter, not bring Actions, 613 pl. 1. The 
Tenants not charged with Arrearages 
incurred or Waſte done between the 
Grant and Attornment, pl. 2. 
Where neceflary to bring Actions, pl. 1, 2, 
&c. Not to have an Aſſiſe, 614 pl. 7. 
The Surrender of the Reverſion of a 
Copyhald may diſtrain without Attorn- 
ment, pl. 8. 
Not neceſſary to the King's Grant, unleſs 
of Lands Part of the Dutchy of Lanca- 
ter lying out of the County Palatine, 
pl. 10, 11, 12. 
To the Grantee and not the ceſtvy que uſe, 
615 pl. 1, 2. To the ceſtuy que uſe, an 
implied one to the Grantee, pl. 3. made 
in the Abſence of the Party, pl. 4. 623 
pl. 1. Jo the third Conuſee, 615 pl. 1. 
To the Grantee for Life, good for the 
Remainder, pl. 1. By an Infant, pl. 2. 
By the Husband, pl. 3. * him that is 
immediately privy to the Grantor, 616 
pl. 1. By the Tenant of the Freehold to 
the Grant of a Rent-Charge or Seck, 
pl. 1. By a Diſſeiſor, pl. 2. pl. 9. By 


the Feoffee of the Tenant, pl. 1. But it 


after the Fine of the Reverſion, Leſſee 
for Years grants over his Eſtate, the 
quid juris clamat muſt be brought againſt 
him that was Tenant when Fine levied, 
pl. 3. By Tenant in Tail, pl. 4. By Te- 
nant in Dower and Courteſy after 
Grant of their Eſtate, pl. 6, 7. By Leſ- 
fee for Years, or the Remainder for 
Life to grant of Remainder in Fee, pl. 
11, 12. By one Joint-Tenanr, pl. 13. 
By the Diſſeiſee in reſpect of Privity, 
617 pl. 15. But by the Diſſeiſor to the 
Grant of the Rent, only becauſe it paſſes 
as a Rent-Seck, pl. 16. By Reverſioner, 


when that only charged with the Rent 


r- pl. 18. | 
Infant and Feme Covert compelled to at- 


torn, pl. 1. &c. Leſſee without Im- 
peachment of Waſte, and Tenant by 
Homage Anceſtrel not compelled to 


— — — T ᷑— ͤTU O ——— 


attorn before their Advantages and 
Warranty ſaved to them, pl. 3. 620 pl. 
1. Tenant after Poſſibility not compet- 
lable, 617 pl. 7. Tenant in Tail not 
bound to attorn to the Grant of the Re- 
verſion, Secus where the Services or a 
Rent with which his Land is charged 
are granted, pl. 1, 7c. The Tenant not 
compellable to attorn to a Grant by 
Fine if defeaſible, 618 pl. 2. pl. 1 &c. 
Not to the Fine of an Infant, pl. 6. or 
of Lands in ancient Demeſne. 


No Diſtreſs by Remainder till Acquittal 
r 


granted as Grantee for Lite before had 
done, 619 pl. r. 


By the Alienee of the Tenancy after Fine 


levied of the Manor, pl. 1. By an In- 
fant, pl. 2. By Tenant in Tall, pl 3. 


The Per que Servitia mult be againſt him 


that was Tenant when the Fine levied 
or his Heir, pl. 1, &c. | 


Not compellable to attorn to a Grant of 


Part of a Reit, pl. 1. Nor where a falſe 
Recital of the Ellate, pl. 1. 620 pl. 2. 
Nor where his Attornment would a- 
mount to a Forfeiture, pl. 4, 5. Staid 
till full Age of Demandant in a gaid4 


juris, &c. that he may acknowledge the 


Tenants Privilege, pl. 2. Secus in caſe 
of a Feme covert, pl. 3. How made, pl. 
1. Where for Part, or ſtaid till the whole 
Plea determided, pl. 1, 2. Muſt be in 
Life of Grantor and Grantee, 621 pl. 
3, &c. But where by Fine it may be at 
any Time to make a Privity, pl. 6. If to 
one Grantee after the Death of the other, 
pl. 6. But not to him in Remainder af- 
ter Death of Grantee for Life, pl. 7. 
Diverſity, where before Attornment, 
Feme Grantor marries the Grantee, and 
where a Stranger, pl. 9, 10. By the 
Bargainee before Entry, pl. 2. After Al- 
teration of che Thing granted by Act of 


Law, 622 pl. 13. So if after Grant of 


two Acres, the Grantor levies a Fine of 
one Attornment, may be for the other, 
pl. 14. To the ſecond Grantee, pl. 15. 
Not after Alteration of the Eſtate of the 
Leſſee by Releaſe or Confirmation of 
Grantor, pl. 16, 17. After the firſt Ute 
determined, pl. 18. If 2 Grants, vaid 
for the Uncertainty, Secus if the Grant 
of Black Acre or White Acre, pl. r. 
Not without Notice of the Grant, pl. 
1. 623 pl. 2, 3. By Words or Acts 
which import an Aſſent to the Grant, 


pl. 1, 2, &c. 624 pl. 11. 625 pl. 7. 627 


pl. 1. By Surrender to the Grantee, 623 
* 5 By ſubſcribing his Name as 3 
itneſs to the Deed, if proved he had 
Notice of the Contents, pl. 4. 624 pl. 5. 
Diverſity where Rent paid to Husband 
Grantee, and where to a Stranger, pl, 
6, 7. Not by Grantor of the Reverſi- 
ons Acceptance of a Grant of the Eſtate 
for Life, pl. 8. Not by Continuance of 
Payment of Rent, if no Notice of che 
Grant, pl. 9, 10. By Acceptance 1 on 
g ade 
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Eſtate granted, pl. 1, &c. Where none 
can attorn, the Law executes the Eſtate 
without, 625 pl. 6. To one to all tho 
expreſſed to the contrary, pl. 1, &c. So 
of an Attornment in Law, pl. 4, 5. By 
Attornment to the Leſſee of the Ma- 
nor the Power lodged in him to attorn 
to a Grant of the Reverſion, 626 pl. 1. 
By one Joint-Tenant, pl. 3, 4. Commit- 
ment to Priſon for Refulal is Tanta- 
mount, pl. 2. So Jud ment for an At- 
tornment, pl. 6. By 

ter Feoffment, 627 pl. 7. 


Audita Querela. 


What avoided without, 628 pl. 1, &c. 


An Extent upon a Statute ſuſpended, 
pl. 1. An Extent upon a Statute en- 
tered into by the Diſſeiſor, pl. 2. An 
Extent upon a Statute of Tenant in Tail, 
pl. 3. 629 pl. 9. But tho Iflue may have 
an audita Querela if he will, 628 pl. 10. 
Where Lands of a Stranger extended, 
pl.4. 630 pl. 11. Secut, it the Defen- 
dants Lands in ancient Demeſne deliver- 
ed (admitting they are not extendible) 
pl. 5. The Extent upon a ſecond Elegit 
after the Acceptance of Lands upon 
the firſt, pl. 6. Extent upon a Writ 
brought by an Executor, who died be- 
fore the Inquiſition taken, and a Libe- 
rate taken out by the Adminiſtrator de 
bonis non, pl. 7. but if by the Inquiſi- 
tion and Values found it appears an e- 
qual Motety is not delivered, tis void- 
able only by audita Querela, pl. 8. Du- 
ring Nonage to avoid the Statute of an 


Infant, 630 pl. 12. But the Infant may 


A 


avoid a Bargain and Sale inrolled at a- 
ny Time without a#dita Querela, pl. 13. 
Special Writ to diſcharge the Bail be- 
low after Reverſal of the Judgment at 
Weſtminſter, pl. 14. 

t what Time, pl. 1, &c. By Purchaſer not 
before Execution againſt himſelf, pl. 1. 
tho ſued againſt the Conulce, pl. 3. Se- 
cus, if Execution of Part ſued againſt 


the Purchaſer, pl. 4. By the Conuſor or 


his Heir before Execution ſued, 631 pl. 
6, 7, &c. Upon a Releaſe between the 
Niſi prius and Day in Bank before Judg- 
ment entered, pl. 10. Tho' the Execu- 
tion not returned, pl. 11. By B. and C. 
where B. only taken in Execution, pl. 
12. 


Not where the ory might have pleaded, 
1 


but has ſlipt his Time, pl. 1. Not after 
a Scire feci returned, 632 pl. 2. for if 
not warned he has his Remedy againſt 
the Sheriff, pl. 4. But after a Fi. fa. &c. 
where no Day in Court, pl. 4. Not up- 
on _ Agreement if * Conuſor uſes 
rayed a Re- extent, pl. 6. 642 pl. 5. 
Sa Releaſe of n Stature-Merchant or 


Staple, 632 pl. 7. Upon a Releaſe be- 


tween the Vi Prius and Day in Bank, 
bur in caſe of the King it may be plead- 
: N 


e· entry, c. al- 


ed, pl. 8. Releaſe after Judgment De- 
fendant brings Error and judgment af- 
firmed, and further Colts given, and 
after relieved bp Alita querela, as to 
the Coſts and Damages upon the firſt 
2 pl. 9. Conformity after 

udgment pleaded againſt the King, and 
an Audita querela againſt the Informer, 
633 pl. 10. but not pleaded againſt tlic 

ing after taken in Execution, pl. 11. 
Tenant for Remainder to his Son 1n Tail 
Tenant for Life, enters into a Recogni- 
zance and dies in Sci ja, the Son is re- 
turned Heir and Tertenant, and warn- 
ed, and judgment given upon his De- 
fault, he ſhall never after avoid it, 630 
pl. 15. 633 pl. 12. 


In what Cafes, pl. 1, &c. If Execution 


upon a defective Statute, but if the Sta- 
tute is good, and Execution erroneous 
a Writ of Error lies, pl. 1. For ſuing 
Execution upon a Statute before the De- 
feaſance broke, tho after broke, pl. 
Copyhold Judgment reverſed and Re- 
ſtitution of Damages by Audita Quere- 
la, pl. 1. Where a Min ought not to 
be charged, and yet without his Default 
hath no other Remedy, pl. 1. Not up- 
on a voluntary Eſcape ſuffered by 45 
Sheriff it after re-taken, pl. 4. Secu, 
if Defendants or one of them are deli- 
vered with Conſent of Plaintſff, and af- 
ter taken in Execution again, 634 pl. 5. 
639 pl. 7. Upon a Releaſe of the 
Plaintiff made after Aſſignment of the 
Lands extended, pl. 6. For Relief where 
collateral Things executed are not avoid- 
ed by Reverſal of the Judgment, pl. 7, 
8. 635 pl. 9. Not where one Defendant 
eſcapes until a Recovery againſt the She- 
rift in Debt, pl. 11. Where upon a 
Judgment againſt one of the Joint-Obli- 
gees, his Body is taken in Execution, 
and after upon a Judgment againſt the 
other, his Lands and Goods are taken 
in Execution, pl. 12. By the Bail after 
Judgment againſt them upon two Ni- 
chils upon a Suggeſtion, that the Prin- 
cipal died before any Capias ad Satisfa- 
ciend rerurned againſt him, pl. 13. For 
not extending all the Lands, 636 pl. 14. 
By the Bail after Reverſal of the Judg- 
ment againſt the Principal, 635 pl. 10 
636 pl. 15. Not againſt an Attorney for 
appearing without Authority, but Diſ- 
ceit, pl. 16. By an Infant Bail, pl. 17. 
Not upon a Covenant by Conuſee to 
diſcharge Conuſor out of Execution, pl. 


18. Upon Repeal of the Plaintiff's Ad- 


miniſtration atter Judgment, pl. 19. 


The Proceſs a Scire jacias, where Defen- 


dant in Execution, and ſhews a Deed, 
637 pl. 1. and not a Venire, upon which 
only a Diſtreis infinite can iflue, and it 
might prove too great a Delay to the 
Party in Execution, pl. 1. But no Sci. 


Ja. upon a verbal Suggeſtion, pl. 5, 


Upon 


IN PD E X. 


—_— — 


q 


Upon a Surmiſe that he has paid, Cc pl. 6, 
7. and Affidavit, 638. pl. 16, 17. 639. pl. 
5. Upon ſhewing the Statute delivered, 
637. pl. 11. Upon a Suggeſtion, that the 
Statute was made by Durels, 638. pl. 13. 
that he was within Age pl. 14. That 
the Conuſee purchaſed the Lands, Cc. 
pl. 2. Of Uſury, pl. 4. That another Bond 
was given by the other Joint Obligor 
in Satisfaction, 639. pl. 11, | 

To have Contribution, 639. pl. 9. Upon a 
Satisfaction by one Trelpaſſer, pl. 10. 

In the Court where the Record is, 640. 
pl. 1. Cc. By an Infant to avoid a Sta- 
tute before certified in any Court, pl. 


By the Bail where the Money paid by the 
Principal, pl. 2. By the Conuſee of him 
that had Right to an Audita Querela, 


pl. 3. 

Amun both Executors upon a Releaſe by 
one, 641, pl. 1. By two upon a Joint 
Releaſe, tho ſeverally taken in Execu- 
tion, pl. 1. Againſt Baron and Feme up- 
on a Defeaſance of the Baron, becauſe 
only an Anſwer of the Execution at the 
Suit of both, pl. 2. So upon a Defea- 
ſance by one Conuſce, pl. 4, 7. If two 
are jointly bound in a Statute, they 
ſhall not join in an Audita Querela to 
avoid the Execution thereupon, by rea- 
ſon of any Invalidity in the Statute, 

l. 10. but if upon a 1 one De- 

ndant only is taken in Execution, the 
other may join with him in an Audita 
Querela. 642. pl. 11. f 

Barred by Feoffment of him that has Right, 
pl. 1, Cr. Not by a Nonſuit in a 
former, pl. 4. 643. pl. 1, 2. Null tiel Re- 
cord, 642. pl. 9. By diſcharge of a Sta- 
tute quoad one for Infancy, it is not diſ- 

charged as to the reſt, 643. pl. 1. 

Judgment, pl. 1, &c. Rettitution if the 
Money in Sheriffs Hands, pl. 1. Dama- 
ges recovered if Execution ſerved, pl. 1. 
Diſcharged thereby quoad the firſt Da- 
mages and Coſts, but not from the 
Colts given upon the Writ of Error, 

3% 
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The Writ may comprehend divers Cauſes, 


but the Court but one, 644. pl. 1. 
Averment. 


If Aſſumpſit to pay at Whitſontide- Fair, it 
muſt be averredpaſt, Secxs if at Harveſt, 
Seed Time, Cc. 62. pl. 4. Aſſumpſit to 
pay 15 J. yearly during 5 Years, if 4. 
lived ſo long, and no Averment of his 
Life, 63. pl. 5. Of Performance of the 
Conſideration, 71. Of forbearance for 
one Week intended next following, 71. 
pl. 1. Quod aſportavit B. ſufficientem ho- 
minem jore obligat, without ſhewing how 
ſufficient, or that he was bound, pl. 2. 
Quod ſſgillavit indenturampred', tho none 
mentioned betore, pl. 4. Performance 
not averred where mutual Promiies, 


72. pl. 6. Of riding, & c. but Form and 
other eſtectual Endeavour proved, pl. . 
Of the Delivery ot Corn in a Barn with- 
out ſhewing there was any there, pl. 10. 
Of Marriage intended at Requeſt, 73. 
pl. 12. That he acquitted A. without 
ſhewing how, pl. 13. The want there- 
of in the firſt Nar. ſupplied by a Fact 
alledged in the 2d Nar. pl. 14. Quod 
omnibus modis conatus fuit ſuadere A; to 
marry, Sc. without ſhewing how, pl. 
15. That he ſhewed not any ſufficient 
Records, 75. pl. 5. Quod incepit iter, &c. 
without ſhewing it his next Journey, 
76. pl. 9. That the Defendant had not 
delivered, &c. without ſhewing the 
Plaintift had elected, 75. pl. 6, 7, 8. 
How many Farthings Damage, 76. pl. 10. 
That he found not Meat, Cc. during 
his Apprenticeſhip, without ſhewing he 
had taken him Apprentice, pl. 11. Aſ- 
ſumpſit to vay 50. when he receives 
Money, and averred he had received 
Money without ſaying what, pl. 13. 
Breach of a Promiſe aſſigned in tlie 
Words, pl. 14. When the Allegation of 
an Aſſumpſit in Conſideration of For- 
bearance to ſue the Defendant at Admi- 
niftratrix of F. S. is an Averment that 
ſhe is ſo, 50. pl. 23. 53. pl. 34. When an 
Action lies for Words, with or without 
any Averment, 150. pl. 1, 2, &c. 152. 
pl. 1, 2, &c. 153. Pl. 1, 2, &c. 161. pl. 1, 
2, &. An Action lies for theſe Words; 
viz,, he hath killed the Wife of F. S. 
without an Averment, that he had a 
Wife, 150. pl. 2. So if ſaid he his killed 
his Cook, an Action lies without any 
Averment that he had a Cook, pl. 
4. So without any Averment that he is 
dead, unleſs the contrary appears upon 
Record, for the Defendant hs afhrmed 
it to be ſo himſelf, pl. 5. 151. pl. 6, 7. 
He had never a Sheet on his Bed till he 
let Priſoners go out of the Gaol to (teal 
them, Cc. no Action lies without an 
Averment that he had ſome Sheets, &c. 
pl. 9. He 1s as very a Thief as any in 
W. Gaol, Cc. there was never a Rob- 
bery committed within 40 Miles of 
M. but he had a Hand in it, no Action 
lies without an Averment there was a 
Thief, Cc. and that there was a Rob- 
bery, Cc. pl. 11, 12. Thou wast In- 
dicted for Felony, & c. no Action lies 
without an Averment, that he was not 
indicted, 152. pl. 14. What is agreed 
by the Words need not be averred, pl. 
15. So as what 1s apparent, pl. 16. 
What ſhall be a good Averment, that 


the Words were ſpoke of the Plaintiff, 


154, pl. 1, 2, Cc. Where Dixit de que- 
rente is ſufficient, pl. 2, 3, 6, 7. 160, 
pl. 5. 9. Where a Diſcourſe of the Plain- 
tiff ſhall ſupply the want of an Aver- 
ment that the Words were {poke of him, 
155, pl. 10, 11. 160. pl. 5, 8. Not ſup- 
plied by an Innuendo, 157. pl. 4, 5, 6. 
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158. pl. 12. Where the Judges mult take 
Notice ofthe Phraſes of particular Coun- 
tries without Averment, 161. pl. 1. Io 
make good a Juſtification, 170. pl. 2. 
171. pl. 7. Felonice rapuit implies Carna- 
liter cognovit, 496. pl. 6. Supplied by the 
Words Contra formam Statui, pl. 5. 
ex Intent of r _ —_— = 

it, $43. pl. 3. ö. 1as taken 
als png 2 Le in Execution, ad 
grave damnum, of the Plaintiff a ſufhci- 
ent Averment that the Plaintiff was in 
Poſſeſſion at the Time of the Exe.ution, 


644. pl. 2. 
Award. 


Pleaded in Bar of an Account, 225. pl. 3. 
not before Auditors, pl. 9. 

Not of a Frechold ſo as to adjudge the 
Lands of one to another, 5 13. pl. 1. 814. 
pl. 2. Upon Submiſſions by Rule of 
Court, 513. pl. 1. 514. pl. 1. Partition 
not made by Award, pl. 3: Not of a 
Leaſe ſoas to adjudge it from one to an- 
other, pl. 4. 520. pl. 9. Diverſity where 
Awarded, that he ſhall have the Land, 
and where that he (hall enjoy it, pl. 7, 
8. Condition for Performance, 314. pl. 
1, &c. By ſubmiſſion of a Term, and 
all thereupon depending, Rent to be due 
after not ſubmitted, 515. pl. 3. Diverſi- 
ty where to make Releaſes generally, 
and po ah to the Time 7 4 ay my 
pl. 4.518. pl. 3. 539. pl. 1. That one ſhall 
ey! 55 . — 1 be bound for 
it, void as to the Stranger, 515. pl. 5. 
520. pl. 1. So if to pay Money to a 
Stranger, 515. pl. 6. Soif to aſſure Lands 
to the other and a Stranger, pl. 7. Ot 
Money in Satisfaction of 2 Bill, pl. 8. 
Submiſſion of all Matters depending, 
the Award cannot be of all Matters ge- 
erally, 516. pl. 9. That a Bond made 
after the Submiſſion ſhall be dehvered 
up in Satisfaction of, Cc. pl. 10. That 
an Horſe ſhall be delivered in Satisfacti- 
on Q. Money is Menſura rerum, pl. II. 
Cannot be that one ſhall ſcrve the other 
2 Years, pl. 12. or that he ſhall releaſe 
all his Right in certain Lands in Satiſ- 
faction of a Treſpaſs, pl. 13. As to 
Lands tho' void to bind the Right, yet 
if within the Submiſſion and not per- 
formed, tis a Breach of the Condition of 
the Bond for Peformance, pl. 14. tho 
it concerns Strangers if undertaken for, 
pl. 18. 523. pl. 11. That the Obligor 
and a Stranger ſhall pay, good as to the 
Obligor, 517. pl. 19. That they ſhall 
ſtand to the Award of another, void, pl. 
20. Void in Part only where the Things 
to be done not intire, 521. Pl. 21, 22. 
537. pl. 4, 5, &c. That all Matters till 
the Award ſhall be releaſed, good, if no 
other Matters averred, 517. pl. 23. 539. 
pl. 1, 5. So where the Award in Time 
too ſhort if no mean Matters averred, 
517. pl. 24. All Circumſtances in making 
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it purſued. pl. 25. That one ſhall bold 
paying 20 3. Rent, if not paid the Sub- 
miſſion-Bond broke, 518. pl. 26. 


By Submiſſion of all Actions, Cauſes of 


Action not ſubmitted, pl. 1. Secss it of 
all Differences, pl. 2. Of a Thing that 
depends upon the Principal, as that the 
Arbitrators ſhall ſet their Seals to the 
Award, pl. 5. That one ſhall pay 101. 
and enter into an Obligation for it, pl. 
6. Intereſt accruing atter Submiſſion 
awarded, pl. 8. 524. pl. 1. Debts ſub- 
mitted, and a Releaſe of all Specialties, 
Cc. for them, awarded, 518. pl. 9. Baron 
ſubmits the Wife's Term as Executrix, 
519, pl. 1. The Baron ſubmits a Debt 
due to or from his Wife Executrix, pl. 
2, 3- By ſubmiſſion of all Actions be- 
tween A. and B. an Action by A. and 
his Wife againſt B. not ſubmitted, pl. 
4. Submiſſion taken diſtributively, pl. 
3 Secus where ita quod, &c. 540. pl. 
. Diverſity between a Submiſſion of all 
Actions Perſonal Seltis & guerelis, and 
of all Actions perſonal, ac Kelle & que- 
relis, pl. 6, 7. That 41. per An. Mall 
be paid for Tithes to grow due, the 
Right of the Tithes being ſubmitted, pl. 
8. to pay Money in or at the Houſe of 
a Stranger, 520. pl. 2, 3. 523, pl. 10. 
To pay Money to a Stranger void, 520. 
pl. 4.515. pl. 6. If no Advantage to 
the other, pl. 5. Secus if Advantage, pl. 
6. 523. pl. 8. To ſurrender into the 
Hands of cuſtomary Tenants, tho Stran- 
gers, becauſe but Inſtruments, 520. pl. 
So to make a Letter of Attorney to 


Stranger to make Livery, 521. pl. 8. 


here upon pleading it appears, the 
Party to whom is no Stranger, pl. 9. 


That one of the Parties, his Wife and 
Son ſhall make an Aſſurance void as to 
the Wife, pl. 10. That he ſhould ac- 
quit the other of an Obligation, pl. 11. 
That the Servant of one ſhall pay to the 
Servant of the other, pl. 12. That one 
of the Parties ſhall pay io the Servant 
of the other, 522. pl. x3. To do an 
impoſſible Thing, pl. 1, 2. To procure 
a Stranger todo a Thing and he hath no 
Means to compel him, pl. 1. That he 
ſhall be bound with Sureties void, as to 
the Sureties, pl. 2. That he ſhall levy a 
Fine, or diſcontinue before a certain 


Day, pl. 3, 5. So of a Nonſuit, pl. 6. 


By Parol, that Money ſhall be paid 
within 6 Months after the Date, 523. 
r 12. That the Pariſhioners ſhall give 
Notice to the Parſon. when they ſheer 
their Sheep, 524. pl. 13. That an In- 
fant ſhall make a Releaſe, pl. 2. To 
pay Mouecy to the Wife, where the 
Controverly aroſe, by reaſan of the 
Wife, pl. 3. not by Parcels, pl. 1. at 
what Time, pl. 1. Not of one Thing at 
one Time and another after, pl. 2, 3. 
That he ſhall pay 101. and be bound 
lor it by Ad vice of the Arbitrators, P 1. 4. 
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Secus, if by Advice of his Counſel, pl. 5. 
Not if by Advice of a Stranger, 525. pl. 
6. To make ſuch general Relczle as 
Counſel ſhall itvite, or to pay ſuch 
Coſts as the Prothonotary ſhall Tax, pl. 
7. To pay Money upon a Penalty, pl. 
8. That one ſhall pay $1. to the other 
at Michaelmas, but it he can prove Pay- 
ment of any of the Sums, Cc. pl. 9. 
That if Defendant can make it appear 
before, &. they will make other A- 
ward within 14 Days, if not, F. S. as 
Umpire ſhall conclude it, pl. 10. 535. 
pl. 6. to ſtand to the Award of others, 
526. pl. 11. Diverſity where a Power 
reſerved within the Time, and where af- 


ter, pl. 13. To pay the Colts of a Voyage 


or Suit, pl. 14. Provided to be void upon 
a ſubſequent Contingency, pl. 15, 16, 
Part not to be reſerved to the future 
13 of the Arbitratcr, 5 27, pl. 17. 

werſity where a judicial and where a 
minifterial Power is reſerved after the 
Day, pl. 18. That he ſhall make an ac- 
knowledgment before the Mayor, and 
the 3 others void, pl. 19. Secus if before 
the Mayor only, pl. 20. to pay 2ol, 
upon Condition they acquit each other, 
pl. 21. Some Satisfaction by the Treſ- 

aſſer muſt be awarded, pl. 1, &c. 

hat the one ſhall be quit againſt the 
other, 528. pl. 6, 7. That one ſhall ac- 
count before Auditors by the other to 
be aſſigned, pl. 9. To intermarry to go 
to Rome, &c. pl. 10, It. Muſt carr 
Satisfaction, pl. 12, &c, That eac 
ſhalt be Nonſuit in his Action againſt 
the other not final, pl. 16. So to dif- 
continue, 529, pL 17. Secus if to make 
a Retraxit, pl. 18. | 


Of one Part only not good, pl. 1. That 


one ſhall be quite againſt the other void, 
pl. 2. That one ſhall pay 10 -. to the 
other without ſaying tor what, pl. 3. 
Secus if to be paid in Satisfaction of all 
Matters, pl. 4. To pay 20 l. in Conſide- 
ration of a Debt, pl. 5. De & ſuper pre- 
miſſis that one ſhall pay 405. to the 
other intended in Satistaction of all 
Matters, pl. 6. to pay 10. for all Mat- 
ters, Secus it applied to a Particular, 
530. pl. 7. That one ſhall pay 40 f. and 
the other releaſe all Matters to the Time 
of the Award, void, pl. 8, 12. Se- 
cut if to pay 40 5. in Satisfaction of all 
Matters, and to releaſe, Cc. pl. 9. 
That all Controverſies ſhall ceaſe, and 
one give 12 d. to the other, pl. 10. 
That one ſhall depart from his Houle, 
pay 3 J. &c. not good becauſe not ſaid 
it was made de Premiſſis, pl. 11. That 
one Party ſhall pay for making the 
Writings, 531. pl. 13. The Reckoning, 
pl. 14. To make a Releaſe ſuper pred 
primum diem Maii, where no tuch Day 
before, pl. 15. The Clauſe depending 
upon the Repugnant Clauſe void, pl. 
16, pro eo quod, &c. they Award, Cc. 


intended in Conſideration thereof, pl. 17. 
Where the Money paid by one can be 
no Satisfaction to the other, 532, pl. 18. 
Releaſes awarded Super perjormationem 
of the Whole, intended only fuch Part 
as well awarded, pl. 19. That one ſhall 
be bound with ſuch Suretics as the othei 
approves, and after mutual Releafcs 
wen, void, becauſe ſubject to be de- 
eated at the Pleaſure of the latter, pl. 
20. That one ſhall pay 15 l. to the o- 
ther for Coſts of Suit, and all Differences 
between them ceaſe, tho it does not 
appear there were other Differences, 
533. Pl. 21. Of Patt only where general 
Submiſſion, pl. 1, 2, &c. So if the Sub 
miſſion be of all or any Part of the 
Premiſſes, pl. 6. If Submiſſion with an 
Ita quod it muſt be of all Matters of 
which they have Notice, pl. 7. 534. pl. 8. 
Therefore of all ſpecially ſubmitted, pl. 
9. A Releaſe awarded, intended only 
to the Submiſſion, pl. 1. OF all pretey 
one Obligation, and awarded that ſha]! 
ſtand, pl. 2. Extends to all, becaule 
ſaid we award of the Premiſſes, pl, 3. 
Other Actions depending, not intended, 
pl. 4. So not where the Award is to 
ſhort in Time, 535. pl. 5. Intended in 
Satisfaction of all the other Matters re- 
cited, pl. 7, $. Where it appears the 
Arbitration Bod would be diſcharged 
by the Releuſe awarded, 536. pl. 1, 2. 
539 pl. 3. Money awarded to be paid 
in Satisfaction of all Controverſies to the 
Time of the Award good, tho there 
were other Controverſies, 536. pl. 3. 
537. pl. 5. Submiſſion of all Suits con- 
cerning Tithes, and awarded, that all 
Suits ſhall be diſcontinued, good as to 
the Suits concerning Tithes, and void 
for the Reſidue, pl. 4. That one ſhall 
pay to the other 100 J. and that all 
Actions and Differences ſhall ceaſe, and 
that they ſhall make general Releaſes of 
all Matters to ſuch Day, which includes 
the Bond of Submiſſion good, becauſe 
of both Sides without the Releafes, 


Void in Part forthe Unreaſonableneſs or 


Impoſſibility, and good for the reſt, pl. 
6. That one Party ſhall be bound to the 
other with 2 Securities, void as to the 
Securities, but good as to the Party, pl. 


7. So where to make an Aſſurance to 


one Party and a Stranger, pl. 8. That 
B. ſhall pay A. 8 l. and A. his Wife 
and Heir apparent by his Procurement, 
ſhould make ſuch Aſſutance ot Lands as 
B. requires, void in the Whole, for the 
8 J. was intended the Conſideration of 
the Aſſurance, 538. pl. 9. That one ſhall 
make a Releate of all Matters till the 
Award, and the other pay 10/. void 
becauſe intended that Releaſe ſhould be 
Part of the Conſideration, pl. 10. Where 
in pleading no Anſwer need be made 
to tit Part of the Award which is void, 
pl. 11. That one ſhall pay Money at 
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a Day to come, and the other preſently 
give a Releaſe, void, pl. 12. Secus if 
not ſaid the Releaſes ſhall be given pre- 
ſently, pl. 13. That one ſhall pay the 
other 20 J. within 2 Months after the 
Award, and that upon Payment they 
ſhall make mutual Releaſes to the Time 
of the Payment good, for when the 
Money is paid there is an End of all, 539. 
pl. 5. Submiſſion of all Matters except 
a Bond ita quod fait de premiſſis, an A- 
ward of all Demands which compre- 
hends the Bond excepted, 1s void, 540. 
pl. 6. That one ſhall not ſue the other 
upon a Bond, intended the Bond ſhall 
be diſcharged, pl. 7. The ita quod in 
the Clauſe AN the Arbitrators 
extended tothe Umpire, pl. 9. 543. pl. 10, 
Umpirage, 540. pl. 1, &c. Submiſſion to 
Umpire if Arbitrators cannot agree, if 
they treat not of it, yet Umpire may, 
Sc. pl. 1. Submiſſion to A. and B. and 
if they diſagree to F. S. ita quod the A- 


ward or Umpirage be made before the 


1 May, &c. J. S. can make no Award 
till Diſegreement, pl. 2. But if Umpi- 
rage left to ſuch Perſons as Arbitrators 
nominate by makirg the Umpire their 
Authority determined, he may, Cc. 541. 
pl. 3. Condition to ſtand to the Award 
of A. and B. Arbitrators, and F. S. Um- 
pire, A. and B. with or without F. S. 
may, Cx. pl. 4. An Umpire named by Ar- 
bitrators before their own Power de- 
termined, pl. 5. No concurrent Juriſ- 
diction in the Umpire and Arbitrators, 
pl. 6. Where the Arbitrators tnay award 
as to Part, and the Umpire as to the 
reſi, 542, pl. 7, 8. if Condition to ſtand 
to the Award of A. B. C. and D. ita 
quod it may be made by them or any 2 
of them, any 2 without the reſt may 
make an A ward, pl. 9. Arbitrators nomi- 
nate one Umpire who refuſes to act, they 
may nominate another, 543, pl. 11. 

Muſt be certain, pl. 1. That one ſhall pay 
a Moiety of a Debt to J. S. and the o- 
ther the other Moiety, for which Stran- 
gers bound without ſhewing in what 
Sum, void, pl. 2. Whether helpt by A- 
verment there was no other Bond, pl. 3. 


that one ſhall give Bond for the In- 


joyment of Land, without ſaying in 
what Sum, void, 544, 
ſion of all Title to Lands called Kelſfom 
Linge, and they award, that in the waſte 
Lands of the Town of Kelſtom, one 
ſhall have, Cc. Not made good by 
Averment, theſe are the ſame Lands, 
pl. 5. To make a Releaſe ſuper pred 
primum diem Maij, where none men- 
tioned before, pl. 6. To pay ſo much 
for every Quarter of Malt as one Quar- 
ter of Malt was then ſold for, void, 
pl. 7. That one ſhall acquaint the other 
of an Obligation of 200 J. aut eo cir- 
citer, good, pl. 8. That he ſhall pay all 
Arrcars of Rent without ſhewing what 
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pl. 4. Submiſ- 


due, void, pl. 9. To pay ſo much as 
due in Conſcience, void, 545. pl. 10. 
To pay for Task-work and 128 
void for the Uncertainty of the ſame, 
pl. 11. That one ſhall pay the other 
30 I. in Satisfaction of all Sums due out 
of the Eftate of F. S. void, becauſe it 
appeared not he had any Thing to do 
with bis Eſtate, or ſubmitted in Be- 
half of him, pl. 12. 


In what Actions a Bar, xl. 1, &c. Not in 


Debt for the Arrearages of an Account, 
l. 1. Debt upon a Bill with other 
hings ſubmitted, pl. 2, 3. Rent and 

other Things ſubmitted, pl. 5. But not 

Arrears due upon Account before Au- 

ditors, with other Things, pl. 6. Not 

in Actions grounded upon a Record, 

546. pl. 1. in an Action upon the Sta- 

tute of Labourers, pl. 2. Not where a 

Duty accrues by the Deed tempore Con- 

fectionis, pl. 2, 3, 4. Secus where no Duty 

accrues by the Deed, but by a wrong 

Subſequent, pl. 5 Bond and other 

Things ſubmitted, pl. 9. Not in De- 

tinue for a Deed of Feoffment, 547. pl. 

I. Secus in Treſpaſs for taking it, pl. 2. 

Not in real Actions, pl. 4, &c. In Debt 

for Arrears of Rent, pl. 8. In Waſte in 

the Tenuit, pl. 9, 10. In Ejectment, pl. 

11. In an Attaint, 600. pl: 3. No 

Plea till performed if no Remedy upon 

it, 547. pl. 1, &c. 548. pl. 3. nor then, if it 

imports no Satisfaction, 548. pl. 7. In 

a Writ of Conſpiracy, 542. pl. 2. no 

Plea if not performed or tender'd at 

the Day, tho' there is Remedy upon it, 

545. pl. 1, 2, 5. Secus in an Action be- 
ore the Day, pl 3. Where not per- 

formed in Default of the Plaintiff, a 

ood Bar, 549. pl. 6. 


Infant not bound thereby, pl. 1, 2. Suc- 


ceſſot bound by Submiſhon of Prede- 
ceſſor, pl. 3. to pay Money to A. with- 
in 2 Months, and that upon Payment, 
mutual Releaſes ſhall be given if A. dies 
before it ſhall be paid his Executor, and 
the Executor mult releaſc, pl. 4. An 
Award between Strangers for the ſame 
Treſpaſs pleaded, pl. i. Ita quod deli- 
beretur utrique partium, taken diſcre- 


tive, 557. pl. 4 
Avowꝛp. 


For the third Part of a Penny Rent, 510, 


|. 3. By whom changed, 647, pl. 1, &c. 

pon Baron and Feme for Services 
due in the Right of the Feme, pl. 1, 2. 
But after Iſſue upon the Baron alone 
for Homage, pl. 2. 648. pl. 3, 4. where 
the Lord compelled to avow upon any, 
and what Perſon, or not, pl. 1, &c. The 
Feoffee of Tenant in Tail, pl. 3. The 
Diſſeiſee, pl. 8. Not upon the Feoffee 
before Notice and Payment of Arrears, 
pl. 11, 12. 650. pl. 1, &c. 649. pl. 16. 


Leſſor 


Secus if Feoffor dics, pl. 16. Where the 
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Leſſor might join in Aid to the Leſſee, 
and abate the Avowry, and compel the 
Lord toavow upon his Tenantin Right, 

1. 20. Where the Meſne may take the 

enant's Beaſts out ot the Pound, and 
put in his own, and compel the Lord 
— avow upon him his true Tenant, 
pl. 21. 

Election in the Lord to avow upon one or 
the other, pl. 1, &c. The Tenant in 
Tail aliens, the Donor muſt avow up- 
on him, 650. pl. 3, &c. Upon Feoffor 
till Notice, becauſe it concerns the Poſ- 
ſeſſion only, but a Writ of Cuſtoms and 
Services lies not againſt the Feoffor, nor 
will a Releaſe to him extinguiſh the 
Seigniory, pl. 6. But not upon Feoffor for 
Fealty, or other corporal Service, pl. 7. 

By the Baron alone tor Rent due in the 
Right of the Feme, where ſhe is not 
Party to the Replevin, 651. pl. 2. Not 
as Superviſor of the Common, pl. 1. 
IN N the Right of one Executor on- 

y, pl. 1. 

For Homage, Rent, or other Service upon 
ſome Perſon in certain, pl. 1. For Re- 
lief upon the Heir of him upon whoſe 
Death claimed, pl. 2. But if for a Fine 
foran Alienation upon a Cultom, it need 
be upon no Perſon in certain, 652. pl, 3. 
So if tor a Rent-charge, pl. 4. 

Juſtification, pl. 1, 8c. If he ovght to have 
the Thing * which, Cc. tho his Eſtate 
determined, he ought to avow, pl. 1. 
As it after a Diſtreis by Leſſor for 
Rent, he accepts a Surrender of the 
Leaſe, pl. 2. But if the Diſtreſs was 
lawful, but by Matter ex pot facto, he 
is not to have the Thing, he mult not 
Avow but Juſtify, pl. 4, &c. By the 
Superviſor of a Common, pl. 10. no 
Avowry, but a Juſtification in Recep- 
tion, pl. 11. By a C ommoner Damage- 
feſant, 653. pl. 12, 13. By one Tenant 
in Common making himſelf Bailift to 
the other, pl. 14. 

One Defendant pleads Non cepit, yet the 
other may make Conuſance, or juſtify 
in his Right, pl. 1, &c. 

The Form thereof, pl. 1. abates not 
for Surplulage, 654. pl. 1. The Form 
of the Statute, pl. 1. by Executors 
upon 32 H. 8. it muſt be ſhewed the 
Lands continue in the Seiſin ot the Te— 
nant, or ſome others, who claim by 
or from him, pl. 2, 3. Several Avow- 
ries where Tenures ſeveral, pl. 1. Se- 
veral Avowries made by ſeveral for the 
{ame Thing, both abate, pl. x. For the 
taking a Colt and a Cow tor ſeveral 
Heriots by ſeveral Tenures, without 
ſhewing which taken, in reſpect of one 
Tenure or of the other, pl. 2. Not for 
Part of a Rent due at a Day, without 
ſhewing the reſt diſcharged, pl. 2. For 
one Heriot not good, but mult ſay for 
belt Beaſt, tho' need not ſay which is 

belt Beaſt, 655. pl. 1. For Homage it 


need not be ſhewed whether Tenant 
intitled by Deſcent or Purchaſe, pl. 2. 
If Seiſin denied within Time of Limi- 
tation the Tenure ought to be acknow- 
ledged, that the Lord may have a Writ 
of Cuſtoms and Services, pl. 1. A 
Stranger can plead only Hors de ſon fee, 
pl. 1. But the right Tenant being made 

arty by Aid Prier, may plead in A- 
batement of the Avowry, pl. 2. But at 
Common Law, where Avowry upon 
no Perſon in certain, the Plaintiff, tho 


a Stranger, might have pleaded any 
Diſcharge, pl. 3. 


Hors de ſon fee not pleadable without ta- 


king Tenancy upon him, pl. 1. Ne ung; 
Seiſee, pl. 2. pleaded by a Stranger, by 
the Servant ot the Lord of the Manor, 
656. pl. 3. All Pleas fince the Statute 
except Diſclaimer, pl. 1. Where a new 
Manner of Service is incroached, or the 
ſame payable at another Time, the Te- 
nure is traverſable; but where the Lord 
gets Seiſin of more Rent than due, the 
Seiſin only is traverſable, pt. 1, &c. But 
in a ne injeſte vexes ceſſavit, c. ſuch 
Seiſin of more Rent ſhall be avoided, 
pl. 5. Where Seiſin alledged by the 
Hands of any one in certain that is 
traverſable, pl. 6. The Seiſin of that 
only traverſable, for which the Avowry, 
anleſs the Seiſin of the Superior Service 
be alledged, pl. 7. 


Authozity, 


By general Worls, 665. pl. r. reciting he 
had by Indenture leaſed, he impowers 
B. to enter and deliver it upon the 
Land, pl. 1. Power to receive Livery, 
ſecundum formam Charte milrecited, 
666. pl. 2. 

Execution thereof, pl. 1, &c. by Licence, 
that A. B. or C. may alien, they have 
ſeveral Authorities, pl. 1 By Survi- 
vors, where plural Number continues, 
pl. 2. pl. 18, 19. So if ſingular only, 
668. pl. 18. By 3, where Power that 
any 2 of the Barons of the Exchequer 
might revoke, 666. pl. 3. Secus if the 
Words had been that the Barons, or 
any two of them, jointly or ſeverally 
might, Cc. pl. 4. By 2 where Power 
given to four, or any of them, pl. 5. 
By two, tho Warrant to arreſt made to 
three or any of them, Conjunttim & divi- 
/im, pl. 6. But if a Commiſſion is di- 
rected to ſix, four, or two, it cannot be 
executed by three, pl. 6. Not by two, if 
Letter of Attorney to three, Conjunttins 
& divijm, 667. pl. 7. By Feme covert 
without her Husband, pl. 10. by Vir- 
tue of a Power may fell to her Huſ- 
band, pl. 10. 12. But one Executor that 
hath Power to ſell cannot ſell to the 
other, Cc. pl. 11. without Recital of the 
Power, if he had no other Authority or 
Imeteſt, pl. 13. By Feoffment, 668. pl. 
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14. Executors ſell Part at one Time and 
Part at another, pl. 15. Diverſity as to 
a naked Truſt, and a Truſt coupled with 
an Intereſt as to Sale by Survivors, pl. 
16, 17. Not by Attorney, pl. 1. Lt- 
cence ad ponend averia in the Common 
extended only to Commonable Cattle, 
pl. 1. Licence to the Maſter if extend- 
ed to the Servant, pl. 2, 3. Feoffment 
by Ceſtin que uſe by Attorney, 669. pl. 1. 
But a Power to make Leaſes is not to 
be cxecuted by Attorney, pl. 1. Muſt 
be in the Name of him that gave it, 
pl. 1, 2. tho Executors that have Power 
to ſell, may ſell in their own Name for 
Neceſlity, pl. 3. Copyholder may leaſe 
for 3 Years, if licenſed to leaſe for five, 
pl. 1. Copyholder for Life may lea'e 
tor five Years generally, if licenſed to 
Leaſe for 5 Years tam diu viveret, pl. 2. 
Revocation by one, tho given by two, 
670. pl. 1, 2, 4. Licence countermand- 
able or not, pl. 1. Power to revoke 
with Conſent of four, determined by 
Death ct one of them, pl. 1. not till 
Notice, pl. 3. Secus when revoked by 
Marriage, pl. 4. not of a Licence to alien 
by Death of Leſſor or Grant over of his 
Eſtate, pl. 5. Nor of a Licence by Death 
of the King, pl. 6. 


Bail, 


The Sufficiency of Bail taken by the She- 
rift not traverſable, 183. pl. 29, 

The Defendant after Verdict for the Plain- 
tift enforced to put in ail, 344. pl. 12. 


14. but after Verdict for hunſelf not 


permitted, pl. 13. The Bail below diſ- 
charged by Special Writ after Reverſal 
of the Judgment at Weſtminſter, 630. 
pl. 14. Tho entered laſt Day of Term 
relates to firſt, 671. pl. 1. yet the Action 
not ſaid depending till the Bail actually 
filed, pl. 2. Ca. ja. within the Year to 
warrant Proceedings againſt the Bail, pl. 1. 
Render of Principal at what Time, 671. 
pl. 2, 3. 672, pl. 4, &. Upon the Re- 
turn of the Sci. fa. againſt them, pl. 6. 
Upon the Return of the ſecond Set. fa, 
if nihil returned upon the firſt, pl. 7. 
but not after the Day of the Return of 
the ſecond Sci. fa, tho not filed, pl. 7. 
tho' rendered in the Afternoon of the 
Day ot the Return, the Commitment 
being general, intended in the Morning, 
pl. 9. Not in B. after Error allowed, un- 
leſs the Record not removed at the Day, 
pl. 10. in B. R. pending Error in Cam 
Scac 673. pl. 11. 

Plead Payment by, or Releaſc to the Prin- 
cipal, pl. 12, 13. pl. 16, 17. 674. pl. 3. 
So they cannot plead a Recovery a- 
gainſt another Treſpaſſer and Satisfacti- 
on by him, 673. pl. 14. Not liable to the 
Coſts occaſone dilationis execntionis, pl. 


15. 
Diſcharged by Death of Principal bcfore 
7 4 


Ca. 5 returned and filed, but not by 
his Death after, tho if living he might 
have been brought in upon Return of 
ſecond Sci. fa. 674. pl. r, 2. Bound ad 
Standum furi what intended thereby, 
675. pl. 4. Recognizance to proſecute a 
Writ of Error with Effect forfeited by 
not taking out a Sci. fa. ad audiend Ex- 
rores, pl. 5. By not delivering thereof 
to the Sheriff, pl. 6. 


Render of Principal ought to be entered 


upon Record, pl. 7. Upon which the 
Plaintiff ſhall make his Election whe- 
ther he will have him in Execution, pl. 
8, 9, &c. 


Can't plead the Plaintiff has arreſted the 


Principal in the Stannery- Court, per 
vod, &c. For they might have brought 
im up by Hab. Corp. 676. pl. 13. Judg- 

ment for Defendant in inferior Court 

reverſed, and Judgment for Plaintiff 

given, the Bail below liable, pl. 14. 

Old Bail liable where a Procedendo a- 

warded ſame Term, pl. 15. Secas if ano- 

ther Term, pl. 16. Bail to the Sherift, or 
uron a Writ of Error can't render the 

Principal, pl. 17. Can't plead that be- 

fore the Return of the ſecond Sci. fa. 

the Plaintiff took the Principal upon a 

Teſtatum Capias, pl. 18. Diſcharged 

by the Plaintiff 's declaring in another 

County, pl. 19. Can't plead that no De- 

claration was filed within 2 Terms, if 

Plaintiff ſtopped by Injunction, 677. 

21. 


l. 
Who Bailable, pl. 1, &c. The Acceſſory 


by Common Law till Principal attaint- 
ed, pl. 2. Not Principal in Murder, 
pl. 3, 4. Not after Judgment, pl. 6, 
Such as taken for a Re. diſſeiſin how, 
pl. 7. By the Stat' em 1. and the 
Expoſition thereof, pl. 8. beginning with 


the Sheriff, & c. it extends not to the 


Courts at MWeſem', pl. 8. Not he that 
is convicted of Felony, or confeſſes it, 
678. pl. 9, 10. Committed by the King 
or his Council, pl. 11. Tho indicted 
for Murder, if Delay on Part of Proſe- 
cutor, pl. 12. Not where Special Ver- 
dict upon Indictment of Murder, 679. 
pl. 13. Not tho found Manſlaughter 
only before the Coroner, pl. 14. Seve- 
ral indicted of Murder bailed, becauſe 
Danger of being ſtarved in Priſon, pl. 15. 
Indicted of Treaſon, pl. 16. Indicted of 
Witchcraft bailed, becauſe twice ac- 
quitted of Indictments of like Nature, 
pl. 17. Not one committed by Council 
of State and Parliament for a ſeditious 
Libel, 677. pl. 18. Indicted of Murder 
bailed in B. R. 679. pl. 19. by the Ha- 
beas Corp Act, pl. 20. 


In what Actions, 680. pl. 1, &c. In an At- 


taint of one in Execution, pl. 1. Di- 


verſity where Error brought in Parlia- 


ment and where in B. R pl. 2, 3. 
Diverſity in an Azdira Querela, where 
founded upon a Matter of Fact, and 

where 
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where upon a Writing, pl. 4, 5. Not 
where Error brought upon a Convi- 
ction of Deer - Stealing, pl. 6. Not upon 
a Withernam, unleſs * will confeſs 
the Taking and having the Party in Cu- 
Rtody, pl. 7, 8. 

Special Bail not in Actions upon Penal 
Statutes, pl. 1. Not by Executots or 
1 tho practiſed other ways 
in Inferior, and upon Removal no Spe- 
cial Bail need be given, 681. pl. 2. In 
Scandalum Mag natum, pl. 3. A Special 
Latitat ordered for it in Caſe of a no- 
torious Battery, pl. 4. 

By whom taken by ſeveral Statutes, pl. 1, 
&c. Before the Firſt of Rich. 3. Juſti- 
ces of Peace could not have bailed any 
who were not indicted or appcaled be- 
fore them, pl. 4. Not by Juſtices of 
Peace tor Manſlaughter or Felony, un- 
leſs in open Seſſions, or by 2 at leaſt 
being pretent together, 682, pl. 7. None 
repleviſable by them that are not bail- 
able per Weſim' 2. pl. 8. Not by B. R. 


after Error brought in Cam Scacc, pl. 9. 


Nor in Cam Scacc', tor they have Au- 
thority only to afhrm or reverſe, pl. 10. 
can be taken only before the Judge of 
the Court in which, Cc. pl. 11. Com- 

miſſions to take Bail, pl. 12. 

How taken, pl. f, &c. Body for Body, 
pl 1. Upon a Writ of Error to pay the 

oney and not to render the Body, 

683. pl. 3. Secus in an audita querela, 
pl. 4. Sub pena executionis in adjudi- 
catione executionis amended, pl. 5. 

Pleading a Render of the Principal, pl. 
I, 2. Where Condition that B. uon 
8 Days Warning, it muſt be averred he 
had ſuch Warning, pl. 3. 


wy Bailment. 


A. delivers Goods to B. to deliver over 
to C. either A. or C. ſhall have an A- 
ction for the Non- delivery, but they 
cannot join, 5 pl. 1. 

Pawnce anſwers not for Goods ſtole, 684. 
pl. 1. Secus if Role after Tender, pl. 2. 
So a general Bailee of Goods ſhall an- 
{wer for them, pl. 3. Secus if delivered 
to him to keep as he would his own, 

pl. 4. not anſwerable where the Owner 
takes away the Key with him, pl. 5. 
2 an Agiſter if Horſe ſtole, 
pl. 6. 


Bankrupts. 


Scrivener not ſo before the 21 Fac. 1 22. pl. 
6. 687. pl. 3. He that uſes io buy and 
ſell, tho' of no certain Trade, 123. pl. 
11. Who ſo, 686. pl. 1, &c. A Shoe- 
maker, a Drover, not he that buys Pro- 
viſions to victual the King's Fleet, and 
with Surplus victuals Merchant-Men, 
not an Inn-keeper, pl. 1. A Man not 
brought within the Statute by a meer 


—_ — 


Buying and Selling, unleſs he gains the 
greateſt Part of living thereby, by Buy- 
ing here and Selling beyond Sea, Cc. 
687. pl. 1. Tho adjudged ſo by Com- 
miſſioners, yet the Jury may inquire 
whether ſo or not, pl. 1. 
Relation de Bankruptcy from the firſt Arreſt 
if legal, 688. pl. 1, No Preiudice by 
yment of Debts to a Bankrupt betore 
otice, pl. 2. Purchaſor not impeach- 
ed, unleſs Commiſſion ſued out with- 
in 5 Years after the Bankruptcy, pl. 3. 
Commiſſion grantable by Lord Keeper 
upon Complaint in writing, 689. pl. 1. 
&C 


Proceedings to diſcover Bankrupts Eſtates, 
pl. 1. Examination of Perſons ſuſpected 
to have the Bankrupt's Goods, pl. 1. 
Of the Bankrupt, pl. 2. Oi his Wife, 
pl. 3. Commitment, pl. 2, 3, 4. May 
break open Doors, pl. 5. 

Proceedings againlt his Perſon, 690. pl. 1. 


&c. 

The Sale and Diſpoſal of his Eſtate, pl. f. 
& c. A Covenant to renew, or Action for 
Words not aſſignable, Goods ſold with- 
out Deed enrolled, but not Lands, pl. 1. 
Where Settlement upon his Wite and 
Children, 691. pl. 4. By Aſſignment of 
Debts, the Privity of Contract transfer- 
red, pl. 5. Of Lands extended by the 
King's Accountant, 692. pl. 6. Of Lands 
in Tail or Mortgage, pl. 8, 9. 

Diſtribution to every Creditor a Portion 
Rate-like according to the Quantity of 
his Debt, pl. 1. Declaration to the 
Bankrupt how they have beſtowed his 
Eſtate, 693. pl. 2. Not till after four 
Months, pl. 3. a. Creditors by Judg- 
ment, ©c. whereupon no Execution or 
Extent is ſerved, relieved for no more 
than a ratable Part, pl. 5. 

Pleading general Juſtification or Iflue, 
694. pl. 1, 


Bar. 


A Verdict for the Defendant in a former 
Action, if no Judgment, no Bar, 171. 
pl. 6. 723. pl. 1. Non fait damnific a- 
tus in forma qua, &c. 171. pl. 1. That 
the Plaintiff - was not of an honeſt 
Reputation, prout ſhe declared, 172 
pl. 3. By 
Action, pl. 2. 4. In an Appeal, 497. pl. 
1, &c. Judgment upon an Aſſumpſit to 


pay upon Requeſt, no Bar in an Aſſump- 


ſit to pay at a Day certain, 720. pl. 1, 
2. Recovery in Covenant or Aſſumpſit 
Bar 1n Debt for ſame Rent, 721. pl. 3. 
Warrantia Charte depending no Bar in 
Covenant upon an Eviction of a Chat- 
tel, pl. 4. Two Informations exhibited 
the ſame Day no Priority, and one plead- 
ed in Bar of the other, pl. 5. Bar in one 
Action, no Bar in another, if the firſt 
only miſconceived, and not upon the 
| Right, 
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udgment in a former 
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Right, pl. 6. In a Formedon in Deſcen- 
der no Bar in a Formedon in Remainder, 
pl. 7. Covenant that the Leſſee ſhall 
deduR, pleaded in Bar of Debt for Rent, 
pl. 8. In an Aſſumpſit to pay, no Bar in 
an Aſſompſit to pay upon Requeſt, 722. 
pl. 1. Recovery in former Action bar 
in Trover, pl. 2. Judgment againſt one 
- joint and ſeveral Obligee no Bar in an 
Action againft the other, pl. 3. A Re- 
covery or Bar in a Court of Record in 
a former Action may be pleaded in Bar 
of Debt upon a Bond, pl. 4. Secus if in 
County-Court, &c. pl. 5. In Debt a- 
gainſt Executors, they plead a Judg- 
ment againſt one of them as Admini- 
{trator, pl. 7. Diverſity where bound 
uron an infufficient Declaration, and 
where upon the Right of the Matter, 
723. pl. 8, 9, 10. unleſs the Plea in Bar 
was not good, pl. 11. Recovery in Treſ- 
pals, and 2d. Damages no Bar in Trover, 
724. pl. 3. Several Actions for the ſame 
Fact in different Reſpects, pl. 4. Bar in 
Treſpaſs, no Bar in Trover; Diverſity 
where firſt Judgment was upon not 
Guilty pleaded, and where upon the 
' ſpecial Matter, pl. 5. Bar in Treſpaſs, 
a good Plea in Trover, if it appears the 
firſt Judgment was upon the Merits, and 
not upon a Miſtake of the Action, 725. 
pl. 6, 


Wargain and Sale. 


Attornment by the Bargainee before Entry 
fore, 27 H. 8. An Uſe on- 


621. pl. 12. 
ly paſſed, 694. pl. 1. Of Tands with a 
Way over Lands void, Q of a Rent 
de novo, pl. 3. Of a Freehold, muſt be 
by Deed indented and intolled within 
6 Months, 695. pl. 1. Diverſty where a 
Fecffment is made before Enrollment 10 
a Barganee of Lands in London, and 
where of Lands elſewhere, pl. 1. Tho 
the Words Bargain and Sale not uſed, 
pl. 1. The Statute of Enrollments cx- 
tends not to Cities, Boroughs, & 696. 
pl. 2. Enrollment of Bargains and Sales 
of Lands in Lancaſter, &c. pl. 3. 

Inroliment thereof, how it ſhall relate the 
Eſtate paſſes ab initio, &c. pl 1. The Free- 
hold in the Bargainor til! Enrollment, 
but after ſuppoted ab initio in the Bar- 
gainee, 691. pl. 2. Bargainee may levy 
2 Fine, Cc. before Enrcllmeut, 697. 


pl. 3. 


Baron and Feme, Vide Baſtardy, 
Divoꝛce, &c. 


Trover againſt them how to be laid, 22. 
pl. 6. 23. pl. 7. Appeal of Rape by Feme 
covert without Baron, 490. pl. 1. A- 
gain{t Feme without naming Baron, 491 

. 4. Feme Executrix whether bound by 
4x Subunſſion to an Award,519. pl. 1. 
2, &c. The Feme may execute a Power 


4 


Who ſaid ſo, 698. pl. 1. &c. AM 


without her Husband, 667. pl. 10, 12, 
or require a Re feoffment, 907. pl. 1. 
an e- 
ſpouſes his Mother, they are ſo till de- 
feated, pl. 1. His Siſter, pl. 4. Not ſe- 
cond Husband, * firſt, pl. 2. Nor 
2d Wife after Entry of firſt into Religion, 
I. 6, 2. Ideot marries, pl. 8. Marriage 

y a Deacon or Prieſt not void, pl. 9, 
10. Nun married, 695. pl. 11. Man 
under 14 marries Feme above 2, they 
are Baron and Feme de fatto, pl. 12. 
Notwithſtanding Diſagreement before 
Age of Conſent, 699. pl. 13, 14. Not- 
withſtanding a Divorce a menſa & 1 oro, 
pl. 20. Married not in a Church nor 
with Service, 700. pl. 21. By a Sentence 
to marry upon a precontract they be- 
come ſo without other Ceremony, 
* 22. 


What Things the Baron hath by Marriage, 


pl. 1, &c, All Chattels Perſonal of the 
Feme in Poſſeſſion, whether he ſurvives 
or not, pl. 1, But Chattets Perſonal in 
Action will go to the Adminiftrator of 
the Wife, and not to the Baron. 701. pl. 
8. So if a Feme be diſpoſſeſſed of a Chat- 
tel real or perſonal, and marries -n4 
dies, pl. 8. Secus where Goods of eme 
were in Poſſeſſion of another by \ rover 
or Bailment, pl. 8. Not a Poſſibility, 
pl. 9. Not Chattels real, conſiſting 
meerly in Action as a Valore Maritagii 
to which the Wife intitled before Mar- 
riage, pl. 10. Not a bare Poſſeſſion of 
Goods, pl. 11. Baron makes a Letter of 
Attorney to F. S. to receive Money due 
upon Bond or for Legacy of Wife, and 
he receives it and dies, the Baron ſhall 
have Account againſt J. S. pl. 5, 6. 


Where joint Obligees, or a Recovery 9 


them of Damages in real Actions, tlie 
I'encht ſurvives, 700. pl. 1. 701. pl. 2, 3. 
A Term or Guardianſhip in Soccage 
continues in the Wife, pl. 1. 702. pl. 4. 


Of what the Baron may diſpoſe, pl. 1, &c. 


of their joint Term, pl. 1. Of the Wife's 
Term, pl. 1. Not of a Word in Soccage 
to bind the Feme after his Death, pl. 3. 
Secus of a Ward in Chivalry, pl. 4. 
Of the Truſt of a Term for the Feme, 
pl. 5, 6, 7. May releaſe a Legacy after 
Divorce a Menſa & thoro, pl. 8. But if 
after ſuch Divorce, ſhe ſues alone in 
Spiritual Court for Defamation, and 
rccovers, and Pennance is enjoined, and 
expenſe litis taxed the Baron cannot re- 
leaſe them, 703. pl. 9. Whether a Pro- 
mite before Marriage to pay Money to 
the Wife if the ſurvives, Baron can b 

him be releaſed, pl. 10. Noi of a Poſli- 
bility, as if a Leaſe be made io Baron and 
Feme for their Lives, Remainder to the 
Executors of the Survivor, pl. 11. Not 
of the Feme's Annuity for Life, pl. 12. 


Dilpoſuion by Forfeiture, extent, &c. pl, 


2, 3. Not by Deviſe, pl. 4. Cannot 
charge the Wite's Term, 704. pl. 5. Nor 
| can 


INDEX 


can it after Death of Baron be taken in 
Execution upon a Judgment againſt 
him, pl. 6. And if extended in his Life- 
time, the Feme ſhall have the Reſidue 
after the Extent incurred, pl. 8. The 
Feme ſurviving bound by the Grant of 
the Herbage of her Leaſchold Lands, 
pl. 9. Part of the Term granted ren- 
dring Rent, the Feme ſhall have the 
Reverſion but not the Rent, pl. 10, 11. 
By Leaſe to commence after his Death, 
pl. 13. Term granted upon Condition, 
pl. 14, 15. Granted to 7. S. if he lives 
ſo long the Feme ſhall have the Poſſibi- 
lity of reverting, pl. 16. Grant upon 
Condition Grantee pays 101. An abſo— 
lute Diſpoſition, pl. 17. Baron and 
Feme ejected, and the Baron recovers in 
an e in his own Name, 705. 
pl. 18. | 

What Things he ſhall have after Death of 
Feme, pl. i. By Common Law Arrears 
of the Wife's Rent for Lite incurred du- 
ring Coverture, and per 32 H. 8. Thoſe 
incurred before, pl. 1, 2. 719. pl. 1. 
Other Arrears incurred during Cover- 
ture, 705. pl. 4, 5- Diverſity between 
Avoidance of aChurch happening before 
aud during Coverture, pl. 6. Things 
partly in Poſſeſſion, and partly in Acti— 
on, pl. 6. But not Things meerly in 
Action, as a Bond, pl. 6, 7. Her Term, 
pl. 8. Her Ward, pl. 9, 10. The Inte- 
reſt of the Wife's Term by them mort- 
caged, pl. 1:. Not the Feme's Ward as 
Guardian 1n Soccage, 706, pl. 12. Not 
a Term granted in Truſt tor the Feine, 
pl. 13. Not a Right to a Chattel real or 
perſonal, but Adminiſtration fhall be 
granted to him, pl. 14, 15, 16. Relief 
tallen in the Life of the Feme, 719. pl 3. 


The Freehold or Leaſchold Eſtate of the 


Feme not extended after Death of Baron 
upon a Judgment againſt him, 706. pl. 
1, &c. Q. If not her Leaſehold for 
King's Debt, pl. 5. 

Not charged upon Receipt of Feme, unleſs 
it came to his Uſe, 707. pl. 1. 717. pl. 
6, 7. Not for Clothes bought by her, if 
beyond her Degrec, 716. pl. 1. Not 
bound by her Receipt or Contract, pl. 
i. Coming to his Ule 1s but Evidence 
that he aflumed, and may be contradict- 
ed by Proof, that he gave his Wife rea- 
dy Money, Sc. pl. 4. For the Wite's 
Neceſſarics, 717, pl. 7, 8. A Diſtreſs 
taken by the Husband delivered by her, 
pl. 10. Can't licence a Stranger to en- 
ter her Husband s Houſe, pl. 10, For 
Things bought by Wife where he ſhews 
his Co iſent by any Act precedent or 
lubſequent, pl. 11. Not where truſted 
for Neceſſaries againſt the expreſs Prohi- 
bition of her Husband, pl. 12. 


What Acts the may do without her Baron, 


707. Pl. 1, &c. Fine levied by her binds, 
if not avoided during Coverture, pl. 1. 
Q. Of a common Recovery ſuffered by 


Actions by the 


her, pl. 3. She appears to an Action, 
and 1s after outlawed, it may be re- 
veried by her Husband and ſelf, 708. 
pl. 4. May be a Diſſeiſoreſs, but if Ba- 
ron and Feme preſent to a Church to 


- Which they have no Title, this gains 


nothing to the Feme, pl. 1. Leaſe by Ba- 
ron and Feme, is the Leaſe of both till 
Diſagreement, pl. 2. So if they make a 


Leaſe and Letter of Attorney to deliver 


it upon the Land, pl. 3. 


Acts done by Baron and Feme to bind 


Feme, pl. 1, Kc. Where examined by 
Writ, pl. 1. By Fine, pl. 2. By Reco- 
very, pl. 3. Not by Deed inrolled, un- 
leſs by Cuſtom, and examined, pl. 4. 
Covenant upon a Warranty againſt her 
upon a Fine Sur Concellit levied by the 
Baron ſelf, pl. bj 

aron alone, tho' in the 
Right of the Feme, 709. pl. 1, &c. Up- 
on 5 K. 2. For entting upon the Wife's 
Land, but not upon 8 H. 6. For the 
Writ ſays expalic & diſſciſivit, pl. 1. 
Quare impedit, pl. 2. Treſpaſs for ta- 
king the Charters of the Inheritance of 
the Feme, pl. 3. So in Forger of falſe 
Deeds of the Inheritance of the Feme, 
where the Feme ſhall not hive the 
Thing alone or jointly with her Huſ- 
band where recovered, pl. 5. For a Treſ- 
paſs upon the Land of the Feme, but 
tor a perſonal Toit to the Feme they 
mult join, pl. 6. 710. pl. 4. A dectes 
tantum for taking Money in an Aſſiſe 
bro ght by Baron and Feme, pl. 7. For 
a Reſcous of Cattle diſtrained for Ar- 


\ rears of Rent due to the Wife before 


Marriage, pl. 8. or the Feme may be 
joined, it ariſing upon a Duty due to 
the Feme before Coverture, pl. 9. Ey 
the Baron alone for hindring him in ta- 
king his Wife's Common, pl. 10. Co- 
venant for not repairing by the Baron 
alone, tho the Reverſion being granted 
to Baron and Feme, and the Heirs of 
the Baron, 710. pl. 11. Secas where for 


further Aflurance, 712. pl. 5. For a 


Battery of the Wife per quod ſol amen & 
conſortium amiſit, 701. pl. 12. Upon a 


Bond made to Feme covert during Co- 


verture, pl. 13. 


Mult join in Detinue for Charters con- 


cerning the Inheritance of the Feme, pl. 
1. ln an Avowry for Rent in the Right 
of the Feme, pl. 2. 711. pl. 2. In Actions 
due to the Feme before Coverture, 710. 
pl. 3. For recovery of Lands of which 
diſſei ſed, 711. pl. 5. Upon a Trover be- 
fore Marriage and arte after, 
may join or not, pl. 6. But Replevin, 
Detinue, Cc. mult be by the Baron on- 
ly, pl. 7. Not for perſonal or other 
Wrongs to both, unleſs in reſpect of a 
Joint Interelt, pl. 1. Upon an Account 
tor Debt of the Feme, pl. 1. Debt for 
Rent by the Baron alone, where being 
Jointenants they Leaſe, or are Joint 

9B Aſſignees 


< „% CLLOES 


* — „ 6 „* 


INDEX 


Aſſignees of a Reverſion, pl. 3, 4. May 
join where the Feme 43 to have the A- 
dion to puniſh the Tort after the Death 
of the Baron, 712. pl. 1. Upon a Re- 
ſcous where Seigniory claimed in Right 
of Feme, pl. 2. For a Treſpals upon the 
Lands of the Wife, pl. 3. In Action up- 
on 5 Rich, 2. pl. 4: Upon 2 Ed. 6. 
For not ſetting forth Tithes, = 6. 
Upon an 1 to _ ite, 
I. 7. 713. pl. 9. For ſtopping a Way to 
the Wi % Cloſe, pl. 8. Upon a Bond 
or Coyenant made to both, pl. 9, 10. 
Actions againſt them, pl. 1, &c, Debt 
for Rent, pl. 1. 8 2. Detinue up- 
on a Delivery of Goods before Mar- 
riage, pl. 4. 
Acceptance or Refuſal after Death of Baron, 
pl. 1, &c, Charg'd by ſuch Acceptance, 
I. 1, &c. Waſte againſt Feme upon a 
eale for Years made to Baron and 
Feme, if Feme after his Death agrees to 
the Eſtate, pl. 4. 
What Actions and Things Feme ſhall have 
after Death of Baron, 715. pl. 1, &c. 
For Treſpaſs to her Lands or Perſon, pl. 


Obligation made to Baron and Feme, 
pl. 1. So a joint Recognizance, pl. 2. 
Secus of Goods given to Baron and 
Feme, pl. 3. Stray in the Wife's Ma- 
nor, if not ſeiſed before Death of Ba- 
ron, pl. 4. Where joint Intereſt in 
Thines real, pl. 1, 2. The Arrears of 
her Rent incurred durmg Coverture, 
J. 1. 716. pl. 2, 3, &c. Secus where the 

ent in the Life of the Baron was re- 
ceived by their Receiver, pl. 6. A joint 
Ward, pl. 8. The Arrearages-of a joint 
Rent-charge for Years incorred during 
Coverture, pl. 8. The Benefit of a De- 
cree, 779. pl. 1. 2 b | b 
Charged during Coverture for her Debts 
before Marriage, 718. pl. 1. So for 
Treſpaſs, pl. 3. Upon Indidment of 
Feme, pl. 1. Charged after Death of 
Feme for Arrears of Rent incurred du- 
ring Coverture for the Feme's Lands, pl. 
1. Not for her Debts after her Death, 
pl. 2. Not for Waſte during Coverture 
upon the Lands of the Feme Leſſee for 

6 Life, pl. 3. Not upon a e in a- 
gainſt Baron and Feme, Executrix de 

bonis teſtatatorit, tho a Devaſtavit re- 
turned in the Life of the Feme, if no 
N upon Return thereof, pl. 5. 
ot after her Death upon a Judgment 
againſt a Feme, 719. pl. 6. Secus where 
upon a Sci, Ja. in the Life of the Feme, 


there is au Award of Execution againſt 


Baron and Feine, pl. 7. Feme covert 
Can't diſpoſe of U 
Fine, 756. pl. 8, 9. 


Barretoꝛs. 


Power in Juſtices of Peace to reſtrain 


them, 725. pl. 1. Not by proſecuting 


1. Raviſhment of Ward, pl. 2. An 


ſe or Truſt without 


his on Suits, tho withourCauſe, pl. 1. 
Common Folicitors, pl: 2. Their De- 
{cription, pl. 3. Barri fler ſoliciting Suits, 
Cc. 726. pl. 4. 193 21 


Baſtard and Baſtardy. Vid. Baron 


and Feinc. 


The Feme at 11 diſagrees, and Baron mar- 


ries another and hath Iſſue by her, 699. 


pl 14. A Child born after Death of 


ather, poſt ultimum tempus mulieribus 
Conſtitutum, 726. pl. 1, &t. Proceed- 
ings upon a Writ de ventre inſpiciend”, 
727. pl. 4. Where the Iflue may elect 
the firſt or ſecond Husband for Father, 
pl. 5. Not the Iſſue of the 2d Marriage 
after divorced from 'firlt Wife, cauſa 
frigiditatis, pl. 6. The Iſſue of a ſecond 
Marriage, living the firſt Wife, pl. 1. 
The Iſſue of the neareſt Relations, if 
married, not ſo, pl. 2, 3. The Iſſue born 
before Marriage, 728. pl. 5, 6. Not the 
Iſſue of an Ideot, pl. 7. The Ihe of 


the Wife of a gelt Man, pl. 8. Not he 


that is born after Marriage, unleſs by 
ſpecial Matter, pl. 1, 2. Not the Iſſue 
of a Baron eloped, if Baron within 4 
Seas, pl. 5, 6, 7. Secus if Baron be over 
Sea ſo long, that by Intendment it can- 
not be his, pl. 9, 10, 11. Not if Father 
in Ireland, 729. pl. 12. The Iſſue of Ba- 
ron under 14, pl. 13. Where the Huſ- 
band decrepit and Iſſue born within 12 
Weeks after the Marriage, pl. 18. NVul- 
lins Filius, pl. 1. Iſſue born before 
Marriage, Baſtard by our Law and Mu- 
lier by Civil, pl. 1. Iflue born within 3 
Days after the Marriage, Baſtard by our 
Law and Mulier by the Civil, pl. r. 
Iſſue of a Woman eloped, Mulier by our 
Law, and Baſtard by the Civil, 730. 
pl. 3. Iſſue of ſecond Wife, living firlt, 
Baſtard by both Laws, pl. 1. By what 
Divorce the Iſſue Baſtarded, pl. 1, &c. 
Divorce not after Death of Partics to 
Baſtard the Iſſue, pl. 1. 731. pl. 3, &c. 
Perpetually bound by the Certificate 
thereof, 732. pl. 4. 733. pl. 5. Strangers 
not bound by ſuch Certificate, 732. pl. 
2, 3. 733. pl. 6,7. 


Bailiff, 


A Clerk may be, 685. pl. 1. by ſubſequent 


Agreement, pl. 2. Secus if he claimed 
Property to himſelf at the Time of Ta- 
king, pl. r. May teaſe for Years, not at 
Will, pl. 1. Upon a Conſideration 
may licence one to go over his Ma- 
ſter's Ground, pl. 3. Of a Manor may 
himſelf, or command another to take 
Cattle Damage feſant, pl. 44 Cannot 
deliver a Diſtreſs, taken or change the 
Avowry of his Maſter, Cc. pl. 5. Re- 
ſervation of a Herior, or 5 J. Whether 
the Bailiff may make the Election, 686. 


pl, 7. 
By 


r the a 


INDEX. 


Wy-Laws. 


Ancient Statutes concerning them, 733. 
pl. 1, &c, Reaſonable By-Law may be 
put in Execution without Allowance by 
Chancellor, Cc. pl. 4 Not under Pe- 
nalty of Impriſonment, pl. i, 2. Not to 
reftrain Apprentices from Setting up, 
having ſerved 7 Years in fame Town, 
734. pl. 3- The Exerciſe of a Trade 
not reſtrained by By-Law without Pre- 
_ ſcription, pl. 4. For Reſtraint of the 
Number of Carrs, pl. 5- That Cloth 
ſhall be dreſſed at a Cloth-worker's of 
their Company, not good, pl. 6. That 
none ſhall exerciſe the Trade of a Tay- 
lor in J. until allowed by the Maſter, 
Cc. not good, 735. pl. 7. That none 
{hall expoſe Cloth to Sale till brought 
to Blacknell- Hall to be viewed, and that 
Hallage be paid for it, viz. One Penny 
for every Cloth, pl. 8. The Making 
and Uſe of Hot Preſſes reſtrained, pl. 9. 
Suitors to a Court mult take Notice of 
the By-Laws there made, pl. 10. The 
Common may be regulated thereby, 
but not intirely taken away as to one 
fort of Cattle, pl. ro That cvery Li- 
very- Man upon his Admittance ſhall 
pay 31 J. 13 5. 4d. 736. pl. 11. What 
belongs to one Trade cannot by By-La 
be reſtrained and annexed to another, 


pl. 12. Trades by their Excreſcence 


tending to a Nuſance, may be reſtrained, 
as the Multitude of Taverns, G c. pl. 13. 
That a Butcher ſhall not have a Shop 
in Cheapſ;de, 8c. pl. 14. That none ſhall 
have above ſo many Spindles in one 
Week, a good By Law, becauſe this 1s 
not to reſtrain Trade, but to make a 
more equal Diſtribution of it, pl. 15. 
Not neceflary that the Breach thereof 
ſhould be preſented, pl. 1. That the 
Lord may diſtrain for the Penalty, but 
nat ſail whoſe Cattle intended the Of- 
tenders, pl. 2. By Inhabitants of a Town 
without Cuſtom, for Repair of their 
Church, Highways, Sc. and the greater 
Part thall bind the reft, but not for 
ordering their Common or other private 
Benefit without a Cuſtom, and then the 
greater Part ſhall not bind the reſt, un- 
lets warranted by the Cuſtom, 737. pl. 
2. Whether Strangers acting within the 
Precinct are not bound thereby, pl. 3. 
g, 6. That a ſelect Number of the 
Commonalty ſhall be choſe, by whom 
the Mayor ſhall be choſen, to avoid po- 
pular Confuſion, pl. 4. Secus of the E- 
lection of a Parliament Man, pl. 4. 
Made by a limited Corporation, can- 
not bind as to Acts done out of the Ju- 
riſdiction, 738. pl. 7, 8. That ſuch as 
are taken walking the Streets at Oxford 

after 9 at Night, ſhould pay 40 5s. &. 


The Penalty may be limited to be reco- 


vered by Action of Debt or Diſtreis, 
pl. t, 2, 3. Made by Common Council 
in London, under a Penalty to be reco- 
vered by their Chamberlain, pl. 4. The 
Penalty not to be levied by Dittreſs 
without Preſcription or Limitation by 
the By-Law ſo to do, 743. pl. 5. That 
if any Freeman takes the Son of an A- 
lien to be his Apprentice, the: Bonds 
ſhall be void, not good, pl. 6. Not to 
be levied by Diſtreſs and Sale of Goods, 
pl. 7. Not to be made on Pain of for- 
feiture of Goods, pl. 7. = ; 


Bills of Exchange. 


Subſcribing thereof amount to a'Promile 


to pay it, 26. pl. 2. 


1521dges. 


Of Right repaired by the Inhabitants of 


the County, 743. pl. 1. per 22 H. 8.cap. 
5. By the Cones Riding or Corporati- 
on, within which Cc. pl. 1. Secus if a 
Bridge is erected for the private Benefit 
ot another, tho' the King s Subjects uſe 
to go over it as a common Bridge, pl. 2. 
Where a Man hath only Part of the 
Lands ratione tenure, of which a Bridge 
ought to be repaired, 744. pl. 3. If 
charged 7atione tenure of a Manor, the 
ancient Frecholders and Copyholders 
are not bound to contribute: Sccus 
of ſuch as have purchaſed any ot the 
Demeſne Lands, pl. 3. Upon an Indict- 
ment for net Repairing, the Inhabitants 
of the County cannot plead Not guilty, 
but may plead that A. ratione tenuræ ot, 
c. ought to repair abſque hoc, that 
they have or ought, Cc. pl. 1. 


Burrough, 


Ancient Records concerning the ſaine, 


Ibid, 


Certioꝛari. 


To remove an Appeal by Bill pending be- 


fore Coroner, to whom directed, 492. 
pl. 2. Many Statutes and Rules con- 
cerning it, 789. pl. 1. To remove in B. 
2 Record before Juſtices of Peace, NI 
tiel Record being pleaded, pl. 2,3. Up- 
on ſuch Plea a Record in B. K. may be 
certified in B. pl. 4. Or in an interior 
Court, pl. 5. It Sheriff fined for not 
obeying the Order of the Seſſions, and 
the Fine eltreated, the Order (hall 


not after be removed in B. K. 790. 


pl. 6. 


To remove Indictments from the Juſtices 


of the Great Seſſions in Wales, pl. 1 
2, 3. To Commiſſioners of Sewers, pl. 1. 


- To Juſtices of Peace in Durham, 791. 


pl. 4 
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pl. 4, 5+ To Juſtices of Peace within 
the Cinque Ports, pl 6. To the ſutti- 
ces of Peace in Cheſter,” pl. 7. Not to 
22 in Eyre till after Conviction, if 
reſentment for an Offence only pu- 
niſhable there, pl. 8. | 

Indictments taken after the Teſte of the 
Writ removed, pl. 1. Whether the Re- 
cognizance to appear removed, and if 
the Appearance diſfenſed with, pl. I. 
Where to remove an Indictment againſt 
ſeveral, naming them, and 4 ot them 
only were indicted, 792. pl. 2. 

judgment certified under the Seal of the 
Court of Briſtol, pl. 1. 

The Tenor only certified where the Court 
to which cannot hold Plea upon the 
Record, pl. 1, 2. The Tenor only in 
London by their Charter, pl. 1. 


Charge. 


Lands deviſed to J. S. and his Heirs, upon 
Condition he ſhould grant a Rent, re- 
mainder of the Lands to .in Tail, & c. 
and F. S. grants the Rent accordingly, 
and dies without Iſſue, it ſhall bind the 
Remainder, 780. pl. 1, 2. 781. pl. 3, 4. 
Where a Recovery is to the Ule of the 
Recoverors till they have made a Leaſe, 
it ſhall bind thoſe ro whom the Ule is 
after limited, pl. 5. Baron leaſes Wite's 

. Lands, and after they levy a Fine to 

another in Fee, and the Baron dies, the 

I eaſe ſhall not bind the Conuſee, pl. 6. 

So of a Statute or Rent granted by the 

Baron, pl. 7. But if the Baron and Feme 

were Jointenants by any Conveyance 

made during Coverture, the Whole ſhall 

be bound, pl. 8. But if Jointenants by 

Conveyance before Marriage, one Moie- 

iy charged and the other diſcharged, 

pl. 9. A Tenant in Tail, Remainder to 

BZ. in bee, B. grants a Rent, and A. in- 

feoffs C. and after dies without Iſſue; 

| — ſo long as the Lands continue in C. 

| y Force of the Feoftment, they ſhall 

not be liable to the Rent, pl. 10. A. Te- 

nant for Lite, aud B. in Remainder in 

Tail, levy a Fine to D. who renders a 

Rent to A. for Life, and after B. dies 

without Iſſue, yet the Rent ſhall con- 

tinue during the Life of A. pl. 11. A. 

being Tenant for Lite, Remainder to B. 

in Tail, Remainder to A. in Tail, Cc. 

A. and B. under Age, grant a Rent, and 

after they levy a Fine io the Uſe of A. 

and his Heirs, who enfecfts D. the 

Lands thall be charged with this Rent, 
792. pl. 12. 


| Chancery v2 Courts of Equity. 
Matters of Equity not determinable by 


Commiſſion, 745. pl. 1. ſeveral ancient 
Statutes and Records concerning, 744, 


g- ᷣ — 


745, 746, 747. In Suits upon Recog- 
8 


11zances, Cc. proceeds according to 
Common Law, 746. pl. 1. Miſpleading 
in Matters of Form, there not prejudi- 
cial, 747. pl. 2. 

Can't hold Plea in real Actions, pl. 1. It 
may in Scire faciass to repeal Patents 
MHonſtrant de droits, 748. pl. 4. So of Exe- 
cutions upon Statutes Staple and Re- 
cognizances upon 23 H. $. But not of 
Executions upon Statutes Merchant, 
pl. 5. 

The Engliſh Court not of Record, pl. 1. 
can't bind the Right of Land or Goods, 
but the Perſon only, 749, pl. 2. 

Who relieved there, pl. 1, &c. The Chan- 
cellor, pl. 1, 2. The King, pl. 3. Not 
the Vendee, pl. 4. The Aſſignee of 
Things in Action, pl. 5, 6. Of a Cove- 
nant, 756. pl. 6. | | 

In what Caſes Suit there, 750. pl. 1, &c. 
Upon a Truſt of Lands in Ireland, if 
Truſtee here, pl. 1. To reverſe an er- 
roneous Judgment in a Formedon in a 
Copyhold Court, pl. 3. Not ſo in Caſe 
of a Common Recovery ſuffered upon 
a Conſideration, pl. 3. In the Chan- 
cery of England, where the Suit in In- 
tereſt. concerns the Chancellor of Che- 
fter, pl. 1. So it LVefendant lives 
out of the County Palatine of Che- 
ſter, pl. 5. 5 

Relief in Caſe of Fraud, Accident, and 
Things of Confidence, 75 1, pl. 1. Not 
where  remedileis by his own Folly, 
pl. 3. Not againſt a Relcaſe given by 
one Jointenant or Executor, pl. 4, 5. 
Againſt him that accepts the Eſtate pro- 
miſed to another, pl. 6. Againſt an En- 
try for Breach of a Condition, pl. 1. 
752. pl. 2. Againſt a Proviſo not to 

© marry without Conſent, pl. 3, 4, 5. The 
Intent of the Truſt regarded, pl. 6. A- 
gainſt a Forfeitute where a Thing may 
be done after, or Compenſation made for 
it, not where Lands limited to C. in Tail, 
if ſhe marries without Conſent, pl. 8. 
Againſt Recognizances for Payment of 
Legacies where Teſtator's Eſtate became 
not {uffictent by a ſubſequent Accident, 
793- pl. 9. Where not againſt a Bond 
of ſo {mall a Penalty, that the Charge 
would exceed it, pl. 10. Not the Lord 
for his Fines and Arrears of Rent aſter 
he“ has granted away his Manor, pl. 1. 
755. pl. 3. Where Conveyance defcctive, 
754. pl. 2. 757. pl. 14. 772. pl. I, &c. 
Not where Adminiſtratrix pays Debts 
on ſimple Contract without Notice, and 
is after ſued on Bonds, 754. pl. 3. No 

Relief further where Security taken by 
Penalty, pl. 5. Againſt the Extinguith- 
ment of a Rent thro Ignorance, by 
joining in a Fine, Ec. pl. 5. Articles 
between A. and B. to be performed be- 
fore their Marriage, decreed to be exe- 
cuted after their Marriage, tho' olye- 
cted they were diſcharged by the Mar- 

| riage, 
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riage, pl. 6. Where Bond loſt, pl. 1. 
Againſt the Surety, tho objected he 
was bound only in reſpec of the Lien, 
755. pl. 5. Not againſt a Feme who 
receive4 the Money for paſſing a Fine, 
and after her Baron dying ſtopped the 
Fine, pl. 2. Not againſt a Maxim in 
Law, pl. 1. Executor of a Bailiff, Cc. 
Not compelled to Account in Equity, 
pl. 2. Not to charge Exccutor upon a 
Contract where to Remedy at Law, 
756. pl. 3. For aDevaſtavit committed by 
his Teſtator, pl. 3. Not by one Jointe- 
nant again the other for the Profits, 
pl. 4. Infant fells Lands, and with the 
Money purchaſes other, yet not made 
good in Equity, pl 5. So a Deviſe of 
Lands upon a Conſideration before the 
Statute of Wills, rot made good in 
Equity, pl. 10. Feme covert could not 
without Fine make Dirc&tion how her 
Feoffees ſhould diſpoſe of the Ule, pl. 
8, 9. Leſſce compelled in Equity to 
Attorn. 757. pl. 12. Injunction granted 
to ſtiy Waſte, pl. 13. Againſt Tenant 
for Life, without Impeachmen t to reſtrain 
him from defacing the Seat, 761. pl. 3. 
cant entorce an Executor to perform 
a Decree before Payment of a Statute or 
Obligation, 757. pl. 16. Relief tho' Rent 
extinct at Law, pl. 15. Not againſt 
the Heir vpon a Promiſe upon Conſide- 
ration to make a Leaſe, pl. 18 Where 
Deed loſt, 758 pl. 20. Not for Sciſin of 
a Rent Seck, pl 21. Secs if created by 
Devile, pl. 22. Grant of Part of Lands 
charged with a Rent, and covenant that 
this Part ſhall be diſcharged of the 
Rent, pl. 23. Penſion decreed out of 
a Vicarage, tho' Vicar had nothing 
but caſual Profits, pl. 24. Relicf againſt 
Survivorſhip of the Xcſiduum given to 
Executors, pl. 25. 

Relief again a Statute where apparent 
Fraud or dubious Caſe, 759. pl. 1, 2, 3. 
Not againſt the Statute of Limitations, 
pl. 4. A Willof the Third part of which 
the Statute of Wills gave no Power to 
diſpoſe, tho mach Equity in the Caſe, 
yer not male good, pl. 5. Againlt the 
Iflue upon the Contract, c. of Tenant 
in Tail, 760. pl. 6, 7. Equity barred by 
the Statute of Fines, pl. 9. A defecti ve 
Leaſe not made good againſt a Sncceſ- 
for, pl. 10. Not upon any Averment 
againlt a Decd, pl. i. Rclcaſe not ſuf- 
tered to extend turther than intended, 
761. pl. 4. Fine levied by Decree of 
Court, not ſuffered to extend further 
than intended, pl. 5. Relief againſt a 
Bond for Payment of 40 J. per Ann. out 


ot the Profits of an Office, which Office 


was after taken away, pl. 6. Againſt a 
Bond given upon a talſe Suproſal of 
Money due, pl. 7. Where by the Words 
of a Conveyance more paſls than in- 
tended, 762. pl. 8. Adminiſtrator de bonis 
Non, not bound in Equity by Agree- 


ment of the Executor, pl. 1. So one 
Jointenant not bound by Agreement of 
the other, pl. 2. 

Suit there to have a Specifick Performance 
of a Promile, 763. pl. 1, 2. Whether Re- 
vocation or not properly triable at 
Law, pl. 3. After Judgment at Law, 
764. pl. 2, &c. 

Bill of Review, pl. 1. Upon a Matter 
of Law appearing in the Decree, but 
not upon a Matter ot Fact de hors, 765. 
pl. 2, 3. Rehearing upon the old Depo- 
ſitions, pl. 4. No Bill of Review upon 
a Decree upon the Statute of Charita- 
ble Utes, pl. 5. Executor Deiendant 
in Equity pays no Colts, becauſe he 
cannot plead it at Law in Excuſe of Aſ- 
ſets, pl. 2. 

Examination of Witneſſes in perpetaam rei 
Memoriam, 766. pl. 1. 

Relicf for a Duty and a lawful Com- 
mencement thereof intended, 769. pl. 1. 
Not againſt Title of Dower, p 2. A- 
gainſt Tenants to enforce dm o grind 
at a Mill, pl. 3. For Executor de ſen tort, 
as to what paid away according to 
Courſe of Law, pl. 4 If Suit for Diſ- 
covery of Promiſe aftcr confefic] or de- 
nied, the Court (ſhall procecd no further, 
770. pl 5. For Diſcovery ot the Reſidue 
of the Perſonal, tho' by Will appointed 
it ſhould be only as Executor would 
volu::tarily declare, pl. 6. perſonal Eſtate 
applied to diſcharge the Mortgage, the 
Legatce may have Remedy againſt the 
Heir, who was eaſed out o: the perſonal 
Eſtate. pl. 8. Charge on one Eſtate eaſed 
by another, Cc. pl. 9. 

Contribution where Charge equal, pl. r. 
Deviſce for Life may compel him in 
Remainder to pay his Share of the Mo- 
ney with which the Land is charge.!, 
771. pl. 2, 3. 775. pl: 4. | 

Where the Defendant 1s bound or not to 
make a Diſcovery, pl. 1, 2. Plea that he 
is a Purchaſer for a valuable Conſide- 
ration, pl. 6, 7. 

Relief where 20 J. per Aunum, deviſed 
out of a Rectory, the Glebe of which 
was worth but 405. per Anuum, 772. 
pl. 3. Upon a Promiſe to make a Set- 
tlement upon his own Death without 
Iſſue, pl. 5, No Redemption by the 
Mortgagor without Payment of what 
due on other Account, 773. pl. 1, 2. 

Relief not againſt him that hath both Law 
and Equity, pl. „ &c. More Money 

lent upon rk Security, without Notice 
of au intervening Settlement, pl. 1. By 
Purchaſe of prior I:cumbrances, pl. 2. 
3. Tenant in Tail mortgages for 100 /. 
and after his Ifſue mortgages for 100 /. 
more, the Iſſue may redeem paying the 
laſt 1001. only, 774. pl. 4. Not againſt 
the King where Truftce attainted, Cc. 
pl. 1. Where Obligee Truſtee becomes 
jelo de ſe, pl. 2. Suit againſt Under- 
takers for Pariſh, and they againſt Pa- 
1 rich, 
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riſh, pl. 3. Againſt thoſe in whoſe Hands 
ſoever the Eſtate of the Teſtator is, 775. 
pl. 4. Againſt all Parties to the Veſtry. 
Order for 100 J. per Annum, tor a Le- 
cture, pl. 1. Defendant named, but not 
ſerved with Proceſs taken as none, pl. 1. 
proper Parties, pl. 2. 

Bill by reſiduary Legatee againſt Execu- 
tors, to ſet forth the true Value of the 
Goods, c. before all Debts paid, pl. 1. 
Not againſt an Executor in Equity to 
diſcover Aſſets before an Action com- 
menced at Law, pl. 3. 

Trial in B. R. of Iſſue joined in Chancery, 
776. pl. 2. f 

Proceſs in Equity, pl. 1, &c. Bill, 777. pl. 
1, Kc. Anſwer, 778, pl. 1. Pla, pl. 
1, &c. No Demurrer to an Anſwer or 
Sabpa na in Nature of a Scire facias, 779. 
pl. 1. Depoſitions upon Hearing, Plain- 
tiff mult prove all Requiſites to make out 
his Title, pl. 1. What no Breach, pl. 1, 


Chancelloꝛ. 


Ancient Records concerning him, 767, 

68. Lord Kceper, and he ſame Power, 

ſuriſdi gion, Cc. pl. 1. How and for 
what Time may, pl. 1. 


Chantery. 


Made by Licence of the King without the 
Ordinary, 780. pl. 1. All long ſince diſ- 
folved, pl. 1. 


Chimin. 


What a Private what a Common High- 
way, 782. pl. 1. One may. go over 
the Lands adjoining tho' ſowed, if Way 
foundrous, pl. 1. Where a Common 
Water changes 1ts Courſe and goes over 
another's Ground. pl. 2. Where the 
Owner ſtops one Way and lays out 


another, a Man may juſtify going that, 


pl. 3. 


Reparations bound thereto by incloſing 


on both Sides, unteſs he after lays it 
open again, 783. pl. 1. So by incloſing 
one Side only, there being an ancient 
Inctofure of the other Side, pl. 1. The 
Occupier and not Owner charged there- 
with, pl. 2. Private from what Place 
to what laid, pl. 1, 2. Where the Way 
from one Place to another, the going 
muſt be juſtified accordingly, 784. pl. 1. 
But when at the Place to which, Q. 
Whether he may not go whither he 
pleaſes, pl. 2, 3. The King bath only a 
Paſſage for himſelf and Subjects, but the 
Soil is in the Lord, and he ſhall have 
the Trees, 785. pl. 1, 2. Generally the 
Owner of the Soil of both Sides the 
Way ſhall have the Trees, pl. 5. The 
Lord of a Rape may preſcribe to have 
all the Trees growing in any High» 
way within it, pl. 6. 

2 


1 


Not to be claimed as Appendant or Ap- 


purtenant to an Hauſe, becauſe but an 
Eaſement, pl. 1. Or by the Word Pa, 
Jaginm, pl. 2. How the Preſcription, &c. 
muſt be made tor it, pl. 1, 2. 786. pl. 
3, 4. Muſt be ſhewed a Quo loco ad 
quem, pl. 3. Where charged ratione co- 
arttarionis, and not tenuræ, pl. 1. Indict- 
ment for Stopping Communem diam 
pedeſtiram ad Ecclefiam de W. 780, pl. 2, 
3. Pariſh indicted for not Repairing up- 
on Not guilty, can't give in Evidence 
another ought to repair, but mult plead 


it, 787. pl. 1. 
Charchwardens, 


No Corporation, except in London, to 


purchaſe Lands, or take an Uſe, 787. 
pl. 1, 2. Gift of the Pariſh Goods by 
them without the Veltry void, pl. 1. 
Action by them for taking the Organs, 


pl. 2. May diſpoſe of the Bells or Stones 


logging to the Church with Conſent 
of Pariſhioners, pl. 3, 4. Action by 
Succeſſor for a Bell abel out in Time 
of Predeceſſor, 788. pl. 5, 6. Where one 
only cannot releafe, pl. 7. May take of 
a Man's Hat at Church, pl. 8. 


Action for taking Goods in Time of their 


Predeceſſors mult nat be laid ad dam- 
num ipſorum, but parochianorum, but 
if for a Taking in their own Time, it 
may be laid either way, pl. 1, 2. Not 
laid Bona eccleſiæ, but parochianorum, pl. 3. 


Cinque Poꝛts. 


Their Liberties and Franchiſes, 792. pl. 1. 


Within the County, tho' exempt from 
being drawn in Plea there, pl. 1. Their 
Courts, 793. pl. 1, 2. Juriſdiction, pl. 
1. Error of a judgment before Major 
and Jurats examinable by Bill, in Na- 
ture of a Writ of Error before Lord 
Warden, apud Curiam ſuam de Shepway, 
pl. 5 But Error lies upon his Judgment 
in B. K. pl. 3. 1 here for a Mur- 
der in the Cinque Ports, pl. 1. 794. pl. 
2. Execution upon a Judgment here di- 
rected to the Lord Warden, pl. 3. Ha- 
beas Corp. to the Cinque Ports, pl. 4. 
Lord Warden the immediate Officer of 
the Court, and Writs ſhall be directed 
to him, ſecus of an Appeal or Certiorari 
to remove an Indictment before Jultices 
of Peace, pl. 2. How to be plcadcd to 
an Appeal here, pl 1, 2. 


Common and Commoner. 


No Action for a petit Treſpaſs, but for 


ſuch only per quod, the Common im- 
paired, 174. pl. 8. Whether he may kill 
Conies that impair the Common, 175. 
pl. 9. Action againſt the Lord for ſto- 
ring the Common with Conies, per quod 
200. pl. 19. The Lord and Owner 9 
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the Soil not excluded, 795. pl. 1, 2. The Approvement thereof, 808. pl. 1, &c. Of 


Lord can't agiſt the Cattle of a Stranger 
there without Special Preſcription, pl. 
3,4. The Grantor of Common cant 


Common of Paſturage only, pl. 1. By 
Incloſure not digging for Coles, pl. 1. 
Incloſures thrown down, pl. 5. 


erect a Rick there, pl. 5. Appendant Admeaſurement by one Commoner againſt 


mult be by Preſcription, 796. pl. 1, 8c. 
The ſeveral kinds, pl. 1. For a Time li- 
mited, pl. 3, 4, &c. Common from 
the Time ſevered till ſowed again with 
Conſent of Commoner, pl. 9. Paſturage 
for 2 Geldings in 1000 Acres from Lady 
Day till Graſs cut, pl. 10. Appendant to 
arable Land, 797. pl. 1. not to Land ap- 
proved within Time of Memory, pl. 3. 
Horſes, Cows and Sheep Commonable 
Cattle, ſecut of Goats, Geele, pl. 1, 2. 
Preſcription for Common Appendant 
for all manner of Cattle not good, for 
this is Common Appurtenant, pl. 3. Ad- 
meaſurable according to the Quantity 
and Quality of the Freehold to which, 
pl. 1. levant and couchant, pl, 2, 3. 
798. pl. 1. 801. pl 4. Can't agiſt the 
Cattle of a Stranger, pl. 1, 3. $02. pl. 
1. 803. pl 1, &c. But if he borrows 
another's Cattle to manure, Cc. his 
Land, he may feed the Common with 
thoſe, pl. 2, 4. 802. pl. 2, 3. No Pre- 
{cription for Common Appurtenant to 
Land without ſaying levant or cou- 
chant, or for a certain Number, 798. pl. 
3. Common Sans number, pl. 3, 6. 

Becauſe of Vicaridge, 799, 25 1, &c. One 
Lord may incloſe againſt the other, pl. 
1, 2. One cannot put into the Lands of 
the other, pl. 4. Sufficient to ſay, that 
they have uſed to intercommon cauſa vi- 
cinagii, pl. 6. Muſt put in but according 
to the Common belonging to each 
Town, pl. 7. 

What Appendant and what Appurtenant, 
pl. 1. $00. pl. 2. Grant of Common Ap- 
purtenant to ſuch Lands as he ſhould 
after Purchaſe, pl. 4. For all his Cat- 
tle which manure B. and he after 
purchaſes B. pl. 6. 804. pl. 5, 6. Grant 
of Grounds with all Commons, there- 
with uſed, creates a new Common like 
the late which was extinguiſhed, 801. 
pl. 8. Appurtenant, and how to be pre- 
icribed for, pl. i, Se. Appendant or 
Appurtenant, for Cattle levant cannot 
be made in grols, but for a certain Num- 
ber may be granted over, $02. pl. 1, 2. 
Paſturage for 300 Sheep appurtenant to 
a Manor may be grantcd over, pl. 3. 
Grant of Common ubicunque aderia ſua 
irriat, 803. pl. 2, $04. pl. 1, &c. 805. 


DM. . 

What Things the Commoner may do, 806. 
pl. r, &c. Nor juſtify killing Comes, pl. 
1, &. May take Cattle of a Stranger 
Damage-feſant, pl. 5. The Cattles of 
the Lord, $07. pl. 6. May juſtify com- 
ing to ſee if Palture fit to receive his 
Cattle, pl. 8. Commoner of Eſtovers 
can't take what cut down, pl. 9. Can't 

-niake a Trench, pl. 10. 


another, but not againſt Lord, & vice 
verſa, Sog. pl. 1, &c. 


Claimed by Name of Paſturage for 2 Geld- 


ings, pl. 2. Pro mag nis averiis intended 
Horſes, &c. pl. 3. Pro equis extends to 
Geldings, pl. 1. If Licence from Lord to 
put in, pleaded, it muſt be averted there 
is {uth-1eat Common left, $10. pl. 1. 


Conſideration, Vide Alumplit, 


Paſt, but done at Defendant's Requeſt, 34. 
pl. 2, 3, 4,5. Kc. 35. pl. 11. 36, pl. 


18, 19, 20. Quod Barganizaſſet & Vendi- 
diſſet to the Defendant at his Requeſt, 
pl. 8. The making a Leaſe which by 
Agreement, he was before bound to 
make, pl. 9. To deliver Cheeſe to A. 
which he before had fold to him, pl. 
12. Aſſumpſit to pay for Time paſt and 
to come, in Conſideration that he would 
continue to board, pl. 10. The Debt 
it ſelf, pl. 13, 14. 36. pl. 15. A conti- 
nuing Conſideration, pl. 16. 37. pl. 21. 
A Debt found due upon Account, 36. pl. 
17. Service without Wages, 37. pl. 22, 
23. The Occupation of Lands under the 
Detendant, and that he had, and was to 
pay Rent, pl. 25. Marriage without 
Aſſent of the Father if he after agrees, 
pl. 25. Natural Affection to raiſe an 
Uſe but not an Aſſumpfit, pl. 25. Ad- 
vice given by a Serjeant, pl. 25. Afſump- 
ſit to convey to the Purchaſer in Con- 
ſideration he had bought the Land, pl. 
26. A. deſires B. to procure Credit for C. 
for Wine to the Value of 53 /. upon 


which C. gives Bond for the Money, 


and is after ſued, and 67 J. received a- 


gainſt him, and he gives Notice to A. 


who aſſumes to ſave B. harmleſs, this 
is a good Conſideration, tho A. did not 
deſire B. to enter into Bond, but per- 
haps he could not get Credit without, 
= pl. 27. That an Attorney after his 
arrant determined, would acknow- 
ledge Satisfaction, bad, 41. pl. 1. The So- 
licitation of a Suit upon a Special Re- 
tainer, 43; pl. 8, 11. Part only good, pl. 
11, 12. That he would procure him to 
be Rector of a Donative, bad, pl. 13 
That the Bailiff would deliver Goods 
attached to the Plaintiff, bad, 44. pl. 27. 
The Aſſignment of a Recognizance to 
the Tertenant, ſecus if to a Stranger, pl. 
18. he would keep his Priſoner till 
Morning, Cc. pl. 19. That he would 
beat C. &c. bad, 45. pl. 20. That a Gaoler 
would let his Priſoner go at large, &c. 
bad, pl. 21. That the Bailiff would ſuſter 
his Priſoner to continue in the Houſe of 
A. till Morning, Cc. pl. 22. That the At- 
tor ney 


INDEX. 


ne» 


torney wovld forbear to proſecute upon 


a Recognizance, ©c. pl. 23 That he 
would ſwear before a Juſtice of Peace 
or Maſter in Chancery, that A. owed 
the Money, pl. 24. That he would not 
Sue an Intant for Goods fold, Cc. 46. 
pl. . That he would not fue the De- 


fendant upon a Bond entred into, when 


an Infant, pl. 2. Money delivered by 
an Infant, pl. 4. That he would end all 
Suits in Equity, pl. 5. That he would 
tay his Suit, and the Cauſe of Action 
appeared not, nor in what Court about 
to ſue, 47. pl. 6. That he would de- 
liver Cloaths which he detained for a 


Debt, (tho' perhaps without Cauſe, pl. 


7. That the Pawnee would deliver the 
Goods to a Stranger, pl. 8. That the 
Mother would confent to the Marriage 
of her Daughter with, Cc. pl. 9. That 
the would content her Son (hold ſerve, 
Cc. pl. 10. That the Aſſignee of a Debt 
or Judgment would forbcar, pl. 11. 48. 
J. 12. The Delivery of a Statute or 
ond to the Defendant, tho' it appeared 
not what Ule he could make of them, 
* 13. Thit A. would ſell, & c. to B. to 
raid at a Day to come, and he ſells 
Part to be paid in Hand, and Part at a 


Day to come, pl. 14. Payment of leſs 


than he was before bound to pay, 49. 
pl. 17. That the Wife of the Teſtitor 
would permit a Stranger to take Admi- 
niſtration durante Minoritate of her Son, 
who was Executor, ſecus in Caſe of other 
Adminiſtration, pl. 18. That the Wite 
would not hinder the Defendant in the 
Purchaſe of the Husband's Lands, pl. 
19. 66. pl. 12. Mutual Promiſe of Mar- 


- Nage, 50. pl. 20. The Delivery of Bills 


ot Exchange to B. tho it does not ap- 


pear he could do any Thing with them, 


pl. 21. That the Plaintiff would permit 
Defendant to hold Land then in Poſſeſ- 
ſion of Defendant, tho it did not appear 
the Plaintift had any Title thereto, but 
a Title mult. be proved in Evidence, pl. 
22. To forbear the Debt, pl. 23. To 
forbear to ſue the Defendant ut Admi- 
niſtratrix de F. S. is an Averment the is 
ſo, pl. 22. 53. pl. 34. To pay 30 J. in 


Diſcharge of an Obligation of 60 J. 51. 
pl. 24. To forbear per paululum tempus, 


Q. it where the Debtor promiſes, the 
Debt it ſelf is not a good Conſideration, 
pl. 25. 55. pl. 46. per paululum tempus 


while under Arreſt, pl. 47. #t pro ali- 
qu parvo tempore, viz. a Fortuight, 


&c. good, 51. pl. 25.. pro aliquo tem- 
pore not good, pl. 26. Giving a Day 
of Payment, pl, 26. Surrender of au 
Eſtate at Will bad, pl. 27. ſecus if al- 
ledged there had been à Controverſy 
Whether at Will or for Vears, to make 
an Ettate at Will bad, pl. 29. Qd. cum 
he was indebted, the Defendant aſſu- 
med if he did not in a ſhort Time prove 


3 


was poſſeſſed of 


be had paid it, Ec. the Debt it ſelf a good 
Conſideration, 52. pl. 30. That one of 
the Debtors will pay his Moiety ct a 
joint Debt, the other promiſes, pl. 31. 
The having Afſcts, pl. 3 2. That one Joint 
Obligee will pay, a Stranger aſſumes to 
repay, bad, 53. pl. 36. The Delivery of 
a Writing containing an Inquiſition, 
tho' it appeared the Plaintiff could make 
no Ule of it, pl. 37. Like Caſe of the 
Delivery, Cc. 89. pl. 68. That the De- 
fendant had demiſed to the Plaintiff an 
Houle at 104, Rent per Arn. &c. 54. pl. 
38. That the Plaintift would relinquiſh 
a Promiſe bad, pl. 39. That the Sheriff 
would execute a Fi. ja. upon certain 
Goods, pl. 40. That the Debtee would 
ſtay Proceſs after Aſſignment to the K. 
bad, becauſe it may notwithſtanding 
be awarded, 54. pl. 42. 


For the King, ſecus if to Ray the Executi- 


on of a (Cap mlegat', 54. pl. 42. That 
the Plaintift would not ſue an Attach- 
ment upon a Decree in Chancery againſt 
the Defendant, 55. pl. 43. Forbearance 
for a reaſonable Time, pl. 44. Generally, 
pl. 47. Submiſſion to an Award, 56, pl. 
48 The Payment of leis than due, pl. 
53, 54. Of what is due, 57. pl. 55. For- 
bearance to fue, tho' chargeable only 
in Equity, but ſecs if he declares he 
was able to ſue ſecundum debitum legis 
curſum, &c. pl. 56. The Wife in Con- 
ſideration ſhe was poſſeſſed of divers 
Goods which were her Husband's in 
vita ſua aſlumes to pay his Debt, void, 
perhaps they were her paraphernalia, 
pl. 58. The Baron, in Conſideration he 

Goods which were his 
Femes as Executrix, aſſumes to pay a 


Legacy, o. pl. 71. Mutual Promiſes 


upon a Game at Tables, 58. pl. 59. 
That A. ſhould pay the Debt of B. and 
B. (hould repay him. pl. 61. To 
abide by an Award, 59, pl. 66. That 
he would accept that Detendant, being 
a Stranger tor his Debtor, 58. pl. 60. 
That the Father would commit the 
Culiody of his Children, and the Ma- 
nagement of their Goods to the Defen- 
dant during their Minority, pl. 62. 
That one Executor would relinquiſh 
his Executorſhip to the other, pl. 62. 
That a Clauſe ſhould be omitted out of 


the Award, pl. 62. The Delivery of a 


Recognizance to the Defendant, 59. pl. 


64. That he would ſhew a Deed by 


which it might appear the Money was 
due, pl. 65. That the Father would 
not charge the Land of the eldeſt Son, 
&c. pl. 67. That he would relinquiſh 
a Suit, 60. pl. 69. The Delivery of Corn 
to A. which A. aſſumed to deliver itioB. 
at a Day to come, pl.70. That he would 
ſtay Sale of Goods pawned for 3 Days, pl. 
72. That he would deſiſt from making 
Intereſt to be Under. Sheriff, pl. 74. Thar 

he 
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he would deſiſt from taking out Execu- In an Action for Words, not ſaid q a- 


tion upon an erroneous Judgment, pl. 
75. That a Pariſhioner would plant his 
Ground with Hops, by which the 
Tithes would be bettered, pl. 76. Not to 
diſtrain Corn in Shocks, 61. pl. 77. The 
Defendant in Conſideration he was in- 
debted, aſſumes to deliver Cattle, void, 
if not ſhewed the Debt was to be diſ- 
charged thereby, pl. 78. Not to the Suit 
in Equity, pl. 79. That the Plaintiff 
would not trouble his Matter further, 
the Servant aſſumed, pl. 80. In Conſide- 
ration of a Promiſe by an Infant, pl. 
81. That the Biſhop would abſolve the 
Defendant, pl. $2, Part impoſſible vili- 
ates not the Good, ſecus if Part againſt 
Law, 63. pl. 1, 2. In Conſideration of 
the Demiſe of an Houſe, 'tis no Plea to 
ſay that he never had any Thing in the 
Houle, 723. pl. 2. | 


Conſpiracp. 


Action upon the Caſe in Nature thereof, 
207. pl. 1, 2, &c. and Vide under Title 
Action upon the Caſe. | 


Copyholds. 


Within the general Words of the Statute 
of Bankrupts, 690. pl. 1. 


County Palatine, Vide Certiorari. 


Summons ad auxiliand*, ard other Proceſs 
awarded thither, 247. pl. 4, 5, &c. 


Courts. 


Leet may Fine but not Impriſon, 469. pl. 
4. Conſtables at petit Seſſions may Im- 
xriſon, not Fine, pl. 5. County Hun- 
dred, Cc. cannot Fine or Impriton, but 
Amerce, pl. 6. Eccleſiaſtical Courts 
can neither Eine, Impriſon or Amerce, 

69. pl. 7. 
PF FTE Declaration. 


Azainſt a Carrier, 13. pl. 1, 2. Recital of 


the Cuſtom not neceſſary, 14. pl. 3. Up- 
on an Aſſumpſit 69, in an Iudebitatus, 
it muſt be ſhewed for what, ſecs where 
Forbearance is the Conſideration, 69. pl. 
I, 2. For Wheat, & aliis mercimoniis 
pro opere, &c. pl. 3. Pro præmio upon 
a Policy, 70. pl. 6. Where tor ſeveral 
Things it need not be ſhewed how much 
for one and how much for the other, 
pl: 4. Upon an Account it need not be 
ſhewed for what the Account was, pl. 
5. To pay quantum valerent, pl. 7. Quod 
ſolvere vellet, without ſaying ſuper ſe 


aſſumpſit, 74. pl. 2. That B. fideliter 


promiſit eid. B. 40. pl. 4. Without ſaying 
to whom made, 64. pl. 1. Tho' the Al- 
ſumpſit ought to be in Writing yet it 
need not be ſhewed to be ſo in the De- 
 claration, 68. pl. 1. In Trover, Vide 
under the General Title Trovyer. 


litioſe dixit, 166. pl. 1. Quod propalavit 
quedam aten ay Pet th His 
Anglicanis verbis Sequentibus, pl. 2. That 
he ſpoke theſe Words, thou, Cc. vel con- 
fmilia, pl. 3. For ſcandalous Words, 
quorum tenor, &c. Naught tho uſual to 
plead a Deed cujus tenor for it may be 
viewed whether it agrees with the Reci- 
tal, pl. 4. That he ſpoke theſe Words of 
him, thou, Cc. pl. 5. Thou halt per- 
juredly , preſented me, Cc. without 
ſhewing for what, pl. 6. Without lay- 
ig Lols of Marriage with a particular 
Perſon, 81. pl. 7. 82. pl. 12. Quod in- 
tendebat & conatus ſuit to marry, Cc. or 
to ſell, Cc. 167. pl. 7. That a Collogui- 
um fuit mot um at H. ſuper quod colloquium, 
he ſpoke without ſaying ad tanc & ili- 
dem, pl. 8, Quod dixit, &c. at D. aud 8. 
pl. 8. He hath ſworn himſelf in a Suit 
by J. S. and the Plaintiff ſhews a Suit 
by J. S. and his Wife, Cc. pl. 9. For 
llander of Title not without ſhewing 
with whom in Treaty to ſell, pl. 10. 
For Words laid 2 ways, the lalt was 
Cumq; etiam, &c. pl. 11. 


Colloquium, and where intended to con- 


tinue till the ſpeaking the Words, and 
the Extent thereof, 168. pl. 1. Dixit de 
arte ſua, whether it ſhall ſupply the 
want of the Colloquium, pl. 2. 


For Words ſpoke in preſentia without ſay- 


ing in audits, pl. 1. palam & pablice 
implies both, pl. 1. Tho' in prefentia & 
auditu in the firſt Nar'. extended to the 
Words laid in the ſecond Nar', pl. 2. 
For Words ſpoke inter diverſos ligecs, 
not good it the Words accountable on- 


1y in regard of particular Signification 


11 a particular Place, pl. 3. 


That he was a Freeman of W. exercens 


artem of a Linen-Draper for five Years 
paſt, without ſaying altimo or jam elaps'. 
169. pl. 1. The Trade or Ofhce intended 
tocontinue, pl. 1, 2, 3, 4, 170. pl. 6. Q#»0d 


fuit erullitus in lege, &c. where it ſhould 


be homo conciliarins, 8c. pl. 5. By the 
Name of Mercator, and that emendo © 
vendendo, he had acquired divers lucra, 
&c. without ſhewing he got his Lively- 
hood thereby, 170. pl. 7. 


| 
That Sciens he had no Title he ſold, Cc. 


without ſaying «bi revera, &c. 178. pl. 


1. Falſo & fraudulenter import ſcienter, 


& ſciens imports fraudulenter after 
Verdict, pl. 1. Muſt be laid Warranti- 
zando vendidit, pl. 2. Improvide 1inports 
Sciens, 202, pl. 2. 7. Where a Fact muſt 
be laid to be done Falſo & malitioſ- 
208. pl. 6. 209. pl. 8. Invidioſe, 214. pl. 
7. For a malitions Prolecution it nced 
not be ſhewed that the Juſtice before 
whom, Cc. had Jurifdiction, 209. pl. 7,9. 


In an Action in Nature of a Conſpiracy, 


without ſhewing that he was inde 4c- 
quietatus, 211. pl. 1. laid quod jurator 
ig norabant, pl. 2. Quod crimen Feloniæ 
im poſuit generally, 112 pl. 5. Where it 

9 D mu? 


INDEX. 


og ** * * 


muſt be ſhewed, that he was acquitted, 
211. Pl. 1. 213. pl. 1. 3. 

Where in Caſe laid vi & armis, 214. pl. 1, 
2, 3 215 pl. 4. R — 12 

Placitum tranſoreſſionis ſerves indifferently 
for Treſpaſs or Caſe, pl: 3. In an Ap: 

peal, 495. pl. 1. The Fact laid according 
to Conſtruction of Law, pl. 2. 

In Declaration upon Award, that Part on- 
ly which intitles to the Action ſet forth, 
549. pl. 1. No Time or Place when 
made neceſſary, pl. 1. 

General Writ and Special Declaration, 
579. pl. 6. 3 

ei of his Plaint in an Aſſiſe, 

o. pl. 1. 

tak Ait de libero tenemento, the Plaint 
may be of Land and Eſtovers, tho for 
one an Aſſiſe lay by Common Law, and 
for the other by the Statute, 590. pl. 1. 
Not ſo certain in an Aſſiſe as other Acti- 
ons, becauſe the Recovery per viſum ju- 
ratorum, pl. 1. De redditu unius robe vel 
20 5. 591. pl. 2. Diverſity between an 
ancient and new Office as to ſhewing 
what Fee belongs to it, pl. 4, 5. Diver- 
ſity as to making Title in an Aſſiſe for a 
Rent-charge or Seck, and Land, pl. 1, 
2. Title to be made in an Aſſife for a 
Portion of Tithes, pl. 3. So in an Aſ- 
ſiſe for an Office. 

In an Audita Querela, the Writ may com- 
rehend divers Cauſes, but the Count 
ut one, 644. pl. 1. well enough if it 

ſhews a ſufficient Cauſe of Diſcharge, 
pl. 3. 

Treſpats by Baron and Feme, quare clau- 

ſum fregit & herbam ibidem meſſuit, &c. 

fſeænum inde provenient aſportavit, 719. 

pl. 1, 2. By Baron and Feme for Battery 

of Feme & quod alia enormia eis intulit, 

720. pl. 3. Laid ad damnum ipſorum, 

where the Damages will ſurvive, pl. 4. 


Demand, 


Of the exact Sum to which Rent ought 
to be apportioned, 509. pl. 5. 


Diſceit. 
Where Diſceit and where an Aſſumpſit 


lies, 32 pl. 6, 7, 8. 33. pl. 13, 14, &c. 


193. pl. 13, 14. For acknowledging a 
Fe, Ce. Nw my Name, 191. pl. 1. 
Not for acknowledging a Bond in my 
Name, becauſe it may be avoided by 
Plea, 192. Pl. 2, For caſting a Pro- 
tection upon an untrue Suggeſtion, pl. 
5, 6, 7, &c. For recovering in a Pre- 


cipe in capite per quod the Lord is ouſted. 


of his Seigniory, 193. pl. 12, 3. 
Divozce, Vide Baſtard, 
For Adultery, a Menſa & thoro only, 699. 


pl. 20. Diverſity where the Cauſe ari- 


ſes ſubſequent to the Marriage or not, 
730. pl. 1, &c. | 


Eſcape. 


Action, where againſt the Sheriff, Under- 
Sherift, Bai liff, Gaoler, 183. pl. 3. 184. 

I. 6. 190. pl. 2, 3. An Action for the 
:ſcape of one committed by Commiſ- 
ſioners of Bankrupts for refuſing to an- 
{wer Interrogatorics, pl. 3. Upon Meine 
Proceſs Action for it, pl. 1, 2. A- 
gainſt the Bailift of a Franchiſe, 191. 


pl. 3. 
Execution. 


Where Principal rendered by Bail, Plain- 
tiff muſt make his Election, whether he 
will have him in Execution or not, 
675. pl. 8, 9, &c. 

By Survivor of Baron and Feme, or Exe- 
cutors of Deceaſed 701. pl. 3, 4. 703. 
pl. 1. Againſt Feme after Death of Ba- 


ron upon a Recovery in an Aſſiſe againſt 
them, 707. pl. 1. | 


Executoꝛ. 


An Aſſumpſit againſt him upon a colla- 
teral Promiſe, 38. pl. 1, 2, 3, &c. By 
the Award of Money to be paid a Du- 
ty Veſts, which ſhall go to the Execu- 


tor, 549. pl. 4- 
Guardian, Vide Atto2ney, 


Appearance by Guardian, Admittance, and 
where a Special Record ſhall be made 
of it, 601. pl. 1, Action by the Infant 
againſt him if he loſes by miſpleading, 
pl. 2. 603. pl. 1. Where Suit by Prochein 
amy or Guardian, 602. pl. 8, 603. pl. 9. 
In a Writ of Error by an Infant, the 
Aſſignment of Errors ought to be by 
Guardian, pl. 1. Infant Executor mult 
deſcend by Guardian, pl. 1. So Infant Ad- 
miniſtrator muſt ſue by Guardian, pl. 2. 
Diverſity where Infant Executor is Plain- 
tiff where Defendant, and being Plain- 
tiff where he recovers or not, pl. 2. Di- 
verſity where an Infant and Man of full 
Age, Executors are Plaintiffs, and where 
Defendants, 604. pl. 3. Baron and Feme 
are youched upon a Common Recove- 
ry, the Feme being within Age, muſt 
appgar by Guardian, pl. 4. So in per- 
ſonal Actions, pl. 5. Aſſignment there- 
of, pl. 1. The Infant in Court ſays he 

will relinquiſh his Appeal, ard the 
Guardians will proſecute, the Court 
may diſcharge the Guardians, pl. 1. 


Fine, Vide Judgment. - 


Not in Avowry where Iſſue upon hors de 
ſon jee, and found for the Plaintiff 460, 
pl. 12. Impoſed by Leet or Officer, 
468. pl. 1. By a Water-Court held by 
Preſcription for Reformation of Diſor- 
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Record only, pl. 3. Not by Conſtables 
at the Petit Seſſions, 469. pl. 5. Not by 
the County-Court, Hundred, &c. pl. 6. 
Not by any Engliſh Court, or Eccleſi- 
altical Court, pl. 7. For Arreſting one 
privileged in B. pl. 1, &c. in an A- 
Aion upon the Statute for driving a 
Diſtreſs out of the County, pl. 1, 2. 
470. pl. 2. 473. pl. 1, 2. 476. pl. 12. For 
a Miſdemeanor of the Jury, Cc. In 

Court, 470. pl. 1, &c. For refuſing to 
be ſworn Conſtable, pl. 6. Of a Tithing- 
man for refuſing to make a Preſentment 
in the Leet, pl. 7. For not endeavour- 
ing to apprehend the Murderer, pl. 9. 
For a falſe Claim at a Juſtice Seat, pl. 
10. Not in an Audita querela, pl. 1. 
In an Aſie, if found Guilty of a Diſ- 
ſeiſin with Force, 471. pl. 3. 475. pl. 1, 
Cc. In Recaption in B. 471. pl. 5. ſecxs 
if in County-Court, pl. 6. In all A- 
cons, Quare vi & armis, pl. 7. For 
denying his Dced if found againſt him 
by Verdict, pl. 1. 478. pl. 1. So if a 
Man pleads a falſe Deed, 471. pl. 2. 
478. pl. 2. Where upon Abatement of 
a Writ by Default of Plaintiff, 471. pl. 
3, 4, 5- Amerced only if abated for 
want ot Form, pl. 6. For his relinquiſh- 
ing his Appeal againſt ſome, pl. 8. for 
a falſe Claim of Property, 472. pl. 9. 
For a Contempt againſt the Command 
of a Writ, pl. 10. But not for a re- 
traxit in contemptum Carie, pl. 11. Not 
for Denial of a Record, pl. 12. Not to 
the Party grieved, pl. 1. Of the Plain- 
tiff in an Attaint, pl. 1. In an Appeal, 
pl. 3. Of an Infant, 473, pl. 4. Not in 
Action upon 2 Ed. 6. for Tithes, 476. 
pl. 17. Nor upon Stat' of Wincheſter, 
pl. 22. In an Aſſiſe for a Diſſeiſin a- 
gainſt his own Deed, 477. pl. 3, 4, &c. 
Not where a Man denies the Deed of 
his Anceltor, 478. pl. 7. Or pleads a 
falſe Deed made to his Anceſtor, pl. 5. 
Not where a Man relidta verificatione 
confeſſes the Deed, 479. pl. 1. Of Ju- 
rors ſeverally, 481. pl. 1. So of De- 
fendants found Guilty of a Diſſeiſin 

with Force, pl. 2. Several Capias's pro 
Fine upon a e quod Capiantur, 
pl. 5. But a Fine or Amercement ſhall 
be 1mpoſed upon a County or Hundred 
jointly, pl. 6. | 


Jeokails. 


Supplied, per 32 H. 8. 352, pl. 1. After 
what Iſſue, pl. 1. Where Judgment is 
not given upon the Verdict, pl. 1. Not 
helpt where there is no Iſſue, 353. pl. 
1, &c. Solvet ad diem & de hoc pan 
fe ſuper Patriam, 354. pl. 1. De injur ia 
ſua propria, without ſaying abſq; tali 
cauſa, pl: z- Not guilty to an Aſſump- 
ſit, pl. 1. Iſſue joined in the Disjun- 
ctive, pl. 2. Verdict upon a confuſed 


ders of Watermen, pl. 2. By Courts of Iffue, 355. pl. 3. Iſſue upon a Mattet 


impoſſible, pl. 1. Upon Time or other 
immaterial Point, 356. Fl. 1. Iſſue join- 
ed upon Payment without an Acquit- 
tance, pl. 1. An immaterial Iſſue not 
ariſing from the Matter not within the 
Act, 357. pl. 2. 

Supplied per 18 Elix. pl. 1. want of an 
Original or other Writ, pl. 1. Diverſity 
betweena vitious Writ and no Original, 
pl. 1. Inſufficient Return, pl. 1. extends 
not to Indictments or Proceedings upon 
Penal Statutes, 454. pl. 2. 

Supplied per 21 Fac. 455. pl. 1, &c. Where 
the Venire was milawarded in Part on- 
ly, pl. 1. Extends not to Proceedings 
upon Penal Statutes, pl, 2. 

Supplied per 15 & 17 Car. 2. Trial by a 
Jury of the County where the Iſſue 
aroſe, pl. 1, 


Incloſures. Vide Common. 


Infant. 


An Innkeeper if ſo, not Chargeable for 
Goods lolt, 14. pl. 4. At 14 way have 
Account againſt Guardian in Soccage, 
232. pl. 1. Appeal lies againſt him, 491. 
pl. 2. Not bound by an Award, 549. 
DL. 6 2. 


Innuendo. 


Cannot alter the Effect of the Words, 157. 
pl. 1, 2. If repugnant deſtroys not the 
Effect of the Words, 158. pl. 9, o. No 
more than a Pred' pl. 11. Supplies not 
the want of an Averment, 157. pl. 4, 
5, 6. 158. pl. 12. Cannot alcertain 
what is in it ſelf uncertain, 159. pl. 14. 


Vid. Audita Que⸗ 
Vid. Baron and Feme. 


Joinder in Action, 
rela. 


Waſte upon ſeveral Leaſes, 1. pl. 1. 
Debt for not ſetting torth Tithes claimed 
by ſeveral Titles, 2. pl. 2. 
Lands claimed by ſeveral Titles not de- 
1 RI in the ſame Writ, pl. 3, 4, 
„8, 9. 
wee ſeveral Gifts one Formedon lies 
not, I. pl. 6. 
Secus where one claims ſeveral Remain- 
ders depending upon one Gift, 2. pl. 7. 
In perſonal Actions ſeveral Wrongs and 
Cauſes of Action joined, 2. pl. 10. 3. pl. 
11. In Debt, 3. pl. 12. One Action ot 
Covenant upon ſeveral Leaſes, pl. 13. 
Ejectment and Aſſault and Battery not 
to be joined, pl. 14. Not when Part 
is founded upon a Contract, and Part 
upon a Tort, pl. 15. A general Action 
of Treſpais and a ſpecial Action upon 
the Cate may be joined, 4. pl. 16. Whe- 
ther Trover and an Action upon the Cu- 
flom againſt a Carrier may be joined pl, 
17. Itover 
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Trover and Aſſumpſit cannot be joined, 
pl. 18. Not where the Defendant is 
charged in ſeveral Manors, viz. his 
own Right, and as Adminiſtrator for 
Money due from his Wife, and other 
Money due from himſelf. But an Exe- 
cutor may join one Promiſe made to 
himſelf, and another to his Teftator, 
pl. 1. Where founded upon an Account 
with the Plaintiff himſelf, pl. 2. Two 
ſhall not join for Words, Falſe Impri- 
ſonment, Battery, &c. 5. pl. 1, 2. 

If ſeveral Lords may join againſt a Te- 
nant that makes a Gift to defraud them 
of their Heriots, Q. 5. pl. 3. Joint- 
owners robbed may join againſt the 
Hundred, ſecus if Properties ſeveral, 
pl. 4, 5. The Cattle of A. and B. di- 
ſtrained, and C. for 10 J. paid by A. and 
B. promiſes to procure a Delivery there- 
of to A. and B. they mult join, &c. pl. 
6. 65. pl. 9. ; 
Where all the Tenants ought to grind at 
the Mill of A. or B. 5; pl. 7. Church- 
wardens may join for a falſe Return to 
a Mandamus to {wear them, 6. pl. 8. 
So when the Regiſter of a Biſhop refu- 
ſes to Regiſter a Licence of a Conven- 
ticle, all the Inhabitants may join, pl. 10. 
Upon a joint Grievance all may join, pl. 
10. Margent. One Action lies not againſt 
ſeveral for ſpeaking the ſame Words, 
7. pl. 1. Debt lies againſt one Leſſee, 
and the Aſſignee of the other, pl. 2. 
One Action againſt ſeveral for a Con- 
ſpiracy, Maintenance, Treſpaſs, c. 
. 4: 

3 Statute of Labours, where and 
where not, pl. 4. Margent. 

Several Perſons not charged in one Action 
for Treſpaſſes of ſeveral Natures, 8. pl. 5. 
All the Proprictors of a Ship chargeable 
in reſpect of the Freight, and not one 
alone, pl. 6. One Jointenant is robbed, 
both may have the Action againſt the 
Holt, 15. pl. 6. Where Baron and Feme 
may join or not, upon a Promiſe made 
to the Wife, 66. pl. 12. Where not for 
Words ſpoke of the Feme, by which 
Special Damage accrued to the Huſ- 
band only, 134. pl. 30. In an Avowry 
by Tenant in Common tor Damage, 
653. pl. 14. In Debt by Tenant in Com- 
mon for Rent, but not in an Avowry 
for it, pl. 14. In Debt where intitled 
to one Moicty in his own Right, and to 
the other as Aſſignee of Commiſſioners 
of Bankrupts, 691; pl. 1. In the Notes, 
692. Not in Matters of Equity of a 
different Nature, and concerning diffe- 
rent Perſons, 777. pl. 4, 5. 


Iſſue, 


How to be joined in Account, 245. pl. 1, 

2, 3. In an Aſſiſe, 253. pl. 1. Not Guil- 
ty to an Aſſumpſit, 340. pl. 14. 354. 
pl. 1. ä 


1 


Judgment. 


Final after Verdict for the Plaintiff upon 


a Counterplea of Aid, 269. pl. 1. 


Quod Capiatur, 472, pl. 1, 2, &c. 475 


J. 
1, &c. 477. 2 1, Cc. Not 9 8 
Feme covert for acknowledging an Ou- 
ſter, 473. pl. 6. Againſt a Biſhop, pl. 7, 
8. 10 Azinft a Peer, pl. 12, 13. A- 

ainſt the Defendant in an Attaint, if 
Party to the firſt Recovery, 474. pl. 3, 4: 


Againſt Baron and Feme, pl. 7, 8, 9. In 


all Actions Vi & armis, 475. pl. g. Where 
a Thing reſtrained by Statute, 476. pl. 
21. Where the Fine is pardoned, 477. 
pl. 23. Upon an Indictment of Barre- 
try that he ſhould be committed to Pri- 
ſon for 2 Months, 480. pl. 7. In an 
Appeal of Murder the Defendant waives 
his Plea of Not guilty, and demurs to 
the Declaration, and tho' adjudged a- 
gainſt him, tis not Peremptory, but a 
reſpondeas ouſter, 498. pl. 1. Quad ſuſpen- 
datur per Collum, tho Appelice [lain in 
Battle, 500. pl. 1. General againſt the 
Heir where any Aﬀets found, 578. pl. 
1, 2. The Plaintift forced by the Court 
to enter it, 631. pl. 10. 722. pl. 1. 


Juſtification, 


By a Counſellor of falſe Words ſpoke upon 


a Trial, tho' not directly pertinent to 
the Iflue, but in Mitigation of Damages 

162. pl. 1, 2. Upon the Information o 

his Client, pl. 3. Of Words, becauſe 
ſpoke in a legal way, 163. pl. 4. with- 
out Malice, pl. 5. By reaſon of common 
Fame that he was a Thief, pl. 7. No 
Juſtification by a void Limitation, in an 
Action for ſlander of Title, 164. pl. 1. 
In an Action for Words which 1mport 
Title 1n a Stranger, the Defendant can't 
thew a Conveyance to himſelt, and ju- 
ſtify in Maintenance of his own Title, 
pl. 3. 171. pl. 5. Where it muſt confeſs 


and avoid the Charge, 170. pl. 1. In the 


Senſe intended, pl. 2. Where the Charge 
is in the plural Number, the Juſtificati- 
on mult be ſo, pl. 4. Where the Defen- 
dant is charged with ſpeaking of Words 
he cannot plead ; he ſaid another ſpoke 
them, qu et ead, &c. 171. pl.8. The 
Chazge of a particular Felony not juſti- 
fied by another, pl. 9. 


Marriage, Vide Baron and Feme. 


Mutual Power of Diſagreement, tho' one 


only within Age of Conſent, 699. pl. 15. 
Feme within the Age of Conſent dii- 
agrees, and after 12 marries another ; 
by this the firſt Diſagreement is armed 
and the Marriage void ab initio, pl. 16, 
May cohabit and agree again after Diſ- 


agreement put in Writing, pl. 17. ſecus 


if Diſagreement before Ordinary, pl. 18. 
Agtee- 
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Agreement thereto after 14, by Continu- 
ance of an Action de muliere abdutla, 
pl. 19. Baron may conſent to it at 14, 
700. pl. 1, &c. Feme at 12, pl. 3. 


Maſter, 


Where the Action lies againſt the Maſter, 
and where againſt the Servant, 184. pl. 
1. 2, 3, We. 188. Þh 1. 

Action by the Maſter againſt the Servant 
for a falſe Act, per quod, &c. 193. pl. 17. 
For Landing his Goods betore the Cu- 
ſtoms paid, per quod, &c. 199. pl. 10. For 
ſuffering his Maſter's Horſes to periſh 
by Negligence, pl. 8. Appeal by Ma- 
ſter or Servant ſor Robbery of Ser- 
vant, 49 pl. 6. 


Non compos. 


An Action againſt an Innkeeper, tho Von 
compos, for he cannot diſable himſelt, 
14, pl. 3. 


Nonlut, 


In an Attaint after Appearance Bar 1n an- 
other, 599. pl. 1. 


Office of the Court, 


To take Notice of the Phraſes of parti- 
cular Countries, 161. pl. 1. So of Welſh 
Words, 162. pl. 5. To grant Age, 269, 
pl. 1. But not to grant Aid of the King 
ex Officio, 284. pl. 1. The Court will 
take Notice that Candlemas Day is dies 
non juridicus, 683. pl. 1. 


Outlawev. 


Proceedings againſt one Accountant after 
the other is outlawed, 230. pl. 1. By 
the Outlawry of one Defendant he is 
out of Court, and the Original deter- 
mined as to him, 267, pl. 14. 


Pardon. 


By Pardon of Feloiy, the Offence is ex- 
tin&, 163. pl. 6. 


Vide Declaration. 


Pieading. | 
Neplication. 


Vide 


The Plaintiff declares, whereas he was 
ſeiled of divers Lands, and the Deicn- 
dant in Conſideration he would con- 
vey them, aſſam'd, Cc. and avers, that 
he did convey terras pred, without 
ſhewing what, 71. pl. 3. Exoneravit 
generally, 77. pl. 1. | 

Payment of tant quant' valerent without 
ſhewing what, pl. 1. Payment as to 
Part, and Non A ſſumpſit as to the reſt 
of an intire Promiſe, pl. 2. An Account 


ated, pleaded to an Aſſumpſit, pl. 2. 

That the ſeveral Nar — he u 

Sum, pl. 4. The Defect of the Plain- 

tiff's Declaration ſupplied by the De— 

fendant's Plea, 156. pl. 16. Mattcr 

ariſing Beyond Sea alledged here, 229. 

pl. 24. In an Athon of Account, and 

where the Time for which he was Re- 
cetver laid, mult be anſwered preciſely, 

234. pl. 2. The Plea muſt directly an- 

{wer the Charge in the Nar' 235. pl. 12. 

If an Agreement is pleaded in Bar, it 

mult be ſhewed an Atton will lie up- 

on it, or that it is executed, 241. pl. 19, 

20. Not enough to ſay the Breach of a 

By-Law was preſented, but it mult be 

in Fact alledged that he did break it, 

481. pl. 1. Præſentatum Juit, without a- 

verring in Fact that he did, 481. pl. 2. 

In Treſpaſs the Defendant mutt tet forth 

a Warrant from the Steward to di— 

ſtrain for the Amercement, 482. pl. 3. 
But in an Avorwry tis lufhcient to he 
it was by the Mandat of the Lor“, 
482. pl. 4. The Names of the Aﬀecro:s 
and Sintors to be ſhewn, 482. pl. 1. 
Seiſed in Dominico ſuo ut de libero rene» 
mento, of an Annuity, 488. pl. 1. 

Plea in Bar, and Plca over to the Felony 
in an Appeal is not double 25 favorers 
vite, 497. pl. 7. But if in Abatement 
by pleading over to the Felony he 
walves it, pl. 7. 

By whom the Value of the Land thewn 
in order for an Apportionment, 510. 
pl. 1, 2. The Tune and Place of making 
tet forth in pleading an Award, 549. 
pl. 1. An Award plead:d to be made 
and delivered, or ready to be delivered 
at another Place than what limited by 
the Submiſſion, 556. pl. 2. That the 
Arbitrators made an Award upon the 
24th of June (which was a Day with- 
in the Submiſſion) and the Saying it 
was before the Time limited, is but 
Form, 556. pl. 1. In declaring upon 
an Award 'tis enough to ſet forth that 
Part of the Award which intitles to the 
Action, ſecus 1n a Pleading 1t, 556. pl. 2. 
Departure pl. 3. That an Award 
was made, without ſaying it was ready 
to be delivered, 557. pl. 4. Diverſity 
in pleading an Award by Parol, and 
in Writing, 557. pl. 5. No Anſwer 
to be made to that Part of the Award 
which is void, 557. pl. 1. Upon NVul- 
lum fecerunt arbitrium pleaded, it the 
Plaintiff replies to it, he muſt et forth 
a Preach, 576. pl. 2, 3. Of Perform- 
ance of an Awad, pl. 1, &c. 

In an Aſſiſe 591. pl. 1, &c. Where not 
Aſſiſa non, 8c. pl. 1. No Tenant of 


the Freehold, pl. 2. The Eitate of the 
Demandant mean, &c- 592. pl. 4, 5, &c. 
By Bailiff, pl. 1. He can plead nothing 
but what triable by the Aﬀſiſe, pl. r. 
605. pl. 1, &c. Where he pleads a Di- 

9 E latory, 
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latory, he concludes, and if not found 
Null tort null deſſeiſin, pl. 6. Title in 
his Replication, 593. pl. 1, &c. 

Attornment laid the ſame Day the Rent 
grew due, intended before, 620. pl. 1. 
intended upon the Land; ſo no Yenire 
laid, 627. pl. 1. Need not be ſhewed 
in pleading a Feoffment of a Manor, 
ſecus in pleading a Grant of a Revyer- 
fon, pl. 1. But the Lord or his Exc- 
cutor that demands a Rent of any 
Frecholder of the Manor, muſt con- 
vey a Privity between Lord and Je-: 
nant by Attornment, 628. pl. 3. In 
Replevin one Defendant pleads non 
cepit, yet the other may make Co- 
nuſance or juſtify in his Right, 653. pl. 
1, &c. Avowry abatcs not for Surplu- 
ſage. 654. pl. 

In pleading a Commiſſion of Pankruptcy, 
it was alledged that the Chancellor 
did it Poteſtat' ſecundum formam Statu- 
torum, &c. well enough, ſecus if Se- 
cundum ſormam, &c. omitted, 624. pl. 
2. Not of a Primo deliber at againlt a 
Deed inrollcd, 697. pl. 1. Of a Bar- 
gain and Sale debiro modo irrotulat' not 
good without ſhewing in what Court, 
and that it was wuhin 6 Months, pl. 2, 
. The Feme muſt join with Baron in 
pleading, 720. pl. 1. Quod ipſi non ſunt 
inde culpabiles, where the Femie charged 
with the Fact only, pl. 2. 


Eqzis extends to Geldings, 809. pl. 1. 


L20ckamation. 


Sufficient Authority for the Lord Keeper 


to make out Writs of Adjournment of 
the Term, 244. pl. 1. 


Qui Tam. 


When Contempt or Damage to the King 


as well as Party, 8. pl. 1.—— But tho' 
the King for Honour and Conformity 
joins, the Party gricved ſhall have all 
the Damage, pl. 2. Margent in Action 
qui tam, &c. or without, lies where 
one taken upon a Cap uilegat and reſcu- 
ed by a Stranger, pl. 2, 3. So where 
a Thing is prohibited by a Statute, but 
under no certain Penalty, 9. pl. 4. But 
an Action qi 1am lies not upon 2 Edn. 
6. For not ſetting forth Tithes, pl. 4. 
Margent. Where that Writ may be a4 
reſpondendum domino regi, and the In- 
former qui tam, &c. pl. 1, And it fo 
the Plea and Judgment muſt be accord- 
ingly, pl. I. But in an Information it 
muſt be that the Informer for the King 
and himſelf informs, pl. 2. So an Infor- 
mation may be pro * rege ſeipſo & 
pauperibus, but Debt muſt be for King 
and Party only, and the Share of the 
Poor ſevered in the Judgment, pl. 1. 
Margent. Where the King is to have 


3 


no Part of the Penalty, there is no 
Mention of qui tam, &c. in the join- 
ing Iſſue or Venire, 10. pl. 2. Secus 
where Part is given to the King, pl. 2. 
Such Action for imbeziling an Exigent, 
180. pl. 14. 


Releaſe, 


Of all Actions, what diſcharged thereby, 
1. Pl. 1. 


Nexlication. 


De injuria ſua F644 tho' a ſpecial For- 
gery juſtified, 172. pl. 1. 


Actions for a falſe Return, 179. pl. 4, 5, 
&c. The Succeflor bound by the Re- 
turn of the Predeceſſor, pl. 7. By the 
Bailift of a Franchiſe, 191. pl. 2. 


Scilin, 


Of an Office by taking a Fee belonging to 
it, 579. pl. 1. Or compounding for it, 
pl. 2. Whether the recovery ot Da- 
mage in Satisfaction of Fees. 

To make an Avowry, 644. pl. 1, &c. Not 
material where the Commenceme:t of 
the Rent 'appears, pl. 1. And therefore 
in ſuch Cate an Avowry may be, tho 
no Seiſin within 40 Years, pl. 2. What 
a good Seiſin, 645. pl. 1, c. Attorn- 
ment in a per gue ſervitia, pl. i, &c. Pay- 
ing an Amercement delivering an Horſe, 
pl. 2, 4. Of Homage done by Baron af- 
ter Iſſue had, pl. 1, 2. By the Hands of 
a Difleiſor, pl. 3, 4. Not by the Hands 
of Leſſee at Will or Years, pl. 1, 2. By 
the Hands of the Baron, 646. pl. 6, 7. 

Of Tenant in Right, pl. 1, &c. By Je- 
nant tor Lite good for Reman der, &c. 
pl. 2. Of one Service a ſufficient Seiſin 
in Law of another to avow, but nct 
maintain an Aſſiſe, pl. 1. But Seiſin of 
any Part of a Service is ſufficient to 
maintain an Aſſiſe for the Whole, pl. 1. 
Of Homage or Fealty a ſufficient Seiſin 
of all, 647. pl. 7, 8. Of Annual Seryices 
a ſufficient Seiſin of caſual, pl. 6. But 
Seiſyn of one Annual Service is no Sci— 
fin of another, pl. 10. Of a ſuperior Sei- 
{in of an Inferior. pl. 5. 

Of Common, Cc. 805. pl. 1, &c. By the 
Uſer of the Common with the Cattle of 
others, pl. 2, 5. Seiſin by the Sherift de- 
livercd by Parol, pl. 7. Seiſin of the Fa- 
ther not ſufficient for the Heir, pl. 1. 
But Seifin of Leſſee for Years, ſuffici- 
ent for Reverſioner, pl. 2. 


Scanda⸗ 


INDE X. 


Scandalum Magnatum. 


The Statute extends to Viſcounts, tho 
none at the making, 165 pl. 1. 1 do 
not know but my Lord P. ſent after me 
to take my Purſe, &c. pl. 2. The Words 
not taken in metiori ſenſu, pl. 2. Un- 
worthy Man, and acts againſt Law and 
Reaſon, pl. 3. When the Words are ge- 
neral and touch him in his Honour and 
Dignity only, and may raiſe Contempt, 
pl. 3. My Lord is no more to be valued 
than the Dog, &c. pl 3. 


tatutes. 


Where the Recital in a Declaration is not 
neceſſary, 234 pl. 1. Weſtminſter 1 Cap. 
15. concerning taking Bail, begimung 
with Sheriffs, Cc extends not to the 
Courts at Weſtminſter, 677 pl. 1. 


Traverſe Vide Avow2y. 


The Sciens in an Action for keeping a Dog 
accuſtomed to bite, not traverſable, 19 
pl. 1. In Account the Receipt by the 
Hands of, &c. Traverſed, 234 pl. 1, 2. 
The Defendant pleads the Money was 
delivered to him to be delivercd over, 
and that he hath delivered, &c. abſq; hoc 
that he was accountable in other Man- 


ner, 235 pl. 4. 
Trial. 


Of a Foreign Plea, 245 pl. 1, 2. 247 pl. 1, 
&c. 245 pl. 3, 4, Kc. Upon an Indict- 
ment, 247 pl. 1. Of a Matter in Jreland, 
248 pl. 9. By the next County, pl. 10. 
Of a Matter in Wales, pl. 10, 11, &c. 
Of a Foreign Plea in Tales, 249 pl. 15. 
Of an Apreal, where Wound in one 
County and Death in another, 492 pl. 
2, 3. Orders in Chancery tried per pats, 
748 pl. 1. Of Baſtardy, 731 pl. 1, &c. 
732 pl. 1, &c. Not bound by Certift- 
cate of Baſtardy between Strangers, 
Pl 26:2 


— * 


Trover and Converſion. 


By a Carrier for Goods taken from him, 
10 pl. 1. Not by the Maſter againſt the 
Servant for Money by the Servant re— 
ceived to the Maſter's Uſe, &c. pl. 2. 
Who {hall nave it of what Poſſeſſion, 
29 pl. 3. By the Sherift that had taken 
Goods upon a Fi. ja. pl. 4 By Com- 
millioners of Bankrapts that had actual- 
ly ſeiſed, pl. 5. For Money without 
ſhewing it was in a Bag, pl. 1, 2. For 


an Obligation, 21 pl.3. For what Things 
without ſhewing they were reclaimed, 
pl. 4. For a Spaniel, pl. 5. A Re-delive- 
ry no Bar of the Action, pl. 1. Denial 
to deliver Goods found makes a Con- 
verſion, pl. 2, Secus of Goods delivered 
for them a Denial is only Evidence of a 
Converſion, 22 pl. 3. Whether it lics 
againſt a Carrier, pl. 4. Lies not where 
a Man does only a lawful Act. pl. 5. 
Againſt Baron and Feme how to be laid, 
pl. 6. 23. pl. 7. Againſt him to whoſe 
Ule Goods are taken, if he after conlents 
to the Taking, pl. 1. Where the Plaintiff 
may declare upon a devenerunt ad ma- 
nus generally or ſpecially the Converſicn 
being the Point of the Action, pl. 1, 
2, 3. For a Bond the Date nced nor 
be thewed, pl. 4. Pro zoo roddis Lane, 
24 pl. 2. Pro ducentis ponderibus Medi- 
camenti, pl. 3. Pro 10 arboribas, pl. 4. 
Pro 2 Pair of Pot-hooks, &c. and 
Hangers, pl. 5. Pro plancis gronas Ccr= 
tain enough, pl. 6. So for i Library Ot 
Books, ſo pro tribus Struibus feni, pl. 6. 
Margent. But pro plancis generally not 
ſo, 25 pl. 7. Pro 10 paribus velorum & 
tegulorum, Anglice Curtains CV alance, pl. 
8. For particular Goods, & as utenſiliis 
naught, pl. 9. Pro 6 catulis & 4 catellis, 
held good after Verdict. and intended 
Dogs, Whelys, pl. 10. No Plea in Tro- 
ver, but a Releaſe or not guilty, pl. 1. 


Uerdit, 


Trover and Aſſumpſit joined in one Ac— 


tion, and upon not guilty pleaded, the 
Jury qn0ad the Trover find for the De- 
tendant, and quoad the Aſſumpfit for 
the Plaintift, yet he ſhall not have 
Judgment, for they could not be join- 
ed in the ſame Action, and the Seve— 
rance by the Jury will not help, 4. pl. 
18. Attornment laid the ſame Day the 
Rent grew grew due, 1ntended before 
being after Verdict, 620 pl. 1. 


UL x armis. 


Not in Action for negligently keeping 


his Fire, 10 pl. 2. In Caſe the Cauſa 
cauſans laid fo, unleſs ſome Act done in 
the Defendant's own Land, 214 pl. 1, 
4. But not fo where the Plaintiff 
claims a Liberty only, pl. 1. Not ſo in 
a Declaration for a Nonfeſance, pl. 2, 


wiſe, 


No Action by ce/fy gue Uſe againſt his 
Feoffees at Common Law, 205, pl. 27, 
30. 


Uſurp. 


— 


| 
| 
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IND EX. 


Uſury. 


Promiſe to pay Intereſt if good, 44 pl. 
14, 15. A. furrenders to B. upon Con- 


— 
| 


Warranty. 


dition to be void _ Payment of Muſt be made at the Time of the Sale, 186 
te 


rool. at a Day and after tis agreed the 
Money ſhall not be paid, but that B. 
ſhall pay to 4. 60 l. at a Day, or 60. 


per Annum, from the Day till paid, this 


no Uſury, but in Nature of a Penalty, 
44 pl. 16. 


Warranty of Attozney, Vide At⸗ 


f 
M 


[BRITANN] 


fo2ney, 


pl. 1. An Action thereupon, pl. 1, 2, 3, 
&c. A. Bare Affirmation makes none, 
187 pl. 13. Extends not to Things ſub- 
ject to the View, Cc. of a Common 
Perſon, pl. 12, 14. That a Man fball 
live a Year, Cc. tho the Act of God, 
118 pl. 1, 2, 3. To preſerve Sheep ſanas 
& liberas a putredine, if rotten before no 
Breach, pl. 4. 


_—_ 
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